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This study investigated mediation as an alternative dispute resolution. The author
emphasised the importance of active introduction of mediation in dispute resolution
considering its advantages, namely operational terms of dispute resolution, saving
financial resources of litigants, establishing dialogue between partners and
establishing partnerships between them, confidentiality of dispute resolution.
Notably, the lack of special regulation of mediation at the legislative level has a
negative impact on improvement of the mechanisms for human and citizen’s legal
remedies, does not ensure its effective practical application. The author concluded
that the simultaneous introduction of mediation to resolve disputes arising from
economic, administrative, civil, family, labour, and criminal relations is debatable
given the possibility of participation of public authorities and local governments
in such disputes, whose powers do not include the right to execute reconciliation
agreements. The author proposed to introduce mediation in resolving administrative
disputes and in criminal proceedings only over time. It was confirmed that the
presence of a positive experience of mediation should serve as a prerequisite for the
participation of actors in the training of mediators. The study emphasised that the
search for ways to satisfy the interests of the parties would be more successful if the
mediator understood the legal aspects of dispute resolution, especially those arising
from administrative and economic relations. In addition, considering the legislative
absence of requirements for a mediator to have special education, the study provided
reasoning for the introduction of mediator’s speciality. It was concluded that one of
the factors that may contribute to the spread of cases of mediation by litigants is the
presence of positive experience in its use. Considering the above, the author argued
that one of the priority measures for the introduction of mediation at the legislative
level is to recognise the state funding of mediation programmes, in particular, family
mediation

Keywords: mediator, civil disputes, legal regulation, economic disputes, administrative
disputes, state support
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IIpaBoBe 3a6e3ne4yeHHsI MeAialnil B YKpaiHi: IepcrneKTUBHI HanpsMH

Ousbra MukoJiaiBHa byassueHKo

OpecbKkuM ep>KaBHUM YHIBEPCUTET BHYTPIlLIHIX cClIpaB
65014, Bys1. YcneHcbKa, 1, M. Ofeca, Ykpaina

AHomayis

CraTTs npycBsiyeHa Me/jallii, ik aJlbTepHaTHBHOMY CIIOCOOY BUPilLlIeHHS CITOPiB. ABTOP HAroJIOIYy€e Ha BaXK/IUBOCTI
aKTUBHOI'0 BIIPOBA/KEHHS MeJianiil y chepy BupimieHHs cropiB 3 oAy Ha ii mepeBaru, 30KkpeMa onepaTHBHI
CTPOKMU BUpillleHHs cIopiB, 3aolapkeHHs GiHAaHCOBUX pecypciB yYacHUKIB CIOpYy, HaJaro/pKeHHs JiaJiory
MiX CTOPOHAMH CIIOpPY Ta BCTAHOBJIEHHsS] MiXX HMMH NapTHEPChKUX BiJHOCHH, KOH}ifeHIilHICTh npouesypu
BHUpillleHHS COPY TOLLO0. 3a3HAa4Y€eHO, L0 BiZICYTHICTb CHeliaJibHOTO BPEryJl0BaHHS MeJjialil Ha 3aKOHOJaBuOMY
PiBHI HeraTMBHO BIJIMBA€E Ha NpPOLEC BJAOCKOHAJIEHHSI MeXaHi3MiB 3aXUCTy MpaB JIOJUHU U TPOMaJIiHAHA, He
3abe3neuye ii epekTHBHE 3acTOCyBaHHS Ha NMpaKTHIi. 3p06JEeHO BHCHOBOK, II0 OJHOYACHE 3alpOBa/KEHHS
MeJjianii 10 BUpILIEeHHs1 CHOPIB, IKi BUHUKAIOTh i3 roCnofapCbKUX, a/iMiHICTPAaTUBHUX, JUBIJIbHUX, CiIMENHUX,
TPYAOBUXIPABOBIAHOCUH i KpUMIHA/JIBHUX BIJJTHOCHH € IUCKYCIMHUM 3 OTJIAAZLY HA MOXKJIMBICTh y4aCTly TAKUX ClIOpax
OprasiB Jiep:kaBHOI BJIaZlU Ta MiCLieBOr0 CAaMOBPAAYBAaHHS, AKi B paMKaX CBOIX IOBHOBaXX€Hb He Ha/jiJIeHi IpaBoM
yKJIaJaTh NpUMIiploBasibHI yroau. I[IponoHyeTbca BIpoBa/pKeHHA Mefialii y BHUpilleHHA aJMIiHICTpaTUBHUX
CHopiB Ta y KpMMiHaJIbHI NPOBa/pKeHHH TiNIbKU 3 4yacoM. [lifTBeppKeHO, 110 HAABHICTh MO3UTUBHOTO JOCBILYy
poBe/ieHHsI Meialil Mae 6yTH 060B’sI3KOBOI0 YMOBOIO Y4acTi Cy6’ekTiB y nmifrorosii MeziaTopis. Harosomeno
Ha TOMY, L0 MOIIYyK CIOCOGiB JOCATHEeHHs1 iHTepeciB cTOpiH 6yze 6inbll BAAJMM y BUMNAAKY PO3YMiHHSA
Me/liaTOpPOM IOpPU/AMYHUX aCHeKTIB BUPILIEHHS CIIOPY, 4 0COBJMUBO THX, AKi BUHUKAIOTh 3 a/IMiHICTpaTUBHUX i
rOCIoOJapChbKUX MPABOBIAHOCUH. 3 OIVIAy Ha BiICYTHICTh Yy 3aKOHOAABCTBI BUMOT NIPO HAasABHICTb y MeAiaTopa
creniajbHOI OCBITH, [OJATKOBO OOGIPYHTOBAHO 3allPOBa/PKeHHs clieliaizanii MeaiaTopiB. 3po6JeHO BUCHOBOK
PO Te, 1110 OJJHUM i3 GpaKTOPiB, AKUHM MOKe CIPUSATH IMOLIMPEHHIO BUIA/IKiB 3aCTOCyBaHHS Me/lianii yyacHUKaMHU
CHOPIB € HAABHICTb MO3UTUBHOIO JOCBITY Il 3aCTOCYBaHHA. 3 OIJIAZly HA BUKJIQJleHe apTyMeHTOBaHO OJHUM i3
MepuIoyeproBUX 3aX0/iB BIIPOBa/KeHHs MeJjialil Ha 3aKOHO/LaBuYOMYy piBHI BU3HATH piHAHCYBaHHS /IeP>KaBOIO
nporpam NnpoBeJieHHs MeJiallil, 30KkpeMa, ciMeliHOI Meianii

Kawuoesi caoea: MepiaTop, UMBIJIBHI CIIOPH, IpaBOBe PEryJIlOBaHHS, FOCNOAAPCbKI CIOPH, aAMiHICTpaTUBHI
CIIOpY, AeprKaBHA NiATPUMKaA

IMocmaxoeka npo6aemu

Megiaris, sIK aJibTepHATHBHUH CIOCIO BUPIIIEHHS CIOPIB,
HabyBae 3HA4YHOI aKTyaJbHOCTI B mpoueci peasisanii
B YkpaiHi cyzoBoi pedpopmu. BaxkiuBicTbe aKkTUBHOTO
BIPOBa/KeHHsI Mefialiid y cdepy BUpiLlleHHS CHOpIB
BHM3HAYA€EThCsI IepeBaraMy TaKoro Croco6y NpUMHUPEHHS
Y4YaCHUKIB CIIOPY, 30KpeMa, OllepaTUBHUMHU CTPOKAMH
BUpilleHHsI cropiB, 3aouiapKeHHAM (GiHAaHCOBUX pe-
CypCiB yYaCHHUKIB CIIOPY, HAJIarOJPKEHHAM [[iaJIoTy Mix
CTOPOHAMHU CIIOPY Ta BCTAHOBJIEHHAM MK HUMU NIapT-
HEPCbKUX BiAHOCHH, KOHOQiJeHI[IHHICTIO mpolenypu
BUpilleHHS crlopy Touo. Bisbi Toro, epekTUBHICTD
Megianii cboroZiHi BU3HaHA y 6araTb0X €BPONENCHKUX
KpalHax Ta Mae cIrelia/JbHe IIpaBOBe peryJaBaHHA.

B Vkpaini Megjianiss He BperyjboBaHa Ha 3aKo-
HO/IaBYOMY DiBHI, 11[0 HETATUBHO BiJJ06PaXKAEThCSA HA
npouyeci BAOCKOHAJIEHHA MeXaHi3MiB 3axuCTy IpaB

JIIOJIMHY ¥ 'POMa/IiHUHA Ta He crnpusie ii epekTHBHOMY
3aCTOCYBaHHIO Ha npakTtuui. BogHouac, i3 2010 poky
2o BepxoBHoi Pasu Ykpainu 6ys0 nogaHo 7 [IpoekTiB
3akoHy Mpo Me/iiallito, IPOTe Bi/INOBIiIHI 3aKOHOMPOEKTH
ab6o He npuKMaTbcs BepxoBHoto Pasor Ykpainy, abo
BiIKJTMKAIOTHCA Cy6'€EKTaMHM 3aKOHO/IABYO]l iHiLliaTUBH.
Hapasi Ha posruagi y BepxosHint Paai Ykpainu 3Haxo-
JUTbCS MPOEKT 3aKOoHY Mpo MeAianito (fasi - 3akoHo-
HNPOEKT Mpo MeAianiro)’, IPUHAHATTS SKOTO Ma€ CTaTH
Ba)XJIMBUM KPOKOM Ha ULIAXY afanTauil yKpalHCbKOI
CUCTEMU IO3APUCAUKLINHUX CHOCO6IB BUpilIeHHS
CIOpiB [0 €BPONENCHKUX CTAHAAPTIB, 30KpeMa I0JI0-
keHb PexomeHnpanii Ne R(98)1 Komitery MinicTpis
Pagu €Bponu mwogo Mezianil B ciMeMHUX cipaBax Bij
21.01.1998 p.%; Pekomenarnii N2 R(2002)10 KowmiteTy
MinicTpiB Pagu €Bponu mozno Mejianii B [UBIJIBHUX

MpoekT 3akoHy Ykpainu Ne 3504 «IIpo mepaiauito» Big 19 tpaBHs 2020 p. URL: http://wl.cl.rada.gov.ua/pls/zweb2/

webproc4_1?pf3511=68877 (naTa 3BepHeHHs: 25.04.2021).

‘Pexomenpanis Komitery MiHicTpiB Pagu €Bponu gepxkaBam-uieHam N2 R(98)1 miogo Meaianii B ciMmeldHMX crpaBax Bif
21 ciyns 1998 p. URL: https://supreme.court.gov.ua/userfiles/R_98_1_1998_01_21.pdf (zaTa 3BepHeHHs: 25.04.2021).
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cnpaBax Bif 18.09.2002 p.!, [upeKTHBY EBPONENRCHKOTO
Coro3y «Ilpo geski acnekTu Meziauil y LUBIJIbHUX Ta
KoMepLiiHuX criopax» Ne 2008/52/EC Bix 21.05.2008 p.?,
Kongennii OOH npo Mi>kHapogHi yroau 1040 BperyJito-
BaHHS CIIOPiB 3a pe3ysnbTaTaMu Megianii (CiHramypcpka
KOHBeHIlis npo Megianito) Big 01.08.2019 p.2. Btim,
aHaJii3 3aKOHONPOEKTY* CBiJYUTH MpPO HEO6GXiAHICTh
YTOUYHEHHS MeBHUX HMOro MOJIOKEHb. 30KpeMa, 1100
CreLiaJIbHOI MiATOTOBKU MeZiaTopiB, IXHbOI BiZINIOBiAa/Ib-
HocTi To1o. [[po HeoJHO3HAYHICTh 6araThoX MOJIOXKEHD
3aKOHOMPOEKTY PO Meiallito’® CBiJYUTh HasiBHICTb Ha
po3raszi y BepxoBHiii Pazi Ykpainu aibTepHaTUBHOTO
MPOEeKTy 3aKoHy npo Megiarito (peectp. N2 3504-1 Bif
04.06.2020 p.) (zas1i 3aKOHONPOEKT aJIbTEPHATUBHUI)®,
MTOJIOXKEHHA IKOT0 BiIMiHHI Bif| 3aKpinJieHUX y 3aKOHO-
MPOEKTI PO Me/iarlito’ MoJI0KeHb PO MPaBOBUH CTaTyC
Me/jiaTopa Ta paBuJia 3iCHEHHS MeAialil.

AHani3 ocmaHHix docaidxnceHs i ny6aikayiii

TeopeTHdHI NMTAaHHA 3aCTOCYBAaHHA Mefianil 3 BUpi-
LIIeHHA Pi3HUX KaTeropii CropiBs € MpeiMeTOM HayKOBOI'O
nocaimpkenus P®. ApaxensH [1], H.B. Boxenko [2],
AT BoptHikoBoi [3], H.A. Mazapakxi [4], ['O. Orpenuyk [ 5],
L.I. AcunoBcekoro [6] Ta iH. Tak, P®. ApakensiH 3aiima-
Jlacsl AOCHIPKeHHAM NMUTaHHA Mefialii B KOHTEKCTI
KPUMIHa/JIBHOTO IPOBA/IP)KEHHA Ha OCHOBI MI)XHAPOAHUX
3aKOHO/|aBuY0-HOpMaTUBHUX aKTiB [1]. H.B. BoxxeHko
30cepen/ia yBary Ha TeOPeTUKO-ICTOPUYHUX aclleKTax
deHomeny Megiauii [2]. 3i cBoro 6oky, H. Masapaki y
HayKOBHX PO3BiJiKax kJacudikyBasa KJH040Bi KpuTepil
«MefiabesbHOCT]I MpaBoBUX criopiB» [4]. ['O. OrpeHuyyk
BUBYaJIa «MiJCTaBY /I BAHUKHEHHS MeJialiiHUX Npa-
BoBigHOCHH» [5]. BogHouac, LI flcuHOBChKHMI BUOKpe-
MUB KJIIOYOBI Npo6sieMu GYHKLIOHYBaHHA iHCTUTYTY
Megianii B YkpaiHi [6]. [lonpu 1e, guckyciiHuMu ac-
NeKTaMHU 3alpoBaJKeHHA MeJialil y npaBoBe IoJie
YKpaiHu chOTO/HI 3a/MIIAITHCS BU3HAYeHHs cdepu
3acTocyBaHHA Megianii, kBasidikaliiini BUMoru 1o
MeJiaTopa TOLO.

Mema cmammi

BkasaHe Bullle NiATBep/PKY€e aKTyaJbHICTb 3afBJIEHO]
TEMHU JOCJi/PKEHHS, METOI SIKOI'0 € OOI'PYHTYBaHHS

npomno3ulii 1Moo mpaBoBoro 3abe3mnedeHHsT Megiallii
SIK aJIbTEPHATHUBHOTO CIIOCOOY BUPIlLlIEHHS CIIOPiB.

Buk.1ad ocHO8H020 Mamepiaay

BaksiuBUM acrniekToM Megialii € cdepa ii 3acTocyBaHHS.
Tak, 3aKOHONPOEKTOM NpO Mejialilo NPOMNOHYETHCA
BIIPOBa/DKEHHA Megianii o cropis, fAKi BUHUKAKTb
y TOCIIOAAPCHKUX, a[MiHICTPaTUBHUX, UBIJIIBHUX, Ci-
MeNHUX, TPYAOBUX NPABOBiJJHOCHUHAX, KPUMiHAJIbHUX
NPOBA/KEHHAX MiJ Yac YKJIaJaHHA yrof Npo NpUMHU-
peHHs1 MDX NOTepHiJiMM Ta Mifo3proBaHUM, 06GBUHY-
BayeHHUM Ta B iHIIMUX cpepax CyCHiJibHUX BiHOCHH®.
3acTocyBaHHSl MeJianii /0 BU3HAYe€HUX KaTeropiu
criopiB 6e3 OyAb-IKUX BUKJIKYEHb € JUCKYCIHHUM 3
OTJIAZly Ha MMOBIPHICTB y4acTi y TaKHUX CIOpaxX OpraHiB
JepKaBHOI BJIaZid Ta MiCLieBOr0 CaMOBpsyBaHHA, AKi y
MeKax CBOIX IOBHOBaXKeHb He HaJliJleHi IpaBOM yKJIa-
JaTH npuMiproBasbHi yrogu. OTxe, Taki 3MiHH y 3aKo-
HO/IaBCTBO 0OYMOBJIIOIOTH yCIIiX Horo peaitizanii Tibku
3a YMOBH BHECEHHs 3MiH y NI04aTKOBe, KpUMIHaJ/IbHe Ta
aJIMiHiCTpaTHUBHe 3aKoOHOAaBCcTBO. Hanpukian, y Higep-
JIaHJaX, IOJATKOBI OpraHy y paMKax Mejianii MOXyTb
3aMpONOHYBATHU CYyG'EKTY MJIATHUKY NOAATKIB iMyHi-
TeT Bif MalbyTHiX nepeBipok [7]. Binbw Toro, s
YCIIIIHOTO 3aCTOCYBaHHA MeJianii y BCiX 3a3Ha4eHHUX
cdepax BKpall HEOOXiTHUMH € MeZiaTopH, IKi MalOTh
crieliia/IbHi HABUYKM 31 cTpaTerii BUpillleHHA CIOpiB Y
BifnoBigHMX cdepax. locBiz 3apyOiXHUX KpaiH CBIYUTD
PO MOCTYIOBE BeJleHHs MeJialiil, TOOTO TiJIbKU Mmic/ist
peTeJIbHUX AOCAi/pKeHb | eKCepUMeHTIB. Y Takui
Cmoci6, OUiIbHUM € BIPOBA/PKeHHA Mejianii 3aa/is
BUPIllIeHHs aZMIHICTpaTUBHUX CIIOPIB Ta y KPUMiHa/IbHI
MPOBA/PKEHHA TIJIbKU 3 4aCOM.

Y nponoB:XeHHS NMUTAHHA NPO MiATOTOBKY Me-
JAiaTopiB BapTO 30CepeAUTH yBary Ha TAKOMY acIeKTi.
BignoBigHo A0 yactunu apyroi cratTi 10 3akoHonpo-
eKTy Ipo Mejjialilo, IpaBOM IMiJArOTOBKU MeJiaTopiB
HafiseHi «3aKJafu OCBITH Ta opraisarii, mjo 3a6es-
NevyylTh NPOBeJeHHs MeJialii, cy6'eKTH rocrnogapro-
BaHHs He3aJIeXHO BiJ ¢opMu ByacHOCTI Ta opraHisa-
[[iliHO-TIpaBOBOI POpMH, 110 MAIOTh NMPABO HaZABATH
nocayru y cdepi Mepianii abo opraHizoByBaTH ix Ha-
JaHHS BiANOBIIHO Z10 3aKOHOZABCTBa»’.

Pekomenjianisi Komitery MinicTpiB Pagu €Bponu jepxaBam-4ienam Ne R(2002)10 wozmo Mepianii B LIMBIJIBHUX ClpaBax
Bix 18 BepecHs 2002 p. URL: https://supreme.court.gov.ua/userfiles/Rec_2002_10_2002_09_18_1.pdf (naTa 3BepHeHHS:
25.04.2021).

2[lupekTrBa EBpomnelicbkoro napsaamenTy i Pagu Ne 2008/52/€C npo Aesiki acleKTH nocepeAHULTBA (Meaiallii) B IUBIIbHUX
Ta KoMepILiiHuX cpaBax Big 21 TpaBHa 2008 p. URL: https://zakon.rada.gov.ua/laws/show/994_a95#Text (naTa 3BepHeHHS:
25.04.2021).

3KonBeHuiss OOH npo MixHaposHi yroJu 110/i0 BperyJl0BaHHs CHOpIiB 3a pe3ysnbraTamMu Megianii Big 01 ceprusa 2019 p.
URL: https://uncitral.un.org/sites/uncitral.un.org/files/media-documents/uncitral /ru/mediation_convention_r.pdf (gaTa 3BepHeHHS:
25.05.2021).

‘IIpoexTt 3akoHy Ykpainu Ne 3504 «Ilpo megianito» Big 19 TpaBus 2020 p. URL: http://wl.cl.rada.gov.ua/pls/zweb2/
webproc4_1?pf3511=68877 (naTa 3BepHeHHs: 25.05.2021).
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Budiachenko

Y 3aKoHONPOEKTi a/bTepHATUBHOMY YTOUHIOETHCS
po HeOoOXiIHICTh aKkpeAUTallil TAKUX Cy0'eKTiB Pasjoro
MejiaTopiB Ykpainu'. BBakaeMo Taku# mijxij 10 BU-
3Ha4YeHHS Cy0'eKTiB, IKi Ha/[iJIeHH] MpaBOM 31l iCHEHHS
niroTOBKM MaWbyTHIX Me/iaToOpiB HejoCTAaTHIM s
3abe3nevyeHHs HaJIeXKHOTO piBH#A iX mpodeciiHOCTi.

Bkpall BaXKJIMBOIO € y4acThb y 3/iHCHEHHI TaKoi
MiITOTOBKY Me/iaTOPiB, SIKi MalOTb NO3UTHUBHUH J10CBif,
il npoBeeHHs. BogHovac, 3ak/1aiy OCBITH MOXKYTh i He
MaTH y CBOEMY IITaTi Takux ¢axiBuiB. bisbi Toro, y
TaKUX CyO'eKTiB He OyJie MOTPe6U 3a/1ydyaTH CTOPOHHIX
¢daxiBLiB /10 I[bOT0 MPOLIECY, a/[XKe B 3aKOHOMPOEKTI PO
Mejianiro? BicyTHi BignoBigHi BuMoru. OTKe, O1i1b-
HUM € 3aKpinieHHs kBaidikalitHUX BUMOT Jj0 TAaKUX
cy6’ekTiB. [lepekoHaHi, 0 HAsIBHICTb MO3UTUBHOTO
JlOCBiy mpoBeieHHs Me/iallii Ma€ 6y TH 060B’sI3KOBOIO
YMOBOIO y4acTi Cy6'€KTiB y MiAroToBLi Mal6GyTHIX Me-
JAiatopis. lllofo NiiroToOBKU MeAiaTOPiB aKTyaJIbHUM €
NUTAHHSA NpPo IXHIO creliasizanito, agxe y 3aKOHOIpO-
eKTi Ipo Mejianito® nepes6adaETbCss MOXKJIUBICTD OYTH
MeZiiaTopoM Oy/b-sIKiM 0C06i, sIKa Ma€ BHUIy OCBITY Ta
npoiiiia 6a30By NiAroToBKy y chepi Meaianii B Ykpaini
a6o 3a i mexxamu. OTKe, 10 MeliaTopa CTaBUTHCS BUMOTa
PO HasIBHICTb BUILO] OCBITH 3a 6Y/jb-IKUM HaXOM.

BapTo 3a3Ha4MUTH, 1110 B 3aKOHO/ABCTBI 3apy6irk-
HUX KpalH TaKOX BifjCyTHI BUMOI'MA IIPO HasABHICTb Yy
MeJiaTopa cneuiasbHOI ocBiTU. Hanpukiaz, BianoBigHO
Jio 3akony Jlatsii «[Ipo Menianito» Big 22.05.2014 poky*
Me/liaTOpoM MoKe 6yTH 0c00a, Ika Ma€ BHUILILY OCBITY.
[Tozi6HI BUMOTH 10 0CO6H Me/JjiaTopa BCTAaHOBJIEHI U y
ct. 4 3akony binopyci «Ilpo megiauiro» Big 12.07.2013 p.°
3akoHogaBcTBO Bousrapii® ta I'py3il’ B3arazi He BcTa-
HOBJIIOIOTh BUMOTH /10 OCBITH MeJliaTopa, K/JI04Y0Be 3Ha-
YeHHs Ma€ HasBHICTb cepTUdikaTa Mpo MPOXoHKEHHS
TpEeHIHTIB 3 Mezjianil BifIOBIJHO 10 NpOrpaMu CepTH-
¢ikauii meniaTopiB. 3apa3oM, K CJAYIIHO MiJJKPECTIOE
H.B. BoxxeHKo, «Mefjiallisi iCHYe Ha CTUKY Pi3HUX JUCLIU-
ILIIH | B OPUMYHIN JiTepaTypi ii XxapakTepu3yOTh K
JIAHKY, 1110 OB’SI3y€ IOPUCIPY/EHLiI0 Ta IICUXO0JI0TiIo» [8,
c. 8]. Moro/pxyo4ynch 3 aBTOPOM, BapTO BiJI3HAYUTH
BaXXKJIUBICTb 3HAaHHA MeJiaTOPOM IICUXO0JIOIYHHUX acCleK-
TiB BeJleHHsI 1IeperoBopiB Ta HasiBHICTb 3HaHb y cepi
IOPUCTIPYAEHILI], peasizalia AKUX J0MOMOXe CTOPOHAM
3alpOINIOHYBATH BCi MOXUJIMBI BapiaHTU BUPILLIEHHA CIIOPY
B paMKax YNHHOI'0 3aKOHO/,ABCTBA, 0COGJINBO Y Ipoleci

BUpIlleHHA CIOPIB, AKI BUHUKAIOThL y TOCNOAAPChKUX
a60 aiMiHicCTpaTUBHUX MTPABOBi/JHOCHHAX.

BTiM, y HayKoBil JsiTepaTypi Maixke cTa/lo0 €
MO3HUl1lis, KA 3anepevyye HeoOXiHICTb HAIBHOCTI y Me-
JiaTopa opuau4yHoi ocBiTH. Tak, Ha mepeKkoHaHHs da-
XiBLiB, «Tpe/CTaBHUKH iHIIKX podeciii — mcuxoJsory,
IHKeHepH, JiiKapi, BUUTeJIi — € He TipIIMMU 3a OPUCTIB
MegiaTopamMu» [9, c. 182]. B. BosinHenp HaroJomye Ha
TOMY, 1110 BIPOJAOBXK MeJiaLil MeJiaTop Ma€ npanoBaTu
3 eMOLIAMU YyYaCHUKIB CIOpY, HaZjaBaTU CTOPOHAM
MOXJIMBICTDb IX BUPa3UTH, KOPEryBaTH iX 3a JOMOMOIOI0
crieljjaJIbHUX TEXHIK, HAMaraTUCs pO3yMITH ixHi 109y TTH,
BOJIHOYAC SIK, IOPUCTH Oi/IbII 30CcEpe/KYI0Th YBary Ha
JOKYMeHTaLlil i >)KOAHUM YUHOM He 3BepTalTh yBary Ha
MOYyTTS, iHTepecu Ta eMollii KiieHTiB [10]. 3i cBoro 60Ky,
L. lcuHOBCBHKHMM MiJi Yac BU3HAYEHHS IPaBOBOrO CTa-
TyCy MeZiaTopa BKa3ye Ha HeOOXiJHICTh HAssBHOCTI ¥
HbOT0 BULOI opuAuYHOI (abo iHmoi) ociTu [11, c. 13].

3BicHO, [ MeJiaTopa BaXk/lMBe 3HAHHS eMo-
LIMHUX peakKliil CTOPiH, aZPKe BOHU MOXKYTb JOTIOMOI'TH
BU3HA4YUTH iXHI ICTUHHI iHTepecHu y BUpilleHHI criopy.
BTim, BBaXaEMO MOXJ/IMBUM BUBYEHHS IICUXOJIOTTYHUX
acnekTiB Ijiei mpodecii B paMKax crieliaJibHOl MiZIr0TOBKU
MegiaTopis. lllofgo HagBHOCTI y MeJjiaTopa IOPUAUYHOI
OCBITH JJ0IIYCKAEMO, 1110 HaBeJleHa 03Ul HAyKOBIIiB
BUCJIOBJIEHA 3 YPAaxXyBaHHAM TOTO, 1|0 MeiaTop He [IPoIIo-
HY€E CTOPOHaM BapiaHT BUPILIEHHS CIIOPY, HOTO MeTOI0
€ Ha/larOJpKeHHA MIDXX HUMHW KOMYHIiKanii, OBipJUMBUX
Bi/IHOCHH, CTBOpPEHHS CIIPUAT/INBOI aTMocdepH, aKieH-
TYBaHHS yBaru Ha iHTepecax CTOPiH Ta crnocobax ix Jj0-
carHeHHs. [lonpu 1ie, mepeKoHaHi, 1110 MOIIyK CIOCo6iB
JIOCSITHEHHs iHTepeciB cTopiH 6yje 6ijbll BAAJUM Y
BUIIAJ Ky PO3yMIHHA MeJiaTOpOM HOPUAWYHUX acClleK-
TiB BUpILIEHHA CIIOpY, CaMe Lie MOXe YHEeMOXJIMBUTU
po34apyBaHHA CTOPIiH y BUNAJKY, AKILO0 JOCATHEHHS
CTOPOHAMHU KOHCEHCYCy B Ipoleci Meaiauil He Mae
I0OpUIMYHUX NlepcreKTUB. BTiM, HagBHICTB y MeziaTopa
IOPU/IMYHOI OCBITH € 0COGJIMBO BAXKJIUBOIO Y BUNAJKY
BUpIlleHHA aAMIHICTPAaTUBHUX Ta IOCIOAAPCHKUX CIIO0-
piB. CiMeliHi cnopu Ta GiJbIIICTh LUBIJIBHUX CHOPiB
MOXYTb He BUMaraTu BiJj MejiaTopa 3HaHb y cdepi
IOPUCIIPYAEHL ], HAIPUKJIAZ, CIIOPU NP0 BCTAHOBJIEHHA
Micld NMPOXXMBAaHHA AUTUHU. CaMe TOMYy BaKJIMBUM
MOMEHTOM IIi/IFOTOBKK MeJiaTOpIB € ixHA clieljiai3arid,
HasABHICTh KOl He mepes6ayeHo Hi 3aKOHONPOEKTOM

MpoekT 3akoHy Ykpainu Ne 3504-1 «Ilpo mepianito» Bijg 04 yepBHsa 2020 p. URL: http://wl.cl.rada.gov.ua/pls/zweb2/

webproc4_1?pf3511=69023 (zaTa 3BepHeHHs: 25.05.2021).
2Tam xce, 2020.
3Tam xce, 2020.

*3axkoH JlaTsilicbkoi Pecniy6uiku Ne 108 «IIpo mepianito» Big 22 TpaBust 2014 p. URL: https://likumi.lv/ta/en/en/id/266615

(maTa 3BepHeHHd: 25.05.2021).

3akoH Pecny6utiku Binopyck Ne 58-3 «IIpo meaiaunito» Bij 12 simnus 2013 p. URL: https://pravo.by/document/?guid=3871&p

0=H11300058 (nata 3BepHenHs: 25.05.2021).
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npo MeAiani’, Hi 3aKOHONPOEKTOM a/IbTEPHATUBHUM?.

BifsHayuMo, 1110 y HAyKOBIH JiTepaTypi BUCJIOB-
JIIOTbCA MPONO3ULII PO HAaABHICTL Yy MeAiaTopiB
cnenianizanil. Tak, H.B. BoxxeHko BHCJIOBJIIOE TPOMO-
3UILi10 PO «CTBOPeHHA EJUHOIO PEECTpPy MeAiaTopiB,
oprasisanii Ta LLeHTpiB, 1[0 HaJlalTh NOCJAYyTrH Meianil
Ykpainu 3 po3MeKyBaHHAM AiJIBHOCTI BiZJIOBIIHO 10
HanpsMy ix cneniasizanii» [8, c. 9]. LI flcuHoBCcbKUM
TAKOX HAroJIoUIye Ha HeOoOXiTHOCTi 3ampoBa/KeHHS
peecTpy MeziaTopiB y koxHiN cdepi (ranysi) [11, c. 4].
Bb6avyaeTbcsl OYEBUAHHUM, IO CIeliasisallis 3aBXu
CIIpUSAE MiJABUILEHHIO PIBHA IMOCJYT, L0 HaJAKTbHCA
MeBHUM Cy6'€KTOM. 3Ba)kalo4M Ha BiJICYTHICTb BUMOT
PO HAsABHICTB y MeZiiaTopa creljia/IbHOI OCBITH Y IeBHIN
cdepi 3anpoBapKeHHS Crieliati3aril MeiaTopiB 3HAYHO
MiABUIUTL ePEeKTUBHICTB i mpoBeeHHs. binbin Toro,
3 OISy Ha KiJIbKICTh TOAWH MATroTOBKU daxiBUA Yy
codepi Mezianii BOAYAETHCA MOXJIMBUM BKJIIOYEHHS 10
BIZ{IOBIIHOI IPOrPaMHU NiArTOTOBKU LUKy OPUAUYHUX
JUCLMILIIH TiJIbKY 32 eBHOIO creliajizaniet. Came y
Takui croci6 Moxke 6yTH MiHiMi30BaHO HeraTUBHUMH
BILJIUB BiZICYTHOCTI y MeJjiaTopa PUAUYHOI OCBITH.

BapTo HaroJiocHTH, 110 MiZIrOTOBKA NpodeciiHUX
MeJiaTopiB € NepCleKTUBHOK TIJIbKA y BUNAJAKY LIU-
POKOI0 3aCTOCYBaHHA Mejialil y4YacCHUKaMU CIIOpPiB Ta
HasBHOCTI MO3UTHUBHOIO A0CBiAYy 1i 3acTocyBaHHsA. AK
HaCJiJ0K, OJHUM i3 Neplo4yeproByUx 3axo/iB BIpOBa-
JOKEHHsT MeJianil Ha 3aKOHOJAaBYOMY piBHI Mae 6yTu
Jlep>kaBHa NiTpUMKa Me/liaTopiB. 3apa3oM, OBOAUTLCS
KOHCTaTyBaTH, 1[0 Hi 3aKOHOMPOEKTOM PO Me/ialiito3,
Hi 3aKOHONPOEKTOM aJIbTEPHATUBHUM He NepesibaueHo
Ha/laHHsI TaKoi MiATPUMKHU MeJiiaTopaM®.

Y HaykoBIi¥ IJIOLMHI yKpaiHCbKI BYeHI HEOHO-
Pa30BO HAroJIOUIYBaJX Ha HEOOXiAHOCTI MiATPUMKHU
MeziaTopiB fepxaBoro. Tak, H.A. Masapaki ofHi€ero i3
I[iJlel Jep>kaBHOI MATPUMKH Ta MpPaBOBOro 3abesre-
YyeHHs MeJianil BBaXKa€ 3a0X0U€HHs JlepKaBoro Qi3ny-
HUX Ta OPUAUYHUX OCi0 /10 BUPILIIEHHS CIIOPIB Y MOPSIKY
Mmegianii [12, c. 15]. H. Kpectoscbka Ta JI. PomaHajze
CIYUIHO BiZi3HayaroTh Npo Te, 1m0 epeKTUBHICTH 3a-
CTOCYBaHHA CiMeHHOI Mejjialii, B pe3ysbTaTi KOl C1o-
cTepiraetbcs TeHJEHIis 36epe)keHHsT CiMeHHUX I[iH-
HOCTeH CTa/i0 NMPUYMHOK 36iJbLIEHHS [lepXKaBHOTO
¢diHaHCcyBaHHA nporpaM ciMelHoi Meaianii [9, c. 184].
BogHouac, cepen ¢akTopiB, sKi NIepemKomKarTh
iMIieMeHTauil npouesypyu Mejianii B 3aKOHOLaBCTBO
Ykpainu L.I. lcuHOBCbKUM clipaBei/IMBO HAa3UBAE TaKi:
«HEeJIOCTaTHIX piBeHb JI0BIPU J0 L€l OCAYTH; HEOCTATHS

Cnucok sukopucmaHux dscepe

noiH$OpPMOBaHICTb CycIiJbCTBA | TpOMa/isiH PO Mefi-
alimo; ckaaAHicTh BUGOPY MeJiaTopa; HU3bKUH piBeHb
criBIpani 3 MbKHapOAHUMU OpraHi3aLisiMy; BiiICYTHICTb
HaslexkHOoTro ¢QiHaHCyBaHHS Ta He3HA4yHa MiJATpHUMKa
nepxkaBu» [11, c. 8].

Y cBiT/Ii HaBeleHOT 0 3aC/IyTOBYE Ha yBary J0CBif
peryJitoBaHHs MOPYIIEHOTO MUTAHHS y 3apyOiKHUX
kpainax. Hanpukiag, y JlaTsil peanisyeTbcsa nporpama
«[TocepeHUIITBO y CIMEMHHUX CIIOpax», B paMKax KOl
Jlep:kaBa BU/IiJI€ KOUITH Ha OIJIATy MOCJAYT MeAiaTopa
JJ1sl BUpIiLIeHHs CiIMEWMHUX CHOPIB, AKi 3a4inatoTh iHTe-
pecu AUTHUHH, 30KpeMa CHOpiB L0A0 CIIJIKYBAaHHA i3
JYMTUHOI0, BU3HA4YEHHH 1i MiCLid IPOXXMBAHHA, BUILJIATH
a/liMeHTIB ToIL0. Y paMKax Lii€l nporpaMu MejiaTopaM
3a PaxyHOK Jiep>KaBHUX KOLITIB OIJIAYYETHCS I'ATh
ceaHciB Mepaiauii TpuaJjictio 60 xBuauH no 30 €Bpo
KoxkHUM ceaHc [13]. lonoBa Papu cepTudikoBanux me-
aiatopiB EBia KnaBe BifzHavae, mo y 2020 poui nijg yac
peasizauii mporpamu 6yso ykaajgeHo 283 yrojau 3 mo-
CcepesiHUKOM, 3 AKUX Npu6u3H0 60 % GysI0 yKIaEHO
3 YaCTKOBHUM ab0 OBHUM NOTo/pkeHHAM [14]. [lepeko-
HaHi, 1110 3al103U4YEHHS TAKOTO NO3UTUBHOTO JOCBiAY €
MEepPCIeKTUBHUM He TIJIbKU JJIf IHCTUTYTY MeziaLil B
YkpaiHi, a ¥ JJi NiATPUMKHM CIMEHHUX Ta IHIIMX LIiH-
HOCTEeH y CyCNiJIbCTBI TOILO.

BucHosku

OT:Xe, NepCreKTUBHUMH HalpsiMaM{ MPaBOBOIo 3a6es-
nevyeHHs1 Mejianil mocTarTh Taki: 1) meprioyeproBe
BIIPOBAaKeHHA Mejianil y BUpillleHHs CHOpiB, AKi
BUHUKAIOTh y LUBUIBHUX, CIMEHHHUX, TOCIOAAPCHKUX
[paBOBiJJHOCUHAX I TIJILKU 3 4aCOM y CIOPH, AKI BU-
HUKAIOTh B aJIMiHICTPaTUBHUX Ta KPUMIHa/IbLHUX IIpa-
BOBi/IHOCHHAX; 2) Ha/liJIeHHs [TPAaBOM IIi/ITOTOBKH Me-
JiaTopiB Cy6€KTiB, sKi MarwTh MO3UTHUBHUN [OCBif
npoBeJieHHs MeJiallii abo TiJIbKY 3a YMOBU 3a/Iy4YeHHs
TaKUMU Cy0'€KTaMU 0Ci6 3 OKpecJeHUM J0CBioM;
3) samnpoBa/pkeHHs crelianizanii MeaiaTopis; 4) ¢i-
HaHCYBAHHH Jlep>KaBOIo [IporpaM NpoBeJeHHs Meialil

Peanizanis 3anponoHoBaHUX NPOMO3ULIH CIIpU-
ATUMeE NiJIBUILIEHHIO KyJbTYPHU BUPIlEHHd CIOpiB, piBHA
3abe3MneyeHHs MpaBa 0COOM Ha 3aXMUCT CBOIX mpaB i
CBOOO/I Ta MPUBE/IeHHS YUHHOTO 3aKOHO/aBCTBA YKpa-
iHU y BignmoOBiAHICTH A0 Mi>kHApOAHUX cTaHAAPTIB. 06-
IPYHTYBaHHA NIPONO3HULII 040 NOPAAKY IPOBEJeHHA
Megianii mify yac BupimeHHss KOHPJIKTIB y cdepi 1u-
BIJIbHO-IIPAaBOBUX BiJJHOCHUH Ma€ CTAaTU IPeAMETOM I10-
JaJIbLIMX HAYKOBUX JOC/IPKEHb.
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