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KOHCTUTYUIVIHO-ITPABOBI OCOBJIMBOCTI 3ABE3ITEUEHH I
TEPUTOPIAJTBHOI IIIJIICHOCTI YKPATHU

Marnoscbknii Irop ﬂocmbom/m,
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BHYTpIIIIHIX cIIpaB, M. XepcoH, YKpaiHa)

CraTTsi TIpucBsSUeHa PO3IVISAY KOHCTUTYIIIHO-IIPABOBMX OCOOIMBOCTEN 3abe3ledeHHs
TepUTOPiaJIbHOI LIUTICHOCTI AepXaBy YKpalHu. 3 OISy Cy4acHOCTI y IPaBOBOMY acIleKTi BU-
CBITJTIIOETBCS ITpo0IIeMaTyKa TepUTOpiaIbHOTL IIUTiCHOCTI YKpaiHu. AKIIeHTOBAHO yBary Ha €fI-
HOCTI Ta IIJTiICHOCTI Iep>kaBHOI TepUTOpii 9K 0a30B0OI KOHCTUTYIIINIHOI 3aca/iyi TepUTOpiaIbHOI
LIUTICHOCTI iep>KaBu. 30cepelkeHo yBary aBTopa Ha ctaTTsax OcHOBHOro 3akoHy YKpaiHu Ta
IHITMX HOPMATUBHO-IIPABOBMX aKTaX, IO CTOCYIOTLCS TePUTOPiaJIbHOL LIUIICHOCTI JIep KaBui.
PoskpuTo po3yMiHHA Ta OCOOJIMBOCTI HMPUITYCTMMOCTI 3aCTOCYBaHHS cellecii Ha CydacHOMY
etari. CdpopMysIbOBaHO BiAIIOBIAHI peKOMeH/AIlil 100 di€BOro BUpIillleHHs IpobseMu 3a-
Oe3rteueHHs TePUTOPiaJIbHOL IIUTICHOCTI YKpaiHm.

Katouo8i ca0Ba: TepwTopiasibHa NUTICHICTB, Aep)kaBHA IIUIICHICTH, TepUTOpiaIbHUI
YCTpPiVI, aHeKCid, cerecis.

KOHCTUTYLMNOHHO-IIPABOBbIE OCOBEHHOCTV OBECITEYEHVISI
TEPPUTOPUAJIbHOW DEJTIOCHOCTW YKPAVHDBI

Marnosckuit Virops Mocnudosuy,

KaHOMAaT IopUANYEecKX HayK, JOLIeHT,

HavaJIbHUK Kadenaps! IpodeccroHaIbHBIX M ClIelaIbHbIX AVCIIUIUINH
(Xepcorckmit dakypreT Omecckoro rocyIapCcTBeHHOTO yHUBEPCUTETa
BHYTpPeHHMX J1e]l, I. XepcoH, YKparHa)

CraTbsd MOCBsIIIeHa PacCMOTPEHMIO KOHCTUTYIIMOHHO-IIPABOBBIX OcOOeHHOCTen obecrie-
YeHNsI TepPUTOPUAIIBHOV IeJIOCTHOCTU rocymapcTBa YkpanHa. C y4éToM COBpeMeHHOCTU B
IIpaBOBOM acIleKTe OcCBelllaeTcs IpolsieMaTkKa TeppUTOPUAIBLHON 11eJIOCTHOCTU Y KpauHBL
AKIIEHTPOBaHO BHMMaHVe Ha e[IVIHCTBe U LeJIOCTHOCTU TOCYJapCTBEHHOV TepPUTOPUM Kak
6a30BOV KOHCTUTYILIVIOHHOV OCHOBBI TEPPUTOPMAIIBHOM 11eJIOCTHOCTH rocyaapcTsa. Cocpemno-
TOYeHO BHVMMaHWMe aBTopa Ha cTaTbsx OCHOBHOIO 3akoHa YKpauHbI U IPYIMX HOpMaTUBHO-
IPaBOBbIX aKTaX, KaCarIIVXCs TePPUTOPUAIIBHON L@JIOCTHOCTU TocydapcTBa. PackphITo 1mo-
HUMaHIe 1 OCOOeHHOCTM AOIYCTMMOCTM IIpVMMeHeHMsl cellecCud Ha COBPeMeHHOM 3Tarle.
CdopmysmmpoBaHbl COOTBETCTBYIOIINE peKOMeHAAIIMM 10 [IeICTBeHHOMY pelleHUIO IIpobite-
MBI OOecIiedueHIsI TepPUTOPUAIbHOV 11€JIOCTHOCTY YKpanHBL

KatoueBovie caoBa: TeppuropmasbHas II1€JIOCTHOCTb, TOCyHapCTBeHHasl I1€JIOCTHOCTB,
TepPUTOPUATIBHOE YCTPOVICTBO, aHHEKCVISI, CeIIeCCs.
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The article deals with the constitutional and legal peculiarities for the ensuring the terri-
torial integrity of Ukraine. According to the up-to-date circumstances the problems of terri-
torial integrity of Ukraine are being highlighted in the legal aspect. The attention is focused
on the unity and integrity of the state territory as the basic constitutional principles of terri-
torial integrity. However, modern military-political threats violate this principle that is
manifested in the external aggression on Ukraine by the Russian Federation and the annexa-
tion the Autonomous Republic of Crimea, the state administrative unit of the unitary
Ukraine, and inspiration separatist movement in many regions of Ukraine, which led to
armed confrontation in Luhansk and Donetsk regions. In this regard there is an urgent need
to secure the territorial integrity of Ukraine at the present stage of researching the interna-
tional relations and constitutional and legal principles. The author emphasizes on the articles
of the Constitution of Ukraine and other legal acts concerning territorial integrity. It is also
revealed the understanding and peculiarities of application the admissibility of secession to-
day. It is stated that the constitutional and legal peculiarities ensuring the territorial integrity
of Ukraine are an integral part of the legal mechanism to ensure the territorial integrity of
the state. This mechanism consists of the constitutional and legal guarantees of unity, territo-
rial integrity and inviolability of Ukrainian territory along with the legitimate and constitu-
tionally regulated procedure concerning the changes of the state border. Appropriate rec-
ommendations as to the problem of effective ensuring the territorial integrity of Ukraine are
formulated.
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AKTyaspHiICTB TeMM, IIOCTaHOBKa mpoOsemMn. BusHawaroum OCHOBHI 3acagu
TepuTopiasibHOrO ycTpoto Ykpainu, Koncrurynisa Ykpainu Bif 28 wepsnsa 1996 poky y craTTi
132 BCcTaHOBIIIOE, IO TepUTOPiaJIbBHUM yCTPit YKpaiHm I'PyHTYETbCA Ha 3acajax €IHOCTI Ta
LIUTICHOCTI Jlep>KaBHOI TepuUTOpii, MOeAHaHHs LeHTpasli3allii i JeleHTpaslisanii y 34iFiCHeHHI
IepXaBHOI Bjlay, 30ajIaHCOBAHOCTI i COIiaJIbHO-eKOHOMIYHOIO PO3BUTKY PeTrioHiB, 3 ypaxy-
BaHHSM IX iICTOPUYHMX, €KOHOMIUHVIX, €KOJIOTiUHMX, Teorpadiunmx i memorpadiuamx ocoO-
JIMBOCTEVI, eTHIUYHMX i KyJIbTypHMX Tpaauuin [1]. Tomy TepuropianpHa miicHicTs Ykpainu
BKJIIOUaEe y cebe 0a30By 3acamy KOHCTUTYIIITHOTO BU3HAYeHHS TEPUTOPIiaJIbBHOTO YCTPOIO —
€IIHICTh Ta LUTICHICTD JlepXKaBHOI TepuTopii. €AHICTh TepUTOpIi 03Hava€e B3a€MO3B 430K MiX Ii
CKJIaJIOBUIMM — aJIMiHICTpaTUBHO-TepUTOpiaibHVMM ofviHUIsIMY. Criviparounch Ha 110 3acajy,
Hep>kaBa 3abe3redye €IHICTh NUIAXOM BU3HAUeHHs CIIUTBHMX 30BHIIITHIX KOPIIOHIB, SIKi OKpec-
JIIOIOTh  TEPUTOPIIO  JIepXKaBM, a TaKOX BHYTPIIIHIO IHTerparioo aJMiHICTpaTMBHO-
TepUTOpPiaJIbHMX OfMHUILL. IIpoTe, cydacHi BiFICbKOBO-TIOJIITUYHI 3arpo3y IOPYIIYIOTh JTaHy
3acajy, 110 IPOSBIIAE€ThCS Y 30BHIIIHIN arpecii mono Ykpainu 3 6oky Pocivicbkoi Deneparrii,
aHeKCii I1i€l0 JIep>KaBol0 YHIKaJIbHOI aJMiHICTpaTMBHO-TEPUTOPIa/IbHOI OAVHWUIIL YHITapHOI
yKpalHCBKOI tep>kaBu — ApToHOMHOT Pecrry6rtiky Kpum Ta iHcmipartii cemapaTUCTCBKOTO PyXy
y OaraTtbox obracTsix YkpaiHu, o Ipu3BesIo A0 30POVHOro IpOTUCTOSIHHS v JIyraHchKin Ta
Honerpkinn obsactsx. [JaHi oOcTaByHM HOPYHIYIOTE OPYry 3afeKiIapoBaHy KOHCTUTYIIIVIHY
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3acajly TepUTOPIiaJIbHOIO yCTpOIO YKpaiHu - LUICHICTH AepXaBHOi Tepuropil. Came 114
npobiieMa € BaXIMBMM 1 aKTyaIbHMM HAIpsMOM JOCTIDKeHb IIPaBOBMX OCHOB
TepUTOpiasIbHOI ITUTicHOCTI YKpaiHM B yMoOBax IOOYHAOBM HeMOKpPaTUUYHMX OCHOB Jiep>KaBo-
TBOpPEHH: Ta 3a0e3eueHHs MDKHapOIHOI Oe3eknt y €BpoITi 3arajiom.

CtaH HayKoOBOi po3poOKu mpoOsieMu, BUAiJIeHHs HeBUpimieHnx mpoodsem. OcraHHIM
JacoM TepuUTOpiaJIbHa IIUICHICTh K KOHCTUTYLIVIHO-IIPABOBUI i AepKaBHO-TIOJHTUYHMI de-
HOMeH Halysla HeaOVIKOI aKTyasIbHOCTI Y AOCIIKeHHSIX HaYKOBIIiB, III0 IIPU3BEJIO 10 Pi3HMX
TIIyMadeHb Ta AediHilliHOI eposii gaHOI KaTeropii. OcTaHHIM YacoM psIl HOCTIHUKIB SK
P. B. Anamkin, B. 1. Bomosa, B.JI. 3porika, /. C. 3operko, M. L. Kabaurmcekii, O. B. Jlicanayxk,
M. B. Ocrpoyxos, M. A. Pyb6amienxo, O. B. Crorosa, L. O. Ymuosa, T. C. LlnmOpiscbknit Ta iHmmi
IPVICBSATVIIM CBOI IIpalli JIOCIHIDKEHHIO ITpo0sieM 3ale3ledeHHS TePUTOPiaIbHOI IUTICHOCTI
YKpaiHu, posIVIdgacTbcs CBiTOBa CyAoBa ITpaKTMKa IIOAO 3abeslledeHHs TepUTOpialbHOI
LUTICHOCTI 1HIIMX Aepxas Tomlo. IIpore, Ha cydacHOMy eTalli PO3BUTKY MDKHapOIHMX
BiTHOCMH KOHCTUTYLiMIHO-IIPaBOBi 3acany 3abe3nedeHHs] TepUTOpiaIbHOI LjTicHOCTI Ykpainm
€ HeIOCTaTHBO IOCIIIKEeHVMY, 0COOIMBO BPaxXOBYIOUN 30POViHE BTOPTHEHHS Ha YKpPalHCBKY
TePUTOPIIO Ta IMHaMIKy cellapaTUCTChKIX PYXiB B OKpeMux 00JI1acTsix.

MeTo10 1aHOrO IOCITIKEHHS € XapaKTepUCTKa KOHCTUTYLIVTHO-TIPaBOBMX OCOOJIMBOCTEN
3a0e3reyeHHs TepUTOpiaIbHOL ITicCHOCTI YKpaiHu. 3aBgaHHSAM JaHOI CTAaTTi BUCTyIIae pop-
MyBaHHs peKOMeH/allil IIPaBOBOrO 3a0e3IleueHHsI 3axWUCTy TepUTOpPiaJIbHOI IUTICHOCTI
Yxpainu B yMOBax 30BHIIIHBOI BilICBKOBOT arpecii.

Koncrurynis Ykpainn gk 1l OcHOBHUM 3aKOH € HOPMaTWBHO-IIPaBOBMM aKTOM, KU
dopMye crcTteMy TepuTOPiaJIbHOTO YCTPOXO YKpaiHM Ta BUCTyIIa€ iMIlepaTVBHVM ITPaBOBUM
iHCTpyMeHTOM, 110 BM3HAYa€ IIUTICHICT 1 HEJIOTOPKaHICTh (CTaTTs 2) cuUCTeMy
TepUTOpiaJIbHOrO ycTporo Ykpainu (cr.ct. 132, 133) Ta 3MiH KOpAoOHIB YKpaiHu (cTaTTs 73).
Tax, craTTs 73 BCTAHOBIIIOE, IO BUKIIIOUYHO BCEYKPaAiHCBKMM pedepeHIyMOM BUPIIIYIOThCS
NUTaHHSA PO 3MiHYy Tepuropii Ykpainm. Bcymepeu nbomy HaBecHi 2014 poky B ymoBax
30pOVIHOrO BTOPTHEHHS Ta Iifl CYJIOBMM TUCKOM 11 IUIAXOM dpasibcudiKarlint pesysibTaTis ro-
jocyBaHHg ABToHOMHa Pecrrybrtika Kpum Oyiia BimokpemsieHa Bin Tepuropil Ykpaiau Ta y
MOJAJIBIIIOMY BKJIIOUEHA 10 CKJIaJy JepkaBu-arpecopa - Pocinicekoi @eneparii. [lopymenss
KOHCTUTYLIMHMX HOPM YKpaiHM Ta iHIIIOTO 3aKOHOJIaBCTBa, a TaKOX IIOPYIIEHHS HOPM
MDKHapOJHOIO IIpaBa He J1a€ IIiJIcTaB YKpaiHi Ta IMBUII30BaHMM KpaiHaM CBiTy BU3HATU JaHy
aHekciro mpaBomipHoro. IToniOHi Hamaranns gepxxasu-arpecopa - Pociricekoi @enepariii Oysm
iHcIipoBaHi y TMMYacoBO OKYIIOBaHMX TepuTopisx yacTuH JIyrancekoi i JloHeripko1 obstacren
y paMKax IpOBefleHHs HEeKOHCTUTYIIVHUX pedepeHIIyMiB, IIpOTe HaBiTh Jep>kaBa-arpecop
odiriniHo ix He Bu3HaIa. OTXe, MpaBOMipHiCTh NOOiOHMX pedepeHmyMiB Oysta O MoOXIIVBa
JUIIe 3a pesyabTaTaMM IIPOBeeHHS BCEeyKpalHCBKMX pedepeHayMiB, 3rigHO CTaTTi/3
Koncrurymii Ykpainu Bifg, 28uepsrsa 1996 poky. bynp-sxi iHIIi 3axo/m cynepedyarb 3aKOHOIaB-
cTBY YKpaiHu i paKT4aHO HOPYIITyIOTh TepUTOPiaJbHy IIUIICHICTE Tep>kKaBu.

Ha norzapg O. B. JlicHudyKa, ariesiilis 10 HeIIOPYIIHOCTI B)Ke iCHyI0UOoro KOpoHy CyHIpo-
BOJKyBaJlacsl BMICOKOIO MipOXO YMOBHOCTI — Ha MOMeHT IIpuiiHATT KoHcTuTy1ii OaraToxisio-
MeTPOBi BiIpi3Ku KOpAoHy YKpaiHm 3 Takumu cycigamy, sk Pocis, binopycs, Monnosa, Pymy-
Hig He Oysm mesimiToBaHi Ta JemapkosaHi. O. B. JlicHuayk KOHCTaTye, 10 y TeKcTi OCHOBHO-
rO 3aKOHY «TepuTOpiaJlbHa LTICHICTH» IIle KiIbKa pas3iB BUKOPUCTOBYETHCS, Y OUIBIIIOCTI BU-
IaJIKiB BUCTYNAIOUM B CMVCJIOBIN IIapi 3 MOHATTAM cyBepeHiTeT. OKpeMoO BiH 3rajly€ CTaTTIO
17, pe 3axmcT TepuUTOpiaJIbHOI LUIICHOCTI Ha3MBA€EThCA OMHIEIO 3 «HaMBaKIMBIIIMX (PYHKIIIN
Fep>kaBy, CIIPaBOIO BCOTO YKpPaTHCHKOTO HapOAy», a TAKOX CTaTTio 157, 1110 3a00poHsie 3MiHM
KonctuTy1ii B pszli BUMAIKiB, ceperl SKMX i TOV, KOJIV BOHM MOXYTb OyTH cIIpsIMOBaHi Ha I10-
PYLIEHHs TepUTOpiayIbHOI IticHoCTi YKpainu. KpuMinansaun Kogekce Ykpainm B 4.2 ct. 110
Iepebavae MOKapaHHs 3a «IIOCSTaHHA Ha TepUTOpiaJbHY IUIICHICTE i HeTOTOpKaHHICTh
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Yxpaiam» [2, c. 67]. Ha neprmmt morstsim moxke 3aatmcs, mo Hasba cT. 110 KK «ITocsranns Ha
TepUTOpiaJIbHy IIUICHICTh i HeIOTOPKaHHICTh YKpaiHv» BKasye€ Ha «TepUTOpiaJIbHY IIUTic-
HiCTh YKpaiHm» 1 SIKyCh HeBU3HAa4YeHy «HeIOTOPKAHHICTh YKpaiHu», OfHaK IIOrOKYEMOChH i3
M. A. PyGarrieHKO y TOMY, IIIO 3aTa/JIbHOIIPUVIHATE PO3yMIiHHS HEIOTOPKAHHOCTI TIeBHOI [Iep-
JKaBU SIK TepUTOpiaJIbHOI HeJOTOPKaHHOCTI BKa3zye Ha Te, o cT. 110 KK npusnauena oxopo-
HSTV caMme ITUIICHICTPh i HemOTOpKaHHICTh TepuTopil Ykpainu [3, c. 223]. Biiacue, yepe3 3ako-
HOJIABCTBO, Yepes3 IPUAVYHUN AVCKYPC 3aKPIIUIIOETHC 3HAYeHHST TePUTOPIayIbHOI IIUTICHOCTI
K SIKOCTI, 1110 IIOTpeOye OXOPOHM i Ma€ OXOPOHATHCS B 000B I3K0OBOMY TIOPSIAKY[2, c. 67].

Ha Hamre nmepekoHaHHs AaHi BJIACTMBOCTI 0a3yroThbcsl Ha TaKMX OCHOBOIIOJIOXKHMX IOPU-
AVYHMX OCHOBAX, SIK IPUHIIUIIN TepUTOPiaIbHOL HTICHOCTI. Y 3B"3Ky 3 1M JIOLIJIbHO HaBec-
TV BU3SHAYeHH [OHATTS IIPVIHIINIIIB TePUTOPiaIbHOTL IIUTICHOCTI.

Y mponeci aHaiisy HOHATTS NPVHLMILB TePUTOPIaIbHOI IIUIICHOCTI Ta HEIIOPYIIHOCTI
kopzoHis T. C. LlmMmOpiBcbkMy1 BM3HAUMB 3arajibHi i crieriaspHi o3HakM npuHIMIB. Cepen
3arajIbHMX O3HaK IIPVHIIUIIB TePpUTOPiaIbHOL IIUIICHOCTI Ta HEIOPYIIHOCTI KOPIOHIB 3a3Ha-
UeHUI aBTOP BWAUIAE YHIBepCasIbHICTBb, iMIepaTWBHICTb, 3araJbHOBM3HaHicTh. HaTtomicTb
CIleliaJibHi O3HAKM IIPUHIINIIB TePUTOPIajIbHOI IIUIICHOCTI Ta HEIOPYIIHOCTI KOPAOHIB He
JIVIIIe PO3KPMBAIOTh CYTh X 3araJIbHUX O3HaK, ajle 7 deTepMiHYIOTbCca (PYHKIIisSIMM, TTOKIIazle-
HMMM Ha 1i npmHummm. IOpuaydHwmin 3MicT OpMHLNMIIB TepUTOpiayIbHOI IIUTICHOCTI Ta
HeIIOPYIIHOCTI KOPIOHIB Ilepefdadae K 30008 43yr0di, Tak i 3a00poHsgtoun HopMu. Pasom 3
M, Ha ayMmky T.C.HumOpiscbkoro, B MexXax HoaibHOI KIacudikalii HOpMaTMBHMIX
HNPUINCIB IIMX IIPVHLNUIIB JIOIYyCKA€E€TbCS OKpeMa KaTeropisi yIOBHOBaXYIOUMX HOpM (Ha-
NpUKIa/, IpaBo Ha TepUTOpiaIbHY LUTiCHICTB) [4, c. 275]. Y 11boMy KOHTEKCTI CJTifl HarojIocu-
TV, III0 Ha HaIll OIS JaHWI HPVHIIAI BUpPaXKae Cy0 €KTVBHe IpaBO Ha TEePUTOPIaJIbHY
miticHicTe. HeoOxigHO 3a3HaumMTM, IO TepwWTOpiasibHA IIUIICHICTH TICHO TIOB's3aHa i3
KOHCTUTYLIIVIHO-TIPaBOBMMM OCHOBaMU JIe€p>KaBHOI IUJTICHOCTI.

3acryropye Ha yBary BucHOBOK I.O. YMHOBOI 1IIpo Te, IO TIymMadeHH: [ep>KaBHOI
LUIICHOCTI [Ja€ INJCTaBy BKIIIOYATVI B WIOTO 3MICT €QHICTH CHUCTeMM Adep’KaBHOI Bilaay,
TepUTOpPiaJIbHy ITUIICHICTb, a TaKOX €IHICTb KOHCTUTYIIVHO-IIPaBOBOI cucTeMn. TakuMm 4m-
HOM, 3MiCT IOHSATTS «JepKaBHa IIUTICHICTB» PO3UMHSETHCS y CHUCTeMi iHIIMX IPVHIVIIB.
Bumaerbess OUIBINT IpaBWIBHMUM PO3YMITU AeprKaBHY LIUICHICTh SK SAKICHY XapaKTepUCTUKY
Hep>KaBHOCTI, sika BimoOpakaTuMe piBeHb 11 po3BUTKY [5, c. 108].

AHaJIOTIUHMUW MiOXiA 10 PO3KPUTTS IOCIPKYBaHOIO sBUIIla BUKOPWUCTOBYBaB i
. A. Kosaues. AHastizyoun 3apy6i>1<Hi KOHCTUTYIIiI, BiH BMGyzLOBye TaKy CUCTeMY rapaHTil
LIJTICHOCTI [Iep>KaB: rapaHTil TepUTOpiaIbHOI IIUTICHOCTI; TapaHTil IUTICHOCTI KOHCTUTYIIIIHOL
CUICTeMM; TapaHTil cyOopAMHAIIil JisUTbHOCTI IepKaBHMX OpraHiB Ta MiCIIeBVIX OpTaHiB BIIaiy;
rapaHTil BUKOHaHH: pillleHb IIeHTpaJIbHUX OpraHiB Ha BCill TepuUTOpil Aepxasu [6, c. 234].

Inme pocmimxeHHst maHoi Karteropii HaBoguTh B. 1. Yepsonrok: «LIUTiCHICTE IepXXaBu —
BJIaCTUBICTB, III0 XapaKTepu3ye HassBHICTh CTiVIKMX B3a€MO3B s3KiB MK I'poMa/IsiHaMu i Jep>ka-
BOIO, €IHICTh BJIaAV Ha BCiVl 11 (Jep>kaBy) TepuTOpil i TepuTopiaabHy HiTicHicTb. LiTicHicTH
Jep>KaBy XapaKTepu3YIOTh [IBa acleKT: €IHICTh (ILIUICHICTB) JeprKaBHOI Bjlajy, 110 O3HaYae
HasBHICTb €AVHOI LeHTPpali30BaHOI BJIa[y, PO3IOPAIPKEHHs IKOi MalOTh OJHAaKOBY CWJIy Ha
BCiM1 TepuTOpii KpaiHm 6e3 Oyb-sKmx oOMeXeHb; TepUTOpiaIbHy €IHICTh (LIUIiCHiCcTB). BoHO
BU3HAUYaeTbCsl OaraTbMa CKIQOBMMM: €HICTIO €KOHOMIYHOIO i IIPaBOBOTrO IIPOCTOPY;
CIIJTBHICTIO TpaguiIin i KyJIbTypu Hapopy, IO Hacesde daHy Teputopito» [7, c. 394]. Orxe,
CJTiI KOHCTATyBaTW, IO Jep)KaBHa IIUICHICTh BUCTyHa€ OUIBII IIMPOKMM IIOHSTTSM HIX
TepuUTOpiaJibHa IIUICHICTD 1 OCTaHHS € CKJIaJlOBMM €JIeMEeHTOM [lep KaBHOI IIUIICHOCTI, 1e
TepuTOpiaJibHa LIUICHICTh BUCTYIIA€ y IIEPIIy 4Yepry 30BHINIHIM KOHCTUTYIIIIHO-IIPaBOBUIM
3a0e3neyeHHSIM JIep>KaBHOT ITITiCHOCTI.
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Y npomy xonTekcti T. C. IIuMOpiBchbKIMiI 3a3Havae, 0 AKiCHOIO XapaKTepPUCTMKOIO HOP-
MaTVBHOTO 3MICTy NPMHIWINB TePpUTOPiaIbHOI IIUTICHOCTI Ta HENOPYIIHOCTI KOPIOHIB CIIif
BBaXKaTu 00’eKT Ta cy0’exTy mpuHImIiB. Hampuxiiaz, y KOHTeKCTi mocIipkeHHs cy0’ eKkTiB
NPVHINITY TepUTOpPiaIbHOI IiJTICHOCTI BUSBIIEHO, 110 CKJIafl Cy0’ €KTiB IIbOTO MPUHIINITY 3aJle-
JKUTD Bif] XapaKTepy 1Oro HOPMaTMBHMX IPUINCIB (3a00poHsI0unit, 30008’ 13y10umnil, YIIOBHO-
Baxyrouni) [8, c. 59]. OO’ekTroM TepuTOpiaIbHOI IIUTICHOCTI, Oe3CyMHIBHO, BUCTYIIa€
TePUTOPist AepKaBU.

ITporte, ciip morogutuck i3 P. B. AjisiMKiHMM y ToMy, 1110 IIpaBOBa IIpUpoa TepuUTopii He
3aBXXIIM [I03BOJI€ BU3HAUNTY IIOPSAOK 11 BUKOPUCTaHHS, TOMY IIpy Ki1acudikariil Oysio Takox
BpaxOBaHO IpaBoBUMI pexuMm Tepuropii. IIpaBoBuit pexmm pepkaBHOI TepuUTOpil
B/3HAYa€ThCSl Ha OCHOBI HalliOHAJIbHOTO IIpaBa, OJHaK TePUTOpid [ep>kKaBy MOXe MaTu i
MIOMIBIVIHUT IIPaBOBUIL PeXMM, 10 POPMYETECS, Y TOMY UMCITi, HOpMaMI MKHapPOJIHOTO IIpa-
Ba (30KpeMa, peXXMy KOHIOMiHiyMy, cepBiTyTy, opeHam) [9, c. 10]. IToxmiOHi dopmm mpasoBo-
rO peXuMy YTBOPWIVICH BHACIIIOK KOMIIPOMICHMX PillleHb 11010 TePUTOPiaIbHMIX CIIOPIiB MIX
Hep>kaBaMu-TIpeTeHAeHTaMI Ha TepuTopil. Aste 30e0iIbIIoro BOHM cPOpMyBaInCh y Tepion
710 CTBOPEHHsI CBITOBOI OpraHisallil KoopAMHallil 3ar1obiraHHs BiVICbKOBMM KOHIIIKTaM Micist
Hpyroi ceitosoi BirtHM - Opranisarii O6'ennannx Hamin (gaii - OOH).

XapaKTepHNM € Te, IO Ha CbOTO/IHI, 3araJIbHMI apeasl 3Ha4eHb TePUTOPiaIbHOT IIUTICHOCTI
SK OITHOTO i3 BM3Ha4YaJIbHMX 3HaKiB AMCKYPCy HalliOHaJIbHVX iHTepeciB YKpaiHu OKyCyeTbCs
y OBOX OCHOBHMX HaIIpsiMax: y IIepIIOMy — «TepuTopiajibHa IIUIICHICTH» HaOyBae 3HaueHb,
ONMM3BKMX IO TMX, IO IIO3HAYAIOTBCS K «HEMNOPYIIHICTh KOPOOHY», y HOPyroMy -
«TepuUTOpiaJIbHa IIUTCHICTB» IlepenOavace 3HAYeHHS, OIVM3bKi A0 «TePUTOPIaIbHOI €THOCTI».
YTiMm, € BCl HifICTaBy TOBOPUTY, 1110 BOHW II€PETVHAIOTLCS, OCKUIBKY ITOPYIIEHHS TePUTOPIaIbHOL
€IIHOCTI MOXYTb IIPVM3BECTM O 3MiH IIOJITUYHWX, aIMIHICTPaTVBHMX 1, BJIacHe, JIep>KaBHVIX
KOp/OHiB. Y cBOIO wepry, 3MiHM KOHQIrypamii KOpAOHiB MOXYTb BUKIVKATV BHYTPIillIHBO
TepUTOpiaJIbHI po3korm [2, c. 69].

Y niTepaTypi 3a3Hada€ThCS: «...IUTICHICTD - Il y3arajlbHeHa XapaKTepyucTiKa 00’ eKTa, 1110
BOJIOJIi€ CKJIQ/THOIO BHYTPIIIHBOIO CTPYKTYPOIO. ITOHATTS 11TiCHOCTI BUpayka€ iHTerpoBaHicThb,
CaMOJIOCTaTHICTb, aBTOHOMHICTh 1IbOrO 00’€KTa, OB s13aHy 3 VIOr0 BHYTPIIIHBOIO aKTMBHICTIO»
[10, c. 3]. V cBoro wepry, HeIOTOpKaHHICTh € OaraTorpaHHMM IIOHATTSIM, IO 3aCTOCOBYETBHCS
BITHOCHO Ppi3HMX OO'€KTiB (TepwWTOpis, MpPeNCTaBHMKM BJIa[y, JIEOAVHA Ta 1 340pOB’s, XUTIIO,
BJIACHICTb, KOPeCIIOHJIeHIIis To1IO). AJle, K ITpaBiwibHO BimMivae O. €. Kyradin, HesaieXxHoO Bifl
00’€eKTa, HEIOTOPKAHHICTD € 3aBXXIV IIEBHVM CTAaHOM 3aXMIIEHOCTI Bif 6ym,-5n<r/1x IOCSITaHb 31
CTOPOHM, a TakoX 3abopona BumHsTM mepHi Ail [11, c. 5]. CrarycHO HemoOTOpKaHHICTh
TepuTopil YKpalHu - Ile CTaH 3axMIIeHOCTi TepuTopil YkpalHu Bif Oynb-sSKmx Hocsira"b (y
TOMY YMCJIi VI CIIpSIMOBaHMX Ha 3a0e3lleueHHs OfHI€l 3 OCHOBHMX KOHCTUTYIIiIHO-ITPaBOBMX
3acaj, - 1ricHicTh). CTaTyc Tepuropii YKpaiHM SIK HeJOTOpKaHHOI He HPUIVHSIETbCA i He
3MIHIOETBCS TOJi, KOJIM IIeBHMUN cy0’eKT mopyurye men craH. OcKiIbKM BUKIIIOUHI CyBepeHHi
IpaBa Ha TepwuTopito (y T.4. OpaBO 3MiHIOBaTM MexXi TepuTopii YKpaiHu) HaJIeXUTb
YKpaiHCbKOMY Hapo[ly, TO BCi iHII cy0’ekTn — okpeMmi disndni ocobm (rpomansam YKpaiauy,
iHO3eM1Ii UM 0cobm Oe3 rpoMasisiHCTBa), TPyIM ociO (Y T.4. TpaHCHAIliOHa/IbHI), Iep>kaBHi op-
raHu Ta iHO3eMHi mep>kaBu (Un 1x 00’ eJHaHHS) 30008 s13aHi yTPUMyBaTVICS Bifl TIOCSTaHb Ha 11e
npaso [12, c. 225].

3 ommmy Ha Ie, CJIijJ KOHCTaTyBaTW, IO KOHCTUTYIIVHO BHM3Ha4YeHi OCHOBU
TepuUTOpiasIbHOI ITUTicHOCTI YKpainmy, ki Oy nopyiieHi 3 aHekciero ABToHOMHOI Pecrry6r1ikm
Kpvm y 6epesni 2014 poky, He 3MiHIOIOTb CTaTyCy LVIX TEPUTOPI IIO0 HOPM MiXKHapOIHOTO
npasa. fIk 3asHauae 1. O. MaMOHTOB, HE3MiHHICTh JaHOIO CTaTYyCy IJAKPIIUIIOETBCS Y IIEPIIy
Yepry CUCTEMOIO YKJIaeHWMX POCiVICbKO-yKpalHChKMX gorosopis [13,c. 284], HeBusHaHH:
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CBITOBMM CITIBTOBAPVCTBOM JaHOI'O aKTy aHeKcii, korpun cymnepeunts Koncrurynii Ykpainm
Ta MDKHapOIHVM IPUHIIUIIAM i HopMaM.

TepuropiajibHa LUICHICTh Ta IIOJTUYHA HE3aJIEXKHICTL € KaTeropisMu, sKi CbOI'OJIHI
MOKJIa/IeHi B OCHOBY icHyrouoi MiKHapoaHoi cuctemn, a Cratyr OOH mporosiontye, 1o mep-
JKaBY — WIeHV MDKHAPOIHOTO CIIBTOBAPVCTBA IOBMHHI «yTPUIMYBATUCS y CBOIX MKHAPOIHVIX
BiTHOCVHAX BiJJ, IIOrpo3u CMJIOK0 ab0 BUKOPWCTAHHS CVWIN IIPOTU TePUTOPiaIbHOI LJTICHOCTI
abo Mo TYYHOT He3asIeXXHOCTi Oymp-saKoi gepxkasu» [14]. BomHouac Craryr OOH He 3amposa-
AVIB  CUCTeMM TapaHTyBaHHS TePUTOPIaJIbHOI IIUIICHOCTI Ha piBHI MDKHApOIHOIO
crisToBapucTsa. Hespakaroun Ha Te, 1110 OyJI0 CTBOPEHO CHCTeMY KOJIEKTMBHOI Oe3reKy, 11eH-
TpoMm sikoi crtasia Pama bBesmexn OOH, 11 edeKTMBHICTb YacTO HiBEIIIOETHCS IIPABOM BETO
rocTiviHux wieHiB [15, c. 98], 3oxpema Pocinicekoi Deneparrii.

HesBaxxarourt Ha 1, POCiVICbKi HayKOBIIi HaroJIOUIyIOTh, IO «...Oyab-sike MOPYIIEHHS
TePUTOPiasIbHOI IIUTICHOCTI He MOXXe OyTM BM3HAHO IIPaBOMipHMM CIIOYATKy. TepuTopis mep-
JKaBV He IIOBMHHa OyTu 00’€KTOM BilICbKOBOI OKyIIallii, 1[0 CTajla pe3yJIbTaTOM 3acTOCyBaHHS
cwm B mopymeHHs monoxkeHb Cratyry OOH. Tepuropis mepkaBu He IIOBMHHa OyTw
00’exTOM HaOYTT4 iHIIIOIO JIepKaBOIO y pe3yJIbTaTi IIOrpo3u cwiIoko abo ii 3actocyBaHHs. Hisxi
TepuUTOpiayIbHI HpMADaHH:A, IO € pe3yJIbTaTOM 3arposyu CwiIolo abo i 3acTocyBaHHs, He
IIOBVMHHI BU3HaBaTUCSA 3aKOHHMMM» [16, c. 246]. IlpoTe, Ha HpakTMIl, 30BHIITHS IOTHKA
Pocivicekoi @epepartii ime y pospi3 i3 INO3MIISAMM OOCTIHMKIB IIOAO KOHCTUTYIIVIHO-
MPaBOBMX Ta MDKHAPOIHO-IIPABOBMX TapaHTil TepUTOpiaJbHOL IIUTICHOCTI iHmMX gepkas. Li
rapaHTii 3a0e3leuyloTbCs y Ileplly 4Yepry HeIpUITyCTUMICTIO cerecii - BiloKpeMsleHHs
TePUTOPiaJIbHOTO YTBOPEeHHH 31 CKJIajly Jep KaBIi.

Y Ton Xe yac ropuaMYHA IIPUITYCTUMICTD Cellecii He O3Havae IIpaBa Ha Cellecilo KOHKpeT-
HMX cy0’exTiB. Ha piBHI HMOJITMYHMX AMCIYTIB 4aCcTO OTOTOXKHIOIOTH IPUITYCTVUMICTD ceriecil i
IpaBoO BUXOMY i3 CKIajy JepKaBM KOHKpeTHoro cy0’ekra. IlpumycTuMicTh cerecii o3Haudae
Ha/JaHHs HaceJIeHHI0 TePUTOPiaJIbHOTO YTBOPEHHS MOXJIVBOCTI iHIIifOBaTM NUTaHHS IIPO
BiJJOKpeMJICHHs], BUMaraTyi VIOro po3IVIAly KOMIIETeHTHVMMI OpraHamy, BUKOPUCTOBYBaTU
3aKOHHIi 3aco0m IS TOCSITHEeHHS OakaHOTo IPaBoOBOro pesysbrary. [IpaBo Ha cerlecito KOH-
KpeTHoro cy0’ekTa 03Haydae [103BiJI Ha OMHOCTOPOHHIN BUXif 3i cKIanmy nepxasu [17, c. 47].

Busnanns mpaBa Ha cellecito y 3HaueHHi BiJOKpeMJIeHHSI YaCTVHMU JiepkaBu JiedopMye
ysBJIEHHS IIpO 1 CyBepeHHy IIpupopay. AJie icTopid 1 cydacHa HpakTVKa CBIIYWUTH IIPO
MOXJIMBICTB cerlecil. KoHcTUTYIIIT cydacHMX fepKaB JOMYCKaloTh TaKy MOXJIMBICTD [18, c. 7].
3aKOHOABYO JOITyCKAEThC MOXIIVBICT BUXOY MPOoBiHILil 3i ckiagy Kanaman. 1998 poky Bep-
xoBHU cyn Karamy BusHaB Takmm, mo cynepeunTts KoHcTUTy1il jinite omHOOIYHM BYIXIT 13
cxiIamy KoHdeneparil (KoHCTUTYyLis Takol MOXJIMBOCTI He Ilepefdadac) i 3asHauMB IIPO
HeoOXiTHICTP ITPOXOKEeHHsI IIpOLelypy IPUMHATTA KOHCTUTYIIIVIHOI IIOIpaBKM, TOOTO
OTpMMaHHI 3roau defepasbHOrO IapJiiaMeHTy i JlericjiaTyp ABoX TpeTuH HposiHmin. Taka
IIpaBOBa ITO3MIIis 3HAWMIIUIA CBOE BimoOpaxeHHs B AkTi «[Ipo peastisariito BUMOT SICHOCTI, BUK-
nageHoro BepxosHuM cymom Kananm y 3B's13Ky 3i cripaBoro IIpo cyBepeHiTeT Kebeka» Bim, 29
uepBHd 2000 poky. Y KOHCTUTYLITHOMY 3aKOHOAABCTBI MoOXke OyTu IlepemgdadeHe IIpaBo
TepUTOPiaJIbHOTO YTBOPEHHs iHIIlifOBaTM IIUTaHHS IIPO BUIXiJl 32 YMOBWM, SIKIIIO TaKMV BVIXi
CYIIPOBOIKYETbCS  ITO3UTUMBHVMM ~ PIlIEHHSMM, KOTpi NPUMHATI Big iMeHi  iHIINMX
TepUTOpPiaJIbHMX YyTBOPEeHb i AepkaBy B ITutoMy. Takuit Imijxig, TakoX He MOXKHa HasBaTW IIN-
poko BxuBaHuM. [Tpuxiagom vioro € n. «i1» cr.49 Koncruryii PCOCP 1918 poky, ne gomyc-
KaJlocd «BU3HaHHS BUXoAy 3i cxiamy P okpemmx ii yacTuH» Beepocivicekum 3'13mom Pap i
BLIBK Paz. [l YxpaiHy IpyHINMIT TepUTOpiaIbHOT IIIICHOCTI Ha0yB caKpaIbHOTO 3HAUYeHHS.
[T obcraBMHaA BUKIIMKAE CxXBaJleHHs Ha (POHI 3arpos icCHyBaHHIO IIUTiCHOI Jlepxasu. Tomy
celleciro gK MeXaHi3M IPpaBOBOIO peryJIloBaHHs MOXKHa pO3IVIALaTH 3a [BOMa ITIXOJaMI: K
opyAMYHNI QaKT, M0 BUKJIVKAE 3MiHM TepUTOpiajIbHOI cdepy BIUIMBY Ta 3yNVIHEHHH il
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OaraTbox /pKeperl IIpaBa i MPaBOBITHOCKH (BITHOCMHY I'POMAaJISTHCTBA, BITHOCVHI 3 IIPUBOILY
peastizaliii mpaBa BJIaCHOCTI), a TaKOX BMHMKHEHHs HOBMX ITPaBOBITHOCWH; SIK IIPaBOBUII
pe3yJIbTaT, YMOBOIO OTPVMMAaHH SIKOTO € 3MiHa IIPaBOBOI0O CTaTyCy BCiX cy0’eKTiB i IIpaBoBOro
pexuMy o0’€KTiB, 1110 BUK/IMKaHe BTPATOIO Jiep)KaBU CyBepeHiTeTy Haj] YacTMHOIO CBOET
TtepuTopii. Tomy noromxyemocs i3 O. B. CTorosoro y ToMy, 10 ysIBJIeHHS IIPO BiJOKpeMJIeHHS
TePUTOPiaIbHOI CIIUIBHOTH Bif, JIepKaBy BifIIIOBIIHO 10 JPYTOro IIJIXOIy MOXe CIIyTyBaTu
IIeBHOIO rapaHTi€l0 30epeskeHHs TepUTOopialbHOI €1HOCTI [17, c. 47-49.].

BucHoBkn. TakyM 4YMHOM, KOHCTUTYIIIIHO-IIPAaBOBI OCOOIMBOCTI  3abe3rnedyeHH:
TepUTOPiasIbHOI IUIICHOCTI YKpaiHM € HeBiJl éMHOIO YacTHHOIO IIPaBOBOIO MeXaHi3My 3a0es-
IeYeHHsI TepUTOpiaJIbHOI ILUICHOCTI JepxkaBu. [JlaHwmii MexaHi3sM CKJIaJaeTbesd i3
KOHCTUTYLIIVIHO-IIPAaBOBMX TapaHTili €IHOCTI, IUICHOCTI Ta HEeJOTOPKAHOCTI TepuTopii
Yxpainu, a TakoX JIEriTMMHOIO KOHCTUTYIIIIHO YPeryJIbOBaHOIO IIOPSIKY 3MiH Jep>KaBHOIO
KOpAOHY. 3abe3reueHHs TepUTOpiaIbHOI WiTlicHOCTI YKpalHM 3iVICHIOETBCS —TaKOX
KpuminanpHMM KopekcoM YKpaiHu Ta iHIIMMY HOPMaTUBHO-IIPABOBMMM aKTaMU. 3BaXkKaroum
Ha Ile, HeOOXiTHO BM3HATW, IO TepUTOpiasIbHA LUTICHICTP YKpalHM OCTaHHIM YacoM CTasla
MOJITUYHOIO i MiXXHapogHO-IIpaBoBoio Ipobsemoro. IlomiTudHoo 119 mpobiieMa IIocTae y
KOHTEKCTI 3[IVICHEeHHSI TePUTOPIayIbHMX 3a3iXaHb Ta IHCIIpaliil cerapaTrucTCLKOrO PyXy Ha
3[iVICHeHHs cemecii yKpaiHcbkmx Tepuropini Pociricbkoro  @enepanicro. MixHapomHo-
IpaBoBOI0 ITpo0sieMa TepuTOpiajlbHOI IIUIICHOCTI cTajla 3a YMOB HEeBU3HaHHS OKpeMUMW
KpaiHaMu cBiTy aHekcili Kpumy Ta cemapatmcTcbkix 3axomiB y JloHerrpkin Ta JIyraHcekin 06-
JIaCTSIX 13 3aCy/DKeHHSIM ydYacTi POCIVICBKMX —BiICBKOBUX (OpMyBaHb Y 30povHOMY
NPOTUCTOSIHHI Ha IiBAeHHOMY cxofi Ykpaium. Hapasi Hampsmamm 3abesneueHHs
LIVB1UTi30BaHOTO, [Ii€BOTO BUpillleHHs MHpoOiieMy 3abesreueHHsI TepUTOPiaIbHOI ITUTICHOCTI
Yxpainu oBMHHI cTaTy 3aX0AV MKHapOIHO-IIPaBOBOIO XapaKTepy. 30KpeMa, BHeCeHHS 3MiH
y Craryt OOH 110110 ckacyBaHHS OJHOCTAVHOCTI IIPUMHATTS pitteHb Pamoro 6esnexkn OOH
HaJacTb MOXJIVBICTE HPUVHATK PillleHHs il opraHisaliii Ipo yBedeHHs MWPOTBOPYMX
koHTHHreHTiB OOH y 30HY KoHI1iKTY B YKpaini. [Togibni pimmenHa moxe iHimiropatu I'ene-
paitbHa Acambires OOH, mo € mnepcnekTMBOIO IOAAIBIIMX JIOCTKEHb MiKHapOIHO-
IIpaBOBMX MeXaHi3MiB 3a0e3ledyeHHs KOHCTUTYLIMHMX 3acaj, TepUTOpialbHOI ITUTICHOCTI
Yxpainu 30kpeMa, Tak i B CBiTOBOMY MacIIITa0i B LIijIoMYy.
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