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BJOKYEWH-TPAHC®OPMAIIIA IHTEJEKTYAJIbHOI
BJACHOCTI SIK CYYACHHMM CIIOCIB PEAJIBAIIIL
TA OXOPOHHU ABTOPCBKHUX TA CYMI’KHUX ITPAB
HA OB’€EKTH, BUPAXKEHI Y [IUD®POBI ®OPMI

Koros B. C.
ao roukm xagedpu xibepbesnexu ma iHpopmayitinoco 3abe3neyerus
00ecbK020 0epaHcagHo2o YHigepcumenty HYMpIuHix cnpas
m. Odeca, Yrpaina

[MosiBa 1mudpoBoro o0iry Ta ONOKUYEHH-TpaHCAKIiH 3 pe3yabTaTaMu
IHTENIEKTYaIbHOT ISUTBHOCTI MPUBOIUTH IO HEOOXIAHOCTI 300py Ta aHAi3y
iHdopManii npo xapakTep 3MiHM IpaB Ta 000B’A3KIB CTOPIH, sIKi 3alliKaBJIeH]
B 3/ifiCHEHHI TakKuX Omepariii, OCKUIbKA TaKAMH [IiSIMH IIiABHIIYIOTHCS
LIHHICTh BHPOOHUIITBA IHTENEKTYAJBHUX IPOAYKTIB Ta CTUMYJIOETHCS
(hopMyBaHHS CUCTEMH I[IHHOCTEH B Mepexi [HTepHeT.

Ile ocoOmmBO akTyadbHO B 3B’A3KY 3 THM, IO BCi 3TaJKH CTOCOBHO
IUppoBOro 00Iry B 3aKOHONABCTBI, B BHUCTYIAax MOCAJOBHX OCI0 BHIIOTO
paHry Ta B iH(OpMaIiifHOMY IpOCTOpi Mepexi I[HTepHeT, Tak YW iHaKIIe,
MOB’s3aHI 31 CBITOM HeMaTepiallbHUX aKTHBIB Ta IX TOKCHI3aIli€lo 3
BUKOPHCTAHHSIM OJIOKYEHH.

@axiBIi B pi3HUX ramys3sx, sSKi BBaKAaIOTh MOXKIIHBHM PO3’SICHHTH, IO
Take OJIOKYEHH, BHUCIOBJIIOIOTh pPI3HOMaHITHI CymxkeHHs. s onHMX,
ONOKYelH — 16 HOBMI Meroj JOBipu. IHII acoliloTh OJIOKYEHH 3
OITKOTHOM YU CXOKOI0 KPUIITOBATIOTOIO.

IOpuctu x Oinbil nmparmaruyHi. BoHu xapakrepu3yloTh OJOKYEHH sK
SJIEKTPOHHY KHHUTY MpPUOYTKOBO-BHJIATKOBHX oOIllepaliid, cxoBuile iH}op-
Marlii mpo mpaBa 4u aBTOMaTU30BaHU Oi3Hec-mporec [1].

OueBHHO, IO MOKH OayeHHS MPO HOBI TEXHOJOTIi Ta IX NMEPCHEKTUBH
HACTUTPKM TpPHMapHE Ta HACTUIPKM BINIMOBINA€ MIMCHOCTI K JiTalbHE
mpucTocyBaHHs [kapa Ta cy4acHWH peakTHBHHU JiTak. ToMy modHeMO 3
TIOUIYKY PO3YMIHHS MOHSATTS OJIOKYEHH.

3 opraHizaliifHO-TeXHOJOTIYHOI TOYKH 30py, OJIOKYEHH BHKIIUKAE
acomiamiro 3 06a3or0 maHuX abo posmoxineHnM peectpoMm. OmHaK 1€
MTOPIBHSAHHS Ma€ MPaBO HAa iICHYBaHHS TUIBKH TOJI, SIKIIO MU TOBOPHMO IIPO
¢bopmy. HacmpaBmi, 1 cucrema OJIOKIB iCTOTHO BIJPIi3HAETHCS BijX
TpamuIiHIX 0a3 TaHUX.

[lo-nepme, ThM, mo cy0’ekTH, sKi OepyTh ydacTb B ii (opMmyBaHHI
pIBHOIIpaBHI Ta B3a€EMOIIIOTh HA MPUHIMIAX COIIAJIBHOTO KOHCEHCYCY,
CYMJIIHHOCTI, B3a€MOBHT1THOT'O CIiBPOOITHHIITBA.

[o-npyre, Onok4elH-peecTpy MOXYTh OyTH He TUIBKH 3ac000M
30epiranss, a ¥ nepeaadi CHHXpOHI30BaHOI, aBTOMATH30BaHO1, 3aK0/J0BaHOT
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iHpopManii npo Oyab-sike MaHHO, IO BHPI3HSETHCS CBOEID MAacoBICTIO
BUKOPHCTAHHS Ta CIIOKHBAHHS.

[To-Tpere, HAasBHICTH TEXHOJOTIYHUX MOXKJIMBOCTEH Tepenadi ta oOMiHy
SJIEKTPOHHUMH KOJAMH MIDK NPAaBOBJIACHUKOM Ta CIIOKHBAa4YeM, MOPOKYE
TOBapHY BapTICTh 00’€KTa, sIKa BU3HAYAETHCS YTOJOI0 CTOPIH Ta MOIUTOM,
10 BUPAXKAETHCA B KIJIBKOCTI KOPUCTYBAUiB EIEKTPOHHOTO KOTY.

I, mapemrri, miroui 6a3u JaHWX HEMAaTepialbHUX AaKTHBIB IPHITYCKAIOThH
HasBHICTH ONHI€] 0COOH, BiANOBINANBFHOI 3a aKTyaj3amilo Ta 30epexeHHs
6a3u maHmx. BigmoBimHO, Oyap-sKi omepariii MpaBOBIACHUKIB i3 3a3Hade-
HUMH B peecTpi 00’€KTaMH MOBHWHHI OyTH IOBEICHI N0 Bimoma cy0’eKTa,
SKMH BUKOHYE aaMiHICTpyloun (QYyHKUIT (HanmpuKiag, BHKOPUCTaHHS
JIOTOBIPHHUX CIIOCOOIB PO3MOPSHKEHHS TpaBaMK Ha KOMIT I0TEPHI POTpaMH,
BUHAXiJl, KOPHCHY MOJeNib, IPOMHUCIOBUI 3pa3oK, TOBapHHUH 3HaK,
celNeKIiiiHe JocsirHeHHs). Taka opraHizauis nependavae AOBIpY BJIACHUKIB
MpaB Ha IH(QOPMAIIO0 MPO IHTEICKTyalbHY BIIACHICTH IO Cy0’€KTa, KU
aIMIHICTpY€ peecTp UM iHmi 0a3u qaHux [2].

IcayBaHHs ONMOKUYEHH MOB’s3aHO 3 MPOOJIEMOIO PO3IOALTY B CYCIIIBCTBI
comianbHUX Oar 3a ydacTio abo 0e3 yuacTi nep:kaBu. TexXHOIOTiA OJIOKIEHH
€ 3aco00M 3HWKCHHS TPAaHCAKIIHHUX BHUTPAT, CIPOILIYE CKIaJaHHI
KOHTPAKTIB, 3IIACHIOE PO3ITIOILT PECYPCiB MEXaHI3MOM ITiH.

TakuM 4uHOM, ONOKYEHH — Ile HOBa TEXHOJIOTIYHA Tapagurma, IIo
CTBOPIOE (Bi3UIHUH MPOCTip I HAYKOBOI Ta MPAKTUIHOI chepH AisUTHHOCTI
JIIOAMHM, Ta IOB’sA3aHa 3 BiJMOBOIO BijJ 30BHINIHLOIO HAKONHMYEHHS Ta
JIOaTKOBOI BapTOCTi, LUIIXOM TMepeTBOpeHHs B I1mppoBy Qopmy Ta
nepeiayuero 3a J0MOMOT0l0 aBTOMATH30BaHOT0 0OOMiHY 0€3 MOCepeHHKIB.

[MpuHumnu  ¢yHKUiOHYBaHHS OJIOKYEWH BHUIUIMBAIOTH 13 CYTHOCTI
JICLIEHTPAII30BaHOT CHCTEMH DPO3MOALTY IM(POBUX 00pa3iB MarepialbHUX
a0o HemaTepiadbHUX OJyiar Ta GopMH PO3MOJIIEHOTO PEECTPY, 3aCHOBAHOTO
Ha TPETHOMY ITOKOJIHHI 1H(pOPMAIIITHIX TEXHONOTIA. Y IX YHCIi: JOCTYH 0
iHpopMamii € y BCiX yJacHHKIB, a KOHTPOIb BiJICYTHIH; B CHCTEMi HEMae
iepapxii, To0TO cepen Oe3mivi By3IiB OJIOKYEHH HEMa€e TOJOBHOTO; CHCTEMa
TpaHCAKIi{ MPO30pa Ta BIJKPHTA, a KOKHA OIEpaIlis IOCTYIHA BCIM, XTO
Ma€ JOCTYH 10 CHUCTEMHM; JOBipa IO CHCTEMHM BHM3HAYAETHCS KIJBKICTIO
KOPHCTYBadiB, 110 OEpyTh Y HIil y4acTs.

3anuc mpo TpaH3aKIii He3MiHHUH, TOMY 3a JOIOMOTOIO0 XEII-KOIyBaHHS
(EeTeKTPOHHOTO KOAY) MOKHA 3iCTaBUTH Ta BepU(iKyBaTH pealbHUN 00’ €KT
Ta 00pa3 BUXigHOI iHpOpMaIlii, Ha OCHOBI KOT CTBOPEHHI KOJ.

VY cdepi 00iry 00’€kTiB aBTOPCHKOTO TMpaBa BHUKOPUCTAHHS OJIOKYEHH
aKTyami3yeTbcs Oe3peecTpalifHIM TOPSIKOM BHUHUKHEHHS aBTOPCHKUX
npaB B Oinpurocti KpaiH y4acHukiB bepHcbkoi koHBeHmii. Jlitoui Ha paHui
MOMEHT IUIaTGOPMHU Ha OCHOBI OJIOKYEHH MOXXHA PO3JUIUTH 33 XapaKTepoM
HaJIlaHWX NPaBOBJIACHUKAM ITOCIYT.
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Psin natrdopm tuny «Proof of Existence» (3acHoBHUK Manyenb Apao3 —
ApreHTHHa) J03BOJISIE TBOPIIM aBTOPCHKUX TBOPIB, KOMII'IOTEPHHUX
mporpaM Ta iHIMUX 00’€KTiB, IO TpaHCHOPMYIOTECS B IH(POBY (Gopmy
JIETKO JIOBECTH aBTOPCTBO Ta JIaTy CKJIaJaHHs JokyMmeHTiB. Kpunrtorpadiuna
ormepailis CTBOPCHHS XCIly 3JIHCHIOETCS Ha KIIIEHTCHKIH CTOPOHI, SIKHI B
CBOIO Uepry MOTPAIUII€ B TPAH3AKIIIIO, @ TPAH3aKIiA B 670K [3].

Buxopucramas tratpopm tmmy blockai  mae  mpaBoBIacHHUKAM
MOJKJIMBICTh KOHTPOJIIOBATH OOIT pe3yNbTaTiB iHTEIEKTYaIbHOI AisUTHHOCTI B
Mepexi IHTepHeT Ta yKIamaTH KOHTPakTH 3 TpeTiMu ocobamu. Ilicms
peecTparii TBOPIIEBi aBTOPCHKOTO TBOPY BHIAETHCS MUPPOBHUIA cepTHdiKaT
CIPaBXHOCTI NpaB, KUK J03BOJISIE TPETIM 0co0aM ineHTU(IKYyBaTH aBTOpa
00’€ekTa abo IHIIOTO BIIACHUKA aBTOPCHKUX IIPaB.

KinpkicTh 3a5BOK Ha MAaTEHTH 1 TOBapHi 3HAKH, OB A3aH1 3 TEXHOJIOTIEI0
blockchain pi3ko 3pocrae. B nanuii yac B 0a3ax maHux €BporneHchKOi
nareHTHOi opraHizaunii € 22646 mnaTeHTiB, B SKHUX 3TaJyeTbCs CIOBO
«blockchain» ta 8045, B sikux 3ragyerbcs «bitcoin» [4]. Uepes Kijbka pokiB
1 MPOPUBHI NATEHTH MOKYTh BUABUTHUCS IYy’K€ IIIHHIMHU.

TakuM 9UHOM, TEXHOJOTIi, IO PEaji3yloTh OJIOK-JAHIIOT, BHUPIOIYIOTh
Oarato mpoOJeM, MOB’S3aHUX 3 TPAHCAKISIMH, TAKAMHU SK: KOH(QIICH-
HiftHicTh, Oe3meka, IUTICHICTh NaHWX, 3HIDKCHHS TPAaH3aKIIHHAX BHUTPAT,
aBTOMAaTHYHE 3aKiHUCHHS PO3YMHUX KOHTPAKTIB, IUIATEXi, B3A€MOJIS Ta iH.

HaiicepiiozHimono mnpoOieMol0 B HisIBHOCTI CYYacHHUX OJIOKYEHH-
wiathopM Ha JaHUH MOMEHT € BIJCYTHICTH MOXMJIMBOCTI MEPEBIPUTH
HasIBHICTb TIpaBa BOJIOAIHHA Ha UHMMPoBHA 00’ekT y KiieHta. OnHak
npobnema OyJe BupillleHAa MiCiAs BIPOBAUKEHHS CUCTEMH LU(PPOBOT
izeHTUdikaIlii ocoou, sika 3A1MCHIOE XCITYBaHHS JTOKYMEHTA.

BBaxxaeMo BaXXJTUBHM HaroJIOCUTH Ha (hakTopi, 10 BIUTUBAE HA PO3BUTOK
BUKOPHCTAaHHS TEXHOJIOTii OJIOKYEWH, SK BIAHOLICHHS ypsay abo iHIIMX
PETYIIOI0YNX OpTaHiB O OINEparii, Mo 3AIHCHIOITECI B chepi MUPpoBOro
00iry. Binm BigHOIIEHHsA IepXaB A0 Jeramizamii OJNOKYEHH TpaHCaKIii
3aJICKUTh SKICTh PO3BUTKY IHHOBAIlliHHMX IIPOEKTIB Ta 3aXUCTY 00’ €KTIiB
ABTOPCHKHX Ta CYMDXHHX TPaB B IMUQPPOBIH cdepi, OCKITBKA B pe3yNbTaTi
TaKUX HPOLECIB, 3’ SIBISIOTHCS IOPUIUYHI 1TpaBa Ta 000B’SI3KH, a caMe 11bOTo,
a He LEHTPATi30BAHOTO PEryJIOBaHHS XOYyTh YYaCHHKHA LUPPOBHX
IIPaBOBIAHOCHH.

BBaxxaeMo, 1o cepio3HOI0 3arpo3010 KUTTE3AATHOCT] BHUINE3a3HAYCHUX
MPOIIECiB € IEHTPAT30BaHUN MiAXif M0 OadeHHs OJIOKYEHH MPOEKTIB Ta
MIPIOPUTET HA PO3BUTOK 3aKPUTHX PO3MOIUIEHUX CHCTEM; HU3bKHU piBEHBb
3aKOHOAABYOI 0a3u I 3MIMCHEHHS Omepallii B MUPPOBOMY MPOCTOpi Ta
BU3HAaHHS IM(POBOro 00iry; HEJZOCKOHAJICTh NPaBOBOi peryiaMeHTalil
cepy BUKOPHCTaHHS Ta OOpOOKM JaHMX, MOPSAAKY JOCTYIY JIO JaHHX Ta
BIINIOBIiJAIFHOCTI 32 IX HECAHKI[IOHOBAHE BHKOPHCTAHHS, CKIAJHICTh

143



JIETITUMHOTO OIUCY Pe3yJIbTaTiB IHTEIEKTYyaJ bHOI AisIIBHOCTI HAa 00 €KTH B
uudposiit Gopmi.

Ot1xe, MiICYyMOBYIOYM BHIIECKa3aHE MOXXHAa 3pOOUTH BHCHOBOK, IO
BJIACHHMKA 1HTEJIEKTYaJIbHOTO MPOAYKTY BU3HAYa€ BCTAHOBJIEHHH JEpiKaBOIO
3aKOH, a I[IHHICTb NMPOAYKTIB Ta €(EKTUBHICTh IX BHKOPUCTAHHS 3aJIeXkKaTh
BiJI CTIOCO0IB HOTO PO3MOALTY Ta COIiaIbHIX BUTPAT, SKi B Pe3yIbTaTi I[HOTO
PO3HOALTY BHHUKHYTb.

TexHomnorist OJIOKYEHH O3BOJSIE MAKCHUMAIBHO 3HM3WTH TPAaHCAKIliIHI
BUTpPATH, TMiABHIINTH pPIiBEHb KOMEpIliami3amii Ta 3a0e3leuuTH HaIiiHy
OXOpOHY IHTEJISKTyalbHOI BIAcHOCTI. [Ipy IbOMY 3aBAHHAM JIep>KaBHOTO
NIPaBOBOTO PETyJIIOBaHHS 3aJIMIIAEThCS UiTKAa IIPaBoOBa perJIaMEHTaLlis
rQpoBoro 00Iry iHTENIEKTYaIbHOT BIACHOCTI Ta 3a0e3MeueHHs 0anaHcy Mix
NPUBAaTHUMHU IHTEpPECAMH INPABOBIACHUKIB, KOPUCTYBauyaMH Ta CYCHUJIbHUM
6J1aroM y BHTJISII MOXKIIMBOCTI BUILHOTO O0ITy pe3yJbTaTiB iHTEJIEKTyalIbHOT
JiSIBHOCTI, [0 MAIOTh 3arajJbHOIIOCHKE 3HAUCHHS.
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