HAIIIOHAJIBHU YHIBEPCUTET
«OJJECBbKA IOPU/IMYHA AKAJIEMIS»

k- Association4U
Association for Ukraine and for You

MI’KHAPOJHUHN KOHI'PEC
€BPOINEUCHKOI'O ITPABA

3bIPHUK HAYKOBUX ITPAIb

M. Oneca, 21-22 xBiTH: 2017 .

Oneca
Demnike
2017



VIIK 341.1(4)(063)
M 433

HayxoBuii pexakrop

KiBaso C.B. — m.10.H., podecop, akagemik HarmionanpHol akamemii
NPaBOBUX HayK YKpainu, npesuaeHT HamionansHoro yHiBepeuteTy «Onecbka
IOpUAMYHA aKaIeMish».

BinnoBiganbHuii 3a Bumyck

Bexpy3 X. — m1o0.H., mpodecop, WICH-KOPECOHACHT MiXHapOomHOT
akaJeMii MOPIBHSUTBHOTO IpaBa, 3aBilyBad Kadeapu mpaBa €BpONEHCHKOrO
Coro3y Ta TOPIBHSUIBHOTO IPaBO3HABCTBA HalliOHATHHOTO YHIBEPCHTETY
«OmecpKa IOpUIAYHA aKaTIeMis».

YnopsaaHuku:

Pomamenko B.A. — acuctent xadenpu npasa €sporeiickkoro Coro3y
Ta MOPIBHSUIPHOTO TIpaBo3HaBCTBA HartionanpHOTO yHiBepcuTeTy «Ojechka
OPUINYIHA aKaIeMisDy,

KoznoBebka 3.-O. M. — crapumii nabopaHT Kadeapu mpasa
€sporneiicekoro Coro3y Ta MOPIBHSUIBHOTO INpaBo3HaBcTBa HarlioHaiabHOTO
yHiBepcurery «Ojiechka FOPHINIHA aKaTIEMisD».

M 433 MixkHapoJAHUIl KOHIpec €BpoleiicbKkoro mpasa : 30ipH. Hayk.
npanb (M. Opneca, 21-22 xBitHs 2017 p.). — Ogeca : @enikc, 2017. —
356 c.
ISBN 978-966-928-134-0

VIK 341.1(4)(063)

ISBN 978-966-928-134-0 © O¢opmnenns IIT «Deniker, 2017



3HAYEHHS KOHCTUTYIIMHOI
ITEHTUYHOCTI JEPXKAB B I'VIOBAJIBHIN
CTPATETI'Ii €BPOINEMCHKOI'O COIO3Y

JIpBoBa €.0.
KaHouoam opuouyHux Hayk, 0oyeHm, ooyenm Kageopu npasa i
saxonomsopuozo npoyecy OPLITY HAJ[Y npu [lpe3udenmosi Ykpainu

InenTnikamist ocodnMBOCTEH HOPM Ta MPUHIMITIB MiKHAPOIHOTO
npasa cTajia 000B’SI3KOBOI0 YMOBOIO MIATPHMKH MHPY Ta CTaOlILHOCTI HE
TUIBKY B KpaiHax €BpONeHChKOro KOHTHHEHTY, a i Y BCIX JIepyKaBax CBITY.
B T0if ke yac, XapakTepHOIO PHUCOIO SK JJI MIKHAPOIHOTO MpaBa, TaK
i mns mpaBa €C crana kKareropis «kpuzay. [Ipomecn «iHTerpamis-ne3id-
Terpamisy MiAIHHAIN He TUTBKY MTUTAHHS HIBSIFOBAHHS KPHU30BHUX SIBHIIL
3apaau 3a0e3neucHHs PyHIaMEHTAIBHUX TIPaB JIOAWHHA B AepKaBax-Kpa-
fHax €C He3aexHO Big (OpPM IpaBITiHHS, aje if MOCTaBUIN HOBE TUTaH-
HS — IKOMY CTaHAapTy Ta iJieay ChOrOJHI ITOBUHHA BiJIIOBIIaTH KOXKHA
€BpOIIEIChKA IepKaBa.

3a cyuacHUX YMOB peaizalis ifei 00’eTHaHHS €BPONEHCHKUX JIep-
JKaB Ta IX IJTiJHa B3a€MO/Iisl MOYKJIMBA JIUIIIE 32 YMOBHU JOTPUMaHHS IPUH-
LUIIiB BEPXOBSHCTBA MIPaBa, IEMOKpATii, IpaB JIOAWHH, TIPUHITUIIIB TIPO-
MOPIIHHOCTI Ta CyOCH1iapHOCTI, TPAHCTIAPEHTHOCT] TOIIO.

Sk 3a3Hauae qocminuui Epika ne Bet, KOHCTUTYIIHHIA TiAXi]T 10
MDKHApOJIHHUX OpraHi3alliii BKa3ye Ha Te, 110 1X MOBHOBa)XEHHS OBHHHI
peati3oByBaTUCh Y BIAMOBIIHOCTI 3 YITKUMH IMPABOBUMHU OOMEKECHHSIMHU,
B 0COOJIMBOCTI 13 TUMHU, 110 BCTAHOBJICHI B IX OCHOBOIOJIO)KHUX JIOKYMEH-
Tax. [1] B 1ipoMy acmekTi, 3aXUCT BiJI CBABIJIJIS Ta OOMEKEHHSI yIIPaBITiH-
HS TIPaBOM TIepe0aueHUit MPUHITUIIOM BEPXOBEHCTBA IMpasa [2], 1o BH-
CTYIIa€ OCHOBOIO KOHCTHTYIIiIfHOI Teopii MiHHOCTEeH Ta KOHCTUTYLIHHOT
1IEGHTUYHOCTI.

TepMiH «KOHCTUTYLIHHA 1IEHTUYHICTE» JIy’Ke IIBUAKO HaOyB IIO-
MYJISPHOCTI B IOPUAMYHHUX KOJIAX Ta HANIOBHHUBCS CYyYaCHUM 3HAUYCHHSM,
B OCOOJIMBOCTI MPH aHai31 HAIlIOHATFHUX MPAaBOBUX cUcTeM. KOHCTUTY-
IiliHA 1ICHTUYHICTh BU3HAYAETHCS SIK B iHTeprnpeTaiii Pagu €Bpornu, Tak
1 B iHTeprpeTanii €sporneiicbkoro Coro3sy.[3]

Bapro 3ayBaxkuTH, 110 KOHCTHTYIIHA 1IEHTUYHICTH JeprKaB-tiie-
HiB €C TakoX B3a€MOIIOB’3aHa i3 MPUHIMIIOM BEpXOBeHCTBa mpaBa €C
Ta MOBHOBAXXEHHSIMU 11010 TiaymaueHHs npaBa Cynom €C. Xoua cama
Mozenb €Bpornelickkoro Coro3y He € MOBHICTIO ycralieHow, €C Bigirpae
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POJb TII00aJIBHOTO aKTOpa, IO Mae Ha MeTi JOTPHUMaHHS BCEOIYHOMY
CIPUSHHIO TOTPUMAHHS PUHITUITY BEPXOBCHCTBA [IPaBa, B TOMY YHUCIIi 32
paxyHok ¢opmyBanHs [obansroi cTparerii €C. KoHctuTyniliHa ineH-
THYHICTD JISP)KaB-YJICHIB TIOPOIUIIA 3HAYHI KOHCTUTYIIHHI KOHQIIIKTH [4]
Ta HANPYTy Y KOHCTUTYLIHHOMY FOPHCAMKIIHHOMY IIpOIeci SIK Ha Hallio-
HaJbHOMY, TaK 1 Ha perioHanbHoMY piBHsX (ITonbina, Yropmmaa, «bpek-
city). [lutanus Oe3neKn, CaMOBU3HAYCHHS Ta CYBEPCHITETY TOCTAIH Ha
OJTHOMY Ba)KeJIi 13 KOHCTUTYIIHHOKO 1IECHTUYHICTIO B MPOIIECi 3aMIilICHHS
€sporeiicekoi Crparerii besneku (2003) Ha [mob6ansny Crparerito €C
(2016), o mocTae sk 3armopyka 6e3rmeku rpoMaasiH €Bporu.

KoHcTHuTyMiifHA 1IEHTHYHICTh Ma€ Pi3HI Bapiamii B 3aJICKHOCTI BiJI
ICTOPUYHMX 1 IOJITHYHUX YMOB PO3BUTKY JIEPKaB, KOHCTUTYIIIHHUX MO-
JIeTIel Ta Mofiesiel IIPUIHHSATTS KOHCTUTYIIIL. [6] 30Kkpema, KOHCTHTYITiHA
1ICHTUYHICTh YKpaiHU 00yMOBIIeHa 00’€KTHBHOKO HEOOX1AHICTIO 3MiH JI0
Konctutymii Ykpainu, B 0COONIHBOCTI MO0 MATAHb ACTICHTpATI3aIlil Ta
BH3Ha4YCHHsI TToBHOBaxkeHb KoHcTuTytiiiHoro Cyny Ykpainu. [7]. Heo0-
XiIHICTh BpaxyBaHHS KOHCTHTYIIHHOI 1I€HTHYHOCTI OOyMOBIICHA THM
(bakToMm, 110 Ha choronHi Koncrurymitauit Cyn Ykpainu € HalBaKIInBi-
IITMM OPTaHOM, SKUH 3MOK€ CTBOPHTH TapMOHIYHHN 3B’130K MiXK ITPaBOM
€C T1a OcHOBHUM 3aKOHOM YKpaiHH, a TaKOX CIPSITH CTBOPEHHIO BiJI-
TIOBITHUX yMOB ISl BUKOHAHHS 00OB’SI3KiB, 110 BUTUIMBAIOTH 3 €BpOIEH-
CBHKOT KOHBEHIIIT IIPaB JIFOUHH.

ChoymHOI0 € JOyMKa TIPOBIHOTO BITYM3HSHOTO OCHiTHUKA
M.B.CaBuuna mpo Te, 0 «...KOHCTUTYLIHHY 1ICHTHYHICTh HaM CJ1ij 00-
POHUTH 1 MPUMHOKYBATH. . .OCKIIBKY YKpaiHa Mae MOCICTH YilbHE i TMO-
Ba)KHE MiCIC B ICTOpIii CBITOBOrO KOHCTHUTYIIOHAII3MY, METOIO SIKOTO €
BUIBHHN PO3BUTOK 1HIAMBIA y TAPMOHIT 13 MpUpoIoro Ta BeecBiTom». [7]

Takum ynHOM, 00paHull YKpaTHOIO KypC Ha €BPOIHTETPAIIiiO Ta He-
00X1THICTh TTPOBEACHHSI TIOAAJIBIINX COIIAIEHO-EKOHOMIYHUX pedopM B
VYkpaiHi, HiATBEPIKYE CTaTyTapHe 3HAYCHHsST (DOPMYBAHHSI BIACHOT KOM-
neteHii Koncturyniiitnoro Cyny Ykpainm.
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