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SUMMARY

Bilak N.I. Administrative and legal principles of the crimireecutive
system of Ukraine: doctrinal approaches to developmiénQualification
scientific work in the form of a manuscript.

The thesis is for doctoral degree of law in the field 12.00.02.00.07i
administrative law and process; financial law; information [aMddessa State
University of Internal Affairs, Odesa, 2025.

The dissertation is devoted to a comprehensive study of doctrinal
approaches to the development of administrative and legatigdaa of the
criminalexecutive system of Ukraine.

The dissertation examines the state and methodology of research on the
criminalexecutive system of Ukraine.

It is determined that the methodology for studying the penal system of
Ukraine is the quingsence of research aimed at the doctrinal elaboration of its
scientific approaches, regulatory principles, administrative and legal support and
factors that determine the functioning of the penal system of Ukraine in the
doctrine of constitutional, admirtiative, penal, penitentiary, international, labor
and other branches of law.

The historiography of the study of the activities of the penal system of
Ukraine is presented in the form of a featage periodization of the subordination
of penal institutios and prerial detention centers: the first period (192298)-
subordination to the Ministry of Internal Affairs of Ukraine; the second period

(1998 2010)- to the State Department of Ukraine for the Execution of Sentences;
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the third period (201i2016)- to the State Penitentiary Service of Ukraine; the
fourth period (from 2016 to the presenthe Ministry of Justice of Ukraine.

It is substantiated that the specificity of the penal system of Ukraine, as an
object of state administrative and admirasve-legal regulation, consists in a
double emphasis on the implementation of state punitive policy and ensuring
human rights, which requires a constant balancing between coercion and
humanization, and its activities, as a separate sphere of socianglatquire a
normatively defined influence of authorized entities with the involvement of civil
society institutions to ensure an appropriate model of serving sentences,
correction of convicts and their resocialization.

The conceptual and categoriegdparatus of the penal system of Ukraine
in the context of public and administratilegal regulation is revealed. Attention
Is drawn to the fact that the unification of terminology is a key tool for ensuring
the efficiency, transparency and fairness @f fiilmctioning of the penal system
of Ukraine, since it guarantees a clear understanding of legal norms, prevents
violations of rights, contributes to the development of uniform standards and
effective international cooperation. The article analyzes stiecatid regulatory
approaches to the definition of the legal category "penalty system of Ukraine",
reveals its essential and substantive features, functions, structural elements, and
also analyzes the relationship with the concept of the penitentiaryrsyEte
penal system of Ukraine is considered as an object of public administration and
as an object of administrative and legal regulation, laying the conceptual basis for
the dissertation research in general.

It is stated that the mechanism of administrative and legal regulation of the
penal system of Ukraine will reflect the interconnected directions of the
purposeful influence of authorized entities on public relations that develop within
the criminalexecutve system of Ukraine by applying normatively possible
methods and means of an administrative nature that create the foundations of the

proper functioning of this system. The mechanism of administréye
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regulation of the crimina¢éxecutive system of k#aine is defined as a complex
structured system characterized by the unity of interdependent elements that
determine the essence of the object as a whole and relatively independent external
phenomenon.

The factors that influence the specifics of the Imaetsm of administrative
legal regulation of the activities of the crimiretecutive system of Ukraine are
characterized, among which the following are distinguished: 1) the selected
object of administrativdegal influence- the corresponding type of sat
relations; 2) the purpose of administratiegal influence on the selected social
relations; 3) the current state of legal regulation; 4) the selected measures used in
administrativelegal influence on social relations; 5) the subjects involved in
acivities related to the regulation of the relevant social relations.

The mechanism of administrative and legal regulation of the penal system
of Ukraine is structured by highlighting key elements, including: 1) normative
component; 2) institutional compent; 3) valueoriented component;

4) procedural component.

It is proposed to consider the normative component of the mechanism of
administrative and legal regulation of the penal system of Ukraine as a set of legal
norms that determine the principles itd functioning, interaction with other
entities and ensuring the rights of prisoners at the national and international
levels.

The institutional component of the mechanism of administrative and legal
regulation of the penal system of Ukraine in a bread narrow sense is
determined. It is substantiated that value orientation gives the administrative and
legal regulation of the penal system of Ukraine a special meaning and direction,
answering the question of what values the state seeks to protect@ech@nt
through administrative and legal regulation. The procedural component of the
mechanism of administrative and legal regulation of the penal system of Ukraine

is revealed. Among the typical procedures in the mechanism of administrative
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and legal regiation of the penal system of Ukraine, the following procedures are
distinguished: 1ljnaking administrative decisions (the procedure for issuing
orders, instructions, making decisions by the administration of institutions);
2) applying coercive measuresét procedure for using physical force, special
means, weapons, imposing disciplinary sanctionsgx8jcising the rights of
convicts (the procedure for granting visits, receiving parcels/transmissions, using
the telephone, medical care, filing complaintsparticipating in
educational/educational events);idferaction (procedure for interaction of the
State Committee for Internal Affairs of Ukraine with other state bodies (for
example, transfer of information to law enforcement agencies, interaction with
courts), local government bodies, public organizationscoBjrol and
supervision (procedure for implementation of departmental, prosecutorial and
public control).

The relations of powesubordination in the penal system of Ukraine have
been analyzed. has been noted that the relations of pestdyordination in the
penal system are vertical (they arise between subcontractors in the legal sense and
express the legal dependence of one party on the other). At the same time, they
may be characterized by sarldination relations arising from the nature of the
general legal position of subjects (i.e. legal personality, legal stadiss) result
of which a certain position of subjects in a state of power and subordination is
formed, the delineation of relatiships between subjects of law. It is noted that
the relations of powesubordination in the penal system of Ukraine are
characterized by an imperative method of influence.

Problematic aspects of the organization and development of the personnel
potentialof the penal system are highlighted. It is noted that work with convicts
Is specific, which is manifested through: danger from a physical point of view,
since the staff works with persons who have committed criminal offenses (mostly
of a serious naturedhe presence of daily risks of infection with serious diseases;

emotional and psychological exhaustion, since employees of penal institutions
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actually voluntarily limit their freedom for a certain time. It is theoretically
substantiated that the prestigé tbhe State Committee for the Execution of
Penalties of Ukraine is currently at a critically low level.

The article describes the current issues of ensuring the observance of the
rights of convicts and persons taken into custody in the activities qfeta
system of Ukraine. The criteria for classifying the rights of convicts and persons
taken into custody are proposed.

The peculiarities of the interaction of bodies and institutions of execution
of sentences with the institution of civil society aralyzed. It is proposed at the
legislative level to provide for the possibility of forming public councils at the
regional level, which will allow for public control locally. The problems of the
institution of a specially authorized representative, wimhsists in the formal
nature of its functioning, are noted. The peculiarities of the activities of the penal
system of Ukraine under martial law are revealed.

The dynamics of legislation and its adaptation to military realities are
analyzed, which requires constant revision and development of new regulatory
legal acts to regulate activities, in particular regarding the detention of prisoners
and the arrangemerdf bomb shelters to ensure the safety of convicts and
employees. It is substantiated that in Ukraine the penitentiary system has been de
facto formed for a long time and is at the stage of its development and active
transformation, which is confirmed byetcontent of the Penitentiary System
Reform Strategy for the period until 2026, where the term "penitentiary system"
is officially recognized and used at the strategic and state level in Ukraine.

It is determined that the penitentiary system is a sepaspécific sphere
of social relations, which is in a state of formation and is a complex of
interconnected bodies, institutions and subjects responsible for the execution of
criminal sentences and the implementation of measures of influence on convicts
and persons taken into custody, which requires the application of a normatively

defined regulatory influence, which will be carried out by authorized subjects of
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power with the mandatory involvement of civil society institutions and
international organizaties through the use of a wide range of specified tools to
ensure the functioning of an appropriate, humanistically oriented model of
serving sentences in Ukraine, with subsequent correction, social adaptation
(resocialization) of convicts and the restonatod justice in society.

The main directions of the transformation of the penal system of Ukraine
into an updated penitentiary model are revealed. The possibility and necessity of
creating a separate specialized central agency (ministry) was analyzed and
substantiated, which, being independent in making management decisions and
responsible for implementing state policy in the criminal and executive sphere,
will be able to respond more effectively to challenges, ensure the humanization
and transparency tiie system, and to accelerate its transformation in accordance
with European standards; with integration to ensure its integrity and synergy into
the structure: the State Institution "Probation Center", the State Institution "Health
Care Center of the S@Penitentiary Service of Ukraine", educational institutions
and state enterprises at the institutions of execution of sentences.

The international standards of treatment of convicts and their role in the
development of the national penitentiary systeecharacterized. The role of the
European Court of Human Rights in ensuring compliance with the rights of
convicts and persons taken into custody is clarified. It is noted that the
shortcomings of the mechanism of the rights of convicts and personsiéiken
custody in the ECHR are the lotgrm consideration of cases. At the same time,
the possibility of awarding significant compensation payments as moral damage
based on the results of consideration of cases related to violations of conditions
of detenton, cruel treatment, and illegal detention is indicated as a positive. The
Ministry of Justice of Ukraine has been found to have a conflict of interest in
representing the interests of the state in the ECHR and simultaneously holding

the status of the maiadministrator of budget funds responsible for proper
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conditions of detention in penal institutions. The lack of systematic accounting of
ECHR cases by the Ministry of Justice of Ukraine has been indicated.

The provisions on substantiating the need lfiergtate to allocate funds to
improve the conditions of detention of convicts and persons taken into custody as
an alternative to paying material compensation based on the results of ECHR
decisions have been further developed, which is aimed at ensuoper pr
standards of detention and minimizing the financial costs of the state. It is
proposed to make amendments to a number of legislative acts in the eriminal
executive sphere.

Key words: administrativelegal principles; criminaéxecutive system of
Ukraine; penitentiary system; powers; functions; mechanism; central executive
body; interaction; subject of public administration; martial law; convict; person
taken into custody; public; customs authorities; State Penitentiary Service of

Ukraine.
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