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Japia €sreniiBHa BEPEJKHA,

CTyZleHTKa 2 Kypcy 4 rpynu

BiZililJIEeHHA NiITOTOBKY CTYZ€HTIB

JleHHol GopMU HaBYaHHSA IHCTUTYTY ITpaBa Ta 6e3neKu
OecbKOro ep>KaBHOTO yHIBEPCUTETY BHYTPIIIHIX cClIpaB

Haykoeuill kepigHuUK:

Inra AnarosiiiBHa CEPEJJHULIBKA,

JOIeHT KadeapH IUBIIbHO-TTPABOBUX AUCIUILIIH GaKyJIbTETY
miroToBKYU QaxiBIiB AJis MiIpo3AiaiB NpeBeHTUBHOI AisIbHOCTI
O ecbKOro Aep:KaBHOI'0 YHIBEPCUTETY BHYTPIILHIX CIIPaB,
KaHAUJAT PUAUYHUX HAYK, JOLLEHT

YCHUHOBJIEHHAI BYMOBAX BOEHHOI'O CTAHY

YcuHOBJIEHHA [JiTeH € BCECBITHbO NOLIMPEHMM SIBUILEM i Ma€ 3a
MeTy 3aXUCTHUTH JjiTel Ta 3a6e3Ne4YnTH IM IpaBo Ha 6aTbKiBCbKY OMIKY Ta
ciMelHe KUTTS.

36poiiHa arpecia pociiicekoi dezepalii cnpussa TOMy, L0 Yepes
BiliHy 6araTo [JiTell BTpaTW/IM CBOIX OATbKIB i 3aJulIWInCa no36aBJe-
HUMHM 6aTbKiBCbKOTO MiKyyBaHHA. OKpiM TOTO, ITij 4aC BOEHHOTO CTaHy y
CollialTbHUX MepeXkax Mae€ Miciie iHdopMallisi, 30KpeMa, Tpo TepMiHOBe
YCUHOBJIEHHS TaKHUX AiTeH, PO CIPOLLeHi MpoLeAypU Y Iepio; BOEHHOTO
cTaHy i T.A. Y 3B’13Ky i3 LlUM YMHHe 3aKOHOJABCTBO YKpaiHU NOTpeO6y-
BaJ/I0 BHECEHHS 3MiH , a NUTAaHHA YCUHOBJIEHHS B YMOBaX BOEHHOT'O CTaHy
HabyJ1u 1ie 6ib1I0] aKTya/IbHOCTI.

[HCTUTYT yCUHOBJIEHHS Jia€ AiTAM MOXJIMBICTb HAaCOJOJKYBaTHUCSA
MOBHICTIO IUTUHCTBOM, MaTH GAaTbKIB, sIKi PO HUX HIiKJIYIOThCA i 3a6e3-
MeYyTh BiNOBiAHY Typ60Ty. Takok BaXJIMBO PO3YMITH, 110 KOJIU JIU-
THHA [036aBJieHa 6aTbKiBCbKOIO MiKJyBaHHA Ta CIMEHHOr0 OTOYEeHHH,
Lle CTAHOBUTB NOPYILIEHHA OJHOI0 3 OCHOBHUX IIPaB AUTHHMU - IpaBa Ha
cim'ro. Lle mpaBo rapanToBaHe KonBenniero OOH npo npaBa JUTHHY, sIKa
Habys1a YMHHOCTI B YKpaiHi 3 27 BepecHs 1991 poky [1].

BignosizgHo fo KonBeHuil npo npaBa AUTHHU, JUTHUHA, IKa TUMYa-
coBO abo NMocTiltHO No36aBJieHa CiMeHOr0 OTOYEHHS], MAa€ NIPaBO Ha 0Co-
6JIMBUI 3aXUCT i JOMTOMOTY, 1110 HAJAETHCS IePKaBolo, B TOMY YMCJIi i Mo-
YKJIMBICTB il yCUHOBJIEHHS 3 YpaxyBaHHsM HacaMIlepe/, HalKpallux iHTe-
peciB AUTHUHM [Jid 3a6e3MedeHHs] CTabiIbHUX Ta FapMOHIMHUX YMOB il
YKUTTS.

YcrvHoBIOBaueM MoXe OYTH TpOMaJiiHUH YKpaiHU BikOoM Bif
21 poky, IKM¥ NpOXKMBAE Ha MiKOHTPOJIbHIN YKpaiHi TepuTopii i cTap-
UIMH BiJj yCUHOBJIEHOI IUTUHU He MeHllle Hixk Ha 15 pokiB.
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Ocobuy, siKi He nepe6yBaloTh y 061 MiXK 06010, HE MOXKYTb YCUHO-
BUTH OJIHY i TY X AUTHHY. SKIII0 TaKi 0COGH NMPOKHUBAIOTh OJHIEIO CiM €10,
Cy/J}, MOXKe IOCTAHOBUTH pillleHHA PO YCUHOBJIEHHS HUMH JUTHUHMU.

fAxio AUTHHA Ma€ JiMlle MaTip, BOHA He MOXKe OYTH YCHHOBJIEHA Y0-
JIOBiKOM, 3 IKMM 1l MaTH He nepe6yBae y MI06i. SIKIo fUTHHA Mae Juie
6aTbKa, BOHA He MOXKe OyTH YCHHOBJIEHA XIHKOI0, 3 SIKOIO BiH He nepeoy-
Ba€ y LLIIO6I. Ajle IKLIO TaKi 0COOU MPOXXUBAIOTh OJHIEI0 CiM'elo, Cy[,
MO>Ke IOCTAaHOBUTH pilllIeHHs PO YCHHOBJIEHHSI HUMU JUTHUHHU.

fAKio [UuTHHA Ma€ Julie MaTip abo jiulie 6aThKa, sKi y 3B'13KY 3 yCu-
HOBJIEHHSIM BTPavyaloTh NPAaBOBHH 3B'S30K 3 HElO, YyCUHOBJIOBAYEM [U-
THUHU MO>Ke 6y TH OZIMH Y0JIOBiK a0 0/jHA XKiHKa.

Tpeba Takox 3ayBaXKUTH L0 BianoBigHo Ao CiMeliHOro KoAeKcy YK-
paiHy, KibKIiCTh AiTeH, IKy MOXKe YyCUHOBUTH OZIMH YCHHOBJIIOBaY, He 06-
MexXyeTbcs [2].

BignosigHo g0 ct. 207 CiMeliHOTr0 KOJleKCy YKpaiHH, YCHHOBJIEHHSIM
€ IPUHHATTS YCUHOBJIIOBAYEM Y CBOIO CiM'I0 0CO6Y Ha MpaBax J0YKH YU
CHHa, 110 3/iliCHEHe Ha MiACTaBi pilleHHS CyAy, a caMe JUTHHU: IKa OyJ1a
IOKHHYTa B I0JIOTOBOMY OYyAWHKY, iHIIOMY 3aKJaJli 0OXOPOHU 3/10pPOB's
a60 Ky BiAMOBWJ/IMCA 3a6paTH 3 HUX 6aThKH, iHmi poaudi (4.1 cT.209
CK Ykpainu); iy 6yJ10 niJKHHYTO 4M 3HaiAeHo (4.1 cT.209 CK Ykpainun);
ycuHoBJIeHHs 6paTiB Ta cectep (cT.210 CK YkpaiHu); a TaKoXK Yy BUHSITKO-
BUX BUIAJKaxX CyJ, MOKe IIOCTAaHOBUTH pillleHHA PO YCUHOBJIEHHS OB-
HOJIITHBOI 0cobH, sika He Ma€ MaTepi, 6aTbka abo GyJia mo3baBJieHa ix-
HBOTO MiKJIyBaHHA (4.2 cT.208 CK Ykpainu).

YcuHOBJIeHHS AiTel B yMOBaX BOEHHOIO CTaHy - Iie CKJIaJiHa Ta 6a-
raTorpaHHa npo6JieMa, sika NOTpebye CUCTEMHOTO MiJX0AY Ta CHiIbHUX
3yCHJIb BCIX 3al{ikaBJeHUX CTOPiH. Lle BUMarae nprucKopeHux Aiil i 3MiH y
3aKOHO/IABCTBI, a TaKoXK e(peKTUBHOTO KOHTPOJIIO 3a MPOIECOM YCHHOB-
JIeHHs], 3a6e3Meyyoun 6e3neKy Ta iHTepecH AiTel.

3acTocyBaHHS 3MiH B 3aKOHO/ABCTBI CIPUATHME NOKPALLeHHIO [Tpo-
1[e/[lypy YCUHOBJIEHHS] B YMOBaX BOEHHOI'O CTaHy, 3a6e3Me4y04u onepa-
TUBHICTb, 0e3mneKy Ta iHTepecu Jited. Hacamnepen, nepxaBa 30-
60B’s13aHa 3a6e3Me4ynuTH ePeKTHUBHUN KOHTPOJIb Ta HiATPUMKY YCHHOB-
JIIOBAHUX JiTel, a TAKOXK MiATPUMKY Ta Ha/laHHS J,OTIOMOT'H YCHUHOBJIIOBa-
yaM, 106 3a6e3MeYnTH CTabiIbHI Ta rapMOHIMHI YMOBY AJIs1 XKUTTS [[UX
JiTel B HOBIM ciM1 [4].

B yMoBax BOEHHOTO CTaHy Ipolefypa YCUHOBJIeHHSI B YKpaiHi He
IpaIoe, TOOTO, YCHHOBUTH JUTHHY Mif, yac BiHHW MPaKTUYHO HEMOX-
JuBo. [losicHEHHS LIbOMY € Te, 1[0 Iie TOB'I3aH0, 30KpPeMa, 3 HEMOXKJIMBI-
CTI0 3i6paHHs BChOTO0 NMAKETY JOKYMEHTIB, OCKIJIbKH BeJIMKA KiIbKiCTb Cy-
JiB i CJIy»k6 y cripaBax AiTed He MPAIIoE, JOCTYI 10 PEECTPIB 3aKPUTHH U
OTpUMATH BiANOBIJHI 0BIAKK HEMOXJIUBO.
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OpHak 6axatodi yCMHOBUTH JUTHUHY MOXYTb BiANOBiAHO A0 mpole-
ZypH, NOPAAKY Ta BUMOT YCUHOBJIEHHS 3TiZJHO 3 YKPAiHCBKUM 3aKOHO-
JIaBCTBOM.

[lopsai0K YCHHOBJIEHHA JUTHUHU B YKpaiHi pery/moetbca CiMeHHUM
KoziekcoM Ykpainu Ta IlopAakoM npoBafpkeHHs [JiSJIBHOCTI 3 YCUHOB-
JIEHHS Ta 3/iliCHEHHS HarJsAy 3a JOTPUMaHHAM IIpaB YCUHOBJIEHUX Ji-
Tel, 3aTBepKeHoro nocrtaHoBoto Kabinety MiHicTpiB Ykpainu Bif 8 xo-
BTHs 2008 poky N2 905 [3].

Bcro npolielypy yCUHOBJIEHHS MOXKHA NOAINTH Ha YOTUPHU €Talu:

1. moctaHoBKa 0cib, SKi BUABWIM G6aXKaHHS YCHHOBUTH JUTHHU Ha
00JTiK KaHAUJATIB B YyCUHOBJIIOBAYi;

2. iHdopMyBaHHSA KaHAWAATIB B YCUHOBIOBAYi Mpo AiTel, ki Mo-
YTb OYTH YCUHOBJIEH];

3. 3HaOMCTBO Ta BCTAHOBJIEHHS KOHTAKTY 3 INTHHOIO;

4. miroToBKa JOKYMEHTIB /Il NOAAHHA [0 Cy LY.

{06 cTaTH KaHAUAATOM Ha YCUHOBJIEHHS, TOTPiGHO NoJaTH BiAmo-
BiJIHy 3as1By Zj0 C/Iy»KOH Y clipaBax JiTei abo yepes nopras diia.gov.ua, a
TaKO0> MPOUTH KypC MiITOTOBKY 3 NUTaHb BUXOBAaHHA JIiTEU-CHUPIT Ta Ji-
Tel, mo36aB/ieHUX OaTbKIBCHKOro MiK/JIyBaHHS, SIKHH OPraHi3oBYIOTb
LIEHTPH COLja/IbHUX CJIYXKO.

Heo6xifiHi JOKYMEHTU:

e KoIlifl macrnopTa abo iHIIOro JOKYMEeHT3, 110 NOCBifYy€e 0co0y;

e KOTisl KapTKU IJIaTHUKA NMOJATKIB abo iHdopMalis npo BiiMOBY
BiJl TaKOI KapTKH (AKIIO €);

e KOMid JOKyMEHT3, [ie 3a3Ha4YeHO yHIKaJIbHUM HOMep 3anucy B Equ-
HOMY Jep>kaBHOMY geMorpadiuHomy peectpi (ID-kapTka abo 3akopAoH-
HUH NACNOPT, AKIIO €);

e Komisl cBijonTBa Npo 11106 a60 BUTAT i3 [lep>kaBHOT'0 pEECTPY aK-
TiB LUBIZIbLHOT'O CTaHy rPOMa/isiH NpO 1JI06;

¢ BHCHOBOK IIPO CTaH 3/]0pOB’S;

¢ JIOKYMEHT IIPO HAasABHICTb 4YM BiZICYTHICTb CYUMOCTI;

* KOIlifl JOKyMEeHTa, 10 MiJiTBep/pKy€e NpaBo BJIACHOCTi abo KOpHC-
TYBaHHA )XUTJIOBUM NIPUMILLEHHAM;

¢ 3aCBi/j4€Ha HOTApiycOM MUCbBMOBA 3roja APYroro 3 MoApyAGKd Ha
YCHHOBJIEHHS JUTHHHU (y pa3i yCUHOBJIEHHS OJHUM i3 OJPYHOKS).

Jlo fiTel, IKUX MOXXHA YCHHOBUTH Ha/leXaTb AiTU-CUPOTH; iTH, TO-
30aBJieHy 6aTbKiBCbKOI0 MiKJyBaHHS; AiTH, HOTapiaJbHY 3roly Ha ycH-
HOBJIEHHS SIKHUX HaJaJ/u ii 6aTbKy, i iki B 000B’s1I3KOBOMY NOPAJAKY Nepe-
OyBalOTh Ha OGJIKY 3 YCHHOBJIEHHS.

[lic1a oTpMMaHHA HanpaBJ/IeHHd /1 3HAaHOMCTBA Ta BCTAHOBJIEHHA
KOHTAKTY 3 JUTUHOI KaHAUAAT [0/IA€ 3asiBy PO 6aXKaHHS YCUHOBUTH 11
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o Ciyx6u y cnpaBax fiTell. Ciyx6a HaJlae BUCHOBOK NP0 JOLIBHICTb
YCUHOBJIEHHS, IKUH € NiJICTaBOlo /I 3BepHEeHHs A0 cyAy [5].

Asie npu iboMy MiHicTepcTBO coljja/ibHOI MOJITUKYA YKpaiHU HAro-
JIOLIYE, 10 AiTH, eBaKyHOBaHi A0 iHUIKX JepKaB BHACTIA0K Hai3BUYal-
HOI cuTyaLil, y TOMy 4uCJi AiTH, SKMM Ha TepUTOpIii iHIKX JepKaB Ha-
JIaHO CTaTyC GiKeHIsd, He MOXYThb OYTH YCUHOBJIEH], OCKIJIBKU OiNbIIICTD
i3 HUX He € cupoTaMy, a60 HeMa€e 0iLliHHUX JOCTOBIPHUX MiITBEP/I>KEHb
npboMy. TakuM AiTAM Mae O6yTH HaJlaHU¥ TUMYacOBUM AOTA] A/ MOX-
JINBOTO BO33'€/IHAHHA 3 IXHIMH CiM'IMH Y MaliGy THbOMY.

BaK/1MBO HaroJIOCUTH Ha TOMY, 1110 B yMOBaX BiiHY YCUHOBJIEHHA Jli-
Tel, IPOBaZAUTLCA JIMIIE B TUX PerioHax, Jle HeMa€ akTUBHUX BOEHHUX il
Ta NPALI0I0Th B 3BUMHOMY PeXXHUMi OpraHu Jlep>KaBHoI BJIaAiu YKpaiHu Ta
MiCLIeBOI0 CaMOBPSIAYBaHHS, I TUIbKK MO BiJHOLUEHHIO A0 THX AiTeH,
111010 SIKUX B/1a/10Cs1 BCTAHOBUTH BUYEPIIHI 00CTaBUHH XU TT IXHiX 6aTh-
KiB a60 iHlKx poaudis. Kpim Toro, cyjyu THM4YacoBO He 3/1ilCHIOIOTh [TOB-
HOI0 MipOI0 CBOTX IOBHOBaXKEHb, a TOMY B 6araTbox 06/1acTsX YKpaiHU He
MO>KJIMBO OPTaHi3yBaTH NPOLeC YCHHOBJIEHHS.

ToMy po6.J1iyM BUCHOBKH, MOXKHA CKa3aTH 1110, HABiTb B yMOBax BO-
€HHOTO CTaHy YCHHOBJIEHHS € HaWKpaloo GpopMoIo BJIALITYBaHHSA JiTeH,
SIKi 3a/IMIIMIIKMCh 6e3 6aThbKIBCHKOI0 MiKJIYBaHHS, OCKIZIbKU HOr0 METOI0
BBa)KA€TbCA TypbOTa NMpO TaKUX JiTel, NPUPiBHEHHS iX YCUHOBJIOBA-
YyaMH4 y IOpUAUYHOMY BiJIHOLIEHH] 10 piZJHUX, 0OXOpOHa Ta BcebiuHe 3a6e3-
neyeHHs iHTepeciB AiTed. He 3BaXkaroul Ha BOEHHUM CTaH, YCHHOBJIEHS,
fIKe Ma€ HaJI3BUYaliHO BXX/IMBe 3HAYEeHHs fIK JJ14 [iiTeH, Tak i /sl yCUHO-
BJIIOBAUiB, 341MCHIOETBCA Ha 3araj/IbHUX NifiCTaBaxX 3 ypaxyBaHHAM HOPM
YMHHOTO HalLliOHAaJIbHOTO 3aKOHOJABCTBa. BaXXJIMBMM B YCHHOBJIEHHI] €
peTeJibHa IepeBipKa KaHJAWJATIB B YCUHOBJIIOBAYi Ta CTATyCy AUTHHY,
AKy 6aKaloTh YCUHOBUTHY, JJis1 3a6e3MeUeHHsI HaJIeXKHUX, CTabiJIbHUX Ta
rapMOHIMHUX YMOB JiJIs1 PO3BUTKY JUTHUHHU, Ta 3arajioM ii ®UTT.
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Codia BosrogumupiBaa BUYO0K,
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Jlep>kaBHOT0 TOPrOBEJIbHO-€EKOHOMIYHOI'0 YHIBEPCUTETY;
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Haykoeuil kepiHUK:

Oxkcana Bacuitisna JIIIIYK,

a/IBOKaT, CTapUIMi BUKIaAa4 KadeJpu MiXKHAPOJHOTO,
LMBIJIBHOTO Ta KOMEPIiHHOT0 IpaBa

Jlep>kaBHOI0 TOPrOBe/IbHO-eKOHOMIYHOI'0 YHIBEPCUTETY

MPOBJIEMHI IUTAHHA 3IIHCHEHHA IUBLJIBHOTO
CYJOYNHCTBA B YMOBAX BOEHHOI'O CTAHY

B yMOBax BOEHHOTrO CTaHy IpaBa Ta 3aKOHHI iHTepecu Qi3MYHUX i
IOpUUYHUX 0Ci6 MOXYTb 6y TH THMYacoBo o6MexeHi. O HaK NpaBoCy /s
3a/IMIIAETHCSI OCHOBOIOJIOKHUM NPUHIIUIOM i 6e31nocepeiHbOI0 METOI0
3abe3neyeHHs KOHCTUTYLIIMHOrO NpaBa KOXXHOTO Ha CyJOBMM 3axMCT.
[IpaBo Ha cyf0BUM 3axUCT 3aKpimieHo B KoHcTuTyLil Ykpainu (cTaTTa
55) i He Moxe 6yTH 06MekeHe HaBiTh B yMOBaX BOEHHOT'O CTaHY (CTATTS
64) [1]. 3pewrToro, cyZj0Ba CUCTEMa IOBUHHA BUKOHYBATH CBOK OCHOBHY
pOJIb - 3JiCHIOBATH IPABOCYA s,

BignosizHo fo cT. 12-2 Ta cT. 26 3akoHy Ykpainu «[Ipo npaBoBuUii pe-
>)KMM BOEHHOTO CTaHy», 3aKpilJieHO NMpOBiZHI MOJIOXKEeHHS 0[O0 3JiMc-
HEeHH CYZ,04MHCTBA B [1epio/; BOEHHOTO CTaHy ,  caMe: - 3a60poHa 06MeXkeHb
[IOBHOBAKEHHA CY/iB, AKI BU3HAaY€Hi YUHHUM 3aKOHOJABCTBOM YKpaiHy; -
3a60pOHAETHCA CTBOPIOBATH Ha/I3BMYalHI Ta 0C06/IMBI CyAH - 3a60pOHS-
€TbCS1 MPHUCKOPEHHSI Ta CKOPOYEHHs OyAb-AKUX $OpPM CYAO4YMHCTBA; -
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