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NEPEJNIK YMOBHUX NMO3HAYEHDb

ATO - AHTUTepOpUCTMYHA omepaLjis’

ABP — AepsxaBHe 00pO po3cAipyBaHb

ATIICY — Aep>kaBHa IPUKOPAOHHA CAYK0a YKpaiuu
ACC3T1a3l — AepxaBHa cAyxba CreliaAbHOro 3B’SI3Ky Ta 3aXMUCTY
inpopmauii Ykpainu

ACCT - AepxaBHa crielfiaAbHa cAy)k0a TPaHCIOPTY

€EPAP — €puHMIT peecTp AOCYAOBUX PO3CAiAYBaHb

3CY - 36ponui Cuau Ykpaiun

KK - KpumiHaAabHUIT KOAEKC

KBK - KprmMiHaAbHO-BUKOHABYMI KOAEKC

KIIK — KpumiHaAbHMI IpOLieCyaAbHUI KOAEKC

MBC - MiHicTepcTBO BHYTPpIllHIX CIIpaB

MO Ykpaiuu — MinictepcTBo 060poHM YKpaiHu

HI'Y - HauioHaAbHa rBapais Yxpainn

0OOC - Omnepauis O6’'epAHaHNX CUA*

pd - pociitcbka bepepairis

CBY - Cayxb0a 6esnexn YKpaiHu

CIIA - Crnoayyeni lllTatu Amepuku

YPCP - Yxpainceka PapsHcbka CouiaaicTruna Pecniy6aika’

! Hasa ATO 3 14 xBitHs 2014 p. a0 30 xBiTHs 2018 p.
2 Hassa OOC 3 30 ksiTHs 2018 p.

3

1991 p.

HasBa Ykpainu 3 25 ciunst 1937 p. i A0 3A00yTTs Helo He3aAeXHOCTI 24 ceprHs
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NMEPEJMOBA

[ToBHOMacIITabHe BOEHHe BTOPTHEeHHS p¢d Ha TepuUTOpilo YKpaiHu
(24.02.2022), He Auile MO3HAYMAOCh HA 3araAbHINl CTATUCTULI 3AOYMH-
HOCTi B AepKaBi, a 1 KAPAMHAABHO BIIAMHYAU Ha KIABKICTb BUMHEHUX
BilICbKOBMX KPMMiHAAbHMX MPABONOPYIIEHbD.

Ane 3a mepuri 10 Mics11iB B yMOBaxX BOEHHOTO CTaHy, B YKpaiHi 6yAo
3apeecTpoBaHo 13 197 KpuMiHaAbHUX NIPABONOPYLIEHb IPOTY BCTAHOB-
A€HOTO TOPSIAKY HECEHHsI BilICbKOBOI CAYXOM (BilICbKOBUX KpUMiHAAB-
HMX NIPABOIIOPYIIEHD), [0 B 3aTAABHII CUCTEMI 3AOYMHHOCTI Y Aep)KaBi
(288 605) cxkaaro 4,57 % [59].

Hespakarouy Ha Te, 10 NMOKA3HMKM 3aPEECTPOBAHUI KPUMiHAADb-
HUX [paBoOMOpYyIleHb y AepkaBi 3a 2022 p. (362 636) 3pocan Auiie
Ha 11,4 % [59] B nopiBusiuui 3 2021 p. (288 605) [58], peecrpauinHi
MOKa3HMKM BiiicbKOBOI 3A04MHHOCTI y 2022 p. (13 766) [59] B 4,5 pasu
TlepeBUIIMAA TIOKA3HUKY TToNepeAHboro poky (2021 p. — 3037) [58].

3a 2023 p. peecTpaliliHi MOKa3HMKM KPMMiHAAbHMX IIPAaBONOPYLIEHD
IPOTY BCTAHOBAEHOTO MOPSIAKY HECEHHS BilICBKOBOI CAY>KOU CKAQAM —
28 666 KpMMiHAaAbHMX IIPaBOIOPYILIEeHb, 10 B 3araAbHill CUCTEMi 3A0-
YMHHOCTI Y AepkaBi (475 595) craHoBMAO — 6 %, Ta OiAblle HIX y 2 pasu
IIepeBUIIMAO TTOKa3HUKY nonepeAHboro (2022) poky (13 766) [60].

Y Mexax Halloro HayKOBOTO AOCAiAKEHHS, anorell 3pOCTaHHs KpU-
MiHaABHMX IIPABOIOPYIIEHb NPOTH BCTAHOBAEHOTO IOPSAKY HECEHHS
BiliCbKOBOI CAY>KOM npuna Ha 2024 p., Ha KiHellb SIKOTro B YKpaiHi OyAo
3apeecTpoBaHo BuMHeHHS 93 900 BiliCbKOBUX KpUMiHAaABHUX IPaBO-
[OpYLIEHb, 10 B 3araAbHiil cucteMmi 3AoumHHOCTI (492 479) ckAaAo
pexopaHi — 19 % [61].
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Ak 6auuMo 3a 3 pOKM HMOBHOMACIITAOHOI POCINICHKO-YKPaiHCKOI
BilIHM CIOCTepiraeTbCs CTPiMKe 3pOCTaHHA BYMHEHHSA BilICbKOBOC-
Ayx6oBysimu 3CY Ta iHmuMX BiliCbKOBMX (GOPMYBaHb BilICBKOBUX
KPMMIiHAaABHMX IIPaBONOPYLIEHb, IO 0e3M0CepeAHbO ITO3HAYMAOCS
Ha AisIABHOCTI AepkaBHOro 610po poscaipyBaHb (paai — ABP), opanum
i3 OCHOBHUX 3aBAQHb SIKOTO SIBASIETBCS 3aN00iraHHs, BUSBAEHHS, IPU-
IIIHEHHS, PO3KPUTTS i pO3CAIAYBaHHS KPMMIHAABHYX IIPABOIIOPYLIEHDb
IPOTY BCTAHOBAEHOTO MOPSIAKY HEeCeHHs BilICbKOBOI CAYOU (BiiiChKO-
BUX KPUMIHAABHUX MPaBONOPYILIEHD), KPiM KPUMiIHAABHKX TIPABOIIOPY-
1eHb, nepepbavyeHux ct. 422 KK Ykpaiun.

3a pe3yAbTaTaMM MPOBEAEHOIO AOCAIAXKEHHSI HaMM BCTaHOBAEHO,
wo 3a 2022 p. y npoBapxeHHi ABP nmepebyBaaa 21 399 xpumiHaAbHUX
npaBomnopyueHb, 3 HUX — 13 583 (63,5 %) ckAaAM KpuMiHaAbHi Ipa-
BOINOPYLIEHHSI NPOTM BCTAHOBAEGHOIO IOPSAAKY HECEHHS BilICbKOBOI
cAyxou [59].

AOCUTD MOKA30BUMM y KOHTEKCTI IIPOBEAEHOTO HaMU AOCAIAXKEHHS
ctaB To¥ akT, wo Xxou y 2023 p. 3araabHa KiAbKiCTb KpMMiHaAbHUX
cripas, siKi mepebyBaau y mpoBapxeHi ABP i 3pocaa Ha 43,4 % B mopiB-
HSHHS 3 monepeaHim (2022) pokoM, peecTpaLiiiHUiT TOKA3HUK TI0 KPU-
MiHAaABHMM IIPaBOINOPYILIEHb MPOTY BCTAHOBAEHOTO NMOPSAKY HECEHHA
BilICbKOBOI CAYXOM (BifICbKOBUM KPMMiHAABHUM IPABOMOPYIIEHHSIM)
3pic biapie HiX y 2 pasy, 1o Ije pa3 MAKPECAIOE CBOEYACHICTh 00Opa-
HOT'O HaMM IpeAMeTY HayKOBOTO IIOIIYKY.

Ak 3a3Havaaocs BuIle MK BifiCBKOBOI 3A0YMHHOCTI B A€P>KaBi Ipu-
naB Ha 2024 p., y 3B’43Ky 3 UMM 3araAbHa KiAbKiCTb BiJiCbKOBMX KPUMi-
HAAbHMX IIPaBOIOPYIIEHb, Y IPOBAAXKEHHSIX SAKUX AOCYAOBE PO3CAIAY-
BaHHA 3pilicHIOBaAoch ABP 3pocao B pasu.

HaBepeHi Buije CTaTMCTUYHI AQHHI SIBASIIOTBCA CUTHAAOM AO HaA-
3BMYAiHOI KPM30BOI CUTYyallil MOB’sI3aHOI 3 LIAAEHUM POCTOM BiiiCHKO-
BOI 3A0UYMHHOCTi B YMOBaX BOEHHOTO CTaHy B YKpaiHi.

3HauyHMI BKAAA Y BUBYeHHS iHCTUTYTY ABP 3p061AM HacTymHi BiTums-
HsHi BueHi: B. B. Bo6piuenxo [77], B. A. ToaoBuyk [25], O. B. Aukwui [39],
B. M. Apromin [43], A.M. 3anopoxer; [64], A. M. Isosita [48],
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I. M. Kanmrok [77], I. C. KoBaabuyk [79], A. I. Mapuyk [111] P. M. Map-
ugyk [112], T.B. Meabuuuyk [113]. H.P. Hoceuu [120], C. M. Cmo-
koB [64], P. M. Tpy6a [198], H. O. ®eauyn [207], B. A. Lutpsax [126],
L. B. Lirormpuk [213], I. M. Yepuumuios [215] Ta iH.

Y BuBYeHHS Tpo0OAeM BiICBKOBOI 3AOYMHHOCTI HEBiA€MHMI
BKAap BHecan: B. B. babanina [4], A. M. Babenko [5], B. M. Biaoko-
HeB [72], L TI. borarupwos [9], IL. IL Boryuskmit [11], B.B. bonpaa-
pes [13], B. O. Byraes [44], M. b. ToaoBko [24], B. K. Ipumyx [27],
B. C. AaBupenko [29], H. A. Amurpenko [42], C. ®. Aenucor [38],
I0. IT. Asw6a [36], C.I. Asuyk [44], M. M. IBaes [49], A. O. KaByH-
coka [37], A. B. Kasnaueesa [67], B. 1. Kacuniok [72],B. A. Kaumenko [76],
I. M. Koponaruik [87], M. B. Kopuienko [37], . C. Kyabkina [106],
I0. B. Kypuarmwk [108], I. I. Mutpocdanos [114], B. O. HaBpoupbxuit [116],
T. b. Hikoaaenko [118], A.C. Opuapenxo [122], M. L. [TanoB [128],
O. P. TToaerenpka  [132], B.IL ITomoBuu [133], O. M. Capnas-
cokumit [184], O. B. Croaspcpkuii [191], M. C. Typxort [201], M. 1. XaBpo-
HioK [209], C. O. XaputoHos [210], I. O. Xaps [212], I I. Yauryai [214],
B. B. IlabancTuit [219], O. O. llkyra [42] Ta iH.

IlpoBepeHuin CUCTeMHUIT aHaAi3 HayKOBMX IIpalli MOiMeHOBa-
HMX BMII€ BUEHMX 3aCBIAYMB, 1[0 HE3BA)KAIOYM HA CBOI HAA3BUYANHY
aKTYaAbHICTb AO CbOTOAHI Yy BITYM3HAHIN NPaBHMYIM Haylli BIACYTHE
CyyacHe Ta KOMIIAEKCHe MOHOrpadiuHe AOCAiAXKeHHIo npucBsiueHe ABP
K Cy0'eKTy 3amobiraHHs KpMMiHAABHMM MPABONOPYIIEHHSM MHPOTU
BCTAHOBAEHOTIO TIOPSIAKY HECEHHSI BilICBKOBOI CAYKOM (Bii1ICbKOBUM KpU-
MiHaABHUM IIPABOIOPYLIEHHSIM) B YMOBaX BOEHHOTO CTaHy B YKpaiHi,
11J0 CBIAYMTD PO CBOEYACHICTD, aKTYaABHICTb Ta B&KAUBICTb 00pPaHOTO
HaMM HAYKOBOTO ITOLIYKY.

ITepwuii po3diar moHorpadii NMPUCBIYEHO TEOPETUKO-METOAOAO-
rivHUM 3acapaM AocaipxerHs ABP sk cy0’exta 3amobiraHHs Kpumi-
HAABHMM INPABOMOPYLIEHHSIM MPOTY BCTAHOBAEHOTO IMOPSIAKY HECEeHHS
BilICHKOBOI CAYKOM (BilICBKOBMM KPMMIHAABHUM IPABOMOPYLIEHHSIM)
B YMOBaxX BOEHHOTO CTaHY B YKpaiHi. ABTOpamMM pO3KPUTO CTaH HAyKO-
BOT'O AOCAIAKEHHS Ta IOTO METOAOAOTIIO.
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Apyeuii po3dir moHorpadii BuBuae poab i micue ABP B cucremi
cy0’exTiB 3an106iraHHs KpYMiHAABHUM IPABOMOPYLIEHHSIM IIPOTYU BCTa-
HOBAEHOTO TOPSIAKY HEeCeHHS BilICbKOBOI CAYXKOM (BilICBKOBUM KpUMi-
HAABHUM IIPaBOINOPYLIEHHSIM) B YMOBaX BOEHHOTO CTaHy B YKpaiHi.

Tpemiii po3dia moHorpadii 3’1COBye CyTb KPMMiHOAOTIYHOI Xapak-
TEPUCTUKM KPUMIHAABHMX IPABOIOPYIIEHb IIPOTM BCTAHOBAEHOTO
TIOPSIAKY HECEHHsI BilICbKOBOI CAY>KOM (BilICbKOBMX KPMMiHAABHUX TIpa-
BOIIOpYILIEHb) B YMOBaX BOEHHOIO CTaHy B YKpaiHi. ABTopamu 3’sco-
BAHO CTaH Ta AMHAMIKy AOCAIAXKYBQHOTO POAY KPUMiIHAAbHUX IPaBO-
NOpYIIEeHb, IX AeTepPMiHaHTM Ta HAAQHO XapaKTePUCTUKY 0COOMCTOCTI
BilICbKOBOCAYX0OOBL|sI, SIKMII BUMHSIE BilICBKOBI KpMMiHaAbHi IpaBomo-
pYLIEHHS B YMOBaX BOEHHOIO CTaHY B YKpaiHi.

Yemsepmuii po30ia MoHorpadii He AMlle pO3KPMBAE 3aXOAU 3aIO-
OiranHs AepkaBHUM OIOPO pO3CAiAyBaHb KPUMMiHAABHMM IIPABOIOPY-
IIEHHSIM [POTK BCTAHOBAEHOTO MOPSIAKY HECEeHHsI BIMICBKOBOI CAYXXOU
(BifICbKOBMM KpMMiHAaABHUM IIPaBONOPYLIEHHSIM) B YMOBAaX BOEHHOTO
cTaHy B YKpaiHi, a i1 mokasye BAacHe OaueHHs aBTopiB Ha Crpareriio
3anobiraHuss ABP KpuMiHAABHMM MPABOMOPYLUIEHHSM MPOTU BCTAHOB-
A€HOTO MOPSIAKY HEeCEeHHsI BilICbKOBOI CAY>KOM (BilICbKOBMM KpUMiHaAb-
HJM IIPaBONOPYIIEHHSM) B YMOBaX BOEHHOTO CTaHy B YKpaiHi.

[TiAToTOBA€HA Tpalsi mepepbayae ranboke BUBYEHHs Ta IIMPOKE
TIOCYAQHHS Ha Ipali BITYM3HIHMX Ta 3apYODKHUX YYEHNX, 1[0 HaBeAeHi
y CHUCKY BUKOPUCTAaHUX AXKepeA 3 MeTOI BUKOPMCTAHHS AQHOI MOHO-
rpagil y HayKoBUX i HAaBYaAbHMX LIiASIX Ta MPAKTUYHIN AISIAPHOCTI Ipa-
LiBHUKIB Aep’kKaBHOTo 0I0PO PO3CAiAyBaHb, IPAaBOOXOPOHHMX OpPIaHiB
Ykpainu ta 36ponnux Cua Ykpainu.

CnoaiBaeMocs, o TpoBeAeHe HAMU AOCAIAXKEHHS 3AIICHUTD Baro-
MUI1 BHECOK Yy PO3BUTOK KPMMIHOAOTIYHOI HayKu i MpakTMKM ii 3acTo-
CyBaHHSA Ta HAAACTb ICTOTHUI IMIYABC AASl BUPIIIEHHA HaraAbHUX
NpakTMYHUX npobaeM B AisabHocTi ABP sk cyG'exkra 3amobiraHHs
KPMMiHAaABHMM IIPABONOPYIUEHHSAM IPOTM BCTAHOBAEHOTO IIOPSAAKY
HeCeHHs BiliCbKOBOI CAY)XOM (BilICbKOBMM KpUMMiHAABHUM IPaBOIOPY-
LIIEHHSIM) B YMOBAaX BOEHHOTO CTaHY B YKpaiHi.
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Mepeamosa

ABTOpYU BMCAOBAIOIOTH T'AMOOKY HOBary i Iupy BASIYHICTD pelleH-
3eHTaM pyKomucy MoHorpadil: dokmopy wpuduqHux Hayk, npoge-
copy babenky Andpiro Mukoraiiosuyy, 00Kkmopy HPUOUHHUX HAYK,
ooyeumy Kapnenky Mukori IBanosuuy ma 00Kmopy HpUOUHHUX
Hayk, npogecopy Mepkyrosiii Barenmuni OrekcanOpiBHi, 3ayBa-
JKEHHsI SIKMX CIIPUSIAM YAOCKOHAAEHHIO IMOPSIAKY BUKAQAY Martepiaay,
IIOCUAEHHIO apryMeHTalii OKpeMMX HOAOXKeHb MoHorpadii Ta mokpa-
IIEHHIO 11 CTUAICTUKMU.

1



PO3AIN 1
TeopeTnKo-MeTOA010ri4HI 3acaau
nocaigKeHHs [lepxasHoro G6iopo

po3cnigyBaHb K cy0’ekTa 3anobiraHHs
KPMMiHaAbHUM NPaBONOPYLIEHHAM
NPOTN BCTAHOBJEHOI0 NOPAAKY
HeCeHHs BiNCbKOBOI C1yX0u (BiNCbKOBUM
KPMMiHa/IbHUM NPABONOPYLLEHHAM)
B YMOBAX BOEHHOI0 CTaHy B YKpaiHi

1.1 CraH HayKOBOIO AOCAiAKeHHs Aep>KaBHOTO 0I0po
PO3cAipyBaHb 5K Cy0’eKTa 3am00iraHHsi KpUMiHaAbBHUM
NPaBONOPYIIEHHAM IPOTH BCTAHOBAEHOTO MOPAAKY
HeCeHHs BillCbKOBOI CAY)KOM (BiliCbKOBMM KpMMiHAABHUM
NPaBOMOPYIIEHHSIM) B YMOBaX BOEHHOIO CTaHy B YKpaiHi

BoeHHO-mIOAITMYHA cUTyallid B AepkaBi, 3yMOBA€Ha IIOBHOMAcC-
ITabHMM BTOPTHEHHSM 3C pd Ha Tepuropio Ykpainu y 24.02.2024 p.
Ta BBEAEHHS BOEHHOTO CTaHy [137], He TiAbKM BIIAMHYAM HA 3araAbHY
KPMMiHOTE€HHY CUTYalil0 B KpaiHi, aAe 71 PO3IMIMPUAK CIEKTP MpobAeM-
HUX MUTaHb KPUMIHOAOTIYHOI HayKM Ta MPAKTUKMU I[OAO 3amo0iraHHs
KPMMiHAaABHMM IIPABONOPYIUEHHSAM IIPOTM BCTAaHOBAEHOIO IIOPSAAKY
HEeCeHHs BilIChKOBOI CAYXXOU (BilICbKOBUM KPMMiHaABHUM IIPaBOIOPY-
LIIEHHSIM) B YMOBAaX BOEHHOTO CTaHy B YKpaiHi.
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Po3pin 1. TeopeTuKo-MeTOA0NOTYHI 3acaay JOCAIMKeHHs [lepkaBHoro 61opo po3caiayBaHb
K cy6'ekTa 3an00iraHHa KpUMIHANbHUM NMPABONOPYLLEHHAM. .

Ax sayBaxye M. O. CeMeHMIIMHA «CyyacHa KPMMIHOAOTiYHA CHUTYya-
s CTaAa CYTTEBUM AecTabiAidyrounm (DaKTOPOM CYCIABHOTO >KUTTS,
1[0 0COOAMBO BiAYyTHO Ha TAI KAPAMHAABHUX 3MiH, SIKi BIAOYAMCS OCTaHHIM
YacOM Y >KUTTi CyCHmiAbCTBa. 30poitHui1 KOHMAIKT crioyatky y 3oHi ATO,
OOC Ha Teputopii AoHelpkoi Ta AyraHcbkoi obaacreit, a moTiM akTryHa
BiliHa pd mpotu YKpaiHy, 3yMOBMAM CEPIO3Hi 3MiHM B Aep’KaBi Ta OAHO-
YaCHO CTIPUYMHUAM TEHAEHIII0 A0 3aTOCTPEHHS 3A0UMHHOCTI» [187, c. 63],
y 3B’s13Ky 3 unM, BapTo noroautuch 3 H. P. HoceBny, 1110 cbOropHi «Kpymi-
HOAOTIUHI AOCAIA)KEHHsI HaOyBalOTb 1Iie OiABLIOI aKTYaABHOCTI B pe3yAb-
TaTi TMOSIBY y MPAaBOBOMY IIOAi i Aep)KaBHOMY amapari HOBMX A€pKaBHMX
OpraHiB, A0 OCHOBHMX QYHKLI SIKMX BXOAUTDH 3aI00iraHHs BYMHEHHIO
KpUMiHaABHKX TpaBomnopyiieHb» [120, c. 15], 30kpema BiliCbKOBUX.

ABP 5K opraH, 1[0 BUKOHYE 3am00DKHY (YHKIII0 1IOAO BilICBKOBUX
KpUMiHaABHMX IpaBomnopyuieHsb (cT. 5 3akoHy Ykpainu «IIpo Aep>xaBHe
61opo poscaiayBanb» Ne 794-VIII [154]), cipsIMOBYE CBOIO AiSIABHICTB
Ha «3alo0iraHHs, BUSBAEHHS, NPUIIVMHEHHS, PO3KPUTTSA i po3cAipy-
BaHHS KPMMiHAABHUX IIPABOIIOPYIIEHb IPOTY BCTAHOBAEHOIO MOPSIAKY
HEeCeHHsI BilICbKOBOI CAYXXOM (BifICbKOBMX 3AOYMHIB), KpiM 3AOYMHIB,
nepepbauenux ct. 422 KK Ykpainu» [89].

Y Mekax npeAMeTy HayKOBOI'O MOLIYKY MM BIIEpLIe aHAAI3yEMO CTaH
Ta HAaYKOBOTO AOCAIAKEHHsI SIK Cy0'€KTa 3amobiraHHs KpUMMiHAABHUM
IIPaBOINOPYIIEHHSM NIPOTI BCTAaHOBAEHOIO IOPSIAKY HECEHHsI BilICbKO-
BOI CAYXOM (BilICPKOBMM KpUMiHAABHMM IPABOMOPYIIEHHSIM) B YMOBaxX
BOEHHOTO CTaHy B YKpaiHi, TaK sK L mpobAema Aoci He OyAa mpea-
MeTOM IIPiOPUTETHOTO PO3TASIAY B KpUMiHOAOTiuHiN Hayui. OcobAuBy
yBary y AOCAiAXKeHHI IIpuAiAeHO aHaAi3y came 3ano0ibkHOI GpyHKLil ABP,
a He MPOoLleCYyaAbHMM aCIIeKTaM J10T0 AIIABHOCTI, TaK sIK OCTAHHI BiAHO-
CSITBCS AO IHIIVX TaAy3eil HAyKOBOT'O ITOIIYKY.

3'sicyBaHHs CTaHy HAayKOBOTO AOCAIAKEHHS HAAAQAO MOXXAUBICTD
BMPIIINTY HACTYTIHI 3aBAQHHSA:

a) pO3IIMPUTY HayKOBe Ii3HAHHS BITUM3HSHUX yYEHUX Ta IPAKTU-
KiB y HampsIMKy 3ano0iraHHs BiliICbKOBUM KPMMiHAaABHUM IIPABOIOPY-
IIIEHHSAM B YMOBaX BOEHHOI'O CTaHy B YKpaiHi;



[lepxaBHe 6lopo po3criflyBaHb sk CyO'ekT 3anobiraHHs KpUMIHANbHAM NPaBOMOPYLUEHHSM
NpOTH BCTAHOBNEHOTO MOPSAKY HECEHHS BIiCbKOBOT CNTyKOM...

0) morauMbuTH CHiBpOOITHMLTBO MDK BITUMBHSHMMMU Ta 3apyOixk-
HMMU YYEHMMU i NPAaKTMKaMU y HAINpSIMKY 3amo0iraHHs BilICBKOBUM
KPMMiHAaABHVM IIPaBOINOPYLIEHHSIM;

B) 3BEPHYTM YyBary Ha BUpilleHHS NPOOAEMHMX INUTaHb, SKi
BMHUKAIOTh y IpoLeci 3anobiraHHs KpUMiHAaABHMM IpPaBONOPYILIEH-
HSIM TIPOTM BCTAHOBAEHOTO TOPSIAKY HECEHHs BiliCBKOBOI CAYXOU
Ta nokpamwuTy edekTuBHicTb poboTu ABP sK cy6’exTa 3amobiraHHs
BilICbKOBMM KPMMIHAaAbHMM IPAaBONOPYIIEHHSAM B YMOBAaX BOEHHOTO
CTaHy B YKpaiHi;

r) crupuatM GOpMYBAHHIO HOBOI KPUMMiHOAOTIYHOI MOAeAi 3amo6i-
TaHHA BilICbKOBMM KPUMIiHAABHMM IIPABOMNOPYLIEHHSAM B YMOBaX BO€H-
HOTO CTaHy B YKpaiHi.

AOCAIAKEHHST HAyKOBUX AKepeA Ad€ IIpPaBO 3POOUTYM BUCHOBOK,
11J0 3HAYHUIT BKAAA Y BuBYeHHs iHCTUTYTY ABP, siK cy6’ekTa 3amobiraHHs
3AOYMHHOCTI 3p00MAM HACTYIHI BiTunaHsiHi BueHi: B. B. Bobpiuenko [77],
B. A. ToaoBuyk [25], O. B. Auxui [39], B. M. Apbomin [43], A. M. 3amo-
poxer; [64], A.M. Isosira [48], I. M. Kaumiox [77], 1. C.KoBaab-
gyk [79], A.I Mapuyk [111], P. M. Mapuyk [112], T.B. MeAbHu-
gyk [113], H. P. HoceBunu [120], C. M. CmoxoB [64], P. M. Tpy6a [198],
H. O. ®epuyn [207], B. A. Liutpsk [126], L. B. Lironpuxk [213], I. M. Yep-
HuoB [215] Ta iH.

OuiHo0uM 3HAUHUI BKAQA IIOIMEHOBAaHMX BUILE BUEHUX Y AOCAI-
AKEHHSI TIPOOAEMHMX MUTaHb, [0 OEe3M0CEpEeAHBO CTOCYIOTHCS IPEA-
MeTYy HALIOr0 HayKOBOIO AOCAIAKEHHS, OKpPEMO XOYeMO 3YIMHUTUCS
Ha MO3ULSAX AeSIKUX i3 HUX.

AHaaizyoun «OcobAMBOCTI TpaBOBOro crarycy Aep)XaBHOro
61opo poscaipyBanb» 1. C. KoBaapuyk 3ayBaxye «umo yrBopeHHa ABP
Ma€ BeAMKe IIPaBOBe 3HAUEHHs AAsSL cycmiabcTBa. CTBOpEHHSI AQHOTO
OpraHy TrOBOpPUTb IIPO Te, IO IIIACBIAOMO Aep)kaBa IIparHe Iepe-
MOTTU 3AOYMHHICTD MTOCAAOBUX OCi0 BUIMX OPTaHIiB AE€P’KaBHOI BAAAU
Ta IPAaBOOXOPOHHMX OpraHiB YkpaiHu. OKpeMo aBTOpPKa CAYLIHO Haro-
AOIIYE i HA TOMY, IJO YTBEPAYKEHHS IIPAaBOBUX i AEMOKPAaTUYHMX 3aCaA
y CYCHiABCTBi 3aA€XUTD Bip TOTO, HACKIABKY e(DEeKTMBHOIO Ta YCIIiLIHOO
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Po3pin 1. TeopeTuKo-MeTOA0NOTYHI 3acaay JOCAIMKeHHs [lepkaBHoro 61opo po3caiayBaHb
K cy6'ekTa 3an00iraHHa KpUMIHANbHUM NMPABONOPYLLEHHAM. .

oyae aisiapHicTb ABP, a HEOAMIHHOIO OCHOBOIO (YHKI[iOHYBaHHSA Mae
OyTu mporpecuBHe 3aKOHOAABCTBO» (79, c. 225].

I. B. Lirorpuk y HaykoBiit po6oTi: «IlepcrekTuBy (QyHKLiOHYBaHHS
A€p>KaBHOTO 00po po3cAipyBaHb SK cyb'ekTa 0OpOoTBOM 3 OpraHi-
30BaHOI 3AOYMHHICTIO» BM3HAUAE, IO «3 YPaXyBaHHAM BUMOTI CbO-
TOAEHHS Ta MDKHApPOAHOTO AOCBiAY, HEBIAKAAAHUM 3aBAQHHSAM Mae
CTaTU BM3HA4YeHHA Micust ADBP sK LleHTpaAbHOro OpraHy BMKOHABYOi
BAaau» [213, c. 181].

P. M. Tpy6a, y cBoiit HaykoBii1 npauji «KommeTeHList Aep>kaBHOTo 610po
po3caiayBaHb Ykpainu» (2019), 3BepTae yBary Ha Te, IO «...y Pe3yAbTaTi
cTBOpeHHA ADBP, sIK HOBOTrO NPaBOOXOPOHHOTO OPIaHy, Y MeXax CBOiX
noBHoBaxeHb, ABP B3sao Ha cebe psip dyukuin (MBC Ykpainu, CBY
i HABY Tompo) y Tomy uncai BiitcbkoBoi mpokypatypu [198, c. 235].
Po3BuBaroun HayKoBMI1 MOLIYK ITOiMEHOBAHOro Buile ouiabHuka ABP
2017-2019 pp., inuti BiTunsHsHi yueni (A. M. 3anopoxer; ta C. M. Cmo-
KOB) B HAyKOBill CTaTTi: «POAD ONepaTMBHMX MIAPO3AIAIB y CTAaHOBAEHHI
Aep>kaBHOTO 6I0PO PO3CAiAYBaHb SIK OKPEMOTO CIIeLiaAi30BaHOTO MpaBo-
OXOPOHHOTO OpPTraHy» 3ayBaXXYIOTb, IO TiAbKM i3 mosBoio B ABP ome-
PaTMBHMX IAPO3AIAIB, BAAAOCH TOBHOIO MipOI0 peaAi3yBaT BUMOTU
Koncturynii YkpaiHu B 4acTuHHI 1M030aBA€HHS MPOKYpaTypu (yHKLi
AOCYAOBOTO PO3CAIAYBaHHSI Ta HAAATOAUTY POOOTY HOBOTO BIiAIIOBIAHOTO
IIPaBOOXOPOHHOTO OpraHy Ta CIpPSMYBAaTM PO3BUTOK IIPAaBOOXOPOHHOI
cucTeMM YKpaiHU IT0 €BPONENCbKOMY KYPCY, BUKOPUCTOBYIOUM O3UTYB-
HUI AOCBiA MIDKHAPOAHOI ITPaB0O3aCTOCOBHOI MPaKTUKM» [64, . 277].

Aocutpb AOLIIABHUM BBa)KaEMO BUCHOBOK I. M. Kaumiox
ta B. B. BoOpiueHko BipoOpaxkeHuit y ix crmiapHin npaui «OcobAnBocTi
Ta MpobAemMaTuKa ASIABHOCTI Aep)kKaBHOTO OI0PO PO3CAiAYBaHb» B SKiil
3 MeTow OiAbll SKiCHOro HopMmaTuBHOro 3abesneuyeHHs ADGP, aBropu
BOa4alTbh HEOOXiAHMM CTBOpEHHS BAACHUX HAaYKOBMX YCTQHOB IIAIIO-
psaakoBanux ABP (77, c. 71].

B. M. AppoMiH, BuBYawOuUM KpUMiHOAOTiUHI (PyHKIUII Ta KpUMiHOAO-
riy"y AisiabHicTb ABP npuxoAUTb AO BUCHOBKY, 1J0 «B CUCTeMi IpaBo-
OXOPOHHMX OPTaHiB, y ToMy uncAi i ABP, Ha BUKOHaHHSA KPMMiHOAOTIYHMX
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[lepxaBHe 6lopo po3criflyBaHb sk CyO'ekT 3anobiraHHs KpUMIHANbHAM NPaBOMOPYLUEHHSM
NpOTH BCTAHOBNEHOTO MOPSAKY HECEHHS BIiCbKOBOT CNTyKOM...

3aBAQHb, 5IKi OKpecAeHi y 3aKoHi, TOBMHHI OyTM CTBOpeHi KpUMiHOAO-
riuHi MAPO3AIAM 1 BBeaeHI mocaau Kpuminoaoris» [43 ¢, 379].

Ax 3ayBaxye I. M. YepHumoBa, KpumiHoAoriuHi ¢yHkuii ADBP
«peaAi3yloTbcsa depes JOT0 3aBAAHHA Ta NOBHOBa)KeHH:, KiHL[€BOIO
METOI0 fAKMX, Y CYKYIHICTIO 3 IHIIMMM IIPAaBOOXOPOHHMMH Ta NPABO-
3aXMCHUMM IHCTUTYLisIMM, Ma€ OyTU BCTAHOBAEHHS INPABOMOPSIAKY,
CIPaBEeAAMBOCTI Ta MiHiMi3allisl KPMMiHAABHUX NPOSBIB AO CYCIHiABHO
AONYCTUMMUX Oe3MeYHMX MeX, TOOTO 3abe3nevyeHHs] KPUMiHOAOTiUHOI
6esmexu» [215, c. 405].

BaxauBuM, Ha AyMKy T. B. MeabHUuyK, mip yac ¢popMyBaHHA KpU-
MiHOAOTIUHUX KOMIIeTeHTHOCTel daxiBuiB ABP € Te, 1[0 «A0 OCHOBHUX
J10TO KPUMIHOAOTIYHMX KOMIIETEHTHOCTE! BapTO BiAHECTU: «MOHITO-
PVMHT 3A0YMHHOCTI i3 3aCTOCYBaHHAM HaBMYOK KPMMiHAaAbHOTO aHaAi3y
Ta BUKOPUCTAHHS HOBITHIX TEXHOAOTI; KpUMIHOAOTIUHUIT TpOdaltAiHT;
iHTerpoBaHUIl KPUMIHOAOTIYHUI aHAAI3 AETEpPMiHAHTIB 3A0YMHHOCTI
Ha MAaKpOpiBHi, Y TOMYy 4YMCAi BiliCbKOBOI; KPMMiHOAOTiYHE IMPOTHO-
3YBaHHs, TAQHYBaHHsA Ta INPOTPAMYBaHHS; KPU30BUI KPUMIHOAOIIY-
HUIl MEHEAXXMEHT; IIPaBOBY Ta KPUMMIHOAOIIYHY OLIiHKM OKpeMUX Aill
Ta TOAI, Y TOMY YMCAi A€TepPMiHAHTIB IX BUHMKHEHHS; aHaAi3 BiKTU-
MOAOTiI KPMMiHAaABHOTO NPABONOPYLIEHHS Ta KPMMIHOAOTIYHUI aHAAI3
J10r0 HaCAIAKIB; po3p0OOKY Ta 3aCTOCYBaHHS KPUMiHOAOTIUHMX KpUTEPIiB
oLiHKK eeKTUBHOCTI poboTu ABP 110ro eKOHOMIYHOTO Ta pecypCcHOro
3a0e3neyeHHs; y3araAbHeHHs 3arpo3 KpMMiHOAOTIYHOI Oesmnexku, BUAB-
A€HHsI OpraHisaliiiHO-TIpaBOBMX MpobAeM ii 3abe3meveHHs, Ta MOIIYK
IASIXiB BupileHHs Towo» [113, c. 381-382].

IlpoBepenmil HaMM CUCTEMHMII aHAAi3 Tpalb BITUYM3HAHUX YYEHUX
B XOAL BUBYEHHS CTaHy HAyKOBOTO AOCAIA’KEHHS, HAapaB MOXKAUBICTb
3poOUTM BUCHOBOK, 1O 3 AHS cTBOopeHHs ABP i Ao Temep y BiTumM3HA-
Hill MpaBHMYIN HayLi BiAMIYa€TbCS HE3HAYHA KiABKICTb HayKOBMX Mpallb,
a TuM OiAbLre MOHOTrpadiuHOro xapaxrepy, npucssuenux ABP, sk cy6’ekty
3a1o0iraHHs 3A0YMHHOCTI, 62 OiAbllle B yMOBaX BOEHHOI'O CTaHy B YKpaiHi.

€AMHOI0 MOHOrpadiuyHO poOOTOI, MAKCUMAABHO AOTUYHOIO
AO TIPEAMEeTY HAIIOro HAayKOBOTO MOINYKY cTaAa 3axuiieHa y 2019 p.
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auceprauis H. P. HoceBuu «Aep>kaBHe 010po po3CAiAyBaHb 5K Cy0O eKT
npoTUAIl 3A0unHHOCTI B Ykpaiui» [120]. Ha ocHOBi BuBYeHHS topu-
AVIUHOI AiTepaTypy, 3aKOHOAQBCTBA Ta IPABO3aCTOCOBHOI INPAKTUKU
aBTOPKOIO AOCAIAYKEHO HalliOHaAbHi Ta MDKHapOAHi TepeAyMOBU CTBO-
peHHs Ta 3abesnevyeHHs ¢yHkuioHyBanHs ADBP. Ta, 3 momix iHuoro,
3p0OAEHO CITpaBeAAMBUIT BICHOBOK IIPO Te, L0 «iCHYIOYi 3apa3 HayKOBi
npaui y cepi 3anmobi>xHoi pisabHocTi ABP € po3pisHeHuMM Ta He 0XO-
IAIOIOTBCS EAMHOIO MPOrpaMolo, abo KoHuenuiew. KommaekcHe Aocai-
AxeHHsT ABP sk cy0’ekta mpoTuAil 3A0UMHHOCTI, 32 CAOBaMu MOiMe-
HOBAHOI aBTOPKM, Ma€ OXOIIAIOBAaTM TaKi HAaNpsMU: KOHLENTyaAbHe
BusHaueHHs1 ABP sx cy6’ekra 3amobiraHHs KpUMiHAABHMM IIPaBOIIO-
pyluieHHsM B YKpaiHi; mpaBoBi ocHOBM 3amo0OixHOI AisiabHOCTi ABP;
peaaisalis KpMMIHOAOTIYHOI MOAITUKM AepkaBu Y AisgabHocTi ADBP;
MeTa Ta 3aBAQHHS 3anmoObKHOI AisabHocTi ABP; mpuuiummu, ¢yHKuii
Ta MeTOAU 3amo0iXHOI AissapHOCTI ABP; mopaAbiie BIPOBaAKEHHS
MDKHApOAHMX CTQHAQPTIB Ta anmpo0OBaHUX €BPOMENCHKUX MPAKTUK
B AlSIABHICTD 610p0O» [64].

ITopirstroun HayKoBe 0aueHHs IM0IMEHOBAHOI BUIIE HayKUHi, MOXeMO
CIIPaBEAAVBO KOHCTATyBaTU MHpO (aKTUUHY BIiACYTHICTb Yy KPUMiHO-
AoriuHiil Hayui cyyacHux mpaup npucssuenux ABP sk cy6’exry 3amo-
OiraHHs KpMMiHAaABHUM TPABOIOPYLIEHHSIM IPOTU BCTAaHOBAEHOIO
MIOPSIAKY HeCeHHSI BilIChKOBOI CAyXOM (BifICbKOBMM KpMMiHAABHUM
IIPaBOIIOPYLIEHHSM) B YMOBAaX BOEHHOTO CTaHy B YKpaiHi.

AAst 3a06e3revyeHHs] KOMIIAEKCHOTO IAXOAY, Y Me€XaX BAACHOTO Hay-
KOBOTO IIOLIYKY, MM He MOTAM OMMHYTM yBarorm i HayKoBi AOpOOKu
BITUM3HSHUX Ta 3apyOKHMX HAYKOBL|iB MPUCBSYEH] 3an00iraHHI0 came
BilICbKOBMM KPVMiHAaABHMM IPaBOMNOPYILIEHHSM.

HeBia'eMHUIT BKAQA Y AOCAIAKEHHS TIPOOAEM BilICBKOBOI 3A0YMHHOCT]
3pobuan: B. B. babauina [4], A. M. babenxo [5], B. M. biaokones [72],
L. . Boratupros[9],IT. TT. Boryupkuit[11],B. B. Bonpapes[13],B. O. bByraes
[14], M. Db.ToaoBko [24], B.K.Ipumyk [27], B.C. AaBupenxo [29],
H. A. Amutpenxko [42], C. ©. Aenucos [38], 1O. IT. Asw6a [36], C. I. Asuyk
[44], M. M. IBaeB [49], A.O.Kasyncoka [37], A.B.KasnaueeBa [67],
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B. L. Kacusrok [72], B. A. Kaumenko [76], I. M. Kopomnarsik [87], M. B. Kop-
nienko [37], 4. C. Kyabkina [106], 1O. b. Kypuarox [108], I. I. Mutpodanos
[114], B. O. Haepoupkuit [116], T. b. Hikoaaenko [118], A. C. OBuapenko
[122], M. 1. TTanoB [128], O. P. [Toaerenska [132], B. I ITonosuu [133],
O. M. Capnascpknity[184], O. B. Croaspcpkuit [191], M. C. Typxkort [201],
M. 1. XaBposntok [209], C. O. Xapuronos [210], I. O. Xaps [212], T. . Yan-
ryAi [214], B. B. lllabauctuit [119], O. O. lllkyra 42] Ta iH.

Ha auceprauiiiHoMy piBHI mnpo0OAemMu BilICBKOBOI 3AOYMHHOCTI
BuB4yaAu: M. I. XaBpoHiok «KpumiHaabHa BiATTIOBIAQABHICTD 3a NMepeBu-
I[EHHS BilIChKOBOK MOCAAOBOI 0CO0OOH BAAAM UM TOCAAOBUX MOBHO-
BaxxeHb» (1998) [209], B. B. bonaapeBa «HecTaryTHi B3aeMoBiAHOCHMHM
cepea BilIcbKOBOCAYX00BLiB 30portHnx CuA YKpaiHu: KpUMiHOAOTYHMI
aHaAi3 Ta momepeaxeHHs» (2001) [13], B. O. Byraes «BiiicbkoBi 3A0-
ynHM i mokapaHHs» (2002) [14], M. M. Cenbko «KpuminaabHa Bipmmo-
BiAQABHICTD 3a CAaMOBIAbHE 3aAMIIEHHS BiMICbKOBOI 4acTUHU ab0 MicLs
cayx6m» (2005) [188], M. C. Typkor «KpumiHaabHa BiAMOBiAQABHICTD
32 3AOBXXMBaHHS BilICbKOBOIO CAY)KOOBOIO 0CO00I0 BAAAOI0 200 CAYX-
6oBuMm cranoBumem» (2007) [200], B. IT. BopaeBchkuit «KpuminaabHa
BiAITOBiAQABHICTD  BilICBKOBOCAYXKOOBLIIB 32 KOPUCAUBI IOCATaHHS
Ha BiitcbkoBe MaitHo (cT. 410 KK Ykpaiun)» (2010) [12], M. 1. Kapnienko
«KpuMiHaAbHa BIANIOBIAQABHICTD 32 TOpPYIUEHHS CTAaTYTHUX TIPaBMA
B32€EMOBIAHOCHH MiX BilICBKOBOCAY>KOOBLISIMM 32 BiACYTHOCTI BiAHOCUH
miaaeraocti» (2010) [69], €. b. ITysupeBcbkuit «KpumiHoaoriuHuit aHa-
Ai3 i 3anmoOiranHs BilicbkoBuM 3Aa0uuHaM» (2011) [175], €. C. KoBaaes-
cbka «KpumiHaAbHO-TIpaBOBa OXOpPOHA BilICbKOBOTO MallHa 3a CTATTAMU
411 Ta 412 KpuminaabHoro kopekcy Ykpainm» (2014) [78], T. 0. Kacpko
«KpuMiHaAbHO-TIpaBOBa XapaKTEPUCTMKA 3A0UYMHIB IIPOTU HOPSIAKY
IIPOXOAKEHHS BilICBKOBOI CcAYXOm» (2015) [73], A.P. Myxamepxa-
HoBa «KpumiHaAbHO-TIpaBOBa XapaKTEPUCTUKA HACMABCTBA Hap Hace-
AEHHSM Yy paitoHi BoeHHUX Aiit (ctT. 433 KpumiHaABHOrO KOAEKCY
Ykpainu)» (2017) [115], A. M. OnucbkiB «KpumiHaabHa BiAMIOBipaAb-
HICTP 3a MOpPYLIEHHS MOPSIAKY IPOXOAXKEHHS BilICBKOBOI CAyXOHU,
BUMHEHI B YMOBaX 0COOAMBOro mepioay abo B 00it0Biit 00CTaHOBL»

18



Po3pin 1. TeopeTuKo-MeTOA0NOTYHI 3acaay JOCAIMKeHHs [lepkaBHoro 61opo po3caiayBaHb
K cy6'ekTa 3an00iraHHa KpUMIHANbHUM NMPABONOPYLLEHHAM. .

(2017) [125], O. M. Apremenko «KpumiHoAoriuHa XapakTepUCTUKA
Ta 3ano0iraHHs 3AOYMHAM IIPOTYU TOPSIAKY TNPOXOAXXEHHS BilICBKO-
BoI cAayxbu» (2018) [2], A. IO. Kynap «3BiAbHeHHs Bip KpuMiHaAbHOI
BiATIOBIAQABHOCTI 3a 3AOUMHM IPOTU MNOPSIAKY HeCeHHS BilICbKOBOI
cayxou» (2018) [107], H. A. Amutpenko «KpumiHoaoriuna xapakre-
puctuka ta 3amobiraHHsa 3A0uMHHOCTI y 30poitHux Cuaax YKpaiHu»
(2020) [230], A. O. KaByHcbka «KpumiHaabHO-IIpaBOBa Ta KPUMIHOAO-
rivHa XapakTepUCTUKa Ae3epTUPCTBa B YKpaiHi» (2023) [90] Ta iH.

ITicas BBeAGHHS y CUCTEMY AEpP’KaBHMX IPAaBOOXOPOHHMX OpraHiB
Ykpainu ABP Ha MoHorpadiyHomy piBHI TpobAeMM BilICbKOBOI 3A0UMH-
HOCTI AOCAIAXKYBAAMU:

M. L. Kaprienko, y MmoHorpadii Ha TeMy: «3A04MHU MPOTU BCTAHOB-
A€HOTO TIOPSIAKY HeCeHHsI BiliCbKOBOI CAYKOU (BiiIChKOBI 3A04MHM) TeO-
peTuyHi Ta mpukAapHi acrekTu» (2018), aBTOpOM 3AIiICHEHO He AuIie
CUCTEMHUI aHaAl3 I'eHe3) KPMMiHAAbHOI BiATIOBIAQABHOCTI 3a BiliCbKOBI
KpMMiHAaABHI NPABONOPYLIEHHS, & 11 IMOPYIIEHO NMPOOAeMHi MUTAaHHS
1[I0 CTOCYIOTbCS BM3HAUeHHS iXx CKAaAy Ta KBaaidikauii. Oxpemy ypary
BUEHUM IIpUAIA€HO i 3axopaM KpPMMIHAABHO-IIPABOBOIO XapakTepy
32 CKOEHHS BiICbKOBMX KPMMiHaAbHUX IPaBOINOPYLIeHb, BHECEHO MPO-
MO3MUIlii, I0AO 3MiH OKPEMHUX Ta HOPM YMHHOTO 3aKOHOAQBCTBA [68].

Y mexax monorpadiuHoro pocaipxenus «KpumiHaapHa BipTIOBi-
AAABHICTDb 32 BilICbKOBiI 3A0UMHM 3a KPMMiHaAbHUM IIPaBOM YKpaiHM»
(2018) C. O. XapUTOHOBMM IPOAHAAI30BAaHO TEOPETUYHO-METOAOAO-
riyHi 3acapy KpMMiHaAbHOI BIATIOBIAQABHOCTI 32 BUMHEHHS BilICbKOBOC-
AYXOOBLSIMM KPUMIHAaABHMX HPaBONOPYIIEHb, MOPYLIEHO IPOOAEMHI
NUTAHHS 1O CTOCYIOTbCS TPUTATHEHHS OCTaHHIX AO KPMMiHAABHOI
BIATTOBIAQABHOCTI, OOIpYHTOBaHa aBTOPCbKE OayeHHs CUCTEMM KpU-
MiHaAbHMX INPABONOPYIIEHb MPOTYU BCTAHOBAEHOTO MOPSAKY HECEeHH:
BilICbKOBOI CAY>KOM Ta BU3HaYeHi cripHi muTaHHA ix KBaAidikauii [210].

«3a0unHHICTD Y 30poiHux Cruaax YkpalHu: KpUMIHOAOTIYHA Xapak-
TepUCTMKa Ta 3anobiraHHs» B 2022 p. poocaiaxyBaan H. A. AMuTpeHko
ta O.O. lllkyra. BueHumu mnopyuieHO He AMile psip TPOOAEMHUX
MUATaHb, 10 CTOCYIOTbCSI 3A0UMHHOCTI BilICbKOBHUX, A I BUAIA€HO OKpeMi
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TeHAEHL] Ta AeTepMiHAHTU BUMHEHHS KPMMiHAABHMX IIPABOIOPYIIEHDb
came B 3CY. OxpeMoi yBaru AAs KpUMMIHOAOTIYHOI HAayKM i MpakTUKU
3aCAYTOBY€ HapaHa aBToOpaMM MOHOrpadil XapakTepucTMKa 0cobuc-
TOCTI BiliCbKOBOCAY>KOOBLISI, 1110 BYMHSIE€ KPUMiHAABHI IPaBONOPYILEHHS
B apMil Ta Ha MiACTaBi IPOBEAEHOTO aHAAI3y 3apYOKHOIO AOCBIAY TIpO-
TUAIl BiMICBKOBiff 3AOYMHHOCTI 3alpOIIOHOBaHi 3aXOAU 3amoOiraHHs
ii mposiBam y 3CY [42].

[TpoBepeHUIT CUCTEMHUII aHAAi3 KOXXHOI 3 BKasaHMX Buine pobiT,
HaAQ€e MOXXAUBICTb 3pOOUTY BUCHOBOK, IIO:

— He3BaKAIOUM HA CBOI0 HAA3BMYANHY aKTYaAbHICTb, 3HA4YHA
YaCTMHA Mpalb BiTYM3HSHUX BUEHUX TPUCBSIYEHMX NMpoOAeMaM 3aro-
OiraHHs BifICbKOBOI 3AOUMHHOCTI, OyAa crpsiMoBaHa abo Ha 3araAbHe
ii BuBYeHHs ab0 AOCAIAXKEHHS OKpeMMX BilICBKOBUX KpPUMiHAABHUX
IPaBOIOPYILEHb;

— mepeBakHa OiABIIICTD HAYKOBMX POOIT HaMMCaHA AO TOBHOMACIII-
TAaOHOTO BOEHHOT'O BTOPTHEHHS pd Ha TepUTOpit0 YKpaiHu, 1[0 YHEMOX-
AVIBAIOE TIOBHOTY i KOMIIA€KCHMII MIAXIA AO BM3HAYEHHS TA BUPILICHHSA
HasIBHUX TPOOAEM Y BiiiChbKOBiil cdepi, 110 6e3rmocepeAHbO TOB'sI3aHi
3 HAA3BMYAMHO CTPIMKMMM TeMIIaMU 3POCTAHHAM KiAbKOCTI KpuUMi-
HAAbHMX [IPaBOIOPYIIEHb IIPOTU BCTAHOBAEHOTO NOPSAKY HECEHHS Bill-
CbKOBOI CAY)KOM B YMOBaxX BOEHHOIO CTaHy B YKpaiHi.

Y KOHTeKCTi IpeAMeTy HALIOrO HAyKOBOIO IIOLIYKY, 3aCAYTO-
By€ OKpeMOl yBaru OAHa i3 mepuMx MoHOrpadiuHuMX mpalb Hamu-
CaHUX B Ilepiop Ail BOEHHOro CTaHy B YKpaiHi, MIATOTOBA€HA aBTOp-
CbKUM KoAeKTuMBOM Y cKaapl A. O. KaByHcpkoi, M. B. KopnieHka
ta O. O. llIxytn Ha Temy: «Ae3epTUpcTBO B YKpaiHi: KpMMiHaAbHO-
MpaBOBMIT Ta KpUMiHOAOTIgHMIT actiekT» (2023) [37]), B KOHTEKCTi AKOi
aBTOpaMM BU3HAYEHO, IJ0 «KAIOYOBE MicClle B CHCTEMi 3aXOAIB 3aro-
OiraHHs Ta MpoTUAil BunHeHHI0 y 3CY Ta iHmMX BilicbKOBUX popmMy-
BaHHSIX A€3ePTUPCTBA K CKAAAOBINl CUCTeMM HalliOHaAbHOI Oe3mexwu,
0COOAMBO B YMOBaX BOEHHOTO CTaHY, IOBMHHO MOCIiAATY 3a0€e3TeYeHHs
MIATPMMKM Ha HAA€KHOMY PiBHI MOPAAbHO-IICMXOAOTIYHOTO CTaHy
BilICbKOBOCAY>KOOBLiB, 1[0 MepeAyCiM Mae 3a0e3IedyBaTUCh LIASXOM
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3HIDKEHHSI BIIAMBY AecTabiAisyooumx ¢axTopiB Ha ix mcuxiko-emo-
UiTHUIT CTaH | TUM CaMUM CIPUATU TIABUIIEHHIO 00ITOBOI TOTOBHO-
CTi BiICbKOBOCAYKOOBL|iB Ta MOXXAMBOCTi BUKOHAQHHS IOCTaBAEHUX
3aBAQHb» [37]. ABTOpamMM AOLIIABHO OOI'PYHTOBaHO HEOOXiAHICTb CTBO-
peHHs Ha piBHI AMBI3iil Ta 6Gpurap BiAAIAIB OXOPOHM MCUXIYHOTO 3A0-
pOB’s BilICbKOBOCAY>KOOBLIIB Y cKAaAi IcuxiaTpa Ta odilepa 3 0XOpoHHU
ICUXIYHOTO 3AOPOB’ST 3 BIATIOBIAHOIO OCBiTOIO i AOCBiAOM pobOTH.
OxpeMoil yBarm 3acCAyroBye pO3pOOAEHMIT aBTOPCBKUM KOAEKTHU-
BOM KPUMIHOAOTIYHMII TIOPTPETU OCOOMCTOCTI BilICBKOBOCAYXKOOBLIS,
[0 BUMHSE A€3epPTUPCTBO B 3AA€XKHOCTI Bip IepioAy 11OTO BUMHEHHS
(y mupHuit yac — aoo 2014 p.; y 60itoBiit o6cTaHOBL i1 MiA Yac 0cobAU-
BOro mepioay 3 17 6epesnst 2014 p. a0 23 arororo 2022 p.; Ta B yMOBax
BOEHHOT'O CTaHy B YKpaiHi — 3 24 atoToro 2022 p.» [37, c. 186].

AK 6auMMO AO CbOTOAHI Y BiTUM3HSHII KPMMIHOAOTIYHIN Hayui,
3 MO3MLII Cy4acHOTO CTaHy Ta IPaBOPO3yMiHHS, MaiKe BIACYTHi Hay-
KOBi AOCAiAKEHHsI, IPUCBsIYEH] 3anmobiraHH0 BillChKOBIT 3A0YMHHOCTI
B YMOBAaX BOEHHOIO CTaHy B YKpaiHi. ¥ 3B’S13Ky 3 YMM 3aIpOIOHOBaHa
HaMl KOMIIAEKCHA HayKoBa ITpalisl € He AMIIe CYYaCHOIO Ta aKTYaAbHOIO,
a 11 HaA3BUYAIHO NOTPiOHOI0 AASI BUPIlleHHS 3HAYHOTO KOAQ SIK Hay-
KOBUMX TaK i NMpPakTUYHUX 3aBAAHb, 1[0 CcTOATh nepes ABP, aepxaBoro
Ta CYCIIIABCTBOM B LIiAOMY i CIIpsSIMOBaHi Ha 3ar00iraHHsA KpUMiHAABHUM
NPaBONOPYIUEHHAM MPOTY BCTAHOBAEHOTO TOPSAAKY HeCeHH: BilICbKO-
BOI CAYXOM (BilICPKOBMM KpUMiHAABHMM IPABOMOPYIIEHHSIM) B YMOBaxX
BOEHHOI'O CTaHy B YKpaiHi.

Ha miacTaBi BUKAAQA€HOTO BapTO KOHCTATYBaTH, 10 IPOBEAEHHS SIKiC-
HOTO HAayKOBOTO IOIIYKY 3a HAIIMM TAMOOKMM IePEeKOHAHHSIM MOBUHHO
IPYHTYBATUCS He AUILIE Ha TEOPETUKO-METOAOAOTIYHOMY, a 1 AlaAeKTUY-
HOMY ITiAXOAQX HAyKOBOT'O ITi3HAaHHS, Y 3B’S13KY 3 UMM IIPAaBUABHO OOpaHa
METOAOAOTISI AOCAIAXKEHHS He AUILIIE CTBOPIOE eeKTUBHI YMOBH 110TO pea-
Ai3aliii, a 11 IBASIETHCSI HEOOXIAHUM €AeMEHTOM HayKOBOTO IOLIYKY CIIPsi-
MOBAHVUM Ha BAOCKOHAA€EHHS IIPEAMETY HayKOBOi poOOTHL.
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1.2 MeTopOAOTiYHA OCHOBA HAYKOBOTO AOCAiAYKEHHS
Aep>kaBHOro 010po po3cAiAyBaHb K cy0’eKTa 3amo0iraHHs
KPUMiHAaABHNMM IIPAaBONOPYIIEHHAM NPOTU BCTAHOBAEHOIO

MOPSIAKY HEeCEeHHsI BiliCbKOBOI CAYKOU (BilfiCbKOBUM KpUMiHAABHUM
NMPaBONMOPYIIEHHsIM) B YMOBaX BOEHHOTO CTaHy B YKpaiHi

IlpoBeaeHuit aHaAi3 HayKOBMX IIpalib y AOCAIAKYBaHOMY HaIlpAMKY
AOBOAUTDb, HEOOXIAHICTb 3aCTOCYBaHHs y Hauiiil po0OoTi came KOMII-
AEKCY METOAIB, SIKi HAAQI0Th 3MOI'Y He AUILe TI0Ka3aTu caMy creludiky
po6otu ABP sk cy6’ekra 3amobiraHHs KpMMiHAaABHUM IPaBONOPYILIEH-
HSIM TIPOTU BCTQHOBAEHOTO TOPSIAKY HECEHHsI BilICbKOBOI CAYXOM (Biil-
CbKOBUM KPUMiHAABHMM NPABOIOPYIIEHHSIM) B YMOBaX BOEHHOTO CTaHY
B YKpaiHi, a 1 po3B’si3aTu psip NPOOAEMHUX MUTAHb, 1[0 BUHUKAKOTH
B IIpOLeci TaKOl AISIABHOCTI.

bBiAbmie TOTO, HampalUbOBAaHUII HAMU 3MICTOBHUI METOAOAOTIUHMUIA
iHCTpyMeHTapill HaAaB 3MOTY He AUILEe IIPOBECTY CUCTEMHEe BMBYEHH:
nopyiieHol mpobAemMu, a i pO3WMPUTH ii 3HAYEHHS, SIK Y KPUMIHOAO-
rivHin Hayni Tak i mpakTuui pobotu ABP y AOCAIAXXYBaHOMY HAIIPSIMKY.
AaHa TO3MLIsI KOPECIOHAYETbCS 3 AYMKOK BITUM3HSHOI BYeHOI
H. C. IO3ikoBoi, sika Haroaolulye, L0 «IUTaHHSI METOAOAOTrIl Aocai-
AKEHHS € aKTYaABHUM AAsI OYAB-SIKOI HayKI, & B pe3yAbTaTi ii HaAeXXHOI
peaaizalii 3pocTae 3HauUe€HHS TaKUX GOPM, METOAIB i 3ac00iB HayKOBOTrO
Mi3HAHHS 3 SKMMU KOPECIIOHAYETbCS OYyAb-sIKa Hayka» [221, c. 13].

Mu nepekoHaHi, 110 po3KpUTTsI MeToa0Ao0ril ABP sk cy0’exTa 3armo-
OiraHHs BiJICbKOBUMM KpMMIiHAaABHUM IIPABOIOPYIIEHHSM B YMOBax
BOEHHOTO CTaHy B YKpaiHi SIBASETbCS HEMOXAMBMM 0Oe3 3'sCyBaHHs
ii cyTi Ta 3MicTy.

BeAuxuit TAyMauHui1 CAOBHMK CYYacCHOI yKPaiHCbKOI MOBU TOHATTS
«METOAOAOTiI» pO3yMi€, fAK «CYKYIHICTb METOAIB AOCAIAKEHHS,
[0 3aCTOCOBYIOTBCSI Y OYAb-sKilT HAyKOBill AiSIABHOCTI BiAIIOBiAHO
Ao creundiku o0’exra ii misHauHs» [16, ¢. 191].

Ha aymky B. B. llIabAuCTOro METOAOAOTiS — 1lie «TeOpisl AIOA-
CbKOI AISIABHOCTI — AISIABHICTb Ni3HAHHS, MUCAEHHS, a TOYHile, yCs
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AISIADHICTD AIOACTBA, 10 BKAIOYA€ He Allle BAACHe IIi3HaHHA,
a 11 BUpoOHuuTBO» (218, C. 6].

A. A. KoropurHa METOAOAOTII0 HAYKOBOTO AOCAIAYKEHHS PO3TASAQE
SK «CUCTEMY METOAIB HayKOBOTO Ii3HaHHS, 1[0 AO3BOASIOTb AOCAIAXY-
BaTH i 3aCTOCOBYBaTH Ha MpAaKTUL mi3HaBaAbHi mpouecu» [85, c¢. 320].

C. A. I'ycapes ta O. A. TMUXOMMPOB TOHSATTS «METOAOAOTISI IOpHU-
AVYHOI HayKu» INPONOHYIOTh PO3YMiTH, OiABII Immplue Ta BOAYarOTh
Yy Hill «cuCTeMy IPMHLMIIB i CIOCO0iB opraHisauii, moOyA0BHU Ta 3Ail-
CHEHHSI TEOPEeTUKO-INi3HABAAbBHOI IOPUAUYHOI AISIABHOCTI B Traaysi
AOCAIAKEHHS Aep’KaBHO-IIPABOBOI AIMCHOCTI, a TaKoXX BYeHHA MpO
1o cuctemy» [28, c. 341].

I. B. [pebenbkoB ta €. C. HasuMKO y HayKOBO-TIPAKTUYHOMY 11OCi0-
HUKY «MeTOAOAOTiS KpMMiHAABHO-IIPABOBUX AOCAIAXKEHDb» AOCAIAXKYBa-
HUJ iIHCTUTYT OTOTOXXHIOIOTD 3 BUCHHSIM IIPO METOA HayKOBOTO Mi3HaHHA
i IpakTUYHOTO MepeTBOPeHH: AilicHOCTi. HallBaXkAMBIIMM 3aBAQHHAM
METOAOAOTii MoiMeHOBaHi aBTOpK BOAYAIOTh caMe y «BMBYEHH] 3aKOHO-
MipHOCTell pO3BUTKY 3aCO0iB i MpUIIOMIB AOCAiAXKEHHS, X B3a€EMHOIO
BIIAMBY, Audepenuiauii Ta cybopaunanii» [26, ¢. 22-25].

Ha aymxy L I. BoratupboBa, MeTOAOAOrisi HAyKOBOTO AOCAi-
AKEHHA — lle «iHTerpaAbHe sBHUIe, 1[0 MOEAHYE HU3KY KOMIIOHEHTIB:
cBiTOTASIA 1 PyHAQMEHTaABHI 3araAbHOTEOPETUYHI KOHLeMLil, 3araAbHi
dirocodcepki 3akoHM Ta KaTeropii, 3araAbHOHAyKOBi Ta CIieljiaAbHO-
HayKoBi MeToAM» [7, C. 8].

3a caoBamu I1. M. PabuHOBMYA METOAOAOTISI SIBAsIE COOOI0 CUCTEMY
MIAXOAIB, CIOCOOIB HAayKOBOTO AOCAIAXKEHHS 1 TeOpeTUYHi 3acaau
iX BUKOPUCTAHHS MPY BUBYEHHI MPaBOBUX sBUI» [178, c. 618].

Y cBoix mpausx M. C. KeabMaH mip METOAOAOTIIO pO3yMi€e «CKAAA-
HUIT COL[iOKYABTYPHII (PEHOMEH, Y IKOMY SICKPaBO BiA0OPaXKaeThCs CIe-
uu¢ika MisHABAaABHOTO AMCKYPCY Cy4acHOCTi. BoHa BMXOAUTD 3a Mexi
HAayKOBOTO Ii3HaHHS, MUCAEAISABHICHO 00ilIMalo4y yBeCb COLIIOKYAB-
TYPHUI CBiT y JIOTO MYABTUIIPOOAEMHOCTI, HaraTonpeAMeTHOCTi, KOH-
KpeTHo-icTopuyHoMy dacormmci» [75, c. 32]. TIpu npomy O. M. Axyxa
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HaroAOUIyE, L0 «OCHOBY METOAOAOTii OYAb-SIKOTO HAyKOBOTO AOCAi-
AJKEHHS CKAAAQIOTh 3aKOHU Ta KaTeropii AiaAeKTUKY, sIK 6a3u 3araAbHO-
HAYKOBMX Ta CIeLiaAbHUX (CTaTUCTUYHUX, COLIOAOTIYHMX, ICUXOAOTIY-
HUX Ta iH.) MeToAiB» [100, c. 11].

I1. C. Ilpubyteko, H. B. 3asup, I. I. AyK’siHel;p BU3HAYAIOTB, 1110 «<METO-
AOAOTiSI HAyKOBMX AOCAIAKeHb BMKOHYe Taki (YHKLil: BM3Hayae CIo-
cobu 3A00yTTs HAyKOBMX 3HaHb, IO BiAOOPa’KalOTh AMHAMIKY IpoLeciB
i sBuLL; nepeabadae 0COOAMBMIL IIASIX AOCSITHEHHSI HayKOBO-AOCAIAHOT
MeTH; 3abe3mneuye BcebOiuHICTh OTpuMaHHs iHpopMaLil 1[0A0 MpolieciB
4y ABMII, SKi BUBYAIOTbCS; CIIpUSAE BBEACHHIO AO HAayKOBOTO ITi3HaHHS
HoBoi iHdopmauil Ta 1l cucremarTusauii; 3abesrneuye 30arayeHHs, yTo4-
HeHHsI Ta CUCTeMaTu3alilo MOHATh i TepMmiHiB y Hayui [135, c. 11-12].
[TiaTpumyroun mosuuio noiMeHosaHux Buige aBTopiB, A. Il 3akaaiok
AOTIOBHIOE, 1110 «BUIOK0 (HOPMOIO Mi3HAHHS 3aBXKAM BUCTYIIAE€ HAYKOBE
3HAQHHS, 110 SIBASETbCS PE3YAbTAaTOM BIATIOBIAHOTO HAayKOBOTO AOCAi-
AKEHHsI, siKe BiApi3HsS€TbCs Bip iHIIMX dopM misHAHHSA CBOIMU SIKicC-
HUMM O3HaKaMM, a caMe: 3aBXKAU € LIAECHPSIMOBAHUM, CUCTEMHUM,
KOHTPOABOBaHUM, BU3Ha4a€ (ab0 MIATBEpPAXKYE) MeBHI 3aKOHOMiPHOCTI
Ta 3aBXXAM Ma€ METOAMYHe 3abe3nedeHHs» [63, c. 96-97]. Ipu ubomy,
M. C. KeabMaH 3ayBaxye, L0 «METOAOAOTiSI Mae BKAKYaTH B cebe
HayKYy, LIASIX AO Hel Ta CIOCi0 BUKOPUCTAHHS LiMX LIASIXiB 3 METOIO BCTa-
HOBAEHHSI iICTUHHOCTI i IPaBUABHOCTI mi3HaHHs» [74, c. 7].

OTxe, MACYMOBYIOUM BUIle3a3HaueHe BapTO HArOAOCUTU Ha TOMY,
10 METOAOAOTIIO CAiA PO3TASIAATU SK i€epapXiuHy CUCTeMY, TOCAIAOB-
HMX, AOTIYHO BIIOPSIAKOBAHUX Ta B3AEMOOOYMOBAEHMX MUTAHb.

3a HalMM TEepeKOHAaHHSM, pPO3poOKa METOAOAOTii AOCAIA>KEHHs
ABP 5K cyO'exkra 3amobiraHHs KpUMIHAABHUM IPaBOIOPYIIEHHSIM
IIPOTY BCTAHOBAEHOTO MOPSIAKY HEeCeHHS BiliCbKOBOI CAYXOU (BiiiChKO-
BUM KpPMMIHAaABHUM IIPAaBOIOPYIIEHHSM) B YMOBaX BOEHHOIO CTaHy
B YKpaiHi, HAAQ€ HaM MOXXAUBICTb HAa HAAEKHOMY HayKOBOMY Ta ME€TO-
AOAOTIUHOMY PiBHi NPOBOAUTU KOMIIAEKCHE i CCTeMHe AOCAiA’KeHHS.
MeTopOAOTisI CIipusie PO3B'SA3aHHIO TOCTABAEHUX 3aBAAHB IIASIXOM
3aCTOCYBAHHA CaMe TaKMX METOAIB HAayKOBOTO MOIIYKY, SKi HAaAQIOTb
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MO>KAUBICTb MaKCUMAAbHO PO3KPUTU 3MiCT AOCAIAKYBaHOTO peAMeTy
HAyKOBOT'O IOIIYKY.

Peaaisyroun BKasaHMI1 BULle HAmpsIM B AaHiil MoHorpadii Hammu
OyAO BUKOPMCTAHO AOCTATHIO KiABKICTb METOAOAOTIYHUX €AEMEHTIB,
1[0 CIIPUAAM BUKOHAHHIO IOCTaBAEHMX 3aBAQHD.

Ak 3ayBaxye A. B. CaBueHKO «BUOip KOHKPETHIUX METOAIB HAYKOBUX
AOCAiIAXKeHD, 3’ACyBaHH iX 3MICTYy, CYTHOCTI J1 IpM3HAU€HHs BU3HA4Ya€e
LiHHICTB i YHIKaABHICTb KOXKHOI HayKoBOI po3pobku» [183, c. 19].

3ayBakumo, 10 GOPMYAIOBAHHSI METOAOAOTIUHMX 3acap, SIK Mpo-
LjeC CTBOPEHHs HOBOTO IIPaBOr0 3HaHH:, B MeXXaX BAACHOIO NIPEAMETY
HAayKOBOIO IOHIYKY 3a HAIIMM II€PEKOHAaHHSAM BUCTYINA€E LiAiCHOIO
CUCTEeMOI0 3HaHb, 1[0 3abe3Nedyye aHAAI3 Ta y3araAbHEHHsS HAyKOBO-
NPaKTUYHMX (PAKTiB HA OCHOBi KOMIIAEKCHOTO MiAXOAY AO OCMMCAEHHS
IOTO AeTepMiHAHTIB, HEOOXIAHMX Ta AOCTaTHIX AAs ipeHTMbikanii
KpuminoreHuux ¢akropis [91, c. 36]. B mpoueci pAoaHOro HayKoBOTrO
AOCAIAKEeHHI HaMM BCTAHOBAEHO, IO Bip 00’€KTUBHO-IIPAaBUABHOTO
BM3HAYEHHS [lepepaxoBaHuX Buie HAKTOPIB, IPSIMO 3aAEXKUTH AOCAI-
AKEHHSI KiABKICHUX, SIKICHMX, COLiaAbHO-IIPaBOBUX, TreorpadiuHux
Ta KOMIApaTUBHUX IMOKA3HUKIB BUMHEHHS BilICbKOBUX KPUMiHaAbHUX
IpaBONOPYIIEHb.

Ha aymxy B. C. baruprapeeBoi o3HakamMyu METOAOAOTII B HAYKOBOMY
Mi3HaHHI €:

1) dbyHAAMEHTAABHICTD, OCKiABKM ITUTAHHSI METOAOAOTIYHOTO TTAQHY
MOPYUIYIOThCS 1[0pa3y B MPOL[ECi TPOBEAEHHS OYAb-SIKOTO KPUMIHOAO-
TiYHOTO AOCAIAYKEHHS;

2) iHTerpaTUBHICTD, SIKA BUSBASETHCSA B TOMY, L0 METOAOAOIiIYHE
3HAHHSA CKAAAA€ETHCSA 3 KOHLIENITYaAbHOI Ta MPOLEAYPHOI MIACTAaB;

3) 1i xepiBHMIT XapaKTep, TOMY IO BOHA CIIPSIMOBY€E BecChb Iepedir
HayKOBOTO AOCAiAeHH: [6, c. 80—81].

OTXKe, 3aCTOCYBaHHSI KOMIAEKCHOTO ITIAXOAY AO TMi3HAHHS AOCAIA-
)KYBaHOTO SIBMIA AQ€ MOXKAUBICTb He AMIle NMOOYAYBAaTU JOTO 3araAbHy
cTparerito, a 11 iHTerpyBaTu pe3yAbTaTU IPOBEAEHOI HAyKOBOi poboTH,
BM3HAYUTHU BIiATIOBIAHI HOpMU, KpuTepil Ta popmMM Ii3HAHHS, CIIPSIMOBaHi
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Ha YCYHeHHsS Cy0'€KTMBHOCTI, @ TaKOX 3a0e3IeuuTy AOTiYHY IOCAIAOB-
HICTb MpOoLeCy Mi3HAHHS Ta OTPUMAaHMX pe3yAbrartiB [221, c. 416].

ITopirgroun mosuuii MoiMeHOBAaHMX BUILE BUYEHMX, XOUEMO 3ayBa-
XKUTY, 1O 3aCTOCYBAaHHA KOMIIAEKCHOTO ITIAXOAY BKAIOYA€ BMKOPUC-
TaHHS CUCTEMHOIO, CTPYKTYPHO-(PYHKIIIOHAABHOTO, MHOPiBHSIABHOTO
Ta iH. mMiAXOAIB HayKOBOTO mi3HaHHA. Y 3B’SI3KY 3 UMM MU He MOXXEMO
He pospiautu nosuuiro 0. O. HoBocaa, 3 mpuBOAY TOrO, IO «METOAO-
AOTiYHOI0O OCHOBOIO OYAB-SIKOTO AOCAIAXKEHHS € SIK 3araAbHo¢irocod-
ChbKa METOAOAOTiSI (OCHOBHI NMPUHIIMIYM, 3aKOHM Ta KaTeropii piarek-
TUKM) TaK i CUCTEMHMII MAXIA, KU € TIPOSIBOM AlaA€KTUYHOTO METOAY
i Tomy dbopmye 3araAbHOHAYKOBY METOAOAOTII0 AOCAIAKEHHS, IO OIO-
CepeAKOBYE 3aCTOCYBAHHSI AlaA€KTUKU AO BCi€l raAysi 3HaHb i BXXMBAHOI
B ycix cdepax HayKu, TexHiKu Ta ynpaBAiHHs» [119, c. 35].

30KpeMa, AOCAIAKEHHS iCTOPMYHMX aCMeKTiB CTAHOBAEHHS Ta pO3-
BuTKy ABP 5K cy0'ekra 3amobiraHHs KpUMMiHAABHUM IMPABOIOPYIIEH-
HSIM IIPOTU BCTQHOBAEHOTO TOPSIAKY HECEHHS BilICbKOBOI CAY>KOM (Biil-
CbKOBUM KPMMiHAABHMM NIPABOIOPYIIEHHSM) B YMOBaX BOEHHOIO CTaHY
B YKpaiHi (mippo3aia 2.1.) IPYHTYeTbCS Ha 3aCTOCYBaHHI iCTOPUKO-TIpa-
BOBOTO METOAY, fKMII 3a cIpaBeAAuBOI0 AyMKoio B. fl. Tauia Hapae
3MOI'y TIPOBECTU CUCTEMHUI aHaAi3 TOro abo iHUIOro MpaBoro siBuIIA
y 1100 iCTOpUYHOMY pO3BUTKY [88, c. 25-26],

ITiaTpumytoun nosuimo IO. B. bayaina, B. I. bopucosa Ta B. 1. Tiotro-
riHa, 3ayBaXXMMO, 1110 AHAAI3YI0UM HOPMU IIpaBa, MIPUIHATI y MONepeAHi
icTopuuHi mepiopn, CAip YHUKATU HEBUIIPABAQHOTO «OCYYACHEHHSI», IKe
OLIiHIOE IX 3 TOUKU 30Dy BIAITOBIAHOCTI Cy4aCHUM MOAOXKEHHAM 3aKOHO-
AABCTBA i HAYKM Ta He BPAXOBYE «CreludiKy MpaBoBOi KYABTYPH i 3aK0-
HOAABYOI TeXHiKM BiAMOBipHOTO mepiopy» [88, c. 25-26]. KaouoBum
Y 3aCTOCYBaHHI iCTOPMYHO-TIPAaBOBOIO METOAY € AOAEP>KAaHHSI MPUHLMITY
€AHOCTI iICTOPMYHOTO i AOTIYHOIO ACHEKTiB AOCAIA’KYBAHOIO SABMILA.
Y 3B’sI3Ky 3 UMM y MeXaX AQHOI HayKOBOI pOOOTM MOHATTS «3A0YMH»
BUKOPUCTOBYETDHCA MO BIAHOILIEHHIO AO BCiX NPAaBOBIAHOCHUH, LII0 MaAU
micue Ao 01.07.2020 p., a HOHATTA «KpUMiHaAbHE MPABOIOPYILIEHHA» —
iCAST BBEAGHHS B Aif0 BiaoBiaAHUX sMinu A0 KK Ykpaiun [144].
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Ha ocHoBi 00’ekTMBHOro mipxopay Hamm 3’sicoBaHo Micue ABP
B cucTeMi Cy0'eKkTiB 3amobiraHHs KpUMMiHAABHMM IPaBOIOPYILIEHHIM
MPOTY BCTAHOBAEHOT'O MOPSIAKY HECEHHs BilICBKOBOI CAYXKOM (BiliCbKO-
BUM KPUMIHAaABPHMM HPaBONOPYIIEHHS M) B YMOBaX BO€EHHOIO CTaHY
B YKpaiHi (miapo3saia 2.2.).

3aCTOCYBaHHS TIIOPiBHAABHO-TIPABOBOTO METOAY Y IIOEAHAHHI
3 IHIIMMM MeTOAAMM HayKOBOT'O IOIIYKY CIPUSAO AOCAIAXKEHHIO CTaHY
Ta AUHAMiKM KPUMiHAaAbHMX IIPAaBONOPYLIEHb NPOTU BCTAHOBAEHOTO
HOPSIAKY HEeCEeHHs BilICbKOBOI CAY>XOM (BilICbKOBMX KPMMiHAaABHMX Ipa-
BOIOPYILIIEHb) B YMOBAaX BOEHHOIO CTaHy B YKpaiHi (mipposaia 3.1.),
BU3HAUYEHHIO OCHOBHUX A€TEPMiHAHTIB IX BUMlHEHHS B AOBOEHHUI ITepioa,
Ta B YMOBaX BOEHHOro CTaHy B YkpaiHi (miapo3aia 3.2.), i K pe3yabTar
HAAAAO MOXXAMBICTb BM3HAQUUTM OCHOBHI HAIIPSIMKM YAOCKOHAAEHHS
AisiapHOCTi ABP siK cy6’exTa 3amobiraHHs BilICbKOBUM KPUMMiHAABHUM
[IPaBOMOPYIIEHHSM B YMOBaX BOEHHOTO cTaHy B YKpaiHi (Po3aia 4).

Y Mexax IpOBEAEHOrO HAyKOBOIO AOCAIAKEHHS, KAIOUOBYY DOAb
Bipirpae CTaTUCTUYHUI METOA, KU MY BMKOPUCTOBYBAAM IIPU OIpa-
LI0BaHHI 3HaYyHOro 06’'emy iHdopmallii, 0COOAMBO MpM BUBYEHHI CTaHy
Ta AMHAMIKM KPMMIHAaAbBHUX IIPAaBOIOpPYLIEHb HPOTM BCTAHOBAEHOTO
MIOPSIAKY HECEHHSI BilICbKOBOI CAYXKOM (BifICbKOBMX KPUMiHaABHUX Ipa-
BOIOpYLIEHb) B YMOBAaX BOEHHOTO CTaHy B YKpaiHi (miapospia 3.1.)
Ta NPY BU3HAYEHHi XapaKTEPHUX O3HAK 0COOMCTOCTI BiliCBKOBOCAYX-
0O0BLIS, SIKUIT BUMHSIE AOCAIAKYBAHOTO POAY KpMMiHaAbHI IpPaBoOIOpYy-
meHHs (miaposaia 3.3.).

Ha Aymxy M. A. KysbMeHKO «3aCcTOCYBaHHSI CTAaTUCTUYHOTO METOAY
AASL AOCAIA>KEHHS KpMMIHAABbHO-IIPaBOBOI Ta KPMMIHOAOTIYHOI XapakTe-
PUCTUKU OCOOMCTOCTI 3AOUMHLSI AQ€ 3MOTY LIMpIIe AOCAIAUTU AeTep-
MiHi3M 1i popMyBaHHS, OCKIABKM 0e3 HaAaHHS TaKoi XapaKTepUCTUKU
He MOXKAMBO AQTV HAYKOBO OOIPYHTOBAHUII aHAAI3 KPMMiHAABHO-TIPOTH-
MpaBHOI MOBEAIHKM AOCAipAXyBaHOro cyb’ekra» [105, c. 26]. Aast peaai-
3auii AaHOI MeTy, HaMyu OYAO IpOaHaAi30BaHO 446 CYAOBMX CHpaB, sKi
y nepiop 2022-2024 pp. pO3rAsfpQAUCS 3araAbHUMU cypaMy BoanH-
cpKoi, AninpomerpoBcekoi, JKutomupcekoi, KuiBcpkoi, AbBiBCHKOI,
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MuxoaaiBebkoi, Oaecpkoi, XapkiBcbkoi Ta XepCOHChKOI 00AaCTell; Ipo-
BeAEHO aHKeTyBaHHA 247 BilicbkoBocAyX00BLiB 3CY Ta iHIINX BillCbKO-
BrX ¢opmyBaHb, i 184 mpauiBuukiB ABP, 1110 y CBOIll CYKYIHOCTI HAaAQAO
MOXXAMBICTD SIK ATBEDAUTM TAK i CIPOCTYBATH HasABHI HayKOBI rinoresn
Ta CHOPMYAIOBATY BIATIOBiAHI /I apryMeHTOBaHi BUCHOBKM il IIPOIO3U-
Uii IJ0A0 YAOCKOHAA€HHS HODM UMHHOIO 3aKOHOAQBCTBA Ta IMPaKTUKU
AisabHocTi ABP 5K cyO'exTa 3amobiraHHs KpMMiHAABHMM IIPaBOIOPY-
IIEHHSIM IIPOTY BCTAHOBAEHOTO IMOPSIAKY HeCeHHs BiliCbKOBOI CAYXOU
(BiiiCbKOBMX KPMMiHAaABHUX IIPABOIOPYIIEHb) B YMOBaX BOEHHOTO CTaHY
B YKpaiHi. BOXAMBUMM CKAQAOBUMY eAeMeHTaMy 00paHOI HAMU METOAO-
AOTiI HAyKOBOT'O Mi3HAHHA CTAaAU €MIIPUYHI METOAU AOCAIAKEHHS, CIIPSI-
MOBaHi Ha 0e3rocepeAHe BUBUEHHS SBUIL Ta IPOLECIB, IO AO3BOASIOTD
oTpuMaTty 00’eKTMBHY iHdopMaliilo, BUIBUTU 3aKOHOMIPHOCTI i Iepesi-
PUTHU TIMIOTE3U HAa OCHOBI HASIBHUX (HDAKTUYHUX AQHUX.

EmnipuuHy 6a3y AOCAIAKEHHS CKAQAM:

— y3araabHeHi BIAOMOCTi 3 €EAMHOTO A€p’KaBHOTO PeEeCTPy CYAOBUX
piuens 3a 2022-2024 pp.;

— craructuuli aani Odicy TeHepaabHOro mpokypopa YKpainu
«IIpo 3apeecTpoBaHi KpMMiHaAbHi IMPaBOMOPYIIEHHA Ta pPe3yAbTaTu
IX AOCYAOBOTO po3cAipyBaHH:» 3a 2013-2024 pp.;

— CTATUCTUYHA 3BITHICTb, CAlAYA 1 CYAOBA MPAKTUKA;

— aHaaitTnuHi aaHi ABP, Odicy I'enepaapHOro npoxypopa Ykpaiuu,
CreniaaizoBaHux mpokyparyp y cdepi 060poHU, Aep>kaBHOI CYAOBOI
aAMiHicTpanil Ykpainu, BepxoBHoro Cyay Ykpainu To1o;

— iHpopMmaTuBHA aHaAiTHKA.

3acTocyBaHHs B MeXaX AaHOI MOHOrpadii MPOrHOCTUYHOTO METOAY
AO3BOAMAO He AMIIe OLIHUTU AifAbHICTD ABP y pocaipXyBaHOMY
HAIPSIMKY, @ ¥ BUSHAYUTHU NE€PCHEKTUBY BAOCKOHAAEHHS JI0T0 poOOTH.
3okpema, BukopuctanHsa SWOT-aHaAi3y cnpusao ranbIIoOMy posrasiay
CUABHUX i CAQOKUX CTOPiH AisiAbHOCTI ABP, MOXXAUBOCTEN AAST THABU-
1IeHHs epeKTUBHOCTI, @ TAKOXK NMOTEHLINTHNUX 3arpo3, IO MOXYTb BIIAU-
BaTy Ha BUKOHAHHA itoro ¢yHKuii. Ha ocHOBi oTpumaHux pesyabraris
OKPECAEHO IIASAXM ONTUMIi3allii AIIAPHOCTI IbOTO OpPraHy, Y TOMY YMCAi
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IIASIXOM BHECEHHsI 3allpOMOHOBAaHMX 3aKOHOAABYMX 3MiH, a TaKOX
3IIPOTHO30BAHO OYiKYBaHi HACAIAKM TaKOTO BIIAUBY.

Caip 3ayBaxuty, 1o meropoasoriio ABP sk cy0O’exra 3amobiraHHs
KPUMiHAaABHVMM IIPABONOPYIIEHHSIM MPOTM BCTAHOBAEHOTO HOPSAKY
HeCeHHS BiICBKOBOI CAYKOM, BapTO pO3rAsSAaTU SIK «OaraTopiBHEBY
CUCTEMY, 3aBASAKYM YOMY BOHA IPAaKTUYHO BUKOPUCTOBYE BECh METOAO-
AOTIYHUII apCeHaA NPeAMETHOI AIIABHOCTI He AuIlIe B KPMMiHaAbHOMY,
a 11 y KpUMiHOAOTIYHOMY IIA@HI, 1[0 HAAQ€ 3MOT'Y 3aTAMOUTUCS B CYT-
HICTb AOCAipAXYBaHuX siBuL [93, c. 7], mo BiaOyBatoTbes y 3CY Ta iHummx
BilICbKOBUX (DOPMYBAHHSAX, CIPUAIOUY ePeKTUBHOMY BUPIIIEHHIO IPO0-
AEMHUX TIUTaHb, OB SI3aHMX i3 3aM06iraHHsAM BiICBKOBUM KPUMiHAAb-
HUM TPaBONOPYLIEHHSAM B YMOBAaX BOEHHOI'O CTaHy B YKpaiHi.

Mu BrIeBHeHi, 1110 TPaBUABHO 0OpaHa METOAOAOTiSI HAYKOBOTO AOCAi-
AKeHHSI He Aulie ePeKTMBHO CIpHUs€E Mi3HAHHIO 3MICTy 110ro 06’ekta
i mpepMeTa, a i1, y HAalllOMY BUITAAKY, SIBAIETbCSI KAIOYOBUM €A€MEHTOM
IIpY BUBYEHHI aKTyaAbHUX IPO0OAeM 3anobiraHHs BilfiCBKOBUM KpUMi-
HAaAbHMM IIPAaBONOPYILIEHHAM B YMOBaX BOEHHOIO CTaHy B YKpaiHi.

IToropxyrounch 3 Aoymxoro M. L. TTaHOBa, 10 «1IiHHICTD Ta YHIKaAb-
HICTh KOXXHOI AOCAIAHMLBKOI poOOTH B Till uuM iHI chepi 3aAeXNUTh
BiA IPaBUABHOTO BMOOPY KOHKPETHMX METOAIB HAayKOBUX AOCAIAXKEHD,
3'sicyBaHHS iX CYyTHOCTI Ta 3HaueHHsI» [127, . 25], METOAOAOTiI0 BAACHOI
HayKOBOI PO3POOKM MU PO3TASIAQEMO IIiA NPU3MOI0 OCHOBOIIOAOXKHUX
iaeit, mpuHLMIIB i 32C00iB HAYKOBOTO Mi3HAHHS, 1110 Y CBOI CYKYITHOCTI
3aCTOCOBaHO Hamu Tpu BuBYeHHI ABP sk cy6’exTa 3amobiraHHs KpuMi-
HAAbHVM IIPABOIIOPYIIEHHSIM NPOTH BCTAHOBAEHOTO MOPSIAKY HECEHHS
BilICbKOBOI CAYXOM (BifICbKOBUM KPMMiHAaABHUM IPaBONOPYIIEHHSIM)
B YMOBaX BOEHHOIO CTaHy B YKpaiHi.

Ha mipcTaBi BMKAapeHOTO Bullle, Memoooro2is 0ocAiomeHHs Aep-
MABHO20 010PO PO3CAIOYBAHD AK Y0 €EKMa 3an00ieaHHs KPUMIHAAbHUM
NpaBonopyuleHHAM Npomy BCHAHOBAEH020 NOPAOKY HeCeHHA BICbKO-
BOi' cAywOU (BilicbKOBUM KPUMIHAALHUM NPABONOPYULEHHAM) B YMOBAX
BOEHHO20 CMAHY B YkpaiHi — ye cucmema ynopsaoKoBaHux CHeuiarbHux
Memo0iB KPUMIHOAOZIMHOL HAYKU, UL0 PO032AS0AEMbCA Kpidb NPUSMY
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NpUoMiB i 3aco0iB HAYKOBO20 MI3HAHHS, UL0 3ACHIOCOBYEMbCS NEPCo-
Haiom AepiasHozo 610po po3cAi0yBaHb Y pobomi 3 BilicbKOBOCAY#00B-
YAMU AKI BYUHUAYU KPUMIHAADHI NPABONOPYULEHHS NPOMU BCHMAHOB-
AeH020 NOPAOKY HeceHHs BilicbkoBOi cAywOu (BillcbKOBi KPUMIHAALHI
NpABONOpyULeHHs) B YMOBAX BOEHHO20 CIMAHY B YKpaiHi.

BucHoBKU A0 po3aiay 1

PesyabTaTy BUBYEHHS TeEOPETUKO-METOAOAOTIUHMX 3acap AOCAi-
AxeHHs1 ABP sk cy6’exra 3amobiraHHs KpMMiHAAPHMM NPAaBOIOPYIIEH-
HSIM NIPOTY BCTAHOBAEHOTO NOPSIAKY HECEHHS BilICbKOBOI CAY>KOU (Bili-
CbKOBUM KPMMiHAABHMM IIPABOIOPYIIEHHSM) B YMOBaX BOEHHOIO CTaHY
B YKpaiHi HaAQAM MOXXAUBICTb 3pOOMTY HACTYIHI BUCHOBKM:

1. AocaipxeHHs CTaHy HayKoBOro AocAipxeHHst ABP sk cy6’exra
3ano0biraHHsA KpYMiHAABHMM IPABOMOPYLIEHHSIM NPOTY BCTAHOBAEHOTO
MOPSIAKY HECEHHs BiiiCbKOBOI CAYXOM (BilICPKOBMM KpUMiHAABHUM
IPaBOMOPYIIEHHSIM) B YMOBaX BOEHHOIO CTaHy B YKpaiHi 3acBipuman
HEAOCTATHICTb BUBYEHHS AQHOTO iHCTUTYTY, IO MOB’sI3aHO 3 (akTmy-
HOIO BIACYTHICTIO Cy4aCHMX HAayKOBMX Ipaub MIATOTOBAEHUX B YyMOBax
BOEHHOI'O CTaHy B YKpaiHi.

2. Metoponorito ABP sk cy6’ekra 3amoOiraHHs KpUMiHAABHUM
IIPABONOPYIIEHHAM NPOTY BCTAHOBAEHOIO IOPSIAKY HECEeHHs BilICbKO-
BOI CAY)XOM (BiifICBKOBMM KPMMiHAABHUM INPABOMOPYLIEHHSIM) B YMO-
BaX BOEHHOIO CTaHy B YKpaiHi HAMM PO3TASIHYTO He AUILe IiA MpU3-
MO0 OCHOBOIIOAOXKHMX A€M, IPUHLUIIIB i 3aCO0iB HAYKOBOI'O MOLIYKY,
a il 3aIIPOIIOHOBAHO ABTOPCbKe OaueHHs Ha IPeAMET AOCAIAXXYBaHOIO
iHCTUTYTY.
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PO3A11 2
Ponb i micue [lepxaBHoro 010po po3cnigyBaHb
B cMCTeMi Cy0’ekTiB 3ano0iraHHs
KPUMiHaIbHUM NPaBONOPYILEHHAM NPOTH
BCTAHOB/IEHOTO NOPAJKY HECEHHS BiliCbKOBOI
cnyX0m (BiNCbKOBUM KpPUMiHANbHUM
NpaBoNOPYLIEHHAM)
B YMOBaX BOEHHOIO CTaHy B YKpaiHi

2.1 Iene3a Aep>kaBHOro G10PO PO3CAiAyBaHb AK Cy(’€KTa 3amo0iranHs
KPUMiHAABHUM NPABOMOPYIIEHHSIM NPOTH BCTAHOBAEHOIO
MOPSIAKY HeCeHHs BiliCbKOBOI CAYKOU (BiiiCbKOBUM KPMMiHAABHUM
MPaBOMOPYLIEHHSIM) B YMOBaX BOEHHOTO CTaHy B YKpaiHi

ITepep mMOYaTKOM AOCAiIAYKEHHSI BUTOKIB CTAHOBAEHHS Ta PO3BUTKY
ABP sk cyO'ekra 3amobiraHHs KpPUMIHAABHUM IPaBOMOPYIIEHHSIM
IPOTY BCTAHOBAEHOTO MOPSIAKY HECEHHs BilICBKOBOI CAY>KOM (BilicbKo-
BUM KpPMMIHAaABHUM IIPAaBOIOPYIIEHHSM) B YMOBaX BOEHHOIO CTaHY
B YKpaiHi BapTO 3ayBaXuUTH, 10 A0 NpuiHATTA 12.11.2015 poxy Bep-
xoBHOI0 Paporo Ykpainu (paai — BPY) 3axony Ykpainm Ne 794-VIII
«ITpo AepxaBHe 610po po3scaiayBaHb» [154] AaHUIT IHCTUTYT HPOIILIOB
AOBIUI i KpOMITKUI IIASX HOPMOTBOPEHHSL.

1. Ilepiod 3apodmenHs ma po3sumky idei u4000 cmsopenHs ABP

[TepepymOBOIO  3apopAXKeHHS ipel 1IOAO CTBOPEHHS He3aAeX-
HOTO CAiAYOTO OpraHy CTaAoO CTBOpeHHS y 1997 p., Ha ocHOBiI Ykasy
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IpesnpenTa Yxpaiuu «IIpo HaljionHaapHe 010po po3caiayBaHb YKpaiHu»
Bip 24.04.97 p. Ne 371, HauionaabHoro 610po poscaipyBaHHs (paai —
HBP), MeTom AISABHOCTI SKOIO CTAaAO «3MILHEHHI HallilOHAaAbHOI
Oe3neku Aep>kaBy, 3a0e3leUYeHHs HAAEKHOTO 3aXUCTY KOHCTUTYLIi-
HUX TpaB i CBOOOA AIOAVHM i TPOMAASIHUHA, TOCUAEHHS 6OpOTHOU
31 3AOYMHHICTIO, 0COOAUBO 3 ii opraHizoBaHuMK Gpopmamiu, BiATIOBIAHO
Ao myHkTiB 1 i 15 crarti 106 Koncturyuii Yxpainm» [86; 161]. HBP
Ykpainu 6yAo chOpMOBAHO SIK KAIOUOBA CTPYKTypa B CUCTEMi BUKO-
HABYOI BAAAM, YIIOBHOBA)XEHA 3AIMICHIOBATU AOCYAOBE PO3CAIAYBAaHHS
Ta OIepaTMBHO-PO3LIYKOBY AISABHICTD IJOAO HANCKAAQAHIIMX i Hal-
OiABII 3arpPO3AMBUX AASI CYCIiABCTBA 3A04MHiB. OKpiM LjpOT0, HA HBOTO
IIOKAAQAEHO 3aBAAHHS aHAAITUYHOIO MOHITOPUHIY Ta iHopMmauiitHoi
po6O0TH, CIIpsIMOBAHOI Ha 3aMOOiraHHs KOPYMLil Ta iHIIMM Cepilo3HUM
IPaBOIMOPYILIEHHSM, & TaKOXX Ha IPOTHO3YBaHHs TeHAEHLiN y cdepi
3AOYMHHOCTI, CIPAMOBAHOI'0 Ha OLiHIOBAaHHS PU3MKIB Ta BXUTTA IIpe-
BEHTUBHUX 3ax0AM [161] crpsiMoBaHMX Ha 3amobiraHHs il mposBaM.
Ilpore, oxpemi moaoxeHHa VYkasy Ilpe3upeHrta VYkpainu «IIpo
HauioHaApHe 610po poscAaipyBanb Ykpainu» Bip 24.04.97 p. Ne 371
3a pimenHam KoncrutyuiitHoro Cyay Ykpainu [182] BusHaHO Takumy,
aKi He BianmoBipaam Konctutywii Ykpainu, a caMme: «BM3HauU€HHA Opra-
HizaninHoi cTpykTypu HauioHaabHOro 010po po3cAipyBaHb YKpaiHu
(cT. 4, MOAOXKEHHS NP0 perioHaAbHi 0I0pO PO3CAiAyBaHb y CT.CT. 5, 6, 9,
a63. TpeTboMy cT. 10); BU3HAYEHHS TIOPSIAKY 3aTBEPAKEHHS CTPYKTYPH,
IPAaHUYHOI YMCEAbHOCTI MpaLiBHUKIB i WITaTHOro po3nucy HauioHaab-
HOTro 010po po3cAaipyBaHb YKpainu (cT. 5) Ta 3arBepaxeHHs [ToAOKeHHs
npo HaiionaabHe Oopo poscaipyBanp Ykpainu (cT. 8); Bu3HAYeHHS
mianopsiakoBaHocti Ampexkropa HauioHaapHOro 610po poscaipyBaHb
Yipainu (MoAOXKeHHs «sKuit be3mocepeAHbO MATOpsiaAKoByeTbes [Tpe-
3MAEHTOBI YKpaiHu» B 4.1 CT. 3), MOPSAKY NIpPU3HAYEHHS HA IMOCAAU
Ta 3BiABHEHHS 3 II0Cap IEpPUIOro 3acTYNMHMKA i 3aCTYNHMKIB Aupex-
topa HarlioHaapHOro 610po poscAaipyBaHb YKpaiHu (IIOAOXKEHHS «SIKUX
3a 10T0 NMOAAHHAM INIpM3HAYa€e Ha IOCAAM Ta 3BiAbHsAE 3 mocap [lpesn-
AeHT YKpaiHu» B 4. 3 CT. 3), MpU3HAY€HHsI HA MOCAAM Ta 3BiAbHEHHS
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3 1M0CaA HAYaAbHUKIB perioHaAbHMX 0I0pO PO3CAipyBaHb (4. 2 CT. 4)».
IIlo yHEMOXXAMBMAO MOAQABLIY peaaisallito AaHOTo mpoekTy [182; 161].

T'anboki TpaHchopmaii B COLiaAPHO-TIOAITUYHOMY TQ IHIIMX BUMI-
pax >KUTTS YKPalHCbKOIO CYCIiAbCTBA I A€pP>KaBM Ha IUASIXYy CTaHOB-
AGHHSI HE3aAEXHOCTiI CYTTEBO BIAMHYAM HAa €BOAIOLI0 IIPAaBOOXOPOH-
Hol cuctemu. Ilonpu Te, O MPOTATOM AECATUAITTA MiCAS YXBaA€HHS
3aszHaueHoro Ykasy IlpesuaenTa Ykpainu Bip 24.04.1997 p. Ne 371 [161]
cripobu BipHOBUTH AisiAbHICTD HBP Ykpainu 3a3HaAu HeBAaui, KOHIIeII-
Ljisl 10TO CTBOPEHHSI He BTPAaTMAQ aKTYAaAbHOCTI 11 NPOAOBXMAA CBOE
bopMyBaHHS, 3aKAAQIOUM OCHOBY AASl TIOAQABIIMX pedopM y cdepi
IPaBOMOPSAAKY Ta CTaAd OCHOBHUM IIAIPYHTSM AASI IOAQABLIOTO CTBO-
perHst ABP. ToAOBHOIO mepeAyMOBOIO I[bOTO CTaAO Te, IO CHUCTeMa
KPMMiHaAbHOI IOCTULiI, SIKa iCHyBaAa Ha TOMl MOMEHT, He BiAllOBipaAa
BUKAMKAM 4acy, He TapaHTyBaAa HAA€KHOTO IIPABOMOPSIAKY Ta He 3a0€3-
neyyBaAa e(peKTMBHOIO 3aXMUCTy CYCHIABHMX BiAHOCHH, IO 11 CIIpU-
YMHUAO HeOOXiAHICTP MacIITaOHOro pedOpMYBaHHS INPABOOXOPOH-
HUX OpraHiB, CIPAMOBAHOIO Ha IXHIO AEMOKpAaTM3allilo, I'yMaHi3alilo
i amilHeHHs MexaHi3MiB 3axucTy mpaB Ta CBOOOA IpOMapsiH. 3aKaAa-
AeHi pedopMM TPOBOAMAMCS BIATIOBIAHO AO MiIXKHaPOAHMX CTAaHAAPTIB
i 3000B’s13aHp, y3aTMX YKpaiHOIO IepeA €BPOIENCHKOI Ta CBITOBOIO
CIIABHOTOIO, IO BMMAaraAO aAamnTalii HOPM YMHHOIO 3aKOHOAABCTBA
1 IPaBOOXOPOHHOI MPAKTUKA AO CYYaCHUX NPABOBUX i I'YMaHiCTUYHUX
npunuumis [104, c. 283].

. M. Yepuuios, BuByatouu «KprumiHoaoriuni pyHkuii Aep>kaBHOro
010po po3cAiAyBaHb: 3aBAQHHS Ta OYiKYBaHHs» 3a3HAyae, IO HEOOXIA-
HICTb CTBOPEHHsI CYYaCHOI'0, HE3aA€KHOTO IPaBOOXOPOHHOI'O OpraHy
3 GYHKLisSIMU AOCYAOBOTO PO3CAiAYBaHHS OyAa 3yMOBA€Ha HU3KOIO dak-
TOPIB, cepep AKUX:

— MiXHapoAHi 3000B’sa3anHsa Ykpainu nepep Paporo €C, HATO
Ta BIIAMB aBTOPUTETHUX HEYPSAOBMX OpTraHisauii, Takux K Amnesty
International;

— BHyTpiliHi cucTeMHi mHpobOaemy, 3okpeMa KOH(DAIKT iHTepe-
CiB Yy AISIADHOCTI OpraHiB HMpOKYpaTypH, sIKi OAHOYACHO 3AIMICHIOBAAU
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AOCYAOBE PO3CAiAYBaHHS, Aep)KaBHe OOBMHYBAYeHHS Ta IPOKYpOp-
CbKMI1 HarAsip, 11O CYNepedyMAO 3aCapaM HeyIepeA keHOCTI Ta He3aAex-
HOCTi IPaBOOXOPOHHOI CUCTEMU;

— 3aroCTpeHHsI KpMMIHOTeHHOi cuTyauii B KpaiHi, 110 BUMaraao
HOBMX MAXOAIB A0 60poTHOU 3i 3A0uMHHicTIO [215, ¢. 405].

Cepep KAIOUOBUX IepeAyMoB cTBopeHHS ADBP, 3a BucHOBKOM 3rapa-
HOTO BHIIje aBTOpa, OyAa KPUTUYHO HM3bKA AOBipa IPOMaAsSH YKpaiHu
SIK AO TIPAaBOOXOPOHHOI CUCTeMU, TaK i AO AeP’)KaBHOI BAaAM 3araAOM.
Brpara AeritTumHOCTi LjuX iHCTUTYLi ¥ cycmiAbcTBi 3pobuaa pedop-
MYBaHHS BIAIIOBIAHOTO cerMeHTa IPaBOOXOPOHHMX OpIaHiB He AMlle
HeOOXiAHMM, a 11 HEMUHYYMM KPOKOM AASI BIAHOBAEHHS CYCIIABHOI ITiA-
TPUMKHU Ta ePeKTUBHOCTI Aep>KaBHOTO yrpaBAiHHs [215, c. 405]. ITia-
TPUMYIOUM AaHUIT MiAXiA mepumit ogiabHuK ABP P. M. Tpy6a B mopaab-
IIOMY 3ayBa)KyBaB, 10 «3 MeTOK e(eKTUBHOI MPOTUAII 3A0UMHHOCTI
BUINVUX IIOCAAOBUX OCi0O Aep)kaBU IIOCTYIOBO Haspira HeoOXiAHICTD
pedbopMyBaHHSA NPaBOOXOPOHHMX OpraHiB YKpaiHUM IIASXOM YIpOBa-
AKEHHS IIPUHIIMIIOBO HOBOTO HE3aA€XXHOI0 (QYHKLIIOHAABHOTO A€p>KaB-
HOTO oprany» [197 ¢, 234].

HacTynHuMm eramoMm, SIKUII CTBOPUB IIepEAYMOBU pepOpMYBaHHSA
CUCTEMIU OpraHiB KpMMiHaAbHOI IOCTHULII, CTAAO TPUIHATTA YKasy
IlpesupenTta Ykpainm Bip 08.04.2008 p. Ne 311/2008, axum BBeaeHO
B Aifo pimeHHs Papu HaljioHaabHOI Oe3mexku i 060poHU YKpaiHu Bip
15.02.2008 p. «ITpo xip pedopmyBaHHs cCTEMM KPUMiHAABHOI IOCTULT
Ta MPABOOXOPOHHUX opraHiB» [166; 104, c. 284]. Aanuit HITA BusHa-
4aB, IJO NEepeAyMOBaMU pepOpPMYBAHHS CTaAM COLIiaAbHO-TIOAITMYHI
3MiHU, MDDKHapOAHI 3000B’s13aHHS, 3MiHM B KPMMiHaABHOMY Ta KpPUMi-
HAABHO-TIPOLleCYaAbHOMY 3aKOHOAABCTBi, HEAOCTATHsS e(peKTUBHICTh
CUCTeMM KpMMiHAAbHOI IOCTUIII, HU3bKA AOBipa A0 MDKHapOAHMX
CTAHAQPTIB, BIACYTHICTh CUCTEMHOCTI y momepepHix pedopmax [166].
Ortxe, pedbopMyBaHHsS CUCTeMM KpMMiHaAbHOI locTuuii B YKpaiHi
Ha TOVl MOMEHT CTaAO OO0€KTMBHOIO HeOOXiAHICTIO, 3YMOBAEHOIO
SIK BHYTpillIHiMU BUKAMKaMu (HeeeKTHUBHICTh IPAaBOOXOPOHHUX Opra-
HiB, HUBBKUII PiBeHb AOBipM IPOMaAsH, KOPYIILisi), TaK i 30BHIilIHIMU
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3000B’3aHHAMU (BIATIOBIAHICTD €BpOMENCHKUM CTAHAQPTAM IPaBO-
cyaAs). YemimHa pedopma Mae 0asyBaTmcsl Ha AOCSTHEHHSX Haljio-
HaAbHOT'O 3aKOHOAABCTBA, €BPOMNENChKUX LIiIHHOCTAX Ta MiI>)KHapOAHUX
3000B’13aHHIX YKpaiHM.

Y AOCAIAXKYBaHMIT IEPioA OAHUM i3 KAIOUOBMX aCIeKTiB IPOBEAEHUX
pedopm siBAsSIAACh HEOOXIAHICTD AeAeryBaHHsS OKpPeMUX MOBHOBa)KEHb
AOCYAOBOTO CAIACTBa BilICbKOBIiMl MOAILil Ta cIeljiaAbHO CTBOPEHOMY
OpraHy AASI PO3CAiAYBaHHS KOPYILIMHUX 3A04MHIB (QHTUKOPYIILITHOMY
oprany) [166]. lllopo ocTanHbOrO, BapTo MATpUMaTH AYMKY €. A. CKy-
AMII, SIKMV HaroAOIIYye, o MoAaAblue ¢popmyBaHHa ABP craao yactu-
HOIO BUKOHAHHS YKpaiHOI0 MiXKHapOAHMX 3000B’s13aHb i3 BIPOBaAKEeHHS
y HallioHaAbHe 3aKOHOAABCTBO MOAOXKeHbD CT. 36 Konsenuii OOH npoTtu
xopynuii «CreniaaisoBani opranm» [82]. Ha AyMKy AocaipHuKa, ueit
npolec 6yB 0e3rnocepeAHbO 3yMOBAEHNUI 3HAYHUM TUCKOM 3 Ooky CIIA
ta €Bpornericbkoro Coo3sy Ha YKpaiHy, Ky 3BMHYBauyBaAyu B HAAMIipHil
KOpYMLii Ta po3ryAi opraHizoBaHoi saounHHocTi [190, c. 66].

Y cBoemy 3BiTi moao pedopm B Ykpaini (2013 p.) Group of States
against Corruption 3asHauuAa, M0 YKpaiHCbKa BAapa (aKTUYHO
He BMKOHAAQ TTepIINII YHKT peKoMeHAaLill Paau €spony, sSiknit mepea-
0ayaB CTBOPEHHS HE3AAEXKHOTO OPraHy AASL KOHTPOAIO 32 peaAisalji€io
HAL[iOHAAPHOI QHTUKOPYMLiiHOI cTparerii [134].

Ha HaykoBoMy piBHi TeX BiaMiuaAM 3ayBakeHi Bulle NpobOAemy,
3okpeMa, . B. Llronpuk Haroaolye, 1j0 «CTaH KpMMIiHOT€HHOI CUTYyallii
B Aep)XaBi CTpUMYe BUKOHAHHS YKpaiHOI CBOiX 3000B’s13aHb Ta, BipIlO-
BiAHO, HAaOYTTs MOBHONpaBHOTO YAeHCTBA B €C. Yropolo npo acouianio
MiX Ykpainow i €C nepepbadeHe HaAaTOAXKEHHS €PeKTUBHOI CKOOPAU-
HOBaHOI pOOOTH IJOAO AiKBipaLlil EKOHOMIYHOTO MAIPYHTSI OpraHizoBa-
HOI 3AOYMHHOCTI Ta KOPYIILii, Ij0 BUKOPiHMAACs B ycix chepax pAepxas-
HOT'O YIPaBAiHHS, CIIPUYMHSIOUM OPYLIEHHS TPaB, CBOOOA i 3aKOHHMX
iHTepeciB rpoMapsiH Ta Cy0’€KTiB roCcoAapChbKOI AISIAPHOCTI, IIASIXOM
MOAOAQHHS KPMMIHAAbHO OAirapXiuHoi MOAEAi yNpaBAiHHSA TiHbOBUM
CerMEHTOM PUHKY, NE€PELIKOAKAHHS MOTPANASHHIO AiA€piB 3AOYMHHUX
opraHisauii A0 iHCTUTYTIB Aep>kaBHOI BAaau» [213, c. 177].
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AHaai3 TOSCHIOBAaABHOI 3amMCKM A0 3akoHy YkpaiHu «IIpo Aep-
XaBHe 0I0po poscaipyBanb» (peectp. Ne 2114 Bip 12.02.2015 p.) cBia-
YUTHh MPO Te, L0 B MeXXaX MOHITOPUHIY BMKOHaHHs YKpaiHowo Cram-
OYABCBKOTO TIAQHY Aill Mo 6OopoTbbi 3 kopymuieo Organisation for
Economic Cooperation and Development Hamoasiraaa Ha HaraAbHiil
notpebi BrpoBapXeHHs1 eeKTMBHOI aHTMKOPYMLINHOI crewiaAizauii
B TPAaBOOXOPOHHIN cucTeMi Ta MmiAKpecAOBaAa HEOOXiAHICTb 3aKOHO-
AABYOTO CTBOPEHHS HE3aA€XXHOI'O OPTaHy, CIelliaAi30BaHOIrO Ha aHTU-
KOPYHLIHUX PO3CAIAYBAHHSX, KUV He MTOBMHEH OYTY CTPYKTYPHO IIiA-
MOPSIAKOBAHMM YMHHUM IIPABOOXOPOHHUM i 6e3IeKoBUM BiAOMCTBaM.
OCHOBHOI0O METOI0 TaKOI'O OpPraHy MaAO CTaTU PO3CAiAYBaHHA KOPYII-
LiHUX 3AOYMHIB BMCOKOIIOCAAOBLIB, a JOr0 AiSABHICTD MaAa OyTu
rapaHTOBAaHA HAaAEXHMM piBHEM HEe3aAeXHOCTi, BIATIOBIAHMMU MOBHO-
B)XEHHSMMU Ta AOCTATHIMIU pecypcaMU 3riAHO 3 MI>KHapOAHMMM CTaH-
AQPTaMU 11 TIEPEAOBUMM TTpaKTUKamu [134].

IToropxyrouncy i3 pymxoro H. P. HoceBuy, BapTOo mipkpecauTy,
110 HeoOXiAHICTb cTBopeHHs ABP Oyaa 3yMOoBA€Ha TaK0X MOAOXKEHHSIM
. 9 «IlepexipHux noaoxxeHb» KoHcTuTyuii YKpaiHu, 0CKiAbKM OCTaHHE
BiAIIOBiAQAO IIpoOLiecy 1Mo306aBAeHHS NMPOKypaTypu (GyHKLil AOCYAOBOTO
poscaiayBaHHs 3a0umHiB [120, c. 14].

Pe3yabTaTyi TIPOBEAEHOTO AOCAIAXKEHHS TaKOX CBIAYaTh IO Te,
0 AO yXBaAeHHs 3akoHy Ykpainu «IIpo AepkaBHe 6iopo poscaipy-
BaHb» I0T0 3aKOHOIIPOEKT ABiUi BHOCUBCS Ha po3rasip BepxoBHoi Papu
Ykpainu: 1 cepmus 2013 poxy (peectp. Ne 3042) [173] Ta 15 TpaBHA
2014 poxy (peectp. Ne 3042) [172].

AHnaai3 3a3HayeHMX IIPOEKTIB AOBOAUTD 1J0 MeTOI0 3aKOHYy YKpaiHu
«ITpo AepxaBHe OI0PO PO3CAIAYBaHb» SIBASETBCSI «CTBOPEHHS OpraHi-
3aLillHO-NIPaBOBMX 3aCaA JOTO AISIABHOCTi, 8 TOAOBHMM 3aBAQHHAM —
3amobiraHHs i MPOTUAIS 3A0UMHAM SIK HAOIABII Hebe3MeYHUM KPUMi-
HAABHIM IIPABOIOPYLIeHHIM» [154].

AOCAIAKEHHST HAYKOBUX AXKepeA Ta CTAaTUCTUYHMX AQHUX AOBOAUTD,
[0 HOBMI IIASIX PO3BUTKY icTOpil YKpaiHCbKOI Aep>KaBHOCTI, 3yMOBAe-
Hutt PeBoatoriieto I'iaAHOCTI Ta po3noyaroio y 2014 p. BiliCbKOBOIO arpecieio
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pd mportu Ykpainu, 3a cripaBepauBuM TBepAKeHHAM A. O. KaByHCbKOI,
«3HAYHO BIIAMHYAU He AMIe Ha KPMMiHAAbHO-TIPABOBY CTaTUCTUKY 3A0-
YMHHOCTI B Aep>KaBi, a Il Ha 3aTaAbHMII CTaH Ta AMHAMIKy BUMHEHHS Bill-
CbKOBMX KpPMMiHaABHMX TIpaBonopyueHb» [91, c. 120].

3a 2013 p. B Ykpaini 6yao BunHeHo — 563 560 [50] kpuMiHaABHUX
[IpaBOMNOPYIIEHb, 3 SAKUX 369 — KpUMiHAAbHI NIPABONOPYIIEHHS MPOTU
BCTAHOBAEHOTO MOPSIAKY HECEHHs BiliCbKOBOI CAY>KOM (BifiCBKOBI Kpu-
MiHaAbHI NPAaBONOPYLIEHHS), 1[0 B CYKYHMHOCTi cKAaan y 0,065 % Bia
3araAbHOI KiABKOCTi BUMHEHUX KPMMIHAAbHUX IPAaBOMIOPYLIEHb B A€p-
kaBi [101, c¢. 190].

Ilorpu 3araAbHy TEHAEHII0 AO 3HIDKEHHS pIiBHA 3AO0YMHHOCTI
B Ykpaiui y 2014 poui Ha 7,2 % (529 139) mopiBusiHo 3 2013 pokom [51],
KiABKiCTh KPMMiHAaABHMX IIPaBOIIOPYLIEHDb, MOBA3aHNUX i3 MOPYLIEHHAM
BCTAaHOBAEHOTO TIOPSIAKY HECEHHS BifiCbKOBOI CAY>KOM, 3pocAa OiAbII HDXK
B 11 pasiB — 3 369 BumaakiB y 2013 poui [50] Ao 4153 y 2014 poui [51].

2. Ilepioo cmsopenns ABP sk cy6’ekma 3anobieanHs KpumiHdaib-
HUM NpABONOPYUWEHHAM NpOMU BCMAHOBAEH020 MNOPAOKY HeCeHH
BilICbKOBOI CAYWOU (BILiCHKOBUM KPUMIHAABHUM NPABONOPYULEHHIM),
A€-I0pe BapTO OTOTOXXHUTHU 3 MPUNHATTAM BepxoBHo1o Paporo Ykpainu
12 arororo 2015 poxy 3akony Ykpainu «IIpo AepxaBHe 610po po3cai-
AyBaHb» N 794-VIII [154], mo HabyAro 0coOAMBOI aKTyaAbHOCTI, 3Ba-
)Kal0YM Ha BIACYTHICTb B YKpaiHi KAACMYHOI CUCTEeMIU OPraHiB BilICbKO-
Bol roctuuii (BificbkoBa MOAiLis, BilicbkoBa IMPOKyparypa, BiliChbKOBI
CYAM), B TepioA 3pOCTaHHs KiABKOCTi BilICPKOBMX KPUMiHAABHMX Ipa-
BOIIOPYLIEHDb TaK SIK HEe3BAXXAKOUM Ha OCHOBHe 3aBpaHHA ADP — 3amo-
OiraHHs, BUSIBAEHHS, NPUIIMHEHHs, PO3KPUTTS i PO3CAIAyBaHHS 3A0-
YMHIB, BYMHEHMUX CAYXKOOBUMM 0cCO0aMM, MepeAiK SIKUX HaBeAEeHO
y cT. 5 3akoHy [154], A0 OCHOBHOI 110T0 MiACAIAHOCTI 3aKOHOAaBLiEM
OyAO TaKOX BIAHECEHO i «3AOYMHM TNPOTM BCTQHOBAEHOTO IOPSIAKY
HEeCeHHsI BilICbKOBOI CAYXXOM (BifICbKOBMX 3AOYMHIB), KpiM 3AOYMHIB,
nepepbauennx ct. 422 KK Yipainu» [154].

Pasom i3 UMM BapTO MiAKPECAUTH, 1JO Pe3yAbTaTM CHUCTEMHOIO
aHAAI3y HAyKOBMX AJKEPEA Ta YMHHOTO 3aKOHOAABCTBA CBIAYATH,
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0 3 MOMEHTY INpUMHATTA BKaszaHOro Buie 3akoHy [154] mepco-
Haa ABP He orpumaB cy6’exTuBHOI QYHKLIi 1I0OAO 3amobiraHHs 3A0-
YMHHOCTI (B T. 4. i BilfICbKOBOI), HaBiTh He Yepes pik KoAU 29 AWTOTO
2016 poxy KabineTrom MinictpiB Ykpaium Oyao yxBaaus IlocTaHoBy
Ne 127 «Ilpo yTrBOpenHs AepkaBHOro 60po poscaipyBaub» [170],
i He 13 rpyaHa 2017 poky, KOAU YpsIA 3aTBEPAUB MIOTO OPTaHi3alilHy
CTPYKTYPY, 1[0 BKAIOYaAa 15 ympaBAiHb, 4 CaMOCTIillHI BipAiAM 1ieH-
TPaAbHOTO amapary, 7 TepuUTOpiaAbHMX YIpaBAiHb, Axapemio ADBP
ta HaykoBo-pocaipumit incturyt [120, c. 15].

3 HalLIOI TOYKU 30pY, KAIOUOBOIO AATOI0, [0 O3HAMEHYBaAd peaAbHe
craHoBAeHHsI ABP sk cy0’exra 3amobiraHHs BifiCbKOBUM KpPMMiHAAB-
HUM MpaBOINOPYIIEHHAM, CAip BBaxatu 27 Aucromapa 2018 poky —
AeHb, xoau nepii 300 caiaunx ABP ckaaan npucsry. Came Topl dak-
TUYHO OYAO 3apeecTpoBaHO i mepuii KpUMiHaAbHI poBaakeHHs [154],
30KpeMa LI0AO 3A0UYMHIB Y cdepi BiliCbKOBOI CAYXOM.

IIpoanaaizoBaHi aHaaiTMyHi pani 3a 2013 — 24.02.2022 pp., 1m0A0
CTaHy Ta AMHAMiKM 3AOUMHHOCTI B A€p)XaBi B3araai Ta 3apeecTpo-
BAHUX BIiJICBKOBMX KPMMIHAaAbHUX IIPAaBOINOpPYLIEHb 30KpeMa, 3aCBiA-
yyAM: mo nouyuHaouy 3 2013 poxy mo 2017 pik B YkpaiHi crnocrepi-
Ta€TbCSI XBUAEIOAIOHA TEHAEHL]iS 1IIOAO POCTY 3araAbHOI 3AOYMHHOCTI
(2013 p. — 563 560 [50]; 2014 p. — 529 139 [51]; 2015 p. — 565 182 [52];
2016 p. — 592 604 [53]; 2017 p. — 523 911 [54].

Y 2018 poui 3araabHMII NOKa3HMK 3AOUMHHOCTI B Aep)XkaBi CKopo-
TUBCA Maike Ha 15 % (487 133) [55] Ta MPOAOBKUB CBOE 3MEHINEHHS:
y 2019 p. Ha 21 % (444 130) [56]; B 2020 p. — Ha 36 % (360 622) [57]
i B 2021 p. ckaaB 43 % (321 443) [58] Bip 3apeecTpoBaHOi KiABKOCTI
BUMHEHMX KpMMiHaAbHMX IpaBonopyiueHs 3a 2013 pik.

IIpoBepeHUIT aHaAi3, SIK 3araAbHOi TakK i BiICbKOBOI 3AOYMHHOCTI
AOBOAUTD, 1[0 3 2014 p. mo 2021 p. BKAIOYHO cepeAHilt koedilieHT
3apeeCcTpPOBaHMX BilICBKOBUX KPUMIHAABHUX MPABONOPYILEHb, B CUCTEMI
3araAbHOI 3AOUYMHHOCTI B Aep)kaBi, ckaapaB 6amsbko — 1 %: 2014 p.
(4153/529 139) - 0,8 % [51]; 2015 p. (6213/565 182) — 1,1 % [52]; 2016 p.
(3650/592 604) — 0,6 % [53]; 2017 p. (4577/523 911) — 0,9 % [54]; 2018 p.
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(3694/487 133) - 0,8 % [55]; 2019 p. (3616/444 130) — 0,8 % [56]; y 2020 p.
(4055/360 622) — 1,1 % [57]; Ta 2021 p. (3037/321 443) — 0,9 % [58].

Sk 6a4MMO CTATUCTUYHI MOKA3HUKU AOBOASTH (PAKT TOTO, IO BITO-
A0BX 2016-2019 pp. 3araabHa KiAbKICTb 3apeeCTpPOBAHUX BiliCbKOBUX
KpMMiHaAbHMX NPAaBONOPYLIEHb B AepXaBi 3MeHumAaca. Ilopsa 3 uum
BapTO HAaroAOCUTYM Ha TOMY, L0 HasBHi mokasHuMKM odiuiiiHOi cTa-
TUCTUYHOI 3BITHOCTI He SIBASIOTbCS 00 €KTMBHUM AOBEAEHHSAM (aKTy
3MEHILIEHHs BiICbKOBMX KPMMiHAaAbHMX IPAaBONIOpPYLIEHb, 1[0 MIATBEp-
A’KEHO pe3yAbTaTaMU IIPOBEAEHOTO HaMU AOCAIAKEHHS, sike 0a3yeTbCs
He AUIIEe Ha aHaAi3i 3apeecTpOBaHMX CTATUCTUYHUX AQHUX, & 1 OIMU-
TYBaHHi 3HaYHOI KiABKOCTi PeCIIOHAEHTIB, AK 3 uucaa ABP Tax i Bint-
CbKOBOCAYXOOBL[iB, SIKi HATOAOIIYIOTh Ha HAsSBHOCTi 3HAYHOIO MAACTY
AQTEHTHOI 3A0YMHHOCTI, XapakTepHOI AAsI BiliCbKOBOI cepu PaBOBiA-
HOCHH, a2 0COOAMBO B YMOBaX BOEHHOTO CTaHy B YKpaiHi.

[Topi6HOT AyMKM AOTpUMYEThCs i BiTumsHsHum Byenun O. M. Cap-
HaBCbKMI, KU Y BAACHOMY HayKOBOMY AocaipxeHHi «IIpoTuais opra-
Hi30BaHill 3AOYMHHOCTI Y BiICBKOBIN1 cdepi: KpUMiHAABHO-TIPaBOBi
Ta OpPraHisauiiHO-IPaBOBi MPOOAEMM» 3aYBAXKYE, 10 «3HAYHA KIABKICTD
KPMMiHAaABHMX NPABOIOPYIIEHb, SIKi BUMHEHI BiliCbKOBOCAYXOOBLSIMU
He BiAOMBAIOTbCS B TMOKa3HMKAX KPUMIHAABHO-TIPABOBOI CTATUCTUKU
Yyepe3 3aMKHYTICTh, aBTOHOMHICTb BiliCbKOBOI cdepy, HU3bKMIT piBeHb
TPOMAACBKOIO KOHTPOAIO 3a AisiapHicTio 3CY, BUCOKMIT piBeHb KOPIO-
PaTUBHOCTI, CTaAl TpaauLii BilicbkoBOCAY>X00BLiB» [185, c. 304] Ta iH.

BianoBipHO A0 «CrparteriuHoi mporpamu AisAbHOCTI Aepkas-
HOro 01po poscaipyBanp Ha 2017-2022 poxu», «ii MeTOI SIBASIAOCH
nobypoBa ABP sk He3aAeXHOro Ta epeKTMBHOIO MPaBOOXOPOHHOIO
OpraHy, wl0: CHpUSAE AOTPUMAHHIO CIIPAaBEAAMBOCTI Y CYCIiABCTBi
IIASIXOM BCeDIYHOTO, HeylepeA)XeHOTO PO3CAIiAYBaHHSA 3AO0YMHIB, BiA-
HEeCEeHMX AO JOro MiACAIAHOCTI; Mae BMCOKOmpodeciiHy Ta MOTUBO-
BaHy KOMaHAY; Y pPOOOTi BUKOPUCTOBYE HOBITHI TEXHOAOTI Ta Cy4acHi
CBiTOBi mpaxkTuKy; eQeKTUBHO CHIBIpALi0e 3 iHIMMU Aep)KaBHUMU
opraHaMM YKpaiHU Ta MIKHAapOAHUMM IapTHepaMy, I'POMAASHCHKUM
CYCIIABCTBOM, € NIPO30PUM Ta MiA3BITHUM y CBOIN AISIABHOCTI; 3aBASIKU
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3a3HaYeHMM SIKOCTAM Ta KOMIIETEHLil AOCSTae BUCOKUX Pe3yAbTATiB,
BIATIOBIAHO AO BU3HaueHUX KputepiiB epexTuBHOCTI» [192, c. 304].

Ilpore, He3Ba)kaluM Ha BKa3aHi BUIIE 3aBAAHHS, SIK IIOKa3ye IpOaHa-
Ai30BaHa HAMM CTaTUCTUYHA 3BITHICTD, Lje )XOAHUM UYMHOM He BIIAMHYAO
Ha 3MEHIIEeHHS peeCTpaliiHMX MOKa3HUKIB BiliCbKOBOI 3A0YMHHOCTI
B A€p)KaBi, [0 HArOAOIIYE HA HEOOXIAHOCTI, IOTAMOAEHOr0 BUBYEHHS
NopylIeHol MpobAeMy, MOYATOK peaAisalil AKoi cAip posmoyaTy 3 aHa-
Ai3y 1 mepioocHoB — 3akoHy Ykpaiun «IIpo AepxaBHe 610po po3cAipy-
BaHb» N¢ 794-VIII [154] Ta BHECEHUX AO HBOI'O 3MiH.

3a pe3yAbTaTaMM IPOBEAEHOTO aHAAI3y BCTAHOBAEHO, 1[0 AOCAIAXY-
BaHMIT 3aKoH [154] 3 mepux AHIB JIOr0 BIPOBAAXEHHS OYB AaA€KUM
BiA AOCKOHAAOCTI, MATBEPA’KEHHSAM YOTO CTaAa 3HAUHA KiAbKICTb BHe-
CEHNX AO JIOTO TEeKCTY 3MiH i AOIOBHeHb, sIKi A0 KiHug 2019 p. 6yan
00YMOBA€HI YXBaA€HHSM HOPMAaTMBHO-IIPaBOBUX aKTiB, IO BKpail
oIocepeAKOBaHO cTocyBaAucsa aisapHocTi ABP, a came: 3akoH VYkpa-
inu: «ITpo AepxaBHy cayx6y» Bip 10.12.2015 Ne 889-VIII [155], «ITpo
Buuy paay mpaBocyaasi» Bia 21.12.2016 Ne 1798-VIII [139], «ITpo BHe-
CEHHS 3MiH AO AESKUX 3aKOHOAABUMX aKTiB Ykpainu» Bip 06.12.2016
Ne 1774-VIII [140], «IIpo BHeceHHS 3MiH A0 AESIKUX 3aKOHOAABUMX
aKTiB YKpaiHM IJOAO CTBOPEHHS €KOHOMIUHMX MEepPeAyMOB AAS IOCU-
AEHHJ 3aXMCTY IpaBa AUTMHU HA HAA€XKHe YTpuMaHHs» Bia 03.07.2018
Ne 2475-VIII [145].

Ilepuri KoHLenTyaAbHUX 3MiHM AO 3aKkoHY YKpainu «IIpo Aep>xaBHe
610po poscaipayBanb» Ne 794-VIII [154], o 6e3nocepeaHbO CIIpSIMOBaHi
Ha YAOCKOHaAeHHS AisiabHOCTi ABP, 3’sBuanca aume y 2019 p., i 6yan
noB’si3aHi 3 NpuiHATTAM BP Ykpainu 3akoni Ykpainu «IIpo BHeceHHs
3MiH AO AefAKUX 3aKOHIB YKpalHM IJOAO YAOCKOHAAEHHS AISIABHOCTI
Aep>xaBHOro 010po poscaipyBanb» Bia 16.05.2019 Ne 2720-VIII [146]
ta Bip 03.12.2019 Ne 305-1X [147].

Tak, 3akonom VYkpainu Ne 2720-VIII Bia 16.05.2019 [146] Oyao
3aKpinaeHo: KBaAidikaljillHi BUMOTM KaHAMAATa Ha IOCaAy AMPEK-
TOpa TeputopiaabHoro oprany ABP; creniaabHi 3BaHHS 0Cib psiAOBOTO
i HauaAbHMLIBKOTO cKAaay ADBP; moaoxxeHHs npo nmeyatky ABP Torro.
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3akoHoM YkpaiHu Bia 03.12.2019 Ne 305-1X [146] yTouHeHO cuctemy
ADBP, sixa BKAIOYae LIeHTPAaAbHMII amapar, TepUTOPiaAbHi YIpPaBAiHHS,
crieliaAbHi mAPO3AiAY (cAipUi, OriepaTuBHI MAPO3AIAY) MAPO3AIAY BHY-
TPIlIHBOTO KOHTPOAIO, HaBYaAbHiI 3aKAAAM Ta HAYKOBO-AOCAIAHI yCTa-
HOBM; 3aKpillA€HO NMOPSIAOK Ipu3HaueHHs IIpe3upeHToM YKpaiHu opra-
HizauiiHoi cTpykTypu ADBP; yHOpMOBaHO KapapoBi Ipolieaypy, B T. U.
0AO (YHKLIOHAABHMX OOOB’SI3KiB, MOPSIAKY TPU3HAYEHHS Ta 3BiAb-
HeHHs pupekTopa ABP Ta iH.; yHOPDMOBaHO MOAOKEHHS 110 CTOCYETHCA
npaiiBHuKiB ABP; poomoBHeHo 3akon [154] cT. 14-3. «IlepeBepeHHs mpa-
LiBHUKIB Aep>kaBHOTrO 0I0pO po3caiayBaHb»; Towo [104, c. 284].

HactynHi omocepepkoBaHi 3MiHM A0 3akoHy [154], Oyao BHeceHo
3akoHamu YkpaiHu: «IIpo BHeceHHS 3MiH AO AESKUX 3aKOHOAABUMX
aKTiB YKpaiHu y 3B’3Ky 3 NpUIHATTAM 3akoHy Ykpainu «IIpo 3amobi-
raHHs Kopymuii» Bip 04.03.2020 Ne 524-1X [141], «IIpo BHeceHHs 3MiH
AO AESIKMX 3aKOHOAQBYMX aKTiB YKpaiHM Y 3B’SI3KY 3 IPUIHATTAM 3aKOHY
Ykpainu «IIpo BHeceHHsI 3MiH AO A€SKMX 3aKOHOAABUMX aKTiB YKpaiHu
IIOAO CIIPOILIEHHS AOCYAOBOI'O PO3CAIAYBaHHS OKpEMMX KaTeropin Kpu-
MiHAaABHMX MpaBOHOpyieHb»» Bip 17.06.2020 Ne 720-I1X [142], «IIpo
Bropo exoHomiuHoi Gesmexku Ykpainu» Bip 28.01.2021 Ne 1150-IX [136],
«[Ipo BHeceHHSI 3MiH AO AESIKMX 3aKOHOAQBUMX aKTiB YKpaiHM IIJOAO
BAOCKOHAA€HHS IIMTAHb OpraHisalil KOPIOPAaTUBHOIO YIIPABAIHH B OaH-
Kax Ta {HIIMX NUTaHb QYHKLiOHYBaHHSA OaHKIBCBKOI CHCTeMMU» 3aKOH
Ykpainu Bip 30.06.2021 Ne 1587-1X [143], «IIpo 3amobiranHs sarposam
HAIliOHAABHIN Oesreri, MOB’sI3aHUM i3 HAAMIPHUM BIAMBOM OCi0, sKi
MAIOTb 3HAYHY €KOHOMIUHY Ta MOAITMYHY Bary B CyCIHiABHOMY KUTTi (0Ai-
rapxiB)» Bip 23.09.2021 Ne 1780-IX [158], «[Tpo mepia» Bip 13.12.2022
Ne 2849-1X [158] Ta Ha AisabHicTe ABP sk cyO'exTa 3amobiraHHs Biii-
CbKOBMM KPUMiHaABHUM IIPaBOINOPYIIEHHAM He BAMHYAU [104, c. 285].

3. Ilepiod pozsumxky ABP sk cy6’ekma 3anobieaHis KpUMiHAAbHUM
NpaBonopyuleHHAM Npomy BCHAHOBAEH020 NOPAOKY HeCeHHA BICbKO-
BOi' cAywOU (BilicbKOBUM KPUMIHAALHUM NPABONOPYULEHHAM) B YMOBAX
BO€EHH020 cmaHy 8 Ykpaini, posnodatuit 3 24.02.2022 cTaB nepeAyMoBOI0
AO CTPIMKOTO 3pOCTaHHS BiICbKOBMX KPMMiHAaAbHMX MPABOINOPYIIEHbD,
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HQKaAb He YBIHYAaBCS HM3KOK KOHCTPYKTMBHMX 3MiH CIpPSIMOBAHMUX
Ha 3ano0iraHHs BilICHKOBil 3AOYMHHOCTI B yMOBaX BOEHHOIO CTaHY
B Ykpaini [104, c. 285].

3a pOKM IOBHOMACIITAOHOI HEOroAolIeHOI BilHM p¢ MpoTH
Ykpainn Ao 3akoHy Ykpainu «IIpo AepkaBHe 0HpO pPO3CAIiAYBaHbB»
Ne 794-VIII [154] HaxkaAb He OYAO BHECEHO >XOAHOI 3MiHM, 10 Oe3mo-
CepeAHBO CTOCYBaAMCh AisiabHOCTI ABP sk cy6’ekta 3amobiraHHs Biii-
CbKOBUM KPUMiHAaABHMM IpaBonopyuieHHs M. OCHOBHI 3 HUX OyAO BHe-
ceHo 3akoHoM YKpainu «IIpo BHeceHHs 3MiH A0 Kopekcy Ykpainu mpo
AQAMIHICTpaTVBHI NPAaBOMOPYIIEHHS Ta A€SAKUX IHIIMX 3aKOHIB YKpaiHu
IIOAO TIOCUAEHHS BiAITOBIAQABHOCTI 3a ApiOHe BUKpaA€HHS YY>KOro
MalHa Ta BPEryAIOBAaHHS AESAKUX IHIIMX MUTAHb AISIABHOCTI IPaBOOXO-
poHHUX opraHiB» Bip 18.07.2024 Ne 3886-I1X [150] Ta 3akoHoM Ykpainu
Ne 4009-IX «ITpo BHeceHHs 3MiH A0 Kopexcy YkpaiHu npo apMiHicTpa-
TUBHI npaBonopyueHHs, KpuminaapHoro ta KpumiHaabHOro mpore-
CYaAbHOTO KOAEKCIB YKpaiHM IIOAO ONTUMI3allil AIIAPHOCTI CrelliaAicTiB
y KpUMiHaABHOMY NpoBapXeHHi» Bip 09.10.2024 [151], sikum 30iAbieHO
TPAaHUYHY YMCEABHICTb LeHTPAaAbHOTO afapaTy Ta TepUTOPiaAbHUX
yrnpasainb ABP Ha 300 oci6 (3 1600 oo 1900 oci6) [104, c. 286].

3 ypaxyBaHHSM HaBeAeHUX (aKTiB MOXXHA AIITY BUCHOBKY, 10 ABP,
SIK A€P>KaBHMI IPaBOOXOPOHHUII OPTaH, BIAITOBiAQABHNI 32 3a1I00iraHHs,
BMSIBAGHHSI, TIPUNMHEHHS, PO3KPUTTS Ta PO3CAIAYBaHHS KPUMiHAABHUX
NPaBOIOPYILEHb, Y TOMY YMCAl BiICbKOBMX, NPOMIIOB AOCUTb CKAQA-
HMI1 Ta TPUBAAUII TIPOLIEC CBOTO CTAaHOBAEHHS i po3BUTKY [104, c. 287].
Y 3B’13KY 3 UMM, 3 YpaXyBaHHSM BUKAMKIB CbOTOAEHHS, B YMOBaX BO€EH-
HOTO CTaHy B YKpaiHi, HeBIAKAAQAHUM 3aBAAHHAM SABASETbCSA BU3HA-
yeHHs1 Micus ABP B cuctemi cy6’ekTiB 3amobiraHHs KpUMiHaABHUM
IPaBOINOPYIIEHHAM MPOTY BCTAHOBAEHOTO TOPSAAKY HeCeHHS BilICbKO-
BOI CAYXOM (BifICbKOBMM KPMMiHAABHMM NPaBONOPYLIEHHSIM) B YMOBaXx
BOEHHOI'O CTaHy B YKpaiHi, peaAisaljis sIKOTO SIBASETbCA HEMOXXAMBOIO
0e3 uiTKoro BU3Ha4YeHHs NOCTaBAeHux nepep ABP 3aBAaHb, CTBOpeHHS
HeOOXiAHMX IHCTPYMEHTIB AAsL iX peaaisallii Ta HaAeXHOI 110ro MmiA3BiT-
HOCTi 'POMaASAHCbKOMY CYCIIAbCTBY I1JO € IIPeAMEeTOM HaCTYITHOTO MiA-
po3aiAy MoHorpagiuHoi poborn.
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2.2 Micue Aep>kaBHe 0IOPO pPO3CAiAyBaHb B CUCTEMi CY0’€KTiB
3anmo0iraHHs KpMMiHAABHUM NPABONOPYIIEHHAM
IPOTH BCTAHOBAEHOIO MOPSIAKY HEeCEeHHsI BiliICBKOBOI CAYKOU
(BilicbKOBUM KPUMiHAABHUM MPABOMOPYIIEHHSIM)

B YMOBaX BOEHHOIO CTaHy B YKpaiHi

Y c¢1.1 3axkony VYkpainm «[Ipo AepkaBHe OI0po po3CAiAyBaHb»
Ne 794-VII [154] BusHaueHo, mo ABP «€ Aep)KaBHUM MPABOOXOPOHHUM
OpraHOM, Ha SIKUI1 TIOKAAAEHO 3aBAQHHS IOAO 3aT00IraHHs, BUSBAEHHS,
IPUIMHEHHS, PO3KPUTTS Ta PO3CAIAYBaHHSA KPMMIHAABHMX IPaBONOPY-
1lIeHb, BiAHeCeHMX A0 itoro KommeteHuii» [154]. ABP y cBoiit AisabHOCTI
kepyeTbcs KoHcTuTynieto Ykpainu, MDKHapOAHUMU AOTOBOpaMU YKpaiHu,
3ropa Ha 00OB’SI3KOBICTh SIKMX HapaHa BepxoBHow Paporo Ykpainu, uym
Ta IHIIMMM 3aKOHaMM YKpaiHM, @ TAaKOX iHIIMMY HOPMaTUBHO-IIPAaBOBUMMU
aKTaMu, MPUIHATYMU Ha iX ocHOBI (cT. 2 3akony Ne 794-VII) [154].

3a cBoiM nmpaBoBMM cTatycoM ABP BiAHOCUTBCS AO AepKaBHUX Ipa-
BOOXOPOHHUX OpraHiB i3 CIeLiaAbHUM CTaTyCOM OCOOAMBMM IOPSIA-
KOM OprasisauiitHoro 3abesmeyeHHsi Ta (GiHAHCYBAHHS AiSABHOCTI
(cT. 4 3akony Ne 794-VII) [154; 103, c. 659].

BiamoBiaHo A0 cT. 5 3akony Ne 794-VII) [154] ABP Bupimye 3aBpaHHs
i3 3amobiraHHs1, BUSIBA€HHS, IPUNMHEHHS, PO3KPUTTS i PO3CAIAYBaHHS:

1) 3A04MHiB, BUMHEHMUX CAYKOOBMMM o0cCOOaMy, SKi 3alIMalOTh
0COOAMBO BIAMTOBiAQAbHE CTAHOBMINE BIATIOBIAHO AO YaCTUHM TIepIIOi
ctarTi 9 3akoHy Ykpainu «IIpo Aep’kaBHY CAYXOy», ocobammu, mocapu
SAKUX BiAHECEHO AO Ieplloi — TPeTboi KaTeropiil Mmocap Aep’KaBHOI
CAYXKOU, CYAASIMM Ta TpalliBHMKaMM NPAaBOOXOPOHHMX OpPTaHiB, KpiM
BUMAAKIB, KOAU 1Ii 3AOYMHU BiAHECEHO AO ITACAIAHOCTI AETEKTUBIB
HanjioHaApHOro aHTUKOpYMLiltHOTrO 010po Ykpaiuu [154];

2) 3AOYMHIB, BYMHEHUX CAYXOoBumMM ocobamu HanioHaapHOTrO
AHTUKOPYMLiHOTO 610p0 YKpaiHu, 3aCTYMHUKOM [eHepaAbHOTO MPOKY-
popa — kepiBHUKOM CrelliaAi30BaHOI aHTMKOPYILIMHOI IPOKypaTypu
abo iHmmmu mpokypopamu CrenjiarizoBaHol aHTMKOPYILINHOI Mpo-
KypaTypH, KpiM BUITAAKiB, KOA AOCYAOBE PO3CAIAYBAHHS LIUX 3A0UMHIB
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BiAHECEHO AO MIACAIAHOCTI A€TeKTUBIB MiAPO3AIAY BHYTPIIIHbOTO KOHT-
poalo HanjioHaapHOro aHTMKOPYIILiiiHOTO O0po YKpainu [154];

3) 3AOYMHIB NMPOTM BCTAHOBAEHOTO MOPSIAKY HECEHHS BillChKOBOI
CAYKOM (BiMICbKOBMX 3AOYMHIB), KpPiM 3AOYMHIB, IepeAOaueHMX CTaT-
teto 422 KpuminaabHoOro Kopexcy Ykpainm» [154].

BupimeHnHs nocraBaeHnx 3aBpaHb ABP peaaiszye yepes HapaHi 3aKo-
HOAABL|EM TIOBHOBaKeHH:I. [I[poBeAeHUIT IX CMCTEMHUI aHaAiI3 AO3BOAUB
3pOOUTM HACTYIHI BUCHOBKN:

1. BiAbmicTh BcTaHOBAeHUX 3akoHOM [154] MOBHOBaXkeHb OKpeC-
AOIOTb KoMmIeTeHILilo ABP, K opraHy AOCYAOBOTO pO3CAiAyBaHHSA
Ta BM3HAYAIOTH JIOT0 NpaBa i 000B’sA3KM Y mpolieci 3amobiraHHs, BUsB-
A€HHJ, NIPUNMHEHHS], PO3KPUTTA 1 PO3CAIAYBaHHS KpMMiHAABHMX Ipa-
BOIOPYIIEHb BipAHeceHMX CT. 5 3akoHy [154] Ao itoro miacaipHocTi. Tak,
y BiATIOBiAHOCTI A0 cT. 6 3akoHy Ne 794-VII) [154], ABP B mexxax Baac-
HOl KOMIIeTeHLii «3ailicHI0e iH)OPMAIiTHO-aHAAITUYHI 3aXOAU IIOAO
BCTQHOBAEHHSI CHCTEMHMX IIPMYMH Ta YMOB IIpPOSIBiB OpraHizoBaHOi
3AOUYMHHOCTI Ta iHIIMX BUAIB 3A0YMHHOCTI, IPOTUALI0 SIKMM BiAHECEHO
A0 xomreteHLii ABP, BXXuBae 3axoaiB AO iX yCyHEHHS; MPUNMHSIE i po3-
KpUBa€ KPMMiHAAbHI IIPAaBOIIOPYLIEHHS, PO3CAIAYBAaHHS AKX BiAHECEHO
A0 kommeteHuil ABP; 3ailiCHIOE onepaTMBHO-PO3LIYKOBY AiSIAbHICTD
Ta AOCYAOBE PO3CAIAYBaHHS KpPMMiHAaAbBHMX IPaBONOPYILEHb, BipHe-
ceHux Ao mipcaipHocTi ABP, Ha mipcTaBax Ta B MOPSAAKY, BCTAHOBAE-
HMX 3aKOHOM; 3AIMCHIOE PO3ILIYK 0Ci0, sIKi MepexoBYIOThCS Bip CAiA-
CTBa Ta CYAY 32 KpPMMiHaAbHI NpaBONOPYIIEHHS, PO3CAIAYBAaHHS SIKMX
BiaHeceHO A0 mipcaipHOCTi ABP; BUKOpPUCTOBYE rAacHMX i HeraacHMUX
IITAaTHUX Ta MO3AWTATHUX MPALIBHUKIB Ha IMIACTaBaX Ta B INOPSAAKY,
BCTAHOBAEHMX 3aKOHOM, AOTPUMYIOUUCh YMOB AOOPOBIABHOCTI i KOH-
dbiaeHLiHOCTI LMX BIAHOCKH, MaTepiaAbHO i MOPAaABHO 3a0X0YYye€ 0Ci0,
sKi HAapAQIOTb AOMOMOTY B 3anobiraHHi, BUsIBA€HHI, IPUITMHEHH] i PO3-
CAlAYyBaHHI KPUMMIHAAbHUX IIPAaBONOPYIIEHb, BIAHECEHUX AO MIACAIAHO-
cti ABP; po3pobasie i 3aTBEepAKYE METOAMKY PO3CAIAYBaHHS OKpeMuX
BMAIB KPMMIiHAaABHMX IIPAaBONOPYILUEHD; BXXMBAE 3aX0OAIB IMIOAO BiALIKO-
AYBaHHsI 3aBAQHMX Aep)KaBi 30MTKIB i MIKOAM, 3a0e31euy€e MOXXAUBOCTI
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AAsL KoHbickauii KOIWTIB Ta IHIIOTO MaiiHa, OAEP)KAHOTO BHACAIAOK
BUMHEHHS KPMMiHAaAbHUX IIPaBOMNOpPYIIEHb, Yy TOPAAKY, BU3HAUEHOMY
3aKOHOAQBCTBOM; BXXMBA€E 3aXOAIB I[OAO BUSIBAEHHS HEOOIPYHTOBAHMX
aKTUBIB Ta 300py AOKa3iB IX HEOOIPYHTOBAHOCTI y MOPSIAKY Ta B MeXax
KOMIIETEeHIIil, BU3HAYEeHMX 3aKOHOAABCTBOM; BUKAIOYHO 3 METOI0 3Aill-
CHEHHSI CBOIX TOBHOBA)XKEHb MA€ AOCTYII SIK KOPUCTYBa4 A0 iHpopMaiii-
HUX CUCTEM OPraHiB Aep>KaBHOI BAAAM, MEPEAIK SKUX BCTAHOBAIETHCS
Kabinetom MiHicTpiB Ykpaiuu, caMocTiiHO CTBOpIOE iHpoOpMaLilHi
CUCTEMU Ta BeAe ONepaTMBHUI 00AIK B 00Cs3i i MOPSIAKY, 1[0 BU3HA-
YaTbCS 3aBAAHHAMMU, TokAapeHuMU Ha ADBP, i3 AooTpuMaHHSM 3aKOHO-
AQBCTBA TIPO 3aXMCT MEPCOHAABHUX AQHMX Ta iH.» [154; 103, c. 660].

2. OxpeMi NOBHOBaXeHHs BM3Ha4yalTh y4yacTb ADBP sgx opHoro
3 cy0’exTiB GOpMyBaHHS Aep>KaBHOI MOAiTHL Y cdepi 3amobiraHHs 3A0-
YMHHOCTI Ta MDKHapOAHOMY CHIBPOOITHULTBY y AaHil cdepi. 30Kpema,
ABP peaaisoBye HacTymHi MOBHOBaXXeHHs: «bepe y4acTb y GopMyBaHHi
Ta peaaisanii Aep>kaBHOI MOAITUKY Y cepi MPOTUAIT BAOUMHHOCTI, BHO-
CUTDb BiANIOBipHI mpomo3ulii Ha posrasip KM Ykpainu; BXKuBae 3aX0AiB
AASL TIOBEpHEHHsI B YKpaiHy 3-32 KOPAOHY KOILUTIiB Ta iHIIOTO MallHa,
OAEpXXaHUX BHACAIAOK BUMHEHHS KPMMiHAABHMX IPaBOINOPYILIEHb, BiA-
HeceHUX A0 mipcaipHocTi ABP; pospobasie mpomosuilii A0 TPOEKTIB
MDKHapOAHMX AOTOBODiB YKpaiHM Ta 3abe3neuye AOTPMMaHHS i BUKO-
HaHHS 3000B’s13aHb, B3ATUX 32 MIKHAPOAHUMU AOTOBOpaMM YKpaiHU;
3AIICHIOE CTIIBPOOITHUIITBO 3 MOAILIEICBKUMH T IHIIMMU BiATIOBIAHUMU
OopraHaMu iHO3eMHUX Aep)XaB BIAIIOBIAHO AO 3aKOHIB Ta MI’)KHapOAHUX
AoroBopiB Ykpainu» [154; 103, c. 660].

3. OxpeMmy rpyny MOBHOBa)XEHb CKAQAQIOTh Ti 10 O€3MocepeAHbO
noB’si3aHi 3 poboToio nepconaay ABP: «opraHizoBye 3abe3mneueHHst 0Co-
OucToi Oe3nekyu ocib psSAOBOTO i HAYAABHULIBKOTO CKAAAY, A€PXKaBHUX
cAyk00BLiB ABP Ta iHIIMX BU3HAYEHMX 3aKOHOM 0Ci0, a TAKOX 3aXUCT
oci6, siki 6epyTp y4acTb y KpUMiHaABHOMY CYAOUMHCTBi, Bip HpoTH-
IPaBHUX IIOCSTaHb; 3abe3nevyye poOOTY 3 MIATOTOBKY, IE€PEMiATOTOBKU
Ta MiABMINEHHS KBaAidixauii mpauiBHuxiB ABP, 6epe y4actp y dop-
MYBaHHI AEp)XaBHOTO 3aMOBAEHHSI Ha HIATOTOBKY, IepemiArOTOBKY
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Ta MiABMILEHH: KBaAidikauii paxiBLiB y BIATOBIAHUX chepax; 3AiliCHIOE
BUKOHAHHA 3alUTIB IPO HAaAAHHS IIPAaBOBOI AOMOMOIM, SIKi HaAIMIIAY
BiA KOMIIETEHTHUX OPTaHiB iHO3eMHUX Aep)KaB; 3a0e3neyuye BiATIOBIAHO
AO 3aKOHOAQBCTBA AOAEP>KaHHS PeXMMY 3aXUIeHOI 3aKOHOM Ta€MHMULI
Ta iHwoi iHdopMmalii 3 0OMeXeHUM AOCTYIIOM, & TAKOXX BM3HAUYEHOTO
3aKOHOM MOPSIAKY ONPUAIOAHEHHSI Ta HAAAHHS AOCTYIy AO MyOAiu-
HOl iHdopMalil; 3BiTye NpPO CBOI0 AISABHICTD y TOPSAKY, BU3HAye-
HOMY LMM 3aKOHOM, Ta iHpOPMYye CYCIIABCTBO NPO PE3YABTATU CBOE]
pobotu» [154; 103, c. 660].

Ha ABP mokAapaoTbhCsl TaKOX i iHIII MOBHOBaskeHHs IepepbayeHi
3axkoHoM (cT. 6 3akony Ne 794-VII) [154].

YV xoHrekcTi HaBepeHoro Buile, H.P. HoceBuu mipkpecaloe,
o SIK cy0’eKT 3amobiraHHs 3A0uMHHOCTI «ABP Mae creuiaAbHi moB-
HOB&KeHHsI, sIKi BIADISHSIOTH 110TO Bip IHIINUX: 3AilICHIOE Oe3nocepeaHe
YIpaBAIHHS i KOOPAMHALII0 OKPeMUMM HampsMaMy 3armobiraHHs 3A0-
YMHHOCTI; BUSABASIE Ta Mi3HAa€e O0'€KT 3alOODKHOrO BIAMBY, iHpOpMYe
PO HUX iHIIMX CY0'€KTiB; BUKOHYE 3amOODKHI 3aXOAM LIOAO BUIIEpE-
AKeHHS, 0OMeXXeHHsI, YCYHeHHs KPMMiHOT€HHMX SIBUII Ta IPOLeCiB,
3aXMCTY COLIaABHUX 0Aar i 0coOu; peaAisye 3aXoAM IIOAO BiABEpHEHHS
i mpunuHeHHs 3A0YMHIB 1 3A0uMHHOCTI» [154; 103, . 66].

P. M. Tpyba cmpaBeAAMBO HAroAoOlIye, L0 IMepeBa’kHA OiAbLIiCTDb
IIOBHOBaXXeHb B cdepi pAocypoBoro caipctBa ABP Oyao mepepaHo Bip
opraHiB mpokyparypu [65, c¢. 170], BiiicbkoBoi mpokyparypu, MBC
Ykpainyu, CBY ta HABY. L|i moBHOBa)KEHHS BXOASTH AO KOMIIETEHLIii
ABP Ta cnpsiMoBaHi Ha MPOTHAII 3A0YMHHOCTI LIASIXOM 3amobiraHHs,
BMSIBAGHHSI, IPUIIMHEHHS, PO3KPUTTA i pO3CAiAYBaHHS IPAaBONOPYIIEHD,
BUMHEHMX BUILIMMU IIOCAAOBUMMU 0CO0OaMM, CAYKOOBUMM 0Ocobamu
HABY, CneuiaAi3oBaHol aHTUMKOPYILiHOI NMPOKYpaTypu UM BilICBKO-
BocAyXOoBusMu [198, c. 235].

ITiaTpuMyIOuM MO3MULiK0 TOIMEHOBAHOIO BUIlle BUYEHOTO Ta MPAKTUKA,
BapTO 3a3HAYMTH, L0 HE3Ba)KAIOYM Ha OCHOBHe 3aBAaHHSI ADBP mopo
3ar06iraHHs, BUSIBAEHHS], IPUIMHEHHS, PO3KPUTTS i pO3CAIAYBaHHS Kpu-
MiHAABHMX TPABOIOPYIIEHb, BUMHEHNX CAY)KOOBUMMU 0Cc00OaMu, mepeAik
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SIKUX HaBeA€HO y cT. 5 3akony Ne 794-VII) [154], A0 ocHOBHOI i10r0 miA-
CAIAHOCTI 3aKOHOA@BLIEM OYAO TaKOX BiAHECEHO i «KpMMiHAAbHi MpaBo-
MOPYILEHHS TPOTY BCTAHOBAEHOTO MOPSIAKY HECEHHs BilICBKOBOI CAYXOU
(BilIcbKOBi KpMMiHAABHI NIPABONOPYLIEHHS), KPiM KpMMiHAABHUX IPaBO-
nopyueHs, nepeabadeHux ct. 422 KK Ykpainu» [154], mo craro pocutp
CBOEYACHMM, TaK sK mpumaao Ha nepiop aii OOC, i Habyao 1ie 6iAbIIOL
aKTyaAbHOCTi B yMOBaX BOEHHOTO CTaHy B YkpaiHi [103, c. 560].

3ayBaxumo, mo OiApuricTe MOBHOBaXeHb HarlioHaabHOI moAiLil
Ykpaiun (aaai — HITY) s6iraeTbcs 3 moBHoBakeHHsMu ABP, Hanpukaa
IIPOBAAKEHHSI AOCYAOBOTO PO3CAiAYBaHHSA KPMMIiHAABHUX IIPaBOINOPY-
IIeHb Yy MeXaX BM3HAYEHOI MIACAIAHOCTI Ta 3AiMICHEHHSA ONepaTUBHO-
PO3LIYKOBY AISIABHICTb BIAIIOBIAHO A0 3aKOHY. MU MOAIASIEMO TOUKY
3opy B. b. AepeBsiHKO 3 MpUBOAY TOTrO, IO «BIAMIHHICTb KOMII€TEeHLIii
nposBAasieTbcsa Y 3piicHeHHi HITY pocyaoBoro poscaipyBaHHsS KpuMi-
HAABHUX NTPABOINOPYILIEHb, CKOEHUX pisHMMU ocobamu, a ABP poscaiaye
KPMMiHaAbHI IPaBONOPYIIEHHS, AKi BUMHSIOTbCS BULIMMMU [IOCAAOBUMU
ocobamy, cayx6oBumu ocobamu HABY uu CAII abo BilicbKOBOCAYX-
6oBuamu [198, c. 81].

3pOoCTaHHS aKTYaAbBHOCTi TpoOAeMY BiliCbKOBOI 3A0YMHHOCTI B yMO-
BaX BOEHHOIO CTaHy B YKpaiHi 3yMOBAIOE HEOOXiAHICTb A€TaABHOTO
aHaAi3y mpaBoBoro crarycy ABP. Y Mexax Hamoro HayKoBOTO AOCAi-
AKEHHSI 0COOAMBY yBary npuaiAeHo peaaisaii itoro 3amo6i>xHoi GpyHK-
Uil M0AO BilICPKOBMX KPMMiHaAbHMX IPaBONOpPYLIEHb Y LMX yMOBax.
Tomy, Ha Hally AYMKY, B&KAMBICTh L[bOTO MUTAHHS POOUTH HEMOXKXAU-
BUM J10TO TIOBHOL{iHHE BUCBITA€HHSI 0€3 MPOBEeAEHOT0 HAMU CTATUCTUY-
HOTO aHaAi3y.

Sk BOA4a€eThCs 3 HASIBHUX CTATUCTUYHMX AaHMX, Y 2022 p. B mpo-
BapkeHHI ABP mepe6yBaao 21 399 KpuMiHAaABHMX INIPaBONOpYLIEHD,
3 HUX: OCOOAMBO TSDKKI 3A04MHU — 5199; TaxKi 3A0uuHM — 11 969;
HeTsDKKi 3A0umHu — 3566 Ta KpuMiHaAbHI mpocTynku — 588 [59]. 3 sxux
13 583 — BiliCbKOBi KpMMiHaAbHI IPaBOMOPYLIEHHs, a CaMe:

— CaMOBiAbHe 3aAMIIEHHS BilICbKOBOI 4acTMHU 260 Micus CAyX6u
(ct. 407 KK Ykpainu) — 6174;
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— aeseptupctio (ct. 408 KK Ykpainu) — 3197;

— BMKpAAEHHs, NPMBAACHEHHS, BUMaraHHs BilICbKOBOCAYKOOBLieM
36poi, 6oroBux mpumacis, BUOyxoBMX ab0 iHIIMX 0OIOBMX pPEYOBHH,
3aco0iB IepecyBaHH, BiliCbKOBOI Ta CIELiaAbHOI TEXHIKM UM {HIIOTO Bill-
CbKOBOTO MaifHa, & TAKOXX 3aBOAOAIHHSI HUMM IIASIXOM IaxpaicTsa abo
3A0BXUBaHHsI CAY>KO0BuM cranoBuieM (ct. 410 KK Ykpainn) — 239;

— HeabaAe cTaBAeHHS AO BiiicbKoBOI cAyx6u (cT. 425 KK Ykpainu)
- 270;

— 0e3pisAbHICTD BilicbkoBOI BAaau (cT. 426 KK Ykpaiun) — 59;

— TIepeBUILEHHS BilICBKOBOIO CAY’KOOBOIO 0CO00I0 BAAAM UM CAYXK-
60Bux moBHoBaxeHsb (cT. 426-1 KK Ykpainu) — 404;

— iHmi — 3240.

Y 2023 p. ABP 3pilicHI0BaAO Al3HAHHSA 1 AOCYAOBE CAIACTBO 1IOAO —
37 823 KpUMiHAABHMX MPABONOPYIIEHb, 3 HUX: OCOOAMBO TSDKKi 3A0-
ynan — 9855; TsKKi 3a0umHM — 22 715; HeTsDKKI 3A0umHU — 3938
Ta KpuMiHaAbHi mpoctynku — 1250 [60]. 3 Hux 28 285 — BilicbKOBi Kpu-
MiHaAbHI IIPABONOPYLIEHHS, a CaMe:

— CaMOBiAbHe 3aAMIIEHHS BilICbKOBOI YacTMHM 2060 MiCLs CAY>XOU
(ct. 407 KK VYkpaiuu) — 16 316;

— aeseptupctso (cT. 408 KK Ykpainu) — 7755;

— BUKPAAEHHsI, TPMBAACHEHHS, BUMaraHHs BilICBKOBOCAYKOOBLieM
36poi, OoloBux mpumacis, BUOYXoBMX ab0 iHIIMX 0OJOBMX pPEYOBUH,
3aco0biB NepecyBaHHs, BilICbKOBOI Ta CIeL[iaAbHOI TEXHIKM YM iHIIOTO Bill-
CHKOBOTO MaifHa, & TAKOX 3aBOAOAIHHS HUMM IIASIXOM IaXpaicTBa abo
3AOBXMBAHHsI CAYyX00BUM ctaHoBuieM (cT. 410 KK Ykpaiuu) — 216;

— Hepbaae  CcTaBA€HHS A0  BilicbkoBoi  cAyxOm  (ct. 425
KK VYkpaiuu) — 3740;

— 6e3aisapHicTD BiticbkoBOi BAapu (ct. 426 KK Ykpaiun) — 39;

— TepeBHUILEeHHS BilICBKOBOIO CAY’KOOBOIO 0CO00I0 BAAAM UM CAYXK-
6oBux nmoBHoBaXkeHb (cT. 426-1 KK Ykpainn) — 482;

— ixmi — 3103 [60].

3a 2024 p. B mpoBapxeHHi ABP mepe6yBaso 98 339 kpumiHaABHUX
IPaBOMOPYIIEHb, 3 HUX: 0COOAMBO TSDKKI 3A0umHuM — 24 018; TsDKKI
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3A0uMHU — 69 034; HeTsDKKI 3A0uMHUM — 4162 Ta KpuUMiHAAbHI Ipo-
crynku — 1040 [61]. 3 Hux 89 194 — BilicbKOBi KpMMiHaAbHi paBoIO-
pYLIEHH:, a came:

— CaMOBiAbHe 3aAMIIEHHS BilICbKOBOI 4acTMHU 260 MicLs CAYXOu
(ct. 407 KK Ykpainu) — 62 505;

— aeseptupctBo (ct. 408 KK Ykpaiun) — 22 374;

— BUKPAAEHHs, IIPMBAAQCHEHHs, BUMAaraHHSA BiICBKOBOCAYX-
6oBLeM 36poi, 60110BMX mpunacis, BUOYXoBMX ab0 iHmMKX 00ITOBUX
pedyoBuH, 3ac00iB mepecyBaHHs, BilICbKOBOI Ta CleLjiaAbHOI TeXHiKK
4y iHIIOTO BifICBKOBOIO MaifHa, @ TAKOXX 3aBOAOAIHHS HUMHU ILASXOM
maxpancrsa abo 3AOBXMBAHHS CAyKO00BMM cTaHoBuijeM (cT. 410
KK Ykpaiuu) — 214;

— Heabaae cTaBAeHHS A0  BilicbkoBol  cAyxbu  (cT. 425
KK Ykpainu) — 383;

— 0e3aistAbHICTD BilicbkoBOI BAaau (cT. 426 KK Ykpaiun) — 61;

— TepeBUILEHHS BilICBKOBOIO CAY)KOOBOIO 0CO00I0 BAAAYM UM CAYX-
60Bux moBHoBaxeHsb (cT. 426-1 KK Ykpaiuu) — 574;

— inmi — 3083.

IIpoanaAizoBaHi CTaTUCTUYHI AdHI 3acBipuMAM 1o npotsarom 2022 p.
B npoBapkeHHi ABP mepe0OyBaao 21 399 KpumiHaABHUX NPaBOMOPY-
meHsp, 3 Akux — 13 583 (63,5 %) ckAaAu KpUMiHaAbHI IPABOMOPYIIEHHS
IPOTY BCTAHOBAEHOTI'O NMOPSIAKY HECEHHS BilICbKOBOI CAYXOU [59].

Y 2023 p. BiACOTKOBMII MOKa3HUK BilICbKOBMX KPMMiHAABHUX Mpa-
BOIOpYIIEHb 10 nepeOyBaAu y mpoBapxeHHi ABP ckaaB — 74,8 %
(37 823/28 285 [60].

IlpoaHaaisoBaHi cTaTucTU4Hi AaHi 3acBipuman, mo xova y 2023 p.
3araAbHa KiAbKiCTb KPMMIHAABHUX CIIpaB, SIKi mepeOyBaAu y MpPOBaA-
xeHi ABP i 3pocaa Ha 43,4 % (37 823) [60] B OpPiBHSHHS 3 MOMEPEAHIM
(2022) poxom (13 583) [59], KIABKICTb 3apeecTPOBAHUX KPUMIiHAAB-
HUX INPOBapXKeHb IO BilICBKOBMM KPUMiHAABHMM IPABONOPYIIEHHSIM
3pocaa OiAple HIX y 2 pasy, 110 1Lie pa3 MAKPECAIOE OCHOBOIIOAOXKHE
micue ABP B cucremi cy6’ekTiB 3amobiraHHs BifiCbKOBil 3A0UMHHOCTI
B YMOBaX BOEHHOro ctaHy B YKpaiHi [103, c. 662].
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3HayHe 3POCTAHHS peeCTpaLifHUX MOKA3HUKIB BUMHEHHS KPUMi-
HAABHUX IPaBOIOPYIIEHb NPOTY BCTAHOBAEHOIO HOPSIAKY HECEHHS
BiliChKOBOI cAyXOu mpumaro Ha 2024 p. (93 900), y 3B’A3Ky 3 umum
3araAbHa KiABKICTb BilICbKOBMX KPMMiHaAbHUX NIPABONOPYIIEHD Y IIPO-
BAaAKEHHAX, AOCYAOBE PO3CAiAYBaHHA y SKMUX 3AilicHoBaAoch ADBP
Ha KiHellb AOCAIAXKYBQHOTO MepioAy ckaaro — 62 505 (89 194) kpu-
MiHaABHMX TpaBonopyuieHb abo 70 % Bip ycix KpuMiHaAbHMUX cIpaB
y nmpoBapxenHsx ABP [61].

Ax 6aunmo 3a 3 poku AisiabHOCTi ABP B yMOBax BOEHHOTO CTaHy
B YKpaiHi KiABKICTb MACAIAHMX JIOMY KpPMMiHaAbHMX IIPOBaAXXeHb
3pocaa Maipke y 2,5 pasy, y 3B’53KY 3 UMM, 32 HaIUM TAMOOKMM Iepe-
KOHAQHHSM, epeKTUBHE BMpIllleHHsI MOCTAaBAEHUX 3aBAAHb IJOAO 3aIlo-
OiraHHs BiJICHKOBIiNl 3AOUMHHOCTI B YMOBaX BOEHHOTO CTaHy B YKpaiHi
SIBASIETbCSI HEMOXXAMBMM 0€3 HAAEXKHOr0 KaApOBOro 3abe3neyeHHs
AisiapHOCTI ABP.

HesBaxkaroun Ha Te mwo 3akoHoM Ykpaiuu «IIpo AepxaBHe 610po
po3caipyBanb» Ne 794-VIII i mepepbadeHo cTBOpeHHS Ta (yHK-
L[iIOHYBAaHHSI HABYAaAbBHUX 3aKAAAIB Ta HAYKOBO-AOCAIAHMX YCTaHOB
(ct. 9 3akony) [154], cboropHi AisapHicTs ABP y 1poMy Hampsmky
0OMEXeHO Aullle CIIBIpaleld 3 HAaBYAABHUMM YCTAHOBAMMU, I[OAO
«HAAArOAXKEHHS B3aEMOAIT 3aAAsl PO3BUTKY NpodeciiiHoi MATOTOBKY,
IOPMAVYHOI OCBITM i HayKM, 3alpOBAAKEHHSI HOBUX METOAMK AISAD-
HOCTi IPaBOOXOPOHHOTO oprany» [30].

[Topiasroun  wHaykoBmit  mipxipa B. M. AppomiHa, BBaxkaemo,
o AASL eeKTUBHOTO BUKOHAHHS KPUMIHOAOTIUHMX 3aBAAHb, BU3HA-
yeHUx 3akoHoM [154], y ctpyktypi ABP HeobxiaHO cTBOpMTH CIle-
1jiaAi30BaHi KPUMIHOAOTIYHI TIAPO3AIAM Ta 3ampOBAAUTU IOCAAU
KpumiHoaoris [43, c. 379].

Tak, mwe y 2018 p. ouiabuukom ABP H. P. HoceBuuem 6yao Haro-
AOLIEHO Ha HEOOXIAHOCTI BKAIOYEHHS AO CKAQAY TEPUTOPIAAbHMX
ynpaBaiip ABP kpumiHOAOriB, HEOOXiAHOCTI BiATIOBIAHOI MiATOTOBKU
cniBpobiTHUKIB ABP 3a KpUMIHOAOTIYHUM HAMPSMOM, CTBOPEHHS KPU-
MiHOAOTIYHOTO LIeHTpPY LieHTpaAbHOro amapary ABP Toio. [120].
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B. A. ToAroBuYK, BuBYaKO4M «3amoOiraHHA Aep’KaBHUM OIOpO po3-
CAlAYBaHb 3AO4YMHAaM, BIAHECEHUM AO JOrO KOMIIETEeHLii», HarOAOIIYE,
mo «...y 3abe3meveHHi peaaisauii meTu Ta 3aBAaHb i3 3amobiraHHs
KpMMiHaAbHMM NpPaBONOPYIUEHHAM, BiaAHeceHUX A0 KommeTeHLii ABP,
HeOOXiAHUM € CTBOpeHHs y ckAapi ABP okpeMoro cTpykTypHOro Imip-
PO3AiAy, SIKMIT y3araAbHIOBaB OM iHpOpMaLilo OAO BUSIBAEHUX, IPUIK-
HeHIX, PO3KPUTUX Ta PO3CAIAYBAaHMX KPMMIHAABHUX IPAaBOIOPYILEHb,
BiAHECEHUX AO MOrO KOMIIETEHIil, MPaKTUKU PO3rASAY 3a3HAYEHUX
KPMMiHaABHMX IIPOBAAYKEHb CYyAQMM Ta CTaH BUKOHAHHSA BUPOKIB y BKa-
3aHMX CIIpaBaX, AMHAMiKy KpMMiHaAbHMX NPaBOIOpPYIIE€Hb, BiAHECEHUX
A0 xommereHuii ABP tomo» [25, ¢. 392-393].

BxasaHi Bulle HAayKOBI TOYKM 30py OTPUMAAM i CBO€ MpaKTUUHE
IIATBEPAKEHHS], Y XOAI IIPOBEAEHOr0 HaMM ONUTYBAHHS IpaL|iBHUKIB
ABP 73,4 % sKi, 3 MOMDX IHIIOro, AO TepeAiKy OCHOBHUX NpoOAeM,
[0 YCKAQAHIOIOTD AisiApHicTE ABP sk cy6’ekta 3amobiraHHs BiliCbKO-
B/M KpMMiHaAbHMM MpPaBONOpPYIIEHHSAM B YMOBaX BOEHHOTO CTaHYy
B YKpaiHi, BiAHecAM HecTauy KBaAipikoBaHUX KaApiB.

IcTopist CBIAUMTD, 1110 HEXTYBAHHS KPUMIHOAOTIYHMMMY 3HAaHHSIMU LIJOAO
3a100iraHHs 3A04YMHHOCTI HEMVHYYe IIPU3BOAUTD AO 3aTOCTPEHHSI KpUMi-
HOTE€HHOI CUTYyalil B Aep>XaBi, ACKPAaBUM IPUKAAAOM YOTO CTAAO CTPiMKe
3pocTaHHs NpoTiarom 2024 p. KiAbKOCTi 3ape€eCTpOBaHNUX BilICbKOBUX KpU-
MiHAABHMX TIPABOIIOPYILEHbD, L0 IEPEBUINVAO 3araAbHi MOKA3HUKY Bill-
CbKOBOI 3A0YMHHOCTI 32 Bci nonepeapHi 10 pokiB pasoMm B3ATUX.

3a mACTaBi BUKAAAEHOTO BUINE, 3aKiHUUTU AQHUI MAPO3AIA MOHO-
rpacdii xouemo caoBamu Yesape bekkapia: «Kpauje kpuminarvhe npa-
BONOPYULEHHS NONePeoNamu, Hix Kapamu 0co0y 3a 1i020 BYUHEHHA».

BucHoBKU A0 po3aiAy 2

PesyabraTy BUBYeHHA poAi i micua ABP B cucrtemi cy6’exTiB 3amo-
OiraHHA KpUMiHAABHMM IPABOIOPYIIEHHAM IIPOTUM BCTAHOBAEHOIO
MOPSIAKY HeCeHHsI BilICbKOBOI CAYXOU (BilICbKOBUM KPUMiHAABHUM
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IIPaBOIOPYLIEHHSIM) B YMOBaX BOEHHOTIO CTaHy B YKpaiHi HAAQAM MOX-
AVBICTb 3pOOUTM HACTYIHI BUCHOBKU:

1. IlpoBepeHnit aHaai3 BUTOKIB CTaHOBAEHHS Ta po3BUTKY ADBP
AK cy0’ekTa 3amobiraHHs KpMMiHAaABHUM IPaBOINOPYLIEHHSIM IPOTHU
BCTAHOBAEHOTO IOPSIAKY HeCeHHS BiliCbKOBOI CAYXOM (BilicbKo-
BUM KPMMiHAaABPHMM IIPaBONOPYLIEHHSIM) B yYMOBaX BOEHHOIO CTaHY
B YKpaiHi AO3BOAMB BUAIAUTU JIOTO TPU OCHOBHI Ilepiopu: mepiop
3apOAKEHHS Ta PO3BUTKY ipel mopo ctBopenHs ABP (3 24.04.97 p.
no 12.02.2015 p.); mepiop ctBopeHHs ABP sk cy0Oexta 3amobiraHHs
KPUMiHAaABHVMM IIPABONOPYIIEHHSIM HPOTM BCTAaHOBAEHOTO HOPSAKY
HeCeHHs BiNIChKOBOI CAYXOM (BilICbKOBUMM KpPMMiHAaABHUM IIPaBOIO-
pywenssam) (3 12.02.2015 p. mo 23.02.2022 p.); mepiop po3Butky ABP
AK cy0’ekTa 3amobiraHHs KpMMiHAaABHUM IIPaBOINOPYLIEHHSIM IPOTU
BCTAHOBAEHOTO IOPSIAKY HeCeHHS BillCbKOBOI CAYXOM (BilicbKo-
BUM KPMMiHAaABPHMM IIPAaBONOPYLIEHHSIM) B yYMOBaX BOEHHOIO CTaHY
B YkpaiHi (3 24.02.2022 p.).

2. AocaipxenHs wmicuys ABP B cucrteMi cy6’exTiB 3amoOiraHHs
KPUMMIiHAaABHMM IIPAaBONOPYLIEHHSAM IIPOTUM BCTAHOBAEHOTO HOPSAKY
HeCeHHs BiliCbKOBOI CAY)XOM (BilICbKOBMM KpPUMiHAaABHUM IPaBOIOpY-
LIIEHHsIM) B yMOBaX BOEHHOTO CTaHy B YKpaiHi 3aCBIAUMAO 1100 OCHOBO-
IIOAOKHY POAb y 3armo0iraHHi BilICbKOBIiIT 3AOYMHHOCTI, peaaisawis sKoi
SIBASIETHCSI HEMO>KAMBOIO 0€3 BUCOKOKBaAi(piKOBaHMX KaApPiB Ta YAOCKO-
HaA€HH: OpraHisaliHo-npaBoBoi cTpykTypu ABP.

KoHcTaTtoBaHo, 1[0 1OsIBa HOBOTO AEP’KaBHOI'O IPABOOXOPOHHOTO
OpraHy, fKMM 3a 3aXiAHOI0 MOAEAAI0 MPOTUAIl KPMMiHaAbHIN MHpo-
TUIPaBHIN AisiabHOCTI cTano ADBP, 3yMoBMAO SAKiCHO HOBi BUKAMKU
B 3araAbHOAEP)KaBHI cucTeMi 3amobiraHHs BiICBKOBINl 3AOYMH-
HOCTi, a caMe: IIO-Ileplle, CTBOPEHHS CYYaCHOI HOPMAaTMBHO-IIPaBO-
Boi 0a3yu 3amo0biraHHs BilICbKOBUM KPUMiHAABHUM INPAaBONOPYLIEHHIM
Ta BHECEHHS 3MiH AO iCHYI0UMX HOPMaTUBHO-IIPABOBUX aKTiB; IO-APYTe,
OKpecAeHHS mpeaMeTHOI KoMmmeTeHwii ABP mopo sanobiraHus xKpumi-
HAaAbHMM IIPaBONOPYIIEHHAM MPOTY BCTAHOBAEHOI'O MOPSIAKY HECEHHA
BilICbKOBOI CAYXOM; IMO-TpeTe, BU3HAYEHHS BIAOMYOI IPUHAAEKHOCTI

52



Po3gin 2. Ponb i micuie [lepxxaBHoro 61opo po3cnifyBaHb B cucTeMi cyb'ekTiB 3anobiraHHs
KPMUMIHaIbHWM MPABONOPYLUEHHSM MPOTW BCTAHOBNEHOTO MOPSIAKY...

(miamopsiakoBanocti) ABP B 3araabHOAep)KaBHill CUCTeMi 3amo0iraHHsI
KPMMiHaAbHUM IIPABONOPYLIEHHSM, Y TOMY YMCAl BiICBKOBUM.

3 OTASIAY Ha CTpiMKe 3pOCTaHHSA BilICbKOBOI 3AOYMHHOCTi B yMOBax
BOEHHOIO CTaHy B YKpaiHi AOBEAEHO HEOOXiAHICTb CTBOPEHHS Y CKAAAI
ABP He Auille OKpeMOro CTPYKTYPHOIO MiAPO3AIAY, AISIABHICTD AKOTO
CIIpsSIMOBAaHA Ha y3araAbHeHHs iHopmalii 11[0A0 BUSIBAEHUX, IIPUIIHE-
HUX, PO3KPUTHUX Ta PO3CAIAYBaHUX BilICbKOBMX KPMMiHAaABHUX IPaBO-
MOPYILUEHb, @ I KPUMIHOAOTIYHUX MIAPO3AIAIB.
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PO37IN 3
KpumiHonoriyHa xapakTepucruka
KPMMiHaNbHMX NPaBONOPYLIEHD
NPOTH BCTAHOB/EHOI0 NOPAAKY HeCeHHS
BiliCbKOBOI C1yX0M (BiliCbKOBUX
KPMMiHaNbHNX NPaBONOpPYLUIEHD)

B YMOBaX BOEHHOI0 CTaHy B YKpaiHi

3.1 CraH Ta AMHaMiKa KpMMiHaAbHUX NPaBONOPYIIEHb
NPOTH BCTAHOBAEHOIO MOPSIAKY HECEeHHsI BiliCBKOBOI CAYKOU
(BilicbKOBUX KPUMiHAABHUX MPABOMOPYIIEHbD)

B YMOBaX BOEHHOIO CTaHy B YKpaiHi

CporopHi apmisfi € HeBIA€EMHOIO CKAAAOBOIO  YKpaiHCBKOTO
CYCIiAbCTBA, TOMY fAK CAYIIHO 3a3Hayae €. M. [lamleHko, spocTaHH:A
KIABKOCTI TIOpYIIEHb BilICBKOBOI AVCLUIIAIHYM, HEAOTPUMMAHHS IMOAO-
xeHb CratyTiB 3CY Ta BUMOT HOPMaTMBHO-IIPABOBUX aKTiB IepeAyCiM
3yMOBA€He po3LIMpeHHsAM MobiAizaninHux pecypcis y 3CY Ta iHmmnx
BilicbKoBUX popmyBaHHsx [129, c. 325].

Ha nouvarky ribpuaHoi arpecii pd npotu Ykpainu Ta po3ropTaHHs
OoitoBux Ailt Ha AoHbaci unceabnicts 3CY He nmepeBuiiyBasa 250 TuCsIY
oci6, 3 sAxkux 204 THCAYl CTAaHOBUAM BilICBKOBOCAYXOOBLi [171].
Y 3B’3Ky 3 UM LIiCTb XBMAb MOOiAi3aljii 3abe3neunan MonoBHEHHS
apMmii moHap 200 TucsyamMu BiliCbKOBO300OB’si3aHMX. Y pe3yAbTarTi
OyAao cTBOpeHo 4 HOBi Opurapm ta 29 6arasbiiOHIB TepUTOpiaAbHOI
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000poHM, fAKi 3ropoM OYAO peopraHi3oBaHO B OKpeMi MOTOIIXOTHi
baraapitonn. Ao kiHus 2014 poky umceabHicTe 3CY pocsaraa samaa-
HOBAHOro mokasHuka — 250 Tucsy ocib, 3 saxux 204 tucsayi — Biricbko-
BoCAYX00BLi [91, c. 145].

CranoM Ha arotuit 2021 poky, 3ripHo 3 odiniitHumMu Aanumu Minic-
TepcTBa 000opoHu YkpaiHu, y ckaaai 3CY nepebyBanro 246 445 ocib,
3 skux 195 626 — BiiicbkoBocAyk00BLi. Cepep Hux: 40 114 BiitcbKo-
Bux 6yau sapisHi B OOC, 359 mpoxopuan cAyx0y 3a KOPAOHOM,
20 647 cAyxuau cCTpokoBo, 3973 ob6iiiMaAu mocaAu BiliICbKOBOCAYXX-
0oBLiB, a me 46 846 ocib cTaHOBUMAM Aep)KaBHi CAYXOO0BLi Ta iHIi
npauisuuku [91, c. 100].

ITicas mporoaomeHHs B YKpaiHi BOEHHOTO CTaHy, 3a HacAipKamu
IpU30BY Ha BIiMICBKOBY CAYXKOy miA 4Yac MoOiaizauii Ha ocoOAMBMit
nepioa, 3araapHa unceAbHicTh 3CY ckaaaa 700 Tuc. ocib, a Ha KiHelb
2022 p. 3 ypaxyBaHHSAM iHIIMX BiliCbKOBUX (OpPMYBaHb, KiAbKiCHMIL
CKAQA YKPalHCHKOTO BilICbKa IepeBUIIMB MiABJIOHHY ITO3HAYKY, Y 3B’ 3Ky
3 yuM nopiBHAHO 3 2014—-2021 pp. unceabHicTb 3CY Ta iHIMMX BilICbKO-
BuXx GOpMYyBaHb 3pocaa Maike B woTupu pasu [91, c. 147].

3a caoBamu Ilpesmpenra Ykpainu Boaopumupa 3eaeHcbKoro cra-
HOM Ha 2024 — 3araAbHa 4YMCEABHICTb YKPAlHCBKOI apMil CKAapae€
880 TuC. BilICBKOBOCAYXOOBLIiB.

3a pesyAbTaTaMy OLIIHIOBAHHS UMCEABHOCTI HACEAEHHS Ha TepUTO-
pii Ykpaiuu, npoBeaeHoro IHcTutyrom Aemorpadii 3’scoBaHo, 1o CTa-
HoM Ha 1 ciunsa 2024 p. 3araabHa KiAbKiCTb HaCeA€HHS YKpaiHU CKAAAQE
noHap 35 MaH [117, c. 147]. V 3B’4A3Ky 3 4MM MOKHa CTBEPAXKYBAaTH,
IO CbOTOAHI BilICBKOBOCAY>KOOBLIi CKAaAQl0Th He Awmine 2,5 % ycboro
YKpaiHCBKOTO CYCIABCTBA, a 11 OiABLIy YaCTMHY IOTO COLIAABHUX
BEpCTB i I'PyI, 1J0 AOCUTD PENpe3eHTAaTUBHO BipOOpakalouy ColliaAbHe,
TepUTOpiaAbHe, KyAbTYPHE Ta iH. PI3HOMAHITTS CYCIIABCTBA B A€P’KaBi,
1[0 32 HAIIMM II€PEKOHAHHIM HE MOTAO He BIIAMHYTY Ha CTaH Ta AMHA-
MiKy KpUMiHAaAbHMX IPaBONOpPYIIEHb MPOTU BCTAHOBAEHOIO HMOPSAKY
HeCeHHS BilICBKOBOI CAYXXOM (BilICBKOBUX KPMMiHAaABHMX IIPaBOIOPY-
IlIeHb) BUMHEHMX B YMOBaX BOEHHOTO CTaHy B YKpaiHi.
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Y Xoal pOBEAEHOTO AOCAIAXKEHHS 32 AQHUM MAPO3AIAOM MOHO-
rpagii Hamu BuAireHO 10 OCHOBHUX IpPYIl BilICbKOBMX KPUMiHAaABHUX
IpaBOINOpPYILEHb:

1. KpuMiHaAbHI NpaBOMOPYLIEHHS NPOTU BCTAaHOBAECHOTO HMOPAAKY
mipaeraocti: Hemokopa (cT. 402 KK VYkpaiHu), HeBUKOHAHHS Hakasy
(ct. 403 KK VYkpainu), omip HayaAbHMKOBI ab0 NPUMYIIYBaHHs 110TO
AO TOpylIeHHs CAYX00Bux 060B’s3kiB (cT. 404 KK Ykpainu), morposa
a00 HacMABCTBO 1[0A0 HavaabHMKa (cT. 405 KK Ykpainu) [89].

2. KpumiHaAbHi NpPaBOMOpPYIIEHHS TPOTU BCTAHOBAEHOTO MOPSIAKY
AOTPMMAHHS CTATYTHUX IIPABUA B3aEMOBIAHOCUH MiX BilICBKOBOCAYX0OB-
LsIMM 32 BiACYTHOCTI BiaHOCKH mipaeraocti (ct. 406 KK Ykpaiuu) [89].

3. KpuMiHaApHI NpaBONOpPYILIEHHS CIPsSMOBAaHI Ha yXMAEHHS Bip
BilICbKOBOI CAYXOM: CaMOBiAbHE 3aAMILIEHHs BilICbKOBOI yacTuHM abo
micust cayx6om (ct. 407 KK Ykpainu), oeseptupctso (ct. 408 KK Ykpainu),
YXVAEHHS Bij BilICBKOBOI CAYXKOM IIASXOM CaMOKaAiueHHs a0o iHLIMM
cocobom (cT. 409 KK Ykpaiun) [89].

4. KpumiHaAbHI HpaBOMOPYILIEHHS CHPsAMOBAHI Ha 3aBOAOAIHHS,
3HUIIEHHS 4YM TIOIIKOAKEHHS BilICBKOBOrO MaiiHa a0o JOoro BTpary:
BUKDPAAEHHS, IPUBAACHEHHS, BUMaraHHs BiliCbKOBOCAYX00BLeM 36poi,
00110BUX Tpunacis, BUOYXoBMX abo0 iHIIMX 0OMOBMX PEYOBMH, 3aCO0iB
nepecyBaHH:, BilICbKOBOI Ta CHeliaAbHOI TeXHiKM Yl iHIIOTO BilICbKO-
BOTO MailHQ, & TAKOXX 3aBOAOAIHHS HMMU LIASIXOM LIaXpailcTBa abo 3A0-
B)XXMBAHHA CAY>K00BUM cTaHoBuieM (ct. 410 KK Ykpaiuu), ymucHe 3Hu-
weHHs1 ab0 MOWKOAXeHHsI BiicbkoBoro ManHa (ct. 411 KK Ykpaiunm),
HeoOepexHe sHUIIeHHs a00 TOIKOAYKEHHS BilicbkoBoro marHa (ct. 412
KK Ykpainu), BTpara BiticbkoBoro maitHa (ct. 413 KK Ykpainu) [89].

5. KpuMiHaAbHI TNIpaBOMOpYlLIeHHS CIPSIMOBaHI Ha IOpYLIEHH:A
IpaBUA TOBOAXEHHS 31 30poe€io, iHIUM 030pOEHHSAM Ta BIiICHKO-
BOI0 TEXHIKOI0: MOPYIIEHHsI MPaBUA MOBOAXKEHHs 31 30pO€l0, a TaKoX
i3 peyoBMHaMM i mpepMeTaMy, IO CTAHOBASTD IIABUILEHY Hebe3meKy
Aast otoyeHHs (cT. 114 KK Ykpainu), nopyuieHHsI mpaBuA BOAiHHA 260
excrayarauii maumH (ct. 415 KK Ykpaiun), nopyiueHHs mpaBUA MTOABO-
TiB 260 miarotToBkM Ao Hux (ct. 416 KK YkpaiHu), nopyiieHHs npaBua
KopabaeBoainns (ct. 417 KK Ykpaiun) [89].
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6. KpumiHaAbHi paBonopylleHHs CIPsIMOBaHi Ha NMOPYIIEHHS CTa-
TYTHUX TIPaBMA HECEHHs BilICBKOBOI CAYXOM: MOpPYIIEHHS CTaTYTHUX
paBUA BapToOBOi CAYXOu uu matpyAaroBaHHs (cT. 418 KK VYkpainu),
MOpYLIEHHsT [PaBUA HECEHHS IMPUKOPAOHHOI CAyX6u (cT. 419
KK VYkpaiHu), mopyuieHHs NpaBUA HeECeHHS OOIOBOrO YepryBaHHS
(ct. 420 KK VYkpaiHm) mopylieHHs CTaTyTHUX INPaBUA BHYTPILIHbOI
cayx6m (ct. 421 KK Ykpainu) [89].

7. KpumiHaAbHi MpaBONOpPYIIEHHA NMPOTU BCTAHOBAEHOTO IMOPSIAKY
30epiraHHs Aep)XaBHOI TA€MHUII BiliChKOBOTO XapaKTepy: PO3rOAO-
IIEHHSI BIAOMOCTeJ BilICbKOBOTO XapaKTepy, [0 CTAHOBASITb Aep)KaBHY
TAaEMHULI0, a00 BTpara AOKYMEHTIB 4 MaTepiaAiB, 10 MiCTATh Taki
BipomocrTi (cT. 422 KK Ykpaiun) [89].

8. CAyx00Bi BilICbKOBi KpMMiHaAbHi NpPaBONMOPYLIEHHS: Hepbaae
CTaBAeHHS A0 BiiicbkoBOI cAyx6u (ct. 425 KK VYkpaium), 0Ge3aisiab-
HicTp BiltcpkoBoi BAaaau (ct. 426 KK VYkpaiHu), mepeBuijeHHs Biii-
CbKOBOI0 CAYXX0OBOI0O 0CO00I0 BAaAM 4M CAYKOOBUX IOBHOBa)KEHb
(ct. 426-1 KK Ykpainu) [89].

9. KpuMiHaApHi MNpaBONOpPYIIEHHS CHPsAMOBaHI Ha yXMAEHHS
BiA BMKOHAHHS BiJICbKOBOTO OOOB’SI3Ky B yMOBaX BOEHHOIO CTaHY
4y B 0OMOBIill 0OCTAaHOBI: 3pa4a ab0 3aAullieHHsST BOPOTOBi 3acobiB
BepeHHs BinHu (ct. 427 KK YkpaiHu), 3aAuiieHHsI TMHY4OTo BilICBKO-
Boro kopabas (ct. 428 KK Ykpainu); caMmoBiAbHe 3aAUIIIEHHS TOAST 6010
abo BiamMoBa aisTu 36poewo (ct. 429 KK Ykpaiuu); oo6poBiabHa 3paua
B moAoH (cT. 430 KK Ykpaiun) [89].

10. KpumiHaAbHI NpaBOMOpYlLIeHHA CHPSAMOBAaHI Ha INOPYIIEHHS
BCTAaHOBAEHOIO MOPAAKY AOTPMMAaHHA 3aKOHIB i 3BMYaiB BillHU: 3A0-
4MHHI Al BiICbKOBOCAYX00BLIsI, sikuit nepebyBae B moAoHi (cT. 431
KK VYkpainu), mapopepctBo (ct. 432 KK YkpaiHm), HaCMABCTBO Hap
HaceAeHHsM Y paitoHi BoeHHux Ainm (ct. 433 KK VYkpaium), morane
MOBOAKEHHsI 3 BiricbkoBomoAoHeHumu (ct. 434 KK Ykpaiuu), Hesa-
KOHHe BUKOPUCTaHHA cUMBOAIKM YepBoHoro Xpecrta, YepBoHOTO
[MiBmicsaus, YepBonoro Kpucrara Ta saoBxuBaHHs Hewo (cT. 435
KK Ykpaiuu) [89].
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AOCUTD AMCKYCITHUM, B KOHTEKCTi IIpeAMETYy HAIIOT0 HAayKOBOTO
AOCAIAXKEHHS, CTAaAO AOTOBHEHHS 3akoHoM Ykpainu Ne 2110-I1X «IIpo
BHECEHHS 3MiH AO A€SKUX 3aKOHOAABUMX aKTiB YKpaiHU I[OAO IOCU-
A€HHSI KPUMiHAaAbHOI BiAIIOBiAQABHOCTI 3a BUTOTOBAEHHS Ta IOLIM-
peHHs 3abopoHeHoi iHdopmauiitHoi mpoaykuii» Bia 03.03.2022 poky
po3aiay XIX KpumiHaAbHi NpaBONOpPYIIEHHS NPOTU BCTAHOBAEHOIO
TIOPSIAKY HECEHHs BiJICbKOBOI CAYXOU (BilICbKOBi KpMMiHaABbHi ImpaBo-
nopyienns) Oco6anBoi yactunu KK Yipainu ct. 435-1 «O6pasa yecri
i riAHOCTI BilICBKOBOCAY>KOO0BLISI, TOrpo3a BilICBKOBOCAYKO0BLII0» [89].

[TpoBepenui aHaAi3 CyAOBOI MPaKTUKU (CrnpaBu:
Ne 204/1807/22 [202]; Ne 204/1944/22 [203]; Ne 308/8031/22 [18];
Ne 591/3403/22 [204]; Ne 554/7915/23 [206]; Ne 718/418/23 [19];
Ne 346/4483/22 [20]; Ne 204/11564/23 [205]) 3acBipuMB, 10 y BCix
cripaBax mopyureHux 3a ¢aktom o0Opasu 4ecTi i TiAHOCTI BilICBKOBO-
CAYXX0OBLIsI UM TOrpo3u BilicbkoBocAyX6oBLo (cT. 435-1 KK YkpaiHu)
CY0'€KTOM IX BYMHEHHS BUCTYIAAM BUKAIOYHO LVBiABHI 0coOu, sKi
€ 3araAbHMM CY0'€KT KPMMiHAaABHOTO HPABONOPYIIEHHS, Y PO3YMiHHI
ct. 18 KK Ykpaiuu [89], i )KOAHOTO BiAHOIIEHHS AO TIPOXOAMKEHHS Biil-
CbKOBOI CAY)XKOY He MAIOTb, 1[0 0€3110CEPEAHBO CYIIEPEYNTD IIOAOXKEHHIO
4. 2 cT. 401 KK YkpaiHu i morpebye HOpMaTMBHOIO YCYHEHHS, LIASIXOM
BHECEHHs BIATIOBipAHMX 3aKoHOAaBuMX 3MiH A0 KK Ykpainu.

MosxHa npunyctuty, skom cy6’exramu ct. 435-1 KK Ykpaiun [89],
SIBASIAVICb BUKAIOYHO 0co0M BusHaveHi y 4. 2 cT. 401 KK Yxpainu [89]
TO 1 AOrivHO 6yAO 6O BiAHECTM AO KpUMiHAABHMX IMPaBOMOPYIIEHD
IIPOTY BCTAHOBAEHOTO IIOPSIAKY AOTPMMAHHS CTaTYTHUX IIPaBUA
B3AEMOBIAHOCUH MiX BiliCbKOBOCAY)XKOOBLISIMY, AOTOBHUBIIY 3MiCT
KK Ykpaiuu cT. 405-1.

Oxkpemuit BUXiA BUpILIEHHS AQHOI 3aKOHOAABYOI IIPOraAVHM NIPOIIO-
HyloTb A. O. Tumocdees, A. A. Koryr ta M. B. YaeHOB «IAsSIXOM BHe-
ceHHd 3MiH A0 4.2 cT. 401 KK YkpaiHy, 3a sSIKMMM IiCASL CAOBa «pO3-
AIAY» AOTIOBHUTM CAOBOCIOAYYeHHAM «KpiM cTarTi 435-1 KK Ykpainu»
[196, c. 372-373]. Ilpore Bapto mnoroautuch 3 B.B.Emeabs-
Herko Ta K. M. Opoberp, 1m0 «Takux 3MiH HEAOCTAaTHbO, OCKIABKU
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obpasa BilICbLKOBOCAY)KOOBLISI He TIiABKM 3a CY0O'€KTHUM CKAQAOM,
ai3200’€KTOM He «BIMCYETHCS» B KOAO BiliCbKOBUX KPYMiHAABHYX IIPABO-
nopyueHb» [62, c. 93].

BupileHHs1 AaHOI HOPMAaTMBHOI MPOTAAVHM MM 0Q4MMO Y BHECEHHi
3aKOHOAABUMX 3MiH IIASIXOM BMKAIOYeHHI cT. 435-1 KK Ykpainu 3 pos-
Alay XIX OcobauBoi yactunu KK Ykpainu ta poomoBHeHHs po3aiay XIV
Oco6auBoi yactuun KK Ykpaiuu inmoro c1. 345-2 KK Ykpainu aHaao-
riyHoro i3 ct. 435-1 3micry.

Hespakarouy Ha XxapaKTepHY TEHAEHIII0 AO 3MEHIIEeHHs, I0YMHAIYN
3 2018 poxy, 3araAbHOro piBHS 3AOUYMHHOCTI B A€p>KaBi, 3 MOMEHTY
oroaoueHHs 24.02.2022 poky Ykasy Ilpesupenrta Ykpainu N 64/2022
«ITpo BBeAeHHsI BOEHHOTO CTaHy B Ykpaini» [137], KiAbKicTb 3apeecTpo-
BaHMX KPMMiHAaABHMX IPaBONOPYLIEHD II0YAAA CTPIMKO 30iAbIIYBAaTUCh
i cranom Ha 31.12.2022 p. ckaaaa 362 636 KpMMiHAABHUX IIPaBOIOPY-
mensb [59], mo maitke Ha 9 % (321 443) MepPEBUNIIUAO TIOKA3HUKY TIOTIE-
peaHboro (2021) poxy [58].

3anpoBapXeHHsI B YKpaiHi IpaBOBOIO DPEXUMY BOEHHOIO CTaHY
CTaAO CBOEPIAHUM IHAUKATOPOM CTPIMKOTIO 3pOCTaHHsS BilICbKOBOI
3A0uMHHOCTi. Tlompu 3araabHe 3HM)KEHHS PiBHS 3AOYMHHOCTI B Aep-
KaBi, KIAbKICTb KPMMiHAAbHUX MPABOMNOPYILEHb NPOTY BCTAHOBACHOIO
HOPSIAKY HEeCEeHHs BilICbKOBOI CAY>XOM (BilICbKOBMX KPMMiHAaABHMX Ipa-
BOIOPYIIEHb) HAOYAO pEKOPAHMX TEMIIiB 3POCTAHHS, CepeAHiil Koedilli-
€HT SIKUX cTaHoM Ha 31.12.2022 p. ckaaB — 3,8 % [59], mwo y 4,5 (3037)
pasu [58] mepeBuiyBaAo aHasoriuHuit mokasHuk 2021 poxy.

Awure 3a mepuri 10 micsuiB moBHoMacIiTabHOI BiliHU B YKpaiHChKil
apMmii 0yao 3apeecTpoBaHo BurHeHHs 13 197 BilicbKOBUX KpMMiHaABHUX
npaBomnopyiueHp, 3a 2023 p. ix KiAbKiCTb ckAaAa — 28 666 [60].

Y mexax Hauol MOHOrpadiuHOi po60TH, aroreil 3pOCTaHHSI BiiIChKOBOI
3A0YMHHOCTI punas Ha 2024 p., 3a NepioA sIKOTO BiICbKOBI KpPMMiHaAbHI
MIPaBOIMOPYILIEHHS, L0 OTPUMATHU Bia0OpaXkeHHs B 0¢ilLliiiHili cTaTucTnd-
Hiit 3BiTHOCTI, BumHMAM 93 900 BijlicbkoBOCAYX00BLiB [61], 0 He Auire

OiABII HIX y 2 pa3u MepeBUIIMAO CYKYITHUI TOKA3HUK ABOX IOINEPEAHiX
pokiB (24.02.2022 p.-31.12.2022 p. — 13 197 [59] Ta 2023 p. — 33 563) [60],
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a 11 MalbKe B TPU pasy MePeBUILMAO [TOKa3HUKU BilICBKOBOI 3A0UMHHOCTI
B AeprkaBi 3a Bech mepiop Ail ATO/OOC (32 994).

BpaxoBylouu HasIBHi >Kaxaroui CTaTUCTUYHI AQHHI MY He MOTAU OMU-
HYTU NOTAMOAEHE BUBYEHHS AQHOI KPMMIHOAOTIYHOI TpoOAeMH.

1. B mpoueci miaroToBKM MoHOTrpadiuyHOi po6OTM HAMU BCTAHOB-
A€HO, 110 Y 3araAbHill cUCTeMi BilICbKOBOI 3A0UMHHOCTi B YMOBaX BO€EH-
HOTO CTaHy B YKpaiHi OAHe i3 mepMX MicClb 3aliMalOThb KpMMiHaAbHi
MPaBOMOPYIUEHHs NPOTU BCTAHOBACHOIO MOPSIAKY mipaeraocti 4,2 %
(5698), 3 sixkux: ocHOBHY 4actuny — 89,4 % (5098) saiimae Hemokopa
(ct. 402 KK VYkpainu). HeBukonauns Hakasy (ct. 403 KK Vkpainu) —
1,7 % (97); onip Ha4aAbHMKOBi a00 MPUMYIIYBaHHS JIOTO AO MOPYIIEHHS
cayx00Bux 060B’s3kiB (ct. 404 KK Ykpainu) — 0,7 % (36); morposa ab6o
HACUABCTBO 1[0AO0 HavaabHuKa (cT. 405 KK Ykpainu) — 8,2 % (467).

3a pe3yAbTaTaMy POBEAEHOTO AOCAIAXKEHHS 3'ICOBAHO 110 3a Iepii
10 micauis 2022 p. B yMOBax BOEHHOTO CTaHy B YKpaiHi Hemoxkopy
(ct. 402 KK Ykpainu) B ykpaiHcekint apmii Bumuman — 1571 [59] Biit-
CbKOBOCAYXOOBILIiB, 110 B 2 pasy MepeBULIMAO 3araAbHy KiAbKiCTb
il BumHeHHs 3a Bech mepiop Ail ATO/OOC. Tak 3a 2014 — 23.02.20222 p.
BKAIOYHO BiAKPUTO BiAMOBMAMCH BMKOHaTM HaKa3 HayaAbHMKA —
768 BilicbkKoBOCAYX00BLiB. Y 2023 p. crocrepiraeTbCcsi XapakTepHa
TEHAEHIISI A0 3POCTAHHSI BUYMHEHHsI Hermokopu — 1678 [60], pict skoi
npoAoBXuBcs i B 2024 p. Ta cranoMm Ha 31.12.2024 p. i 3araAbHUI
peecTpanifHuX MOKa3HUK BYMHEHHs CKAaB — 1849 [61] kpumiHaabHUX
IPaBOIOPYILEHD.

A 06auMMOo B YMOBaX BOEHHOTO CTaHy B YKpaiHCBKiil apMil BiAKpUTO
BiAMOBMAMCH BUKOHATy HaKa3 HayaAbHuKa — 5098 BiiicbKOBOCAYXOOB-
1iB, 10 6iAbLI HIX Yy 6,5 pasiB mepeBUIIMAO PeECTpaLiiiHi MOKa3HUKU
il BUMHeHH 3a IoNepeAHi 8 POKiB.

3a HeBuKOHaHHA Haka3zy (cT. 403 KK Ykpaiuu) B yMoBaxX BOEHHOrO
cTany B Ykpaini oo EPAP 6yao BHeceHO 97 KpUMiHaABHUX IPABOIIOPY-
meHb, 3 HUX y 2022 p. — 27 [59], 2023 p. — 32 [60] Ta 2024 p. — 38 [61].
[ He3Ba)kaO4M HA MOPIBHAHO CTAbiAbHI MOKa3HUKM BYMHEHHS AQHOTO
BilICbKOBOTO KPMMIiHAaAbBHOIO IIPAaBOMOPYIIEHHs, IIPOAHAAI30BaHI
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CTaTUCTUYHI AQHHI IoNepeAHiX MepioaiB 3acBipumay, mo 3 2014-2022
Omip HaYaAbHMKOBI 400 NMPUMYIIYBAHHS JIOTO AO IOPYIIEHHS CAYK00-
Bux 000B’s3kiB (cT. 404 KK Ykpainu), i AO mpOroAoiieHHs BOEHHOTO
CTaHy B YKpaiHi XapaKTepusyBaBCsi CTabiAbPHOI0 TEHAEHIi€l0 BYM-
HeHHs Ta 32 2014 23.02.2024 pp. ckaaao — 44 KpMMiHaAbHUX NIPaBoO-
nopyiuenb. 3a nepui 10 micsayiB moBHOMaclITaOHOI BiitHU 3 pd mpoTH
YKpaiHu, AOCAipXyBaHe KpMMiHaAbHe IPABONOPYLIEHHS OTPUMAAO
CBOE BipoOparkeHHsT B AaHux odiuinHoi craructuku — 15 pasis,
10 CKAaAO 1/3 Bip 3araAbHOI KIiABKOCTiI 1Or0 BYMHEHHSI 3a BeCh
AOCAIA>KYBAHUI TOIEepeAHiN mepiop. A 3a HacTynHi 2 poku omip
HAYaABHMKOBi 200 NMPUMYIIYBaHHS IOTO AO HMOPYIIEHHS CAYXOOBUX
060B’13KiB BunMHMB 21 BiiicbKOBOCAYX60BeLb, 3 Hux: 15 y 2023 [60]
Ta 6 'y 2024 [61] poxkax.

HaroMicTp 1110 cTOCYEThCS MOrpo3n abo HaCKAbCTBA LIOAO HAYaAb-
Huka (ct. 405 KK Ykpaiun), sapeecTpoBaHa KiAbKiCTb BUMHEHHS SIKOI
B YMOBaX BOEHHOTO CTaHy B YKpaiHi cKAaara — 467 KpMMiHaAbHUX IIpa-
BOINOPYLIEHb TO BapTO 3ayBa)XUTY, IO IPOAHAAI30BaHI CTATUCTUYHI
AQHHI 3aCBIAUMAM 30BCIM NPOTHUAEXKHY TEHAEHLIIO LOAO BUMHEHHS
AQHOTO KpMMiHaABHOTO NpaBonopyiueHHs. Tak 3 24.02.2022 p. B YkpaiHi
Oyro 3apeecTpoBaHo — 209 ¢akTiB BUMHEHHS KPUMiHAABHOTO IPaBO-
MOpYLIEHHsI BIATIOBIiAQABHICTD 3a sike mepepabaveno ct. 405 KK Ykpaiun
(HeBukoHanHst Hakasy) [59], y 2023 p. — 177 [60] ta B 2024 p. — 81 [61].

2. 3 MOMEHTY BBEAGHHA B YKpaiHi BOEHHOIO CTaHy, CTAaHOM
Ha 31.12.2024 p. oo EPAP 6yao BHecero — 330 ¢akTiB BUMHEHHS KpU-
MiHaAbHMX IIPaBONOPYIIEHb IPOTY BCTAHOBAEHOIO IIOPSIAKY AOTPHU-
MaHHSI CTQTyTHMX IIPaBUA B3aEMOBIAHOCUH MiX BilICbKOBOCAYX0OOB-
UMM 3a BiACyTHOCTI BiaHOCUH mipaeraocTi (ct. 406 KK Ykpaiun) [89],
MaKCUMAaAbHUI PEECTpaliliHMil TMOKa3HMK BUMHEHHS SKUX IIpUIIAB
Ha 2022 — 136 [59] Ta 2023 — 137 [60] poku. [IpoaHaaizoBaHi craTuc-
TnyHi pAaHi nepiopy Aii ATO/OOC 3acBipunany, mo 3 2014 p. B Ykpaini
NOpYLIEHHs CTAaTYTHUX NPaBMA B3a€EMOBIAHOCHUH MK BilICbKOBOCAYX-
OoBusIMM 3a BiACyTHOCTI BigAHOCUH mipaeraocTi (ct. 406 KK Ykpainu)
B CEPEAHBOMY CKAAAAAO OAM3BKO 62 Ha piK.
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ITounnarouu 3 2024 poky 3araAbHMII PiuHUI peecTpaliliHUIl MOKa3-
HUK BYMHEHHS AOCAIAXKYBAaHOTO KpPMMIiHAABHOTO IIPABOIOPYLIEHHS
3pIBHABCS 3 AOBOEHHMM Ta Ha KiHellb AOCAIAXXYBAHOTO POKY CKA@B —
57 KpUMiHaABHMX IIPaBONOPYILEeHDb [61].

3. B YmoBax BOe€HHOro cTaHy B YKpaiHi, 3HAYHOTO 3aHEMOKOEHH:
BUKAMKA€E TOV (aKT, WO Y 3araAbHiil CUCTeMi BilICbKOBOI 3AOYMHHOCTI
He AMlle Tepllie Miciie, Yepes cBiif MacoBuit xapakrtep (91 %), a 1 HeBU-
pilleHy SK HAyKOBY TaK i NpPaKTUYHy IMPOOAEMY CKAAAA€E BUMHEHHS
KPMMiHaAbHMX IPaBONOPYLIEHb CHPSIMOBaHI Ha YXMAEHHS Bip BillCbKO-
Boi cAyx0u (ct. 407 KK VYkpainm — caMoBiAbHe 3aAMIIEHHS BilIChKO-
Boi yacTuHuU ab6o micus cayxoy; ct. 408 KK Ykpaiu — Ae3epTupcTBo
ta cT. 409 KK Ykpainu — yxuaeHHs Bia BilICbKOBOI CAY>KOM IASIXOM CaMO-
KaAiueHHs a6o iHumM cocobom [89], 3araapHa 3apeecTpoBaHa KiAbKIiCTb
BUMHeHHs fAKux 3a 24.02.2024-31.12.2024 pp. ckaaaa — 123 397 xpumi-
HaABHMX IIPaBOIOPYIIeHb [61].

Bapro BipMiTUTH, [0 IpoOAeMa BUMHEHHS KPUMiHAABHMX IPaBO-
NOpYIIeHb CIPSMOBAHMX HA YXUMAEHHS BiA BiJICBKOBOI CAY)XOM BMHUKAR
3aA0BrO AO TIPOTOAOIIEHHA B YKpaiHi BoeHHOro craHy. IlpoaHaaiso-
BaHi CTaTUCTUYHI AQHHI MMHYAMX DOKIB 3aCBIiAYMAM, IO B Mepiop Ail
ATO/OOC (3a 2014 — 23.02.2022 pp.) Bip CAYXOM B YKpaiHCBKilt apMii
yxuanaucs 25 730 iiicbkoBocAyk60BLi, 3 Hux: y 2014 p. — 2956 [51],
2015 p. — 4981 [52], 2016 p. — 2745 [53], 2017 p. — 3672 [54], 2018 p. —
3015 [55], 2019 p. — 22 667 [56], 2020 p. — 3127 [57], 2021 p. — 2178 [58],
ta 3 01.01.2022-23.02.2022 pp. — 389 [59] [101, c. 189].

A 3acBipAuMAM ITpOaHaAi30BaHi BUIlle CTATUCTUYHI AQHi, piBeHb BUU-
HEeHHSI KpPMMiHaABHUX IIPaBONOPYLIEHb, IOBS3aHMUX 3 YXUAEHHSAM Bip
BilICBKOBOI CAYKOU, ITPOTSITOM AOCAIAXKYBAHOTO IepioAy 3a3HaBaB XBU-
A€TOAIOHMX KOAMBAaHb, Ha AMHAMIKy SKUX 0€3[0CepeAHbO BIIAMBAAU
etanu 60ioBux Ail y 3oui ATO/OOC.

3 MOMEHTY IIPOTOAOIIEHHs BOEHHOIO CTaHy B YKpaiHi curyanis
3MiHMAACs KapAMHaAbHO. Auire 3a mepi 10 micsuiB moBHoMacTad-
Hol BitHM y 3CY Ta iHUMX BiiicCbKOBMX (HOPMYBAHHAX YXMAMAOCS Bip
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BilICbKOBOI CAYKOU — 9185 BiilCbKOBOCAYKOOBLIiB, 110 Oiablue 1/3 Bip
3araAbHOI KIABKOCTI IX BUMHEHHS 3a IoIepeAHi 8 poKiB.

I Ha)kaAb, SIK TIOKa3aB NPOBEAEHUIT aHAAI3 CTATUCTUUHUX AQHUX,
IIPaKTMKA BUMHEHHS AQHOTO BUAY BiJICbKOBUX KPMMiHAaABHMX IIPaBO-
NOpYLIEHb 3 KOXXHUM POKOM AMIIe IOTipuryBaAach, i Bxe y 2023 p.
B 2,5 pasiB NepeBUIMAA TOKA3HUKY MONEPEAHbOTO POKY Ta CKAAAQ —
22 667 KpMUMiHaAbHMX IpaBONOpYlLIeHb, 3 HUX: CaMOBiAbHE 3aAl-
1IeHHS BilicbKOBOI yacTuHy 260 micys cayx6u (ct. 407 KK Ykpainu) —
16 515; peseptupctBo (cT. 408 KK Ykpainu) — 7771 Ta yXuAeHHs BiA
BiJICbKOBOI CAY)KOM LIASXOM CaMOKaAiueHHs abo iHIIMM crmocob6om
(ct. 409 KK Yxpainn) — 221 [60]. A y 2024 p. paxTiB BunHEHHs Kpu-
MiHAaAbHMX IPaBOINOPYIIEHb CIPSAMOBAHUX HA YXMAEHHA BiA BiICBKO-
BOI CAY>XOM OyAO 3apeecTpoBaHO peKopAHi — 89 705, 3 sxux: camo-
BiAbHe 3aAMIIEHHs BiliCbKOBOI 4acTMHM abo Micus cayx6m (ct. 407
KK Ykpaiun) — 66 240; aeseptupctso (ct. 408 KK Ykpaiun) — 23 209
Ta yYXMAEHHS BiA BiICBKOBOI CAYXOM IIASIXOM caMoOKaAiueHHs abo
inmmmm cioco6om (ct. 409 KK Ykpainu) — 256 KpuMiHaAbHMX IIPaBo-
nopyiueHs [61].

OTxe, B yMOBax BOEHHOTO CTaHy B YKpaiHi Bip BiiICbKOBOI CAyXOU
yxuanaucs 123 397 BilicbKOBOCAY>KOOBLiB 3 HMX: CAMOBIABHO 3aAUILIMAY
BilICbKOBY vacTuHy ab6o micus cayx6u (ct. 407 KK Vkpainu) — 88 599
(71,8 %) BiilcCbKOBOCAYXXOOBLIiB, Ae3epTUpYBaAM 3 YKpaiHCbKOI apMil
(ct. 408 KK Ykpaiun) — 34 165 (27,7 %) BilicCbKOBOCAY>KOOBLIiB Ta YXMAMK-
AVICS Bip BiJICBKOBOI CAY>XOM LIASIXOM CaMOKaAiueHHs a00 iHIIMM CII0Co-
6om (ct. 409 KK Ykpainn) — 633 (0,5 %) ocobu [101, c. 190].

4. KpumiHaAbHI IIpaBoONOpYylleHb CIPAMOBAaHI Ha 3aBOAOAiIHHS,
3HUILEHHS YU TIOLIKOAXKEHHS BilICPKOBOro MaiiHa abo i10ro BTpaTy
B YKpaiHChKill apMii SIBASIIOTBCSI AQBHBOKO HEBUPIillleHOH MPOoOAEMOIo,
IPUKAAOM YOTO MOXe CAyryBatu Toit ¢axT, mo B 2013 poui ix KiAb-
KicTh ckAaaa — 101 xpuminaabHe npaBonopyienHs [50]. Ta mpoTsrom
HACTYIHMX 8 pOKiB XapaKTepu3yBaAacs XBMAEMOAIOHOI AMHAMIKOIO
KOAVMBAHb, i Y CEpeAHbOMY CKAapasa 6Au3pko 100 Takux KpMMiHAABHUX
[IpaBOINOPYIIEHDb Ha PiK.
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CucteMy KpUMiHAaABHMX IPaBONOPYLIEHb CIPSIMOBAaHMX Ha 3aBO-
AOAIHHS, SHUILEHHS YU IOLIKOAXEHHS BiICbKOBOro MaiHa abo 110ro
BTPAaTy CKAQAQIOTb: BUKPAAEHHS, NIPUBAACHEHHS, BMUMAaraHHs Bill-
CbKOBOCAYXX0O0BLIeM 36poi, 60it0BMX mpumacis, BOyxoBux abo iHmmx
60i10BUX pevoBUH, 3acO0iB nepecyBaHHs, BiJICbKOBOI Ta CIIelliaAbHOI
TEXHIKM 4M iHIIOTO BiJICBKOBOTO MallHa, a TaKO)X 3aBOAOAIHHS HUMMU
IIASIXOM IIaxparcTBa abo B3AOBXMBAaHHS CAY)XOOBMM CTaHOBUIEM
(ct. 410 KK Ykpainu), ymucHe 3HuIleHHS 200 MOIIKOAXKEHHS BilICbKO-
Boro martHa (ct. 411 KK Ykpaiun), HeobepesxHe 3HUIIEHHS a00 MOMIKOA-
XeHHs BiitcbkoBoro maitHa (ct. 412 KK Ykpainu), BTpaTta BilicbKOBOTO
marna (ct. 413 KK Yxpaiuu) [89].

B ymoBax BO€HHOro cTaHy B YKpaiHi BUKPAaA€HHs, IPUBAACHEHHS,
BUMAaraHHs BilICbKOBOCAY>KOOBLeM 30poi, 60il0BUX npumnacis, BuOy-
X0BUX 200 iHIINMX 0OOBMX PEYOBMH, 3aCO0iB IMepecyBaHHs, BiliChKO-
BOI Ta CITel[iaAbHOI TEXHiKM 4 iHIIOTO BilICBKOBOTO MalfHa, a TaKOXX
3aBOAOAIHHS HMMM IIASIXOM IIAXpaiicTBA ab0 3AOBXMBAHHS CAYX-
6oBum craHoBuueMm (ct. 410 KK YkpaiHu) nmpoAOBKMAO MOCTYIOBO
3poctaru. Auie 3a mepuri 10 Micsni moBHOMAcIITaOHOTO BiICHKO-
BOT'O BTOPIHEHHA pd Ha TepuTopilo YKpaiHu, OyAO 3apeecTpoBaHO —
215 Takux BiNICbKOBUMX KPMMiHAaABHMX IIpaBolopylieHb, 2023 p. —
229 [60], a B 2024 p. — 243 [61].

3a octanHi 10 pokiB MaKCMMAaAbHUI NTOKa3HNUKU BUKPAAEHHS, MIPU-
BAQCHEHH:I, BUMaraHHs BilICbKOBOCAY>X00BLieM 30poi, 60110BuX mpumna-
ciB, BuOyXxoBux ab0 iHmuMx 0OMOBUX peYOBMH, 3aCO0IB mepecyBaHHS,
BiJICBKOBOI Ta CIlel[iaAbHOI TEeXHiKM YU iHIIOrO BilICBKOBOTO MallHa,
a TaKOXX 3aBOAOAIHHS HUMU ILIASIXOM IIaXParicTBa ab0 3AOBXKMBAHHS
cayx0oBuM crtanouiieMm (ct. 410 KK VYkpainu) 6yao 3acdikcoBaHO
B 2014 p. — 288 [50], a mpubAM3HI AO THX IO CIIOCTEPIraAuCh B yMOBax
BOoeHHOro cTtaHy — B 2017 (248) [54] ta 2019 (236) [56] pokax.

HesBaxkarour Ha MHOPIBHAHO CTabiABHI peecTpauiliHi MOKa3HUKM
BunHeHHs y mepiop all ATO/OOC, pAMHaMika yMMUCHOTO 3HUILEHHS
abo0 momkoaxeHHs1 BiricbkoBoro MmarnHa (cT. 411 KK Ykpainu) B ymo-
BaX BOEHHOTO CTaHy B YKpaiHi HabpaAa BMCOKMX TEMIIB 3POCTAHHS
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i anme 3a 10 itoro MmicALiB cKAara — 9 KpMMiHaAbHMX IPaBONOPYILEHb,
110 MalKe y ABa pasy MepPeBUIIMAO PEECTPaLiliHi TOKa3HUKHU 10T0 BYU-
HEHHs 32 NOMEPEeAHiNl AOCAiAXKYBaHUN Hepioa. PasoM 3 TUM He Moxe
He TIilMTK OV (aKT, L0 MPOTArOM HACTYIHMUX ABOX POKiB, B yMOBax
BOEHHOI'O CTaHy B YKpaiHi, 3apeecTpoBaHa KiAbKiCTb BUMHEHHS KpU-
MiHAAPHUX TNPABONOPYLIEHb CIPSIMOBAHKMX HA YMUCHe 3HMUIEHHS abo
MOIIKOAXeHHs BiltcbkoBoro maitHa (cT. 411 KK VYkpainu) movyasa cko-
pouyBartuch Ta B 2023 p. ckaaaa — 7, a B 2024 p. — 5 TaKMX KpUMiHAAb-
HUX NPaBOIOpYyLIeHb [61].

PasoM 3 TuUM BaTpo 3ayBaXuTH, IO AMHAaMiKa BYMHEHHs Heobe-
PEXHOTO 3HUIEHHST ab0 TOIMIKOAXEHHsT BilicbkoBoro marnua (cT. 412
KK VYkpaiun), 3a nepiop aAii ATO/OOC, xapakTepusyBaaacsi cTabiAb-
HOIO XBMAEINOAIOHOIO AMHAaMiKOI0 BUMHEHHS, Ta B CEPEAHbOMY CKAaAa
10 xpuMiHaAbHUX IpaBoNoOpYylleHb Ha pik. [[poTe B ymMoBax BOEHHOrO
CTaHy B YKpaiHi cepepHs peecTpalliliHa KiAbKICTb TaKuUX KPUMiHAAb-
HOTO IIpaBoOIOpYyLIeHb 30iApumMAaack B Maibke y 1,5 pasu ta B 2022 p.
ckAaaa — 13, B 2023 p. — 20 [60] Ta y 2024 p. — 15 KpuMiHaAbHUX IIpa-
BoMoOpYyIeHs [61].

Illo crocyerbcs Brpary BiiicbkoBoro ManHa (cT. 413 KK VYkpainn)
TO MOXXeMO KOHCTaTyBaTHM, 10 B YyMOBaX BOEHHOTO CTaHy B YKpaiHi,
ocobauBo B mepmi 10 MicAliB MOBHOMACHITaOHOI BillHU, AMHaMiKa
peecTpaLifiHXX IOKa3HUKIB JOr0 BUMHEHb I10Ka3aAd 3HAYHi TeMmu
AO 3DOCTaHHA, i B CepeAHbOMY cKaara 52,6 % (406), Bip saraabHOI
KiABKOCTI BUMHeHHs BTpaTu BiicbkoBoro maita (ct. 413 KK Ykpainn)
3a Bech mnepiop Aii ATO/OOC (771).

Ilporarom HaCTYNmHUX ABOX pOKiB, B YMOBaX BOEHHOTO CTaHY
B YKpaiHi, AMHaMiKa BUMHEHHS AOCAIAXKYBAHOI'O KPMMiHAABHOI'O IPaBO-
IOpPYIIEHHS CKOPOTMAACS MaibKe Y ABiui, i y 2023 p. ckaaaa — 280 [60]
ta B 2024 p. — 243 KpUMiHAABPHMX NTPaBONOpYILEHD [61].

5. 3HaAyHOro TeMITy 3pOCTaHHA Y CUCTeMi BiICbKOBOI 3A0UMHHOCTI,
B YMOBaX BOEHHOTO CTaHy B YKpaiHi, Ha0yAM KpMMiHaAbHi IpaBoOIO-
PYLIEHHS CIPSMOBAHI Ha MOPYIIEHHs MPaBUA TIOBOAXKEHHS 3i 30poe€io,
iHIIMM 030pOEHHSM Ta BilICHKOBOW TexHiKoM. Tak, 3a 3 poKu B yMOBax
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BOEHHOTO CTAaHy IOPYIIEHHS IPaBUA IIOBOAKEHHS 3i 30poO€lo, a TaKOX
i3 peyoBMHaMM i mpepMeTaMy, IO CTAHOBASTD IIABUILEHY Hebe3meKy
Aast otouenHs (ct. 114 KK Ykpaium) Bumnman — 881 BiliChKOBOCAYX-
6oBuiB (3a 24.02.2022-31.12.2022 pp.— 289 [59]; 2023 p. — 337 [60];
2024 p. — 255 [61]), mjo Ha 15,5 % (745) mepeBUIIMAO 3aTaAbHUIT pee-
CTpaLiHMIT TOKa3HUK J10r0 BUYMHEHHS 32 yBechb nepiop Ail ATO/OOC.

Maibke B 2 pas3u, Yy TOpiBHSAHHI 3 IIONepeAHIM TIepioAoM
Al ATO/OOC (365), B ymoBax BOEHHOrO CTaHy B YKpaiHi
(3a 24.02.2022-31.12.2022 pp. — 152 [59]; 2023 p. — 214 [60]; 2024 p. —
238 [61]) 36iApmmAach 3araabHa 3apeecTpoBaHAa KiAbKICTb Kpu-
MIiHAaAbBHMX TIPaBOMNOPYIIEHb, BIANIOBIAQABHICTb 3a BUMHEHHSA SKUX
nepepbaueHo ct. 415 KK Ykpainu — [TopyuieHHs mpaBuA BOAIHHS 260
eKcCIAyaTallii MallyH.

PesyabTaTy aHaAi3y CTaTUCTUYHUX AQHMX 3a OCTaHHi 10 pokiB CBiA-
4aTh, 1[0 AMHAMIKa BUMHEHHS MOPYIIEHHS MPaBUA MOABOTIB 260 miAro-
ToBKM A0 HuXx (cT. 416 KK YkpaiHu) A0 TOBHOMACIITAOHOTO BTOPTHEHHS
pd Ha TepuTopito YkpaiHu 3aAMIIAAACST AOCUTDH CTADIABHOIO, i B CEpeA-
HbOMY CKA3AdA2 AO TPbOX TAaKMX KPMMIiHAABHMX IIPaBONOPYLIEHD
Ha piK (3a 2014-23.02.2022 pp. — 18). ITpoTe aniue 3a nepuri 10 micsuis,
B YMOBAaX BOEHHOTO CTaHy B YKpaiHi IOpYILIEHHA NMPaBUA MOABOTIB ab0
MATOTOBKY AO HUX BUMHMAO 16 BilICBKOBOCAY)KOOBLB, 1[0 HA 2 MeHIIIe
BiA 3araAbHOI 3apeeCTPOBAHOI KiAbKOCTI iX BUMHEHHS 32 BeCb NepioA Ail
ATO/OOC. 3a 2023 Ta 2024 pp. B Ykpaini 6yA0 3apeecTpOBaHO BYU-
HeHHs 110 10 TakuX KpMMiHAABHUX MPABOMOPYLIEHb HA PiK [61].

3a Becb nepiop Ail BOEHHOro cTaHy B YKpaiHi ¢paKkTiB BUMHEHHS MOPY-
1IeHHs npaBuA KopabaeBoainus (cT. 417 KK Ykpainu) 6yao 3apeectpo-
BaHO Auile — 2, Mo opHoMy B 2023 ta 2024 poxax, 10 sIK MiHIMyM Hosic-
HIOETbCS OpaKoM MOAIOHOT BifiCbKOBOI TeXHIKM B YKpaiHChKilt apMii [61].

6. KpumiHaabHi mpaBoONOpYylIeHHSA CHPSAMOBaHi Ha IOPYIIEHHA
CTaTYTHUX MPaBUA HECEHHS BIICBKOBOI CAYXKOM CKAAAQIOTB: TOPY-
IIEHHS CTAaTyTHUX IIpaBMA BapTOBOI CAYXOM YU TaTPYAIOBAHHSA
(ct. 418 KK VYkpaiHu), mopyiieHHs NpaBMA HECEHHs NPUKOPAOHHOI
cayx6u (ct. 419 KK Ykpaiun), mopyiueHHs IpaBUA HeCeHHs 0010BOro
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yepryBaHHs (cT. 420 KK YkpaiHu) nopylueHHs CTaTyTHUX IIPaBUA BHY-
TpitHbOi cAyk60u (cT. 421 KK Ykpainu).

lllo crocyerbcs mepuroro (cr. 418 KK Ykpainu) To Bapro 3ayBa-
XXUTH, 1[0 AVHAMIKa BUMHEHHS MOPYIIEHHsI CTaTyTHYUX IIPaBUA BapTOBOI
CAYXKOM 4 TaTPYAIOBAHHS, PEECTPALiIHUI MK BUMHEHHS SIKOTO MpU-
[aB HA MepIINiT PiK TOBHOMACIITAOHOI BiiiHY — 7, i CTIABKM X IPOTSrOM
ABOX HacTymHux (2023 p. — 4 [60] Ta 2024 p. — 3 [61]), B yMOBax BO€H-
HOT'O CTaHy B YKpaiHi MaAo 3MiHMAACA y CIiBBiAHOILIEHHI 3 ITOIepeAHIM
nepiopoM Ail ATO/OOC, 3a yBech mepiop Ail sikoro 0yAao 3apeectpo-
BaHO — 24 TaKuX KPMMiHAABHMX IIPABONOPYIIEHb.

3 OrAsIAy Ha 3araAbHi peecTpalliiiHi IOKa3HMKY BUMHEHHSA BilICbKO-
BUX KPUMIHAAPHMX TIPABOMOPYLIEHb, 3 OAHIEl CTOPOHUM MOXXHA OYAO
0 CTBepAXYBaTU 10 3a IepioA Ali BOEHHOro cTaHy B YKpaiHi 3HauHO
CKOpPOTHAACS KiABKICTb MOPYIUEHb IPAaBMA HECEHHA IPUKOPAOHHOI
cayxou (ct. 419 KK VYkpainu) (24.02.2022-31.12.2022 pp. — 8 [59],
2023 p. — 15 [60], 2024 p. — 2 [61]), cepeAHilt piuHMIT TOKA3HUK BYM-
HeHHs sKux, 3a nepiop All ATO/OOC, ckaapaB 17/pik. 3 iHmoi cro-
POHM TaKy CUTYaLil0 MOXKHA MOSACHUTU TUM, L0 HA 3HAYHIN 4aCTUHI
YKpaiHCBKOTO NMPUKOPAOHHS BEAYTBhCS 001M0BI Ail 3 Bilicbkamu po.

Pasom 3 TUM BapTO KOHCTaTyBaTH, L0 B yMOBaX BOEHHOTO CTaHY
B YKpaiHi 3HauyHO 30iABLIMAMCS, | TEPEBUIIMAO 3araAbHi peecTpa-
UifHi mokasHuku 3a yBech mepiop aii ATO/OOC (7) BumHeHHs Hopy-
lIeHb INpaBUA HeceHHs OoitoBoro uepryBauHs (cT. 420 KK VYkpainu)
(24.02.2022-31.12.2022 pp. — 4 [59], 2023 p. — 4 [60] Ta 2024 p. — 1 [61]).

Sk mokasaAo MpoBepeHe HAMU AOCAIAXKEHHSI, AMHaMiKa BUMHEHHS
IOPYLIEHHS CTaTyTHUX TPaBUA BHYTPilHbOI cAY>xOu (cT.421 KK Ykpainn)
XapaKTepU3YETbCA MOOAMHOKUM JIOTO BUMHEHHSAM B YMOBaX BOEHHOTO
cTaHy B YKpaiHi (24.02.2022-31.12.2022 pp. — 1 [59], 2023 p. — 0 [60]
ta 2024 p. — 1 [61]), w0 3HaUYHO MeHIIe BiA Ti€i, W0 criocTepirasacs
B nepiop Ail ATO/OO0C - 26.

7. Xou i He BipHeceHi A0 mipcaipHOCTi ABP, mpoTre B KOHTEKCTI
3araAbHOTO BMBYEHHHA CTaHy Ta AMHAMIiKM KPMMiHAaAbHUX IIPaBOIIO-
pYLIeHb MPOTY BCTAaHOBAEHOTO NOPSIAKY HECEHHs BilIChKOBOI CAYKOU
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(BiVICbKOBMX KPUMIHAABHUX IIPaBOIOpPYIIEHb) B YMOBaX BOEHHOTO
CTaHy B YKpaiHi, MM He 3MOTAM OMUHYTM yBaroio KpMMiHaAbHi Ipa-
BOIOPYILIEHHS MPOTY BCTAHOBAEHOTO TOPSIAKY 30epiraHHs AepskaBHOI
TaeMHULi BilICbKOBOIO XapakTepy, fKi CKAaAa€ PO3TOAOLIEHHS Bipo-
MOCTell BifICbKOBOTO XapaKTepy, 1[0 CTAHOBASITb A€P>KaBHY TA€EMHMUIIIO,
abo BTpaTa AOKYMEHTIB 4K MaTepiaAiB, mo MicTaTb Taki BiaAOMOCTi
(cT. 422 KK Ykpaiun). 3a Tpu poku Ail BOEHHOTrO cTaHy B YkpaiHi OyAo
3apeecTpoBaHoO BuuHeHHs — 47 (24.02.2022-31.12.2022 pp. — 13 [59],
2023 p. — 24 [60] Ta 2024 p. — 10 [61]) TakuX KpUMIiHAABHUX MPABO-
IOpYILIeHb, 10 B CEPeAHbOMY CKAAAQE MalDKe IIOAOBMHY BiA 3araAbHoi
KiAbKOCTI ix BunHeHHs B mepiop Aii ATO/OOC (105).

8. B saraapHill cucTemi BilICbKOBOI 3AOYMHHOCTI B YMOBaX BOEH-
HOro cTaHy B Ykpaiui Tpete micie (1,9 %) 3aiiMaioTh CAY>X00Bi Biii-
CbKOBi KpMMiHAaAbBHI IPaBONOPYLIEHHS.

3a Tpu poku moBHOMACIITAOHOI BiiiHM p¢ mpotu YKpaiHu, OTpu-
MaAM CBOro BipoOpaxeHHs B odiuiHmit cratuctuni — 999 Bumaa-
KiB BUMHEHHS KPMMiHAaABHUX NPaBOIOpYIIEHb MepepbaueHux cT. 425
KK Vkpaiuu (Hepbase cTaBAEHHs AO BiICBKOBOI CAYXXOM), 3 HUX: 233 —
ckoeHo y neputi 10 micauis 2022 p., 1[0 CTaAO HaMOIABIINM 3apEECTPO-
BaHUM PIYHMM ITOKA3HUKOM 110TO BUMHEHHS 3a momepeAHi 8 pokis [59].
BukAuKae oKpeMoro 3aHENOKOEHHS i TOM (aKT, 110 MPOTIATOM HaCTYII-
HUX ABOX POKiB CTaTMCTMYHI MOKa3HMKM BUMHEHHS HeADAAOTO CTaB-
AeHHsI AO BilicbKoBoi cAyx0u (ct. 425 KK YkpaiHu) mpoaoBxuan cBii
pict, i 3a 2023 p. ckaaau — 377 [60] Ta 2024 p. — 389 TaKUX KPUMiHAAD-
HMX IIPaBOIOpYIIEeHb [61].

BespisapHicTh BiicbkoBoi BAapu (ctT. 426 KK Vkpaiuu), craHom
Ha 31.12.2024 p. ckaasa — 158 [61] (24.02.2022-31.12.2022 pp. — 54 [59],
2023 p. — 41 [60] Ta 2024 p. — 63 [61]) KpUMiHAABHUX [IPABOIIOPYILEHb.

He Mo’xe HemokoiTM Te, 1[0 3a TPU POKU MOBHOMACIITAOHOT
BiitHM (aKTiB BUMHEHHs MEpeBUIIEHHS BilICbKOBOI CAY)XOOBOW 0CO-
0010 BAaAM 4M CAYKOOBuX MOBHOBaxkeHb (cT.426-1 KK VYkpaium)
Oyao 3apeecTpoBaHo — 1478 (24.02.2022-31.12.2022 pp. — 392 [59],
2023 p. — 487 [60] Ta 2024 p. — 599 [61]), wo GiabLie HIX Y ABa pasu

68



Po3pin 3. KpuMiHONOriYHA XapaKTepuCTMKa KpUMIHANbHUX NPaBOMNOPYLLEHD
NpOTH BCTAHOBNEHOTO MOPSAAKY HECEHHS BiiCbKOBOT CTy)x6M

NepeBUIIMAO MOKAa3HMKM JOr0 BUYMHEHHS 3a TolepeaHi 8 poOKiB Ail
ATO/O0C (726).

Ax 6aurMo HasIBHI CTATUCTUYHI AQHHI CBiAYaTh IPO Te, IO B YMO-
BaX BOEHHOTO CTaHy B YKpaiHi AMHaMiKa BUMHEHHS AOCAIAXYBaHOTO
BUAY BilICbKOBMX KPUMiHAABHMX IPABONOpYLIEHb MOTpebye OoKpeMmoi
yBary, Tak AK HPsMO BIIAMBA€ Ha BUMHEHHA BilICBKOBOCAY>KOOBLISIMU
iHIIMX KpUMiHAaABHUX TPaBOIOPYLIEHb, SIK 3alaAbHOTO TaK i BilICbKO-
BOT'O XapaKTepy.

9. Y nopiBusHHi 3 momepeanim mepiopom Aii ATO/OOC, 3HauHO
30iABLIMAOCH peeCcTpaliiiHi MOKa3HUKM BUMHEHHS KPUMiHAABHMX ITpa-
BONOpPYLIEHb CHPSAMOBAHMX Ha YXVMAEHHS BiA BUKOHAHHS BilICbKO-
BOro 000B’sI3Ky B yMOBaX BOEHHOTO CTaHy 4M B 00I10Biil 06CTaHOBL:
3pa4a ab0 3aAMIIEHHS BOPOroBi 3aco0iB BepAeHHs BilHu (cT. 427
KK Ykpaiun) — 17 (24.02.2022-31.12.2022 pp. — 14 [59], 2023 p. — 2 [60]
ta 2024 p. — 1 [61]), 3aAMIIe€HHS TMHYYOTO BiiICbKOBOTO KOpabAs (cCT.
428 KK Ykpainu) — 0; caMoBiAbHE 3aAMILIEHHS MOASL 0010 abo BiaAMOBa
AlstTy 36poeto (cT. 429 KK Yxpainn) — 198 (24.02.2022-31.12.2022 pp. —
150 [59], 2023 p. — 17 [60] Ta 2024 p. — 31 [61]); AOOpOBiABHA 3paua
B moAoH (ct. 430 KK VYkpainm) - 34 (24.02.2022-31.12.2022 pp. —
16 [59], 2023 p. — 6 [60] Ta 2024 p. — 12 [61]).

ITpoBepAeHUIT aHAAI3 CTATUCTUYHUX AAQHUX 3aCBIAYMB, 1O A0OpO-
BiabHa 3paua B moAoH (cT. 430 KK Ykpaium), Brepiie 6yaa 3apeectpo-
BaHa caMe B YMOBaX BOEHHOTO CTaHy B YKpaiHi, MK fAKOI puUIlaB came
Ha Mepuui pik MOBHOMACIITAOHOTO BilIChKOBOTO BTOPrHeHHS pdo.
Ao 11p0T0 B peecTpauiiiHiil CTATUCTUYHIN 3BiTHOCTI BUITAAKIB BUMHEHHS
AQHOTO KpPMMiHaABHOTO MPABONOPYIIeHHS 3a(iKCOBaHO He OYAO.

10. KpumiHaAbHi IpaBONOpYLIeHHs CIPSMOBaHi Ha MOPYLIEHHS BCTa-
HOBAEHOTO MOPSAAKY AOTPMMAaHHs 3aKOHiB i 3BMYAiB BillHYU, X0 1 HOCATD
MIOOAVHOKUIT XapakKTep, aAe TAKOXX MAITh CBOE BipoOpakeHHs B odi-
LiIHIA CTaTUCTUL: 3AOYMHHI All BiICBKOBOCAYKOOBLsI, sIKUil Iepedy-
Bae B moAoHi (ct. 431 KK VYkpainn) — 8 (24.02.2022-31.12.2022 pp. —
14 [59], 2023 p. — 2 [60] Ta 2024 p. — 1 [61]); mapoaepcTBO (CT. 432
KK Yxpainn) — 1 (24.02.2022-31.12.2022 pp. — 14 [59], 2023 p. — 2 [60]
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Ta 2024 p. — 1 [61]); HACMABCTBO HaA HACEAEHHSM Y PallOHi BOEHHUX Alil
(ct. 433 KK Ykpaiun) — 36 (24.02.2022-31.12.2022 pp. — 14 [59], 2023 p. -
2 [60] Ta 2024 p. — 1 [61]); moraHe MOBOAYKEHHS 3 BilICbKOBOIIOAOHEHUMU
(ct. 434 KK Ykpainu) — 2 (24.02.2022-31.12.2022 pp. — 14 [59], 2023 p. -
2 [60] Ta 2024 p. — 1 [61]); He3aKOHHE BUKOPUCTAHHS CUMBOAiKU YepBo-
Horo Xpecta, YepsoHoro IliBmicaus, YeppoHnoro Kpucrasa Ta 3A0BXu-
BanH: Heto (ct. 435 KK Ykpaiun) — 1 (24.02.2022-31.12.2022 pp. — 14 [59],
2023 p. — 2 [60] Ta 2024 p. — 1 [61]).

ITiacymoByr0OuM BCe BHUIIEBMKAAA€HE MOXKEMO KOHCTaTyBaTH,
1[0 y 3araAbHill CUCTeMi BiliCbKOBOi 3AOYMHHOCTI B YMOBAaX BOEHHOIO
CTaHy B YKpaiHi nepeBakHy OiabiuicTb — 91 % 3aiiMaloTb KpUMiHAAbHI
IPaBONOPYIIEHHS CHPSIMOBaHi Ha YXUAEHHS Bip BilICBKOBOI CAYKOU
(123 397), 3 uux: 71,8 % (88 599) — caMOBiAbHE 3aAUIIEHHS BilICbKOBOI
yacTuHM abo micys cayxou (crt. 407 KK VYkpaiun); 27,7 % (34 165) —
aeseptupctio (ct. 408 KK Vkpainu) ta 0,5 % (633) — yxuaeHHs Bi Biit-
CbKOBOI CAYKOU IIASIXOM CaMOKaAiueHHst abo iHummm criocobom (ct. 409
KK Ykpainu).

9 % — CKAQAAIOTb TPYyIa YOTUPbOX BUAIB BilICBKOBUX KPUMIiHAABHUX
IIPaBOIOPYIIEHb:

— 4,2% - KpMMiHaAbHI IIpaBONOPYLIEHHS IIPOTM BCTAaHOBAe-
HOTO TOPSIAKY mipAeraocrti, 3 Hux: 89,5 % (5098) — Hemoxopa (cT. 402
KK Yxpaiun), 1,7 % (97) — neBukoHanus Hakasy (ct. 403 KK Yxpaiun),
0,6 % (36) — omip HayaAbHUKOBi 200 NPMUMYILIYBaHHA JIOTO AO IIOPY-
eHHST CAYXXK00Bux 060B’s13kiB (cT. 404 KK Ykpaium) Ta 8,2 % (467) —
norposa abo HaCHABbCTBO 1I0A0 HauaabHMKa (cT. 405 KK Ykpaiun);

- 1,9% - cayx060Bi BilICbKOBi KpMMiHaAbHi IpaBOIMOPYIIEHHS,
3 Hux: 37,9 % (999) — HepbaAe cTaBAeHHS AO BilICBKOBOI CAYXOU (CT. 425
KK Vkpaiun), 6 % (158) — 6e3aisAbHICTh BilICbKOBOI BAaau (CT. 426
KK VYkpaiuu), 56,7 % (2635) — mepeBuILeHHsI BiliCbKOBOIO CAY>XOOBOIO
0c00010 BAaAM 4u CAYKO0BUX mOBHOBaXKeHb (cT. 426-1 KK Ykpaiun).

— 1,2 % — XpuMiHaAbHiI TpaBOMOpPYIIEHHSA CIPsAMOBaHi Ha 3aBoO-
AOAIHHS, 3HUIEHHS YU IIOLIKOAXKEHHS BiICbKOBOIO MaliHa abo 110ro
BTpart, 3 Hux: 40,7 % (687) — BUKpaA€HHs, IPUBAACHEHHS, BUMAraHHs
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BilIcbKOBOCAYX0O0BLIeM 36poi, 60i10BUX Mpunacis, BUOYX0BUX abo iHIIMX
60110BMX pevYOBUH, 3aCO0iB MepecyBaHHs, BilICBKOBOI Ta CIelliaAbHOI
TEXHIKM 4M iHIIOTO BilICBKOBOTO MallHa, a TaKOXX 3aBOAOAIHHS HUMU
IIASIXOM IIAxXpaicTBa ab0 3AOBXKMBAaHHS CAY)XOOBMM CTaHOBUILEM
(ct. 410 KK Ykpaium), ,3 % (21) — ymucHe 3HuMILIEHHS 200 MOLIKOAXKEHHSI
BiitcbkoBoro maitHa (ct. 411 KK VYkpaiuu), 2,9 % (48) — HeobepexHe
3HUILEHHS 200 MOUIKOAKeHHs BiicbkoBoro maitHa (cT. 412 KK Ykpaiun),
55,1 % (929) — BTpaTa BiitcbkoBoro maitHa (cT. 413 KK Ykpaiun).

— 1,1 % — xpuMiHaAbHI IpPaBOMOPYILEHHs CIPSAMOBAaHI Ha IOpYy-
ILIeHHsI IPaBUA TTOBOAKEHHSI 31 30pO€l0, iHIIIMM 030pOEHHSM Ta BilIChKO-
BOIO TEXHiKOI0, 3 HUX: 57,8 % (881) — mopyIeHHs MpaBUA TOBOAXKEHHS
31 30po€w, a TaKOX i3 peYoBMHAMU i MpeAMeTaMu, IO CTAHOBASTDH
miABMILeHY HeOe3meky AAst oToueHHs (cT. 114 KK VYkpainu), 39,7 %
(604) — mopy1eHHs MpaBMA BOAIHHSA abo excrayaTayii mamuH (ct. 415
KK VYkpainu), 2,4 % (36) — mopyuieHHsI MpaBMA MOABOTIB ab0 MiATO-
ToBKM A0 HUX (cT. 416 KK Ykpainn). lllo cTocyerbcs mopyleHHs npa-
BuA KopabaeBoainHs (cT. 417 KK Ykpainu) To 3a yac Aii BOEHHOTO CTaHy
B YKpaiHi OyAO 3apeecTpOBaHO Auiile 2 BUMAAKM BUMHEHHS AQHOTO KpU-
MiHaAbHOTO IIPAaBOIOPYLIEHHS.

Pemrty, 0,6 % — B cucremi BiliICbKOBOI 3A0YMHHOCTI B YMOBaX BO€EH-
HOTO CTaHy B YKpaiHi CKAAQAQIOTD iHIII BUAU BilICbKOBMX KpPMMiHaAbHUX
IPaBOIOPYILIEHb, BiACOTKOBE BiAOOpa)KeHHsS SIKMX HeMa€ HayKOBOIO
3HA4YeHHS, Y 3B’5I3KY i3 HE3HAYHOIO 3aPEECTPOBAHOI0 KiABKICTIO IX BUM-
HEHHA, a came:

— KPUMiHaAbHI IIPaBOINOPYIIEHHSI CHPSMOBaHi Ha IIOPYLIEHHA
CTaTyTHUX TIPaBMA HeCeHHs BilicbKOBOI cAayxbu — 50, 3 Hux: mopy-
IIEHHsI CTATYTHUX IIPAaBUA BapTOBOI CAYXXOU uu maTpyAtoBaHHs (cT. 418
KK Ykpaiun)— 14, nopyuieHHsI IpaBUA HeCEHHs TIPUKOPAOHHOI CAYXOU
(ct. 419 KK Ykpaium) — 25, mopyuieHHsI TpaBUA HeCeHHsI 6010BOTO yep-
ryBaHHs (cT. 420 KK Ykpainu) — 9, mopyliueHHs CTaTyTHUX HPaBUA BHY-
TpiuHboi cAyx6u (ct. 421 KK Ykpainu) — 2;

— KpMMiHAABHI IPaBOIOPYLIEHHS IPOTY BCTAHOBAEHOIO IIOPSIAKY
30epiraHHs Aep>KaBHOI TAEMHMULi BilICBKOBOT'O XapaKTepy: PO3TOAOLIEHHS
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BIAOMOCTeJ1 BiJICbKOBOIO XapaKTepy, IJ0 CTAHOBASTb AEP’KaBHY TA€M-
HMLI0, 400 BTpaTa AOKYMEHTIB Y1 MaTepiaAiB, 1110 MiCTATh TakKi BiAOMOCTI
(cT. 422 KK Ykpainu) — 47;

— KPUMiHaAbHI IIpaBONOpYIIEHHSI CHPSIMOBAaHI HA YXUMAEHHH
BiA BUKOHAHHS BilICBKOBOrO OOOB’SI3KY B YMOBAaX BOEHHOTO CTaHY
41 B 60i10BiN1 006CcTaHOBI — 249, 3 HUX: 3Aa4a A00 3aAMIIEHHS BOPOTOBI
3aco6iB BepaeHHs BiitHu (cT. 427 KK Ykpainu) — 17, 3aAMieHHs TUHY-
4oro BiiicbkoBoro Kopabas (ct. 428 KK Ykpaium)— 0; camoBiAbHe 3aA1-
IeHHsI TIOAsT 6010 abo BiaMoBa aisitu 36poeto (cT. 429 KK Ykpaiun) —
198; po6poBiabHa 3pa4a B moAoH (cT. 430 KK Ykpainu) — 34;

— KpUMIiHAAbHI IPaBONOPYLIEHHS CIPSAMOBaHi Ha MOPYIIEHHS BCTa-
HOBAEHOTO MOPSIAKY AOTPMMAaHHS 3aKOHIB i 3BMYAiB BillHU — 49, 3 HUX:
3AOUMHHI Ail BilICbKOBOCAYX00BLsI, sK1il iepebyBae B moAoHi (ct. 431
KK VYxpaiun) — 8, mapoaepctso (ct. 432 KK Ykpainu) — 1, HacuAbCTBO
Hap HaceAeHHsIM y paitoHi BoeHHux At (ct. 433 KK VYkpaium) — 36,
roraHe MOBOAXKEHHs 3 BilicbkoBomoAoHeHnmu (ct. 434 KK Ykpainu) —
2, He3aKOHHe BUKOPUCTAHHS cuUMBOAiIKM YepBoHoro Xpecrta, UepBo-
Horo IliBmicsus, YepBonoro Kpucrtasa ta 3A0BXuBaHHS Het (CT. 435
KK Ykpainu) — 1.

3a yac Ali BoeHHOro cTaHy B YKpaiHi 6yao 3apeectpoBano 101 dakr
BUMHEHHSI KPUMiHAaAbBHMX IIPaBONOPYIIEHb BIiANIOBIAQABHICTb 3a fKi
nepea0aueHo ct. 435-1 KK Ykpainu — o0pasy uecri i riaAHOCTI BiiicbKO-
BOCAY>X0OBLIsI, IOrp0O3a BifiCbKOBOCAY>KOOBLIIO.

Ha mipcTaBi BukaapeHoro, po3aiasoun HaykoBy nosutito I. I. bora-
TUPbOBA, BAPTO 3a3HAUMTH, IO B YMOBAX BOEHHOIO CTaHy B YKpaiHi
BilICbKOBa 3AOUYMHHICTb BMIIILIAQ AQAEKO 32 MeXi 3araAbHOKPMMiHaAb-
HOTO SIBMIIA TA IIePEeTBOPMAACS HA UMHHUK, SIKUI CTAaHOBUTH PEAABHY
3arpo3y He AMIle Hal[iOHAAbHiil Oesmeli, a I OCHOBaM AE€pP)KaBHOIO
ycTpoo. BoapHouac KpumiHoAoriuHa Hayka Aoci He po3pobuaa dyiT-
KOTO AATOPUTMY Aill AAs 11 HenTpaaisauii [8, c¢. 114-120]. V 3B’sa3Kky
3 4yuM CbOTOAHI nepep ADBP, sk HiKOAU, CTOITb HAaA3BUYANHO HeAerke
3aBAQHHS — 3amo0iraHHs KpUMiHaAbHUM IIPABOIOPYLIEHHSIM IIPOTHU
BCTAHOBAEHOTO MOPSIAKY HECEHHs BilIChKOBOI CAYXOM (BilICBKOBUM
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KPMMIHAABHMM IIPABONOPYLIEHHSIM) B YMOBAaX BOEHHOTO CTaHy
B YKpaiHi, AASl BUpillleHHS SKOrO MOTPiOHO AOKAAQCTM HAA3BUYANHO
YIMAAO 3yCHAD, K OPraHi3alilfHOTO TaK i IPaBOBOIrO XapaKTepy.

3.2 AerepMiHaHTU KPUMiHAaABHUX NPABONOPYIIEHb
NPOTH BCTAHOBAEHOIO MOPSIAKY HECEHHSI BiliCBKOBOI CAYXOU
(BilichKOBUX KPUMiHAABHUX MPABOMOPYIIEHD)

B YMOBaX BOEHHOIO CTaHy B YKpaiHi

36poiHi cuAau OYAb-KOI A€epXXaBUM € HeBiAEMHOI YaCTUHOIO
CYCIIIABCTBA, A OT)K€, 3POCTAHHSA KIABKOCTI KPMMIHAaAbHUX IPaBOIO-
pylleHb B apMii 3yMOBAeHe COLIiaABHMMMU CYyIIePeYHOCTSIMM, Xapak-
TEPHUMU AASL BCbOTO CYCHIABCTBA. BIANTOBIiAHO AO OOIPYHTOBaHOTO
TBepAXeHHA H. A. AMUTpeHKO, MAeTbCA He HpO BCi CYIepevyHOCTi,
IIpUTAaMaHHi CYCIIABCTBY, @ caMe IPO IX HeraTMBHI aclleKTH, sIKi Crpus-
I0Th BUMHEHHIO BilICbKOBMX KPMMiHAaABHMX IpaBonopyiueHs [41, c. 116].

Y KpUMIHOAOIIl TPaAMLIHO YTBEPAXKYETbCS AYMKA, 110 piBeHb
Ta AMHAaMiKa IE€BHOTO BMAY B3AOUMHHOCTI 0e3[0CepeAHbO 3aAEXaTb
BiA 3araAbHOTO piBHS 3AOYMHHOCTI B A€p)KaBi, sIKUi1 mepeOyBae y Tic-
HOMY B32€MO3B’SI3KY 3 LIMPOKUM CIIEKTPOM €KOHOMIYHUX, MOAITUYHUX,
COLIiaAbHMX, TPABOBMX, OpTraHi3aliflHMX i MOPAAbHO-IICHXOAOTIUHMX
npoueciB y aoepxasi [90, c. 165].

BapTo KoHCTaTyBaTH, 110 B YMOBaX BOEHHOIO CTaHy B YKpaiHi caMe
3MiHa BilfCbKOBO-MIOAITMYHOI CUTYyallil, a He MOAITUYHi, €KOHOMi4Hi
4K couiaAbHi dakTopM, CTaAa BUPIIIAABHUM YMHHUKOM 3POCTAHHS
KIABKOCTi BilICPKOBUX KpMMiHaAbHMX IpaBomopyiieHb [226, c. 75],
I1]0 CTaAd HaA3BMYAHO TOCTpolo micast 24.02.2022 p.

3a caoBamy BiTumsHsAHOTo BYeHOro M. O. OAiTHUKA «AOCAIAYKEHHS
AETePMIHAHT KPUMiHAABHMX IIPABONOPYLIEHb IIPOTM BCTAHOBAEHOTIO
TIOPSIAKY HeCeHHS BilICbKOBOI CAY>KOM (BilICBKOBMX KPMMiHAABHUX IIPABO-
TIOpYILIIEHb) M€ epeAdayaTyi OKpeCAEHHS KOAQ TVX KPYMIHOTE€HHUX SIBULL]
i mpoueciB, sIKi iX MOPOAXYIOTB Ta CIIPUSAIOTH iX BUMHEHHIO» [124, c. 18].
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IlpoBeaeHUIT aHaAi3 HayKOBUX A)KepeA Ta CIIeLiaAbHOI AiTepaTypwy,
11J0 CTOCYETBCSI AOCAIAXKEHHS TPOOAEMU AeTepMiHallil BiificbKOBOI 3A0UMH-
HOCTi, HAAQAM 3MOT'Y 3pOOUTH BUCHOBOK, 110 Y BiICBKOBIi KpUMiHOAOT{4Hii1
Hayli BiTUM3HSAHMMM BYEHUMM 3aMPOIIOHOBAHO A€KiAbKa MIAXOAIB IIOAO
KAacuikalii AeTepMiHaHT BiliCbKOBMX KPYMiHAABHYX IPABONOPYILEHbD.

Tak, oAMH i3 MIAXOAIB AO BM3HAUEHHS MPUYMH i YMOB BUMHEHHS Bill-
CbKOBMX KPMMIHaABHMX IPaBONOpYIIeHb 3anpornoHoBaHo O. M. Axy-
)Kelo, SIKUM PO3IOAIAsSIE AeTepMiHAHTU BilICbKOBOI 3A0YMHHOCTI Ha TpU
KAIOUOBI KaTeropil: 3araabHi (axTopy, 10 BIAUBAIOTh Ha BillCHKOBI
KpMMiHaABHI IIPaBOMOPYLIEHHS]; AETEPMiHAHTH, SIKi IPOSBASIIOTHCS 6e3-
IIOCEPEAHbO MiA 4ac MPOXOAXKEHHS BiICBKOBOI CAYXXOM; @ TaKOX CIe-
LiaAbHI AeTepMiHaHTU. AO 3araAbHUX AETEPMIHAHTIB KpPUMiHAABHUX
NpaBONOpYILIeHb NPOTU BCTAHOBAEHOTO IOPSIAKY HECEHHs BilICbKO-
BOI CAYXXOM BIAHOCATbCS: BOEHHMIT CTaH B KpaiHi; COLliaAbHA He3aXiu-
[eHIiCTh BilICbKOBOCAYXOOBILIiB; KpM3a COLIiaAbHOI KYABTYDM; CiMeliHe
BIMXOBAHHS; BIIAUB OTOYEHHS Ta MeAia; KOHKpeTHa >KUTTEBA CUTYallis;
HeCIPUATAUBI cOLliaAbHO-eKOHOMIYHI yMOBU To1o [217, . 26].

Ao aApyroi rpynu ¢$akTopiB, 10 CHPUSIOTh BUMHEHHIO BiICBKOBMX
KPMMiHaAbHMX IPaBOMOPYIIEHb Y IpoLieci MPOXOAXEHHS BilICbKOBOI
CAYKOU, HaA€XaTb: HASIBHICTD y BifiCbKOBMX KOAEKTUBAX 3HAYHOI KiAb-
KOCTi MOAOAMX 0Ci0, 5IKi XapaKTepu3YIOThCsI MIABUILIEHOI AEBiaHTHOIO
Ta AEAIHKBEHTHOI0 aKTMBHICTIO; XOPCTKa peraaMeHTallisl MOBCIKAEH-
HOT'O >KUTTS, MOOYTY Ta BIATIOUMHKY BilICbKOBOCAYXOOBL|iB BiATIOBiAHO
AO CTaTYTHUX HOPM, WO CTBOPIOE AOAQTKOBY IICUXOAOTIYHY HAIpyTy;
couiaApHa i30AsALig BiicbKOBMX Bip ciM'i, 3BUYHOrO cepeaOBMIIA
Ta YMOB Ipalyi, 1[0 MoXke GOpMyBaTK KpMMiHAAbHI MOTHMBALlii Ha coLjia-
ABHO-TICUXOAOTIYHOMY piBHI [217, c¢. 75]. CmeuiaabHi AeTepMiHaHTU
BilflCbKOBMX KpPMMiHaAbHMX IpaBONOpPYIIEHb IOiMEHOBaHMII BYeHMII
BM3HAYA€E SIK CYKYIHICTb KOHKPETHUX HeAOAIKiB y cdepi opranizauii-
HOI, yIIpaBAIHCHKOI, AUCLMIAIHAPHOT TA BUXOBHOI poOOTH KOMaHAHOTO
ckAapy [98, c. 63], a TakoX Y AifX 0e3NocepeAHbO MiATIOPSIAKOBAHUX
BilICbKOBOCAYX0OBL|iB, 110 HabyAM 0COOAMBOI BMPA3HOCTI B yMOBax
BOEHHOI'O CTaHy B YKpaiHi.
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Aeliio mypie, y HaB4aAbHOMY NOCiOHUKY «KpumiHoaoris: 3araapHa
ta Oco0AMBa 4YaCTMHU» AO BUBHAYEHHS AETEPMIHAHT 3AOYMHHOCTI,
y TOMY 4KCAl BilicbKkoBoi, mipiitman B. B. [oaina Ta b. M. T'oaoBKiH, sKi
IIPOIIOHYIOTb AOCAIAPKYBAHMII iHCTUTYT PO3TASIAQTU Ha MaKpoO-, MiKpo-
11 IHAMBIAYaABHOMY PiBHSX, 1O 32 CAOBAaMM IOIMEHOBAHMX BUILE BYe-
HIUX, BIATTOBiAQ€ AlAA€KTUYHOMY CIIBBiAHOIIEHHIO 3araAbHOTO, 0COOAL-
BOT'O Ta OAMHMYHOTIO [23, c. 481].

Chnuparouncb Ha KPUMIHOAOTIIYHUII MiAXip,  3alpONOHOBAaHMIA
BUILE3TAAQHMMM HAyKOBLSMY, Y BAAQCHOMY AOCAIAKEHHI MU AIMIIAU
BJCHOBKY, I]0 B YMOBaX BOEHHOTO CTaHy B YKpaiHi AeTepMiHaHTU Biil-
CbKOBMX KPMMiHAAbHMX IIPAaBONOPYIIEHb HA MAKPOpPIiBHI MAalOTb pPi3HO-
MaHITHMII XapakTep. BOHM OXONAIOIOTH LIMPOKUI CHEKTP CYCHiAbHUX
BiAHOCUH — COIiaAbHMX, €KOHOMIYHUX, MOAITUYHUX, NIPABOBUX, Opra-
Hi3aUillHO-YIPaBAIHCbKMX, I1A€OAOTIYHMX, COLiaAbHO-TICUXOAOTIYHUX,
KYABTYPHO-BUXOBHUX Towo. OCHOBHMMM (aKTOpaMmy, IO CHPUAIOTDH
LbOMY ABMILYY, € HEAOCKOHAAICTb BilICbKOBOI MOAITUKMU Aep’KaBU, Hee-
dexTuBHe pedopMyBaHHS apmii, XpoHiuHa Kpusa y ¢iHaHCyBaHHI
ta po3Butky 3CY, npobaemu y popmyBaHHi i1 po3noairi 060poHHOTO
OI0AKETY, 3acTapiAl MexaHi3MM KOHTPOAIO, @ TAKO)X MOPAABHO-TICUXO-
AOTiyHUIT cTaH cycmiabcTBa. fK 3asHavae O. M. Oainnuk, yci ui dax-
TOpPU TEBHOI0 MipOI0 CIOTBOPIOIOTb KOAEKTUBHY CBiAOMICTb BilICBKO-
BOCAYXOOBL|iB, HOPMaAi3youn B iXHbOMY NpO(eCiilHOMYy cepeAOBUIIi
MOPYIIEHHS BifiCbKOBOI AVICLIUIIAIHYM Ta MPaBoOMOPsIAKY [124, c. 18].

Cxoxoi nosuuii poorpumyeTbes i €. b. Ilysupescbkuil, AKui1 y cBoiit
AucepTaninHin poborti «KpumiHoAoriunmit aHaAi3 i 3amobiraHHs Bii-
CbKOBMM 3A04YMHaM» BI3HAYa€ OCHOBHI AeTepMiHaHT! BUMHEHHA TaKuX
[paBOMOpPYIIEeHb Ha MaKpOpiBHi. A0 HMX aBTOp BIAHOCUTDH SIK 00’€K-
TUBHI, TaK i cy0’eKTMBHI paKTOpH, 1[0 OXOMAIOIOTH €KOHOMIUHY, MOAi-
TUYHY, IACOAOTIUHY, KYAbTYPHY, HalliOHaAbHY, MOPaAbHO-IICUXOAO-
riuHy, coLjiaAbHY, cOLliaAbHO-0i0AOTiUHY, OpraHisauiifHO-yIIpaBAIHCbKY
Ta npaBoBy cdepu [175].

Y uiaomy mipTpumyroun mnosuuiro €. b. Ilysupescbkoro, iHummii
BiiicbkoBuit Kpuminoaor (O. M. ApTeMeHKO), CIpaBEAAUBO YTOYHIOE,
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i 3 UMM BaXXKO He MOTOAUTHCH, 1O OiABIIICTD 3 MPEACTAaBAEHUX AeTep-
MIHaHTIB BilICbKOBMX KPMMiHaAbHUX IPaBOIOPYIIEHb, Y CBOINl Iepe-
BaKHiiT OiABIIOCTI MatOTh 00’ €KTUBHUI (30BHIIIHIN) XapaKTep, OCKIAbKM
BiAOOpaKaloTb HEAOAIKM cydacHOI BiiicbKoBOI cdepu i mpopaxyHKu
y pedbopmyBaHHi cekTopy Oe3meku i ob6opoHu [3, c. 86], ocobauBo
B YMOBAaX BOEHHOTO CTaHY.

M. I. KOAOASKHUI, AOCAIAXKYIOUM BilICbKOBI KPMMiHaAbHI IIpa-
BOTIOpPYIIEHHs B YKpaiHi, BU3HAYa€ KAIOYOBi AeTepMiHaHTU iX BYU-
HEeHHsI Ha MaKpOpiBHi, 30Kpema, MacuTabHy COLiaAbHO-eKOHOMIUHY
Ta (iHAHCOBY KpU3Y B Aep)KaBi, o cipuunHsie AucbaraHc ii couiaab-
HOi (YHKLil; WITy4YHE YHOBiAbHEHHS 3aKOHOAABYOTO IPOLECY, SKUIT
Mae 3abesnmeuyBaTy HAAEXKHUI COLIAABHUI 3aXUCT BilICBKOBOCAYX-
0OBLiB; a TAaKOX IPOPaXyHKM Ta HEMOCAIAOBHICTb y pedopMmyBaHHI
3CY [81, c. 192].

OrpumaHi pe3yAbTaTy MPOBEACHOTO HAMM HAayKOBOIO AOCAiAKEHHS
3aCBiAUMAMY, 1O HA MIKPOPiBHi AeTepMiHaHTM BilICBKOBMX KpUMiHaAb-
HMX TIPABOIOPYLIEHb B YMOBaX BOEHHOIO CTaHy B YKpaiHi 6e3mocepea-
HbO TOB’sI3aHi 3 BilICBKOBUM CePEAOBUIIIEM, aAXKe, BOHU, SIK MPABUAO,
CTOCYIOTBCSI 0COOAMBOCTEI IIPOXOAXKEHHS BilICBKOBOI CAYXXOU, TOPSAKY
BUKOHAHHs 00OB’SI3KiB BiliCbKOBOCAYKOOBLSIMM, @ TaKOX CreLudiku
IXHIX B3a€MOBIAHOCHH Y BilICbKOBOMY KOA€KTMBI.

O.I1. A3obaHb, AOCAiAXKYIOUM TIpoliecH coliaAizalil BilicbKOBO-
CAYKOOBLIiB Y KOHTeKCTi TpaHcdopmalil yKpailHChKOTO CYCIIABCTBA,
cepep OCHOBHMX AETEPMIHAHTIB BiICBKOBMX KPUMIHAABHUX IPaBO-
NOpylIeHb Ha MAaKpOPiBHI BMAiASIE HACTYIHIi: IICUXOAOTIUHI TPYAHOIL,
1J0 MOXXYTb BMHMKATH 4Yepe3 TpUBaAe IMepeOyBaHHS B OAHOCTATEBOMY
KOAEKTHBI; NCUXIYHI po3AaAy, 3yMOBA€HI BUCHOXXAUBUMU (BisUuHUMU
HaBaHTAKEHHSAMY, 0COOAMBO B Iepiop BUKOHAHHSA OOJOBUX 3aBAQHb;
KOHLIeHTpalilo B apMmii 0cib, siki He 3MorAM peaaisyBatu cebe mpode-
ciitHo ab0 OyAm mpusBaHi AO BiiiChbKa BCyIlepey BAACHOMY Oa’kKaHHIO;
KpMMiHaAbHE MMHYA€ YaCTVHU BilICBKOBOCAY>KOOBIIB, 10 BIIAMBAE
Ha IXHIO TIOBEAIHKY Ta CBITOTASIA; HU3bKUI PiBe€Hb KYABTYPU OKPEMMUX
BiliICPKOBUX, 30KpeMa IPEACTaBHUKIB 0QillepCchbKOro CKAaAy; a TaKOX
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AeconiaaizoBaHuil i AMCHYHKLIMHUI XapaKTep BillCbKOBO-COLiaAbHOTO
cepepoBuia [32, c. 11].

M. L. KaprieHko y cBoeMy pocaipxenHi «[Ipuuuny 3anobiraHHs 3A0-
YYHAM IPOTM BCTAHOBAEHOTO IOPSIAKY HECEHHs BilICBKOBOI CAYXOM
(BifICPKOBUM 3AOYMHAM)» PO3LIMPIOE MEPEAIK AeTEPMIHAHTIB BilICHKO-
BMX KPUMIHAABHUX NPABONOPYIIEHb HA MaKpOPiBHi. 30Kpema, BUEHUI
3BepTae yBary Ha Taki (¢akTopy, sK: HU3bKUI PiBeHb COLiaABHOI 3piA0CTi
OKpeMMX BilICbKOBOCAYKOOBLIiB, HEAOCTAaTHS MpodirakTMyHa poboTa
KOMaHAMPIB i3 0COOOBUM CKAAAOM, YMUCHE NMPUXOBYBaHHS BUIIAAKIB
HeCTaTYTHUX BIAHOCUH 3apaAy Kap €pHOTO 3POCTAHHSA, a TAaKOXX HEHa-
A€XHa opraHisalis no6yToBux yMoOB BilicbKOBOCAYX00BLiB [70, c. 62].

Ha iHAMBiAyaAbHOMY piBHiI AeTepMiHAaHTU BiliCBKOBMX KPUMiHAAb-
HUX IIPaBOINOpPYIIeHb B YMOBaX BOEHHOIO CTaHy B YKpaiHi BM3Ha-
YalTbCSI KOHKPETHUMM OOCTaBMHAaMM, IO CIIOHYKAIOTb OKPEMOTO
BilICbKOBOCAYX00BLs1 260 Ipymy 0cCi0 A0 BUMHEHHS TOTO Yy iHIIOTO
BiliCbKOBOTO KpMMiHaAbHOro mpasomnopyueHnHs. Tak, €. b. Ilyaupes-
CbKUII cepeA TaKUX UYMHHMKIB BMAIASIE MaTepiaAbHi TPyAHOLLi Bil-
CHKOBMUX, MCUXIYHI Ta MCUXOAOTIYHI po3Aaaay ab0 TpaBMH, 110 MOXKYTh
CIPUYMHATY HACUABHULDKI 3A0UYMHMU, @ TaKOX BXKVMBAHHS AAKOTOAIO
Ta HAPKOTUYHUX peyoBuH [176, c. 132]. A B. I. AaeleHKo y HayKoBii
po6oti «CTaHOBAEHHsI BilICbKOBOI IICUXOAOTIl Ta MepCHeKTUBU PO3-
BUTKY» AOIOBHIOE leil TIepeAiK IPaBOBUM HiriAisaMoM, HEAOCTaTHbOIO
MIEeAATOTIYHO Ta BUXOBHOK pPOOOTOI KOMaHAUPIB (HaYaAbHUKIB)
I[OAO CBOIX MIAAETAMX, SIKi HOTPeOYIOTh MOCMAEHOTO HAaCTABHUIITBA,
a TaKOX AePilUTOM BilICbKOBUX MICUXOAOTIB i HEBIATIOBiAHICTIO TXHBOT
ASIABHOCTI peaAbHUM BMKAMKaM cyyacHoi apmii [1, c. 116] B ymoBax
BOEHHOTO CTaHy B YKpaiHi.

O. M. ApreMeHKO, AOCAIAXYIOUM 3amoOOiraHHs 3AOYMHAM MPOTU
MOPSIAKY TPOXOAXKEHHS BilICbKOBOI CAY)XOM, NpoOmoHye Oiabli y3a-
raAbHeHUN miAXip A0 Kaacudikallii peTepMiHaHTIB BiliCBKOBUX KpUMi-
HAAbHMX IIPABOIOPYIIEHb. 30KpeMa, aBTOP PO3IOAiAse iX Ha 4oTUpHU
OCHOBHI I'PYNM: COLIaAbHO-TICUXOAOTIYHi, OpraHi3aliliHO-yIpaBAiHCbKi,
COII{AABHO-€KOHOMIYHI Ta HOPMAaTUBHO-TIPaBOBI YMHHUKA [3, c. 87].
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Y KOHTEeKCTi NpeAMeTY BAACHOTO AOCAIAXKEHHS, AOCUTb AOTiYHUM
MU BBa)KaeMo mipxip samporoHoBanuit M. I. Kapnenko, sikuit BuBYa-
I04M TEOPETUYHI Ta METOAOAOTIYHI aCIeKT! KPUMiHAAbHUX IIPABONOPY-
LIIEHb IIPOTY BCTAHOBAEHOTO TMOPSIAKY HECEHHS BiliICbKOBOI CAY>KOM, Tpu
BM3HA4Y€HHi iX NMPUYMH Ta IEPEAYMOB CKOPMCTABCS METOAOM IOAiAy
AETEepPMIHAHTIB Ha IPyNY, KOXKHA 3 SIKMX IOBMHHA BIATIOBIiAQTU NEBHUM
XUTTEBUM 00CTaBMHAM BiliCbKOBOCAYXXOOBLIS, SIK CY0' €KTA AEAIHKBEHT-
Hol moBeaiHku. Takmit mMipXia MOiMEeHOBaHOMY BUILle BYEHOMY HaAaB
MOXXAUBICTb PO3AIAUTU A€TEPMiHAHTU BilfICbKOBMX KPMMiHAaABHUX IMpa-
BOIOPYIIEHD Ha TPYIN Y 3B’5I3KY i3 epioAOM IX MaKCMMaAbHOTO BIIAMBY:
AETEpMIHAHTU AOIPU30BHOIO IepioAy (A0 HPOXOAXKEHHS BillCbKOBOI
CAYXOM); AeTepMiHAaHTM BiiiCbKOBOro Iepiopy (moB’si3aHi 3 ymoBamm
IIPOXOAXKEHHSI BilICBKOBOI CAY>KOM) Ta CyTO BilICBKOBi AeTepMiHaHTHU
[23, c. 481; 69; 70; 71].

[MTorAnbAeHuiT aHaAi3 HAYKOBUX IpaLb YKPAlHCBKUX AOCAIAHUKIB,
BUOIpKOBe BMBYEHHS KPMMIiHAABHMX HPOBAAKEHb ILIOAO BilICBKOBUX
KPMMiHAaAbHMX IIPAaBOMNOpPYIIeHb, BUMHEHUX Y MePiop BOEHHOTO CTAaHY
B YKpaiHi, a TakoX epeKTMBHA KOMYHiKauis i3 caipunmu ABP Ta mpo-
Kypopamu Crieliiaai3oBaHMX IPOKypartyp y chepi 000poHU AaAn 3MOTy
BMOKPEMUTHU ABI OCHOBHI I'pyNM A€TEPMiHAHT BilICBKOBMX KPUMiHAAb-
HUX TIPaBONOPYLIEHb Ha IHAMBIAYaAbBHOMY PpiBHi, a caMe YMHHMKY,
1110 iCHYBaAM AO MOYATKY MPOXOAXKEHHSI BIICKOBOI CAY>KOM (BpOAXKeHi)
Ta YMHHUKY, 10 CPOPMYyBaAKCS B IPOLIEC TPOXOAXKEHHS (HabyTi) Bili-
CbKOBOI CAY)KOM B YMOBaxX BOEHHOIO CTaHy B YKpaiHi.

Pe3yabTaTy MPOBEAEHOTO AOCAIAYKEHHS 3aCBIAUMAM, 1[0 ¥ CTPYKTYPi
BilfCbKOBOI 3AOYMHHOCTi B yMOBaX BOEHHOTO CTaHy B YKpaiHi AOMiHY-
104y 4acTKy (91 %) ckAapaloOTh KpUMiHAaAbHI NPaBONOPYLIEHHS, OB s-
3aHi 3 yXMAEHHSM BiA BilICbKOBOI CAYXXOM.

AeTepMiHaHTU BiliCbKOBMX KPMMiHAaABHUX IPAaBONOPYLIEHb, 1[0 iCHY-
BaAM AO IMOYATKY BilICHKOBOI CAYXOU, 3a3BMYall MOB’SI3aHi 3 HU3BKUM
piBHEM NaTpioTMYHOI CBIAOMOCTi, CAQOKOI0 MOTMBALIi€I0 AO 3aXUCTY
KpaiHM, PO3PUBOM COL[AABHUX 3B’sI3KiB Ta MOPAABHO-TICUXOAOTIYHOKO
HErOTOBHICTIO BIMICBKOBUX AO 0OMOBUX Aill.
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3a panmmu A. O. KaByHCbKOi, TOAOBHUMM (paKTOpamy, L0 3yMOB-
AIOIOTb HeOa)KaHHS MPOXOAUTH BilICBKOBY CAYKOY, € paAMKaAbHA 3MiHa
3BUYHOTO CIIOCOOY XUTTS, BUMYILEHE IPUIMHEHHS YAIOOAEHNX 3aHSTb,
BTpaTa MOXXAMBOCTI IepeOyBaTy y eBHMX COLIiaAbHUX IPYIax, 30KpeMa
TUX, 1[0 MAaIOTb AHTUTPOMAACBKY CIPSIMOBAHICTh, 2 TAKOX BiAMOBa BiA
3BUYHUX 3aA€XKHOCTEN, SIK-OT B)XMBAHHSA HAPKOTUKIB UM AAKOTOAIO.
Lle npoBoKye aMbiBaA€HTHMIT CTaH, SIKUIT CIIPUYMHSE Y BilICBKOBOCAYX-
00BLIs BIAUYTTS i30As11ii, BiAuy’KeHOCTi Ta MapriHaaizauii [91, c. 145].

YacTKOBO NMOTOAXYIUMCh 3 IO3MLiI0 NMOIMEHOBAHOI BHUIlle BYEHOI,
sKa Ha IOYaTKy ITOBHOMACIITAOHOI BillHM BMBYaAa KPUMiHaABHO-TIpa-
BOBY Ta KPUMIHOAOTIYHY XapaKTEepUCTUKY Ae3epTUpCcTBa B YKpaiHi,
B KOHTEKCTi MpeAMeTy BAACHOTO HAYKOBOIO IOLIYKY, HAMU AOBEAEHO,
[0 OCHOBY AeTepMiHaHT, SIKi MaAM MicClie AO TIPOXOAKeHHS BilICbKOBOI
CAYXKOU, CKAQAQIOTh YMHHUKY TIOB’s13aHi 3 HEHaA€)XHUM piBHEM MaTpio-
TU3MY Ta HeOQKAHHSAM TaKMUX BilICbKOBOCAY)XOOBLIB NMPOXOAUTH Biil-
CbKOBY CAYXO0y [216; 221].

3a miACyMKaMyu HPOBEAEHOTO AOCAIAXKEHHS HaMM BCTaHOBAEHO,
IO B yMOBaX BOEHHOIO CTaHy B YKpaiHi, HA BiAMiHY BipA MUPHOTO
yacy, mip yac MobiAisallii Ta mpu3oBy Ha BiliCbKOBY CAYXOy B 0COOAM-
BMI1 NepioA Ha NPAKTULI He MPUAIASETbCA HAAE€KHA yBara MOPAAbHO-
[ICUXOAOTIYHUM Ta BOABOBUM SIKOCTSIM MaiOyTHIX BillCBKOBOCAYX-
0oBLiB. A OakaHHA YM He Oa)KaHHS iX NMPOXOAMUTY BIiFICBKOBY CAYXOY
He CIIPUIIMAETbCA B3araai. ¥ 3B’sI3Ky 3 UMM YCTAA€HUM Yy CYCIiAbCTBi
B 2024 poui ctaro moHATTs «Bycubikauis», — ipoHiUHUIT HeoAOri3M,
1110 BUHUK B yKpalHCbKOMY iHpompocTopi mip yac 3araabHoi Mobiaizauii
y 3B’S13KY 3 POCI/ICbKMM BTOPTHEHHSIM Ta BUKOPUCTOBYETHCS Ha IO3Ha-
YeHHs CUTYalill, Koan npeactaBHuku TLK Ta mpaBooxopoHHux opra-
HiB HaCMABHO 3aBaHTa)XYIOTb YOAOBIKiB TIPMU30BHOIO BiKy Ha BYAMII
B aBTOOYC Ta BiABO3SITb AO LIEHTPY KOMIAEKTYBaHHS [15].

3 OorasiAy Ha BUKAaA€He, OCOOAMBOTO 3HaueHHs HaOyBae Tou
¢axT, mo 3HaYHA yacTMHA MOOiAi30BaHMX y Iepiop BOEHHOIO CTaHY
B YKpaiHi 6yAa mpusBaHa Ha CAYXXOy IpumycoBo, 6e3 ocobucroi iHi-
LiaTMBU, ap’Ke KAIOUOBUM MOTHUBOM iXHBOI A€AIHKBEHTHOI ITOBEAIHKM
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CTaAa BIACYTHICTb Oa)KaHHS MPOXOAUTH BIiFICBKOBY CAYXXOy 3 pisHMX
npuyuH [91, c. 165] B3araai.

Ak caymno 3asHavyae O. M. ApremeHKo, AAsL Oaratbox i3 umx Biit-
CbKOBOCAY)XOOBLiB NPUHLMIIOBUM € 30€peXeHHs 3BUYHOIO CIIOCOOY
XUTTS, COLI{aABHOTO Ta MaTepiaAbHOIO CTATyCy, a TaKoX cdopmoBa-
HOTO pOKaMM KOAQ CIIIAKYBaHHS, sIK€ Bipirpae BaXAUBY POAb Y IA-
TpUML IXHIX colliaAbHUX 3B’A3KiB, TOMY 000B’I3KOBMII IPU30B, HA iXHIO
AYMKY, TIOPYIIYE 1[I0 YCTAAEHY CUCTEMY XUTTEBUX KOOPAMHAT (3, c. 79].

3a pesyAbTaTaMu IIPOBEAEHOTO ONUTYBaHHs BilICBKOBOCAYX-
0OBL|iB BCTAaHOBAEHO, III0 AASl 3HAYHOI YaCTMHM 3 HMX XapaKTepHa
MiABMIIEHA CXMABHICTb AO 30BHIIIHBOTO iHGOPMALifHOTO BIIAUBY,
1[0 MOXXe CIIPUYMHATU 3MiHY NOBEAIHKM Ta IeperAsip paHillle yxBa-
AeHUX pilleHb. DiAbIIICTD peCcOHAEHTIB 3a3HAuMAM, 1JO BOHU BAA-
BAaAUCS AO BilICbKOBMX KPUMiIHAaAbHUX IIPaBONOpPYILIEHb, 30KpeMa
YXMAEHHS Bip BilICBKOBOI CAyXOu, mip BmauBoM Oecip i3 0AM3b-
Kumu (ApyXUMHaMM, OaTbKaMu, AITbMM,) Ta APY3SIMM UM KOAeraMu
110 po0oTi, sKi MepeKOHYBaAM IX YHMKATM IIPOXOAXKEHHS BillCbKOBOI
CAYXOU, HABOASYM BiATIOBiIAHI aprymeHTH [3, c. 79]. AHaAi3 oTpuma-
HUX AQHMX 3aCBipuMB, o y 87,4 % BUMAAKIB TaKi KpMMiHaAbHI Ipa-
BOIOPYIIEHHSI BUMHSAAUCSA 0co0aMM caMe 4yepe3 HebaXKaHHS MPOXO-
AUTU BiFICBKOBY CAYXOY.

IlJop0 AeTepMiHaHT BiMICbKOBMX KPMMiHAaAbHUX HpPaBONOpYILEHb,
110 GOpMYIOTbCsI 0€310CEPEAHBO B MPOLIECI TIPOXOAXKEHHS CAYXKOU A
Jac BOEHHOTO CTaHY, BapTO 3yIIMHUTNCS HA HACTYITHOMY.

3arposa, sIKy CTaHOBASATb TaKi IPaBOIIOPYLIEHHS AASL CYCIIIABCTBA,
0c00AMBO B YMOBaX BOEHHOTO CTaHY, 0€3I10CEPEAHBO MOB’sI3aHa 3 MOPY-
LIEHHSIM BilICBKOBOCAY)KOOBLISIMU BCTAHOBAEHOTO TIOPSIAKY ITPOXOAYKEHHS
BilICBKOBOI CAY>KOU, 1110 CYTTEBO MIAPMBAE BilICbKOBY AMCLIMIIAIHY Ta Ipa-
BOIOPSIAOK i CTBOPIOE MOTY)XHUIT A€CTA0IAi3aLiIHMII YMHHUK, 1J0 Hera-
TUBHO TIO3HAYAETHCS Ha OoesparHoCTi apmii [179, c. 83].

3a miACYMKaMM IIPOBEAEHOTO AOCAIAXKEHHS OKpeMO BCTAaHOBAEHO,
[0 B yMOBaX 0OMOBUX Aill ITiA Yac BOEHHOTrO CTaHy B YKpaiHi 3HauHy
YaCTKY YMHHUKIB, $SIKIi CIpUSAM 3POCTAHHIO KIiABKOCTi BilICBKOBUX
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KPMMIiHAaABHMX IIPaBOIOPYLIEHb, CTAHOBMAM: He3aKOHHa abo aMmo-
paAbHa TOBeAiHKAa KOMaHAHOTO CKAAAY, 1J0 IIPOSBASIAACS Y HEXTYBaHHI
norpebaMu MAAETAMX BilICbKOBOCAY>KOOBLiB; KOHPAIKTY Ta HECTATYTHi
BiAHOCUMHU BCepeAVHi BiICbKOBMX KOAEKTUBIB; B)KVMBAHHS AAKOTOAIO
Ta HAPKOTUYHUX PEYOBMH Cepep BiliICbKOBMX; BUCOKUII piBe€Hb AATEHT-
HOI 3A0YMHHOCTI.

Y cBoill HayKoBiy mpani «AeTepMiHAaHTM BilICbKOBOI 3AOYMH-
HocTi» M. C. TypkoT Haroaollye Ha TOMY, LIO TIPU AOCAiA’KEHHI
beHOMeHa BiliCbKOBOI 3AOYMHHOCTI AOLIABHO 3aCTOCOBYBAaTHU
MOHATTS «(paKTOpMU» SAK y3araAbHIOIOYY KaTeropim, OCKiAbKM BOHO
OXOIIAIO€ BCi BUAU AeTepMiHAHT BiMiICbKOBUX KPMMiHaAbHUX IMpPaBoO-
nopyureHb [199, c¢. 19-20]. IToaiastiroun 1eit miaXiA, Y paMKax HaIoro
AOCAIA’KEHHS NPUYMH i YMOB NpPaBONOpYLIeHb, AKi BUHMKAIOTb IiA
4yac NMPOXOAKEHHs BiliICBKOBOI CAYXOM B yMOBax BOEHHOIO CTaHY,
OyAO BUKOPMCTAHO caMe TaKy MeTOAOAOrio. SIK HacaipOK, BM3Ha-
4eHO, 10 KAIOYOBUMMU AeTepMiHAaHTaMM BiICBKOBMX KPMMiHAaAbHUX
NpaBONOpPYILEHb B Leil NepioA € COLiaAbHO-IICUXOAOIIUHI Ta oprasi-
3alifiHO-yIpaBAIHCHKI paKkTOpH.

Posrasipatoun nepuiy rpymy (couiaAbHO-TICUXOAOTIYHI GpaKTOpH), BapTO
BipsHauuTy, wo €. M. INaileHKo y CBOEMY AOCAiIAKEHHI «3AOUYMHHICTD
BilicbkoBoCAYX00BLiB 3CY Ta iHIMX BilIChKOBUX (OpMyBaHb YKpaiHu
B yMoBax arpecii pocii npotu Ykpainu. KpumMiHoAoriuHmit acrekT» BKa-
3ye Ha 3pPOCTaHHSA BUMAAKIB ITOPYIIEHb 3aKOHOAABCTBA Ta 3allOAIfHHA
MarepiaAbHUX 30MTKIB AepsKaBi y BiliCbKOBOMY CEPEAOBHUILi BIPOAOBXK
A€B’ATU pOKiB BiiiHM. Ha 110r0 AyMKY, 30iAbIIEHHSI BUITAAKIB HEAOTPU-
MaHH# BilICbKOBOI AMCLMIIAIHY, TopylieHb BUMor CratyTie 3CY Ta HOp-
MaTMBHO-IIPABOBUX aKTiB 3Ae0iAbLIOro 00ymoBAeHO Opakom edexTuB-
HOTO IPOQeCiiHO-TIICUXOAOTIYHOTO aHAAI3y 0COOOBOTO CKAAAY, @ TaKOX
ICUXIYHUMHU PO3AaAAMM BilICBKOBOCAY)KOOBIIIB, 1[0 BYHMKAIOTh YHACAi-
AOK TOCTpOI peaxii Ha cTpec ab0 PO3BUTKY IMOCTTPABMATUYHOTO CTpe-
COBOTO P0O3AaAy B yMoBax 6oitoBux aiit [129, c. 325].

OxpecA004YM AeTepMiHAaHTU KPpMMiHAAbHMX IIPABONOPYILEHb IPOTH
BCTAHOBAEHOTO TOPSIAKY HeCeHHsl BilICBKOBOI CAYXOM (BilICbKOBMX
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KPMMiHaABHMX TIPABOINOPYLIEHb) B YMOBAX BOEHHOIO CTaHY B YKpaiHi,
BapTO MIAKPECAUTM IXHIO CKAQAHICTb i OaraTOrpaHHICTb 5K Y 3MiCTOB-
HOMY, TaK i y popmMarbHOMY acrmekTax. fIk 3azHauae A. O. KaByHcbka,
dopmMaAbHa CTPYKTYpa LMX UMHHUKIB CKAQAQETBCS 3 ABOX OCHOBHUX
CKAQAOBUX: BHYTPIUIHBOI, 110 KOpeHUTbcsA y ¢yHKuioHyBaHHi 3CVY,
Ta 30BHIIIHBOI, 1[0 00yMOBAeHa ¢axkTopamu mo3a ix mexamu. IIpo-
XOAKEHHS BilICBKOBOI CAY>KOM Yy CTaHi BiJHM CYIIPOBOAXKYETBHCSI BUCO-
K/M piBHEM IICMXOAOTIYHOTO HAIPY’>KEHHs, MIABMIIEHMMM BUMOIAaMU
II0AO BMKOHAHHS HAKa3iB, a TAKOX MOCTIIHUM PU3MKOM MOTPANASHHS
B IIOAOH, OTPMMAaHHs NopaHeHb yu 3arubeai [91, c. 160].

OAHi€0 3 KAIOYOBUX COLIIAABHO-TICMXOAOTIYHUX TMPUYUH BilICBKO-
BUX KPMMIHAaAbHUX MPABOINOPYIIEHb B YMOBaX POCiNCbKO-YKPaiHCHKOL
BilHM € 60VIOBMII CTpPEC, 110 BU3HAYAETHCS SIK CYKYIHICTDb IICMXOEMOLIii-
HMX CTaHiB, yepe3 siKi IPOXOAATb OKpeMi BiliCbKOBOCAYXX0OOBL Iip yac
aaanTalii A0 eKCTpeMaAbHMX YMOB 00MOBUX Aill. BriauB 1jporo crpecy
BUKAMKA€E WMPOKUII CHEKTp IepeXuBaHb — Bip TPUBOTM Ta CTPaxy
AO TIAHIKY — i IPSIMO OB’ AI3aHMIT i3 3arP030I0 KUTTIO Ta BisuuHin 6es-
newi. [An01Ha 1010 NposIBiB 3aA€XKUTb Bip iIHTEHCUMBHOCTI Ta TPUBAAOCTI
00M0BUX CTPEeCOpiB, a TAKOX BiA IHAMBIAYaABHMX OCOOAMBOCTEN ICU-
xiku BiiicbkoBoro. Hacaiaku 60i10BOro CTpecy MOXYTb MPOSIBASITUCS
Y BUTASIAL HaB'A3AMBUX CIOTAAIB, CIIOHTAHHUX IICMXOTPAaBMYIOUMX eIi-
30AiB, 11J0 HETATUBHO BIAMBAIOTH SIK HA TICUXOAOTIYHMIA, TaK i Ha Qisuy-
HMIT CTaH BilIcbKOBOCAYX00BLiB [208, c. 5-6].

IIpoBepeHMIT aHAAi3 CYAOBUX CIIpaB 3acBipuuB, mo Aume 14,8 %
BiJICbKOBMX KPMMiHAaABHUX NPABONOPYIIEHb NPSMO IOB’sI3aHi 3 IICU-
XOAOTiYHUM cTpecoM. 3 Hux 34,8 % o6yMOBAeHi MICUXOAOTIYHUMU
TpaBMaMM, OTPUMAHUMU BHACAIAOK 00110BUX Aill, @ 65,2 % — 6osry3s-
TBOM i AerkopyxicTio. OAHaK AOCAiAXKEHHSI MarepiaAiB AeMOHCTpYE,
1[0 peaAbHi MOKA3HMKM 3HAYHO BHuIi. BiApuIiCTh BilfICBKOBOCAYKOO0B-
LiB, sIKi BUMHAIOTb BilICbKOBiI KpMMiHaAbHI NPaBONOpPYLIEHHS, YHU-
KalOTb BM3HAHHS BAACHOTO 00Ary3TBa UM A€rKopyxocTi, Ta y 85,2 %
BUNAAKIB BUIIPAaBAOBYIOTb CBOI All MOCMAQHHAM Ha CKAAAHI XXUTTEBI
obcTaBuHM Y1 0COOUCTI TOTpeEON.
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BosrysTBo siIK ¢peHOMeH Yy BilICbKOBOMY CEpeAOBMUIIi BUPaXKAETHCS
y CBIAOMOMY BiACTYIIi ITepe 3arpo3010, 1[0 CIIOHYKA€ BilICBKOBOCAYX-
0OBLISI HEXTYBAaTV MOPAABHUMMY Ta €TUYHMMY HPUHLMUIIAMY, CTABASYN
IiA PU3MK He AMIle BAACHE XXUTTH, a 11 6e3mnexy nobparumis [91, c. 162].
Y 60i10BUX YMOBaxX CTpax € MPUPOAHUM €MOLIIHMM CTaHOM, IpPOTe
peaklisi Ha HbOTO Yy KO)KHOMY OKPE€MOMY BMIIAAKY € AOCUTb Pi3HO-
MaHiTHOW0. fIK cTBeppoXyoTbh A. M. Pomanmmuu i T. M. Mauesko,
CTpax BIAUYBAIOTb yCi IMCUXIYHO 3A0POBI AIOAU, aA€ B YMOBaX BillHU
BiH MOXXe OyTU MOAOAQHUI 3aBASIKM 0010BMM 00OCTaBMHAM, BilICHKO-
BOMY O0OB’S13Ky, B3a€MHill MIATPMMLi KOMAaHAMPIiB (HaYaAbHUKIB)
Ta TOBapuiliB 1Mo cAyx0i. Ha BiaMiHy Bip 1boro, 60srysTBo € ycsi-
AOMAEHUM BIiACTYIIOM, KOAM BiliCBKOBOCAY>KOOBELb BiAMOBASIETBCS
BUKOHYBaTu O0OIOBi 3aBAAHHS, HEXTYIOUM >KUTTSAMU TOBapUILiB
i 3araAbHMM pe3yAbTAaTOM BiliICBKOBUX Alil, TparHy4u Aulie 0coOmuCTol
6esnexu [174, c. 10].

ApyruM cyTTeBUM (DaKTOPOM BUMHEHHSI BilICbKOBUX KPUMMiHAABHUX
MIPaBOMOPYILEHDb € ACTKOAYXiCTb, 1O TIPOSBASIETBCA Y BIACYTHOCTI BOAI,
HepilyyocTi Ta MCUXOAOriuHiN caabkocTi. Lis puca xapakrepusyerbcs
HU3bKUM piBHEM BHYTPIIIHbOI CTilMIKOCTi, MOpPaAbHO-INCUXOAOTIYHOI
MiATOTOBAEHOCTi, OPaKOM MY>KHOCTI Ta pilly40OCTi y KpUTUYHUX CUTYa-
nisx [123, c. 129].

TakuM 4MHOM, BilICbKOBi KpMMiHAaAbHI NpPaBOMOPYIIEHHA B yMO-
BaX BOEHHOIO CTaHy 3HAYHOK MipOI0 AETEPMIHYIOTbCS MCUXOAOIIU-
HuMu dakropamu — 60IOBUM CTpecoM, OOSTy3TBOM i AEIKOAYXICTIO,
110 MiAKpPEeCAI0€ HeOOXiAHICTh KOMITAEKCHOI po60TH 3 0COOOBUM CKAa-
AOM, CIIPSIMOBAHOIO Ha IX NCUXOAOTIUHY CTIiMKiCTh, MOTUBALIHY IiA-
TOTOBKY Ta MOPAAbHO-€TUYHE BUXOBaHHA.

3 ypaxyBaHHSM HaBeAeHMX (PaKTiB MOXKHA CTBEPAXKYBATH, 11O MCU-
XiuHi Ta MCUXOAOTiIUHI pO3AaAY, SIKi PO3TASAQIOTbHCA K YMHHUKU Bill-
CbKOBMX KPMMiHaAbHMX IPaBOINOPYIIeHb B YMOBAaX BOEHHOIO CTaHYy
B YKpaiHi, caMi 1o cobi He € BM3HAYaABHUM AeTepMiHyHUMM ¢ak-
TOPOM CXMABHOCTI 0COOM AO NMPOTUIIPABHUX A, OAHAK BOHU CAY-
IVIOTb MIAIPYHTSM AASL  MOPaABHO-TICUXOAOTiYHOI  Aedopmauii
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ocobucrocTi, cnpusoun ii NOCTYNOBiN Aerpapauil Ta popMyBaHHIO
KPMMIiHOT€HHOI MOTUBaLlil.

Ha BipMiHY BiA COLIiaAbHO-TICMXOAOTIYHMX A€TEpPMiHAHT, OpraHisa-
LiHO-YNIPaBAIHCbKiI UMHHMKM KPMMiHAaABHMX MPaBONOpPYIIeHb NPOTU
BCTAaHOBAEHOTO TOPSIAKY HEeCeHHs BiliIChKOBOI CAYKOM (BifICBKOBMX KpU-
MiHAABPHMX IIPABOIIOPYIIE€Hb) BKAKOYAIOTh LIMPOKUIL CIIEKTP MpobAeMm,
110 3Ae0iABLIOrO MOB’sI3aHi 3 HEAOCKOHAAICTIO POOOTY KOMaHAMPCBHKOTO
CKAAAY — BiA odilepiB A0 cepkaHTiB i cTapumH. OCHOBHO MPUYMHOI0
LUX MPOOAEM € SIK OpaK HaAEKHMX YHIPaBAIHCbKMX HABMYOK Y 3a3Haye-
HOI KaTeropii BiliCbKOBOCAY)KOOBIIiB, TaK i IXHS HU3bKa MOPAaAbHO-eTHYHA
cBipomicTb. Lle, cBO€O Yeproro, MPOBOKY€ MOLIMPEHHS AeBiaHTHOI MOBe-
AIHKM y BiJICBKOBMX KOAEKTMBAX, 110 MPOSABASETbCA Y BUTASIAL HECTATYT-
HUX BIAHOCUH, 3pOCTaHHsI KOHMAIKTHOCTI MK KOMaHAMpaMM Ta MiAAer-
AVIMY, BUNAAKIB HacMAbCTBA 3 OOKYy KOMaHAMPIB, @ TaKOX BiACYTHOCTI
HAAEXHOTO KOHTPOAIO 32 AVCLIUIIAIHOIO B MAPO3AiAaX, a BIACYTHICTD UiT-
KOI CHCTeMU YIPaBAIHHA Ta HarAsiAy CIpus€ CaMOIIPaBCTBY cepep Bill-
CbKOBOCAYXOOBLIiB Ta 30iAbIIEHHIO BUITAAKIB AAKOTOAI3MY Ta HApKOMaHil
cepep 0cob0BOro ckaaay BiricekoBux [91, c. 168]. 3 orasiay Ha 1ie, 3aK0-
HOMIDHMM € TO¥ (aKT, 10 B 3araAbHill CTPYKTYpi BilICbKOBOI 3AOYMH-
HOCTi TpeTio no3utiito (1,9 %) 3aitMarTh KPUMiHAABHI IPABOMOPYILIEHHS,
OB’s13aHi 31 CAY)KOOBOIO AISIABHICTIO BifICHKOBUX.

He Mo’ke HeNmoKoITH i Te, 110 32 TPU POKM MOBHOMACIITAOHOI BiifHU
B 00AiKy ooiliitHoi cTaTucTuKM 6yA0 BiaoOpaxkeHo 1478 BuIaAKiB BuM-
HEHHSI IlepeBULIEHHSI BilICBKOBOIO CAY)XO0OBOI0 0COOO0I0 BAAAM UM CAYXK-
6oBux noBHOBaxeHb (cT. 426-1 KK Ykpainu), mo 6OiAbliie HDX B ABiui
NepeBUIIMAO TIOKa3HMKM JOTO BUMHEHHS 3a IIONepeAHl 8 pOKiB Ail
ATO/OO0C (726).

Pe3syabTaTy BMBYEHHSA CYAOBUX CIIPaB AOBOASTH 11O BHYTPIlIHI
KOHOAIKTU Y BiliChKOBOMY KOAEKTUBi BUCTYNAIOTh OCHOBHMM A€TEp-
MiHYIOYMM oOpraHisauiiHo ymnpaBaincbkuM daxTopom 12,6 % Buu-
HEHHS BiJICbKOBMX KPMMiHAABHUX IIPABONOPYLIEHD, 3 SKUX KOHQAIKT
i 3 KOMaHAYBaHHAM cKAapae 66,4 % a KoHDAIKT i3 iHIIMMM BificbKOBOC-
AyX60BLsiMU — 33,6 %.
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PesyAbTaTy INpOBEAEHOTO ONMTYBAaHHS CBiAYaTh, IO B CUCTEMI
KOH(DAIKTIB 3 BilICBKOBOCAYKOOBLIiB 3 KOMAaHAYBAaHHIM OKpeMe Miclie
3aiiMae HaCMABCTBO 3 OOKY Oe3mocepeAHiX KOMaHAMPIB (HaYaAbHUKIB)
III0 CTAaHOBUTH — 26,6 %.

Bepyun Ao yBaru HaBeA€Hi AaHI Ta @aHAAI3YIOUM CTaTUCTUYHI pe3yAb-
TaTV HAYKOBOTO AOCAIA’KEHHS, MOXXHa 3pOOMTHU BUCHOBOK, IO CepeA
A€TepMiHAaHT KPMMIHAABHUX IIPABOIOPYIIEHb, NTOB’SI3aHUX i3 MPOXOA-
JKEHHSIM BilICBKOBOI CAY>KOM, KAIOUOBY POAb HA iHAMBiIAYaABHOMY piBHi
BiAIrpaloTh MopaAbHO-TICMX0AOTIUHI hakTOpu (68,4 %), 30Kpema:

1. HebaxaHHS MPOXOAUTH BilICBKOBY CAYXOY — 46,8%, 3 HuxX:

— 6osarystBo — 22,1 %;

— AerKoAyxictb — 15,1 %;

— HU3bKUI piBeHb MaTpioTusmy — 42,6 %;

— inmi npuuunu — 20,2 %.

2. OTpumaHa ICHUXOAOTiYHa TpaBMa IiCAS y4yacTi y 60110BUX
AlsIX — 24,6 %;

3. CimernHi Ta iHmi ocobucti obcraBuuu — 12,7 %;

4. IHmi peTepMiHaHTU COLIAABHO-TICMXOAOTTYHOTO XapakTepy — 15,9 %.

OpranisalitHO-yIpaBAiHCbKI YMHHUKY 3aiiMaioTb — 31,6 %, 3 Hux:

1. xoH(AIKTM 3 KOMaHAYBaHHAM — 46,4 %

— baitay)Ke CTaBA€HHs AO MpoOAeM BilICbKOBOCAY)XOOBL{iB KOMaH-
AMPpiB, 00illepCbKOTo Ta CEP’KAHTCHKO-CTAPLUIMHCHKOTO CKAAAY — 32,1 %;

— HEAOCTaTHiil KOHTPOAb 32 OCOOOBUM CKAAOM BilICBKOBOCAYX-
60BLIB — 26,4 %;

— igmi. — 41,5 %.

2. KOHQAIKTH 3 iHIIMMU BifICBKOBOCAYKOOBLsIMU — 33,6 %.

3. cmpoba YHUKHYTM IOKapaHHS B Pe3yAbTAaTi BUMHEHHS IHIIUX
KPMMiHaAbHMX NpaBoNoOpylIeHb — 8,2 %;

4. THumi peTepMiHaHTM OpraHisaliflHO-YIIPaBAIHCHKOTO XapaKTepy —
11,8 %.

OuiHo04YM HaBeA€Hi BUIE CTaTUCTUYHI AaHHI BapTO HAroAo-
CUTK 11 Ha TOMY, L0 Y CBOII1 MepeBaXkHil OiabuIoCTi BiaoMocTi odi-
LiTHOI CTATUCTUKM He BipOOpakaloThb 00'€KTUBHY AIMCHICTH, HasBHY
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y BilICbKOBOMY CYCIIiAbCTBi i3-32 BMCOKOI AQT€HTHOCTi Ta 3aKpUTOCTi
BilICbKOBOI CUCTEMM.

ITpuxoBaHa (AaTEHTHA) 3AOUYMHHICTb 3aBAA€ 3HAYHOI MKOAU edek-
TUBHOCTI poOOTKM TPaBOOXOPOHHMX OpraHiB i 3araAoM HeraTUBHO
BIIAMBA€ Ha CYCIiAbCTBO, OCKiAbKM BOHA 33aAMIIAETHCA MO3a odiuin-
HUM 00AIKOM, L€ CTIpusie 3pPOCTAHHIO HOBUX BilIChKOBMX KPUMiHAABHUX
NpaBONOPYILIEHb, MiAPUBA€E AOBIPY TPOMaASAH AO AeP’KaBHUX IHCTUTY-
i1, sIKi MOBMHHI rapaHTyBaTu Oe3IneKy, 3aXMIjaTy MpaBa i cBOOOAU
Atopell. BooHouac MaTepiaAabHi Ta MOpaAbHi 30MTKU Bip KpUMiHAABHUX
NpaBONOPYIIEHb 3aAUIIAIOTBCS HEBIAIIKOAOBAaHMMMU, a CYCHiABCTBO
1030aBA€HE PEAAbHOrO YSBAEHHS INPO piBeHb i MacumTabu 3A04MH-
HocTi Ta ii HacAipku [17, c. 72]. CaMe TOMY, 5IK CIIpaBEAAMBO 3a3Havae
A. B. KasHauyeeBa, AOCAIAXKEHHSI AQTEHTHOI 3A0YMHHOCTI € KAOYOBUM
AASL BU3Ha4YeHHS 11 PaKTMYHOTO CTaHy, CTPYKTYPH, 2 TAKOX AAS aHa-
Ai3y TEHAEHLIN II PO3BUTKY 3araAOM i OKpeMUX BUAIB 3AOUMHHOCTI
B3araai [67, c. 134].

Y KpUMiHOAOTIiIYHIN Teopii HasfBHA 3HAYHA KiAbKICTb IOHATH 3aMpo-
NIOHOBAaHMX BITYM3HSAHMMM BYEHVMMU LIOAO BU3HAYEHHS MOHATTA
«AATEeHTHi KpMMiHaAbHI IPaBOMOPYLIEHHS».

Y cyyacHill mpaBOBill €HLMKAOIEAIl MiA AATEHTHUMY PO3yMilOTbCA
KpUMiHaAbHI INpAaBOMOPYLIEHHS, fAKi 3 PI3HMX NPUYMH He BUSIBAEHI
Ta He BipoOpakeHi y odiniiTHOMy 00AIKy BiATIOBIAHMX Aep>KaBHUX IIpa-
BOOXOPOHHUX opraHiB [194, c. 186].

Bitunsuanun xpuminoaor O. M. AXyxXa 3ayBaxkye, IO «AaTEHTHA
3AOUYMHHICTb» — 1le HeBUsIBAEHI a00 He3apeeCcTpOBaHi KpUMiHaAbHI mpa-
BOIIOPYILEHHS, sIKi He 3HANIIAU CBOTO BipOOpakeHHs B odiLjilHii cTa-
TUCTUYHIN 3BiTHOCTI» [109, ¢. 219].

[TopiGHOI Touku 30py AopepxyeTbcst B. @. O0oAeHLeB, SKUIT TiA
AATEHTHUMM KPUMIHAABHMMM IIPABOIOPYLIEHHSAMU PO3yMi€ «CYKYII-
HiCTb (QaKTMYHO BUMHEHMX, OAHAK HEBUSBAEHUX abo He BipoMMX
3 pi3HMX 0OCTaBUH MPABOOXOPOHHUM OpraHaM KPMMiHAABHUX MPaBO-
HIOpYII€eHb, BIAOMOCTI IO 5Ki He BiAOOPAXAITHCS B CTATUCTUYHOMY
06Aiky» [121, c. 12].
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[TpuxoBaHa 3AouuHHICTb y 36porHux Cuaax YkpaiHu, sIK 3a3Ha-
yae H. A. Amutpenko, ¢popmye cepep BilICBKOBOCAY>KOOBLIiB aTMOC-
bepy BceA03BOAEHOCTI, OCKIABKM BiACYTHICTb IIOKapaHHA 3a CYCIIABHO
HebesneuHi Ail crpusie NPOAOBXEHHIO KPUMiHAABHO-TIPOTUIPABHOI
AlgapHOCTI Ta ii momupeHH:o. lllo B cBol uepry BUKPUBAIOE CTaTHUC-
TUYHI TOKa3HUKY, SIKi BiAOOpPa)KalOTh peaAbHMII KPUMIHOAOTIYHMIL
CTaH, CTPYKTYPY, AMHaMIKy 3A0YMHHOCTI Ta pO3Mip 3aM0AISHOI HIKOAN.
3a CAOBaMM AOCAIAHMLi, Taka CUTYyallis MiApMBa€e TOYHICTb MPOTHO-
3YBaHHS, YCKAQAHIOE AOTPMMAaHHS IPUHLMITY HEBIABOPOTHOCTI IOKa-
PaHHS, TOCAADAIOE AOBipy AO IPAaBOOXOPOHHMX OPraHiB, 3aBaXkae edex-
TUBHII 60pOTHOI 3i 3AOYMHHICTIO, HETATUBHO BIIAMBA€E Ha €KOHOMIKY
Ta 3HVDKYE aKTUBHICTb IPOMAASH Y NPOTUAILI KpMMIHAaABHUM MPABOIO-
pyueHssm [41, c. 109].

AaTeHTHOI0 CAiA BBaXKaTU AMILE TY YACTMHY 3AOUMHHOCTI, AKa 3aAU-
IAETHCS 1032 0iLiTHOI0 CTATUCTUKOIO Ta SIKa XapaKTepU3YEThCSI ABOMA
KAIOUOBMMM aCIeKTaMU: «HEBIAOMICTIO», TOOTO MOBHOKI BiACYTHICTIO
indopmauii mpo BuMHeHi KpUMiHAABHI NPABOIOPYIIEHHS, i «HEBpaxo-
BaHiCTIO», TOOTO IXHIM HEBIAOOpPa)XK€HHSM Y KpPUMiHAABHO-IPABOBIil
3BITHOCTI, OTXe, yci KpMMiHAaAbHi IPaBOIOPYIIEHHS, L0 (AKTUYHO
6yA]/I CKOEHI, aAe He TIPOMIIAU CTATUCTUIHUIT OOAIK, aBTOMATUYHO BiA-
HOCSITbCSI AO AATeHTHUX [186, c. 154].

Y3araAbHeHHsS BUIIEBUKAQAEHOIO A€ 3MOTy COpMYAIOBAaTH
HACTYIIHE BM3HAUEHHA «AAMEHMHUX BIUCOKOBUX KPUMIHAADHUX
npasonopyuieHb BYUHEHUX B YMOBAX BOEHH020 CMAHY B YKpaiHi» —
ye CYKyNHicmbv (pakmu4HO BHUHEHUX BIUCbKOBOCAYWOOBYAMU 30poii-
Hux Cun Ykpainu ma iHwux BilicbkoBux @opmMyBaHb YMBOPEHUX Bio-
N0BIOHO 00 3aKOHO0ABCMBA YKkpaiHu, daie He BUSBAEHUX A60 MAKux
U0 He 3HALIWALU CBO20 Bi00OpaMeHHS B 0PiyiliHili KpUMIHAAbHO-NPABO-
Bill crmamucmuyi KPUMIHAAbHUX NPABONOPYULeHb NPOMU BCMAHOBAE-
H020 MOPAOKY HeceHHA BilicbkoBOI cAy#OU (BiliCbKOBUX KPUMIHAADHUX
NpasonopyuieHv) BYUHEHUX B YMOBAX BOEHH020 CIMAHY B YKPAiHi.
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3.3 XapakTepucTuka 0CoOMCTOCTi BilicCbKOBOCAY>KOOBISI,
SIKMI BUMHSI€E KPUMiHAABHI PaBONOPYIIEHHS
NPOTH BCTAHOBAEHOIO MOPSIAKY HECEeHHsI BiliICBKOBOI CAYKOU
(BilfichKOBi KpUMiHAABHI IPaBOMOPYLIEHHST)
B YMOBaX BOEHHOIO CTaHy B YKpaiHi

OAHi€l0 i3 KAIOYOBMX aCIEKTiB AOCAIAKEHHS 3A0YMHHOCTI Y KpUMi-
HOAOTi4Hiil HayLi € 0coba, sika BUMHSIE KPUMiHaAbHE IPABONOPYIIEHHS
Ta ii 0coOUCTI AKOCTI.

Yactunow 2 ct1. 401 Pospiay XIX Ocobauoi yactuun KK Ykpainu
BCTAaHOBAEHO, L0 «3a BIATIOBIAHMMM CTaTTSIMU LibOTO PO3AIAY HECYTb
BIAITOBiAAABHICTB BilicbKOBOCAYX00BLi 30poitHux Cua Yxpaiuu, CAyx6u
Oesnexu Ykpainu, Aep)kaBHOI MPUKOPAOHHOI cAyX6u Ykpainu, Hajio-
HaAbHOI IBapAil YKpaiHu Ta iHIMX BilICbKOBUX (OpPMYyBaHb, yTBOPEHMX
BIATIOBIAHO AO 3aKOHIB YKpainu, AepskaBHOI cCrieljiaAbHOI CAY>KOM TpaH-
cropTy, Aep’KaBHOI CAYKOM CIleljiaAbHOTO 3B’sI3Ky Ta 3aXUCTY iHpopMa-
uii YkpaiHu, a Takox iHui ocobu, BusHaveHi 3akoHOM» [89]. A Takox,
«TIOAIL[EVICHKI TOAILi 0COOAMBOTO MpusHayeHHsT HallioHAABHOI TOAiLii
Ykpainu, sKi mip 4ac Ail BOEHHOTO CTaHy 3aAydeHi A0 Oe3nocepeaHbOI
yyacTi y 00MOBUX AlfX, HEeCYTb BIATIOBIAAABHICTD 3a cTarTsaMu 402, 403,
414-416, 422, 427, 429, 430, 432-435 uporo posaiay» [89].

3Bakarouu Ha TOM (aKT, 10 AAS BilICBKOBMX KPUMiHaAbHMX Ipa-
BOMOPYIIEHb XapaKTepPHUM € HAasBHICTb CIeELiaAbHOTO CY0'€KTa,
3a BuKAloueHHsM cT. 435-1 KK Yxpaiuu («obpasa uecri i rianocri Biit-
CbKOBOCAYXXOOBLIS, IOrpo3a BiliCbKOBOCAYXOOBLiI0» [89]), To Bapro
3ayBOXUTH, 1[0 HE 3B)KAIOYM HA Te, IO TEPMiHU «0C00Q 3AOUMHLSI»,
«CY0'€KT KPUMIHAABHOTO IPABOMOPYLUIEHHS» Ta «OCOOMCTICTD 3A0-
YMHL» XapaKTepU3YITh 0CO0Y, sIKa BUMHMAA Te UM iHIIe KpYMiHaAbHe
NPaBOIMOPYILEHHs, AAQHI MOHATTS BiAPI3HAIOTBCA fAK 3a CBOIM 3MiCTOM,
TaK i 3a creunpiyHMM raAy3eBUM HallOBHEHHSAM.

CAip 3ayBakuTH, 110 B YKPAiHChKiil MOBi IIOHATTS «0Cc00a» Ta «0CO-
6ucticTb» X04 i CXOXi 3a 3MICTOM MpPOTe MAWTh Pi3Hi CMUCAOBI
HaroBHeHHs [63]. Tax, B. B. Toaina i B. M. [0oA0BKiH y mipApy4YHUKY
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«Kpuminoaorist: 3araapHa Ta OcobAMBa YaCTUHM» 3a3HAYANOTH,
o «OyAb-sIKa AIOAMHA, sKa YCBiAOMAIOE CBOi Ail i cBiaoMO moBO-
AUTDBCSI, BUXOASYM i3 3araAbHUX YsSIBA€Hb IPO 0CO0y, € 0coOucTi-
ctio. OcoOucTicTIO 32 CAOBaMM TOIMEHOBAHMX BYEHUX BU3HAETHCS
i cy6’exT KpMMiHaABHOTO IpaBONOpYIIeHHs — (i3nyHa 0CYyAHA 0coba,
JKa BYMHMAA KpMMiHaAbHe NMpPaBOMOPYIUEHHA Y Billi, 3 IKOIO BiAMO-
BipAHO Ao KK VYkpaiHu Moxe HacTaBaTM KpMUMiHaAbHa BiANOBiAdAb-
HICTh, SAKUM HE3Ba)KalO4UM Ha CBOI HEraTuBHI SIKOCTi, 3aAMIIAETHCS
YYaCHUKOM CYCIIAbHUX BiAHOCHH, IIPOAOBXXYE B3a€EMOAIATU 3 IHIIUMU
AIOABMM i CYCIIABCTBOM B LiiAOMY» [94].

Ha Hamry oymKy 3acayrosye okpemoi ysaru nosuuis C. ©. Aenucosa,
SIKNI 3ayBaXKYe, 1O «y KPUMIHOAOTII icHye 6araTo Bu3Ha4eHb 0COOMC-
TOCTi 3AOYMHIS, Ki MOXXHa 00’€AHATM 32 TPbOMA OCHOBHMMMU O3HA-
Kamu: GopmMaAbHa, 3MiCTOBHA Ta GpopmMarbHO-3MicTOBHa» [31, c. 154].
3riAHO 3 TepImuM MAXOAOM, OCOOUCTICTD 3AOYMHI[S BU3HAYAETHCS
yepe3 npusMy ii 0i0AOTiYHMX, COLIAAPHMX Ta NMCUXOAOTIYHMX XapaKTe-
PUCTUK, & TaKOX (aKTy BUMHEHHS KPUMIHAABHOIO IPABOIOPYILIEHHS.
BaXAMBMM acIleKTOM € He TiAbKM PO3TASIA 0COOM Kpi3b MPU3MY CaMOro
KPMMiHaABHOTO IIPABOIOPYILIEHHS, a J aHAAI3 IPUYMHHOTO 3B’SI3Ky MK
ii xapakTepucTMKaMM Ta piBHEM CyCHiAbHOI HeOe3IeKu BYMHEHOTO
AlssHHA. DOpPMaABHO-3MICTOBHMI TiAXiA, K TMIAKPECAIOE AOCAIAHUK,
OXOIAIE TaKOX YaCOBUI BUMIip, TOOTO CTaH 0cobu camMe B MOMEHT
BUMHEHHS KPUMMiHAABHOTO MpaBonopyiueHHs [31, ¢. 154].

C. A. XapuToHOB, aHaAi3ylouu BiliCbBKOBOCAYKOOBLS SIK CIeLliaAb-
HOro cy0’ekTa BiliCBKOBMX KPUMiHAaABHMX IIPaBOIOPYLIEHb, 3BepTAE
yBary Ha Te, 11l0 KpMMiHOAOTIYHE AOCAiAKeHHS 1€l KaTeropii ocib mae
neBHi 0cobAuBocTi. Lle 3ymMOBA€HO TUM, 1O BilICBKOBOCAYXOOBeLb,
OKpiM 3araAbHUX XapaKTepUCTUK Cy0'eKTa KPUMMiHAABHOTO IIPaBOIO-
pyuteHHs (¢pisuuHa, ocyaHa ocoba, fka AocAraa BiKy KpMMiHaAbHOI
BIATIOBIAQABHOCTI), TaKOX BOAOAi€ creriaabHuMy (crenudiaHumMm)
O3HaKaMM, fKi 3aKpillAeHi Yy 3aKOHOAABCTBi IIPO KPUMMiHAAbHY BipIO-
BIAQABHICTb i BKAIOYAIOTb A€P>KaBHY, IPABOBY, IOPUANYHY Ta AKMEOAO-
riuHy ckAapoBi [211, c. 182].
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BpaxoBylour HaBep€Hi TOYKM 30py BapTO MIATPUMATU AYMKY
A. O. KaByHCbKOI B 4aCTUHi TOrO, 1[0 TPU HaAQHHI XapaKTepUCTUKU
0CcO0UCTOCTI BiICBKOBOCAY)KOOBLIS, SIKMil BYMHSIE BiICBKOBI KpUMi-
HaAbHi IIPaBONOPYILeHb B YMOBaX BOEHHOIO CTaHy B YKpaiHi Mae oco-
0AMBe 3HA4YeHHS NPOBEAEHHS CUCTEMHOIO aHaAisy yciei cykymHocTi
0COOMCTICHUX 10TO BAACTMBOCTEM SIK IHAMBIAQ, OCOOAMBOCTEN IOBE-
AIHKM BilICbKOBOCAY>KOOBLISI Ta J1OTO CTaBAEHHS 5K AO 3aKOHY B L[iAOMY
Ta KPUMiIHAABHOTO TOKapaHHs 30kpema [91, ¢. 175].

Hapaoun KpUMIiHOAOTIYHY XapaKTepUCTUKY OCOOMCTOCTI BiliCbKO-
BOCAYXOOBL|sI, SIKMJI BYMHSE KPUMIHAABHI IpPaBONOPYIIEHHS IPOTU
BCTAHOBAEHOTO MOPSIAKY HeCEHHs BilICBKOBOi CAyXOu (BiiiCbKOBi
KpPMMiHaABHI NPABONOPYLIEHHS) B YMOBaX BOEHHOIO CTaHy B YKpaiHi
MU AiSIAM 32 KAQCMYHO-TIOOYAOBAaHMM IPMHLMIIOM, pPO3KpUBAKYM
coliaAbHO-AeMorpadiuHi, MOPAABHO-TICUXOAOTIYHI Ta KpPUMIHAABHO-
IPaBOBi 03HAKM 11OT0 OCOOUCTOCTI.

CoyiarvHo-0emozpagdiuHi  03HAKU 0cOOUCMOCMI  BiliCbKOBOCAYH-
008y, AKULL BYUHAE KPUMIHAADHI NPABONOPYULEHHS NPOMU BCHAHOB-
AeH020 NOPAOKY HeceHHA BilicbkoBoi cAy#Ou (Bilicbk0Bi KPUMIHAAbHI
NpAaBonopyuleHHsA) B YMOBAX BOEHHO20 CMAHY B YKpaiHi.

Ao couiaabHO-peMorpadiuHMX 03HaK B KOHTEKCTI IIPEAMETY HALIOTO
HAYKOBOTO AOCAIA’KEHHSI MM BIAHOCUMO: I'POMAASIHCTBO, BiK, CTaTh,
OCBITY, MicClje IPO>KMBAHHS, CiMeIHWUII CTaH, POAVHHI 3B’3KY, TPYAOBY
3aiHATICTD AO TIPOXOAXKEHHS BilICHKOBOI CAYXOM TOLIIO.

BpaxyBaHHs couiaApHO-peMorpadiyHux 03HaK Cy0'€KTa BUMHEHHS
BilfICbKOBOTO KPMMiHaAbHOTO IPaBONOPYIIEHHs, BUMHEHOTO B yMOBax
BOEHHOT'O CTaHy B YKpaiHi, HapAa€ MOXXAMBICTb 3p0OUTH BiATIOBiAHI BrC-
HOBKY Ta BCTAaHOBUTHU iHII Ba)KAMBI SIKOCTi 1100 0COOUCTOCTI.

PesayabTaT  BUBYEHHS  CTAaTUCTUYHMX  A3HMX 32  IIepioa
3 2022-2024 pp. [223; 224] HapaAM MOXAUBICTH 3’siCYyBaTM HaCTYIHI
0COOMCTICHI CKAQAOBI XapaKTePUCTUKY BilICBKOBOCAY>KOOBLIB SIKi BUM-
HAIOTb KPUMiHAAbHI IIPABOIOPYLIEHHS IIPOTY BCTAHOBAEHOTO MOPSAKY
HeCeHHS BifiCbKOBOI CAY)XOU (BifICbKOBi KpMMiHAABHI TPABOMOPYIIEHHS)
B YMOBaX BOEHHOI'O CTaHy B YKpaiHi, a came:
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I3 41 863 3apeectpoBanux npotsarom 2022-2023 pp. BilICbKOBUX
KpUMiHAaABHMX IIpaBoONOpylleHb B YKpaiHi Oyao 3sacyaxeno — 4075
(2022 — 1490 Ta 2023 — 2585) oci6, mo ckaapae 9,7 %.

Bci 3acyaxeHi ocobu SBASIIOTBCS TpoMapsiHaMy YKpaiHy, 110 TOsiC-
HIOETHCSI TTIOAOKEHHSIM 3akoHy Ykpainu «IIpo BiiicbKoBuUiT 000B’s130K
i BilICbKOBY CAYXOY», Y BIATIOBIAHOCTI A0 CT. 1 siKOrO «3axucT BiTumusuuy,
He3aAeXXHOCTI Ta TepUTOPiaAbHOI LiiAiCHOCTI YKpaiHM € KOHCTUTYLIi-
HMM 000B’sI3KOM rpomMaasiH Ykpainu» [138].

3a reHAEpHUM CKAAAOM, ¥ — 98,4 % (4012) BumaAKiB BiiiCbKOBi Kpu-
MiHaABbHi IPaBONOPYLIEHHS BUMHSIOTh 0COOM YOAOBIYOI CTaTi.

3a pe3yAbTaTaMM HALIOTO AOCAIAYKEHHS, BCTQHOBAEHO IO XKiHKWU,
SIKi TIPOXOASITD BilICBKOBY CAYXOY B yMOBax BOEHHOIO CTaHy B YKpaiHi
MaIOTbh HabaraTo 0iAblly BMOTMBOBAHICTb, @ HiXK YOAOBIKY, 1110 OKPEMO
MIATBEPAXYIOTbCS I NMOKAa3HMKaMU CYAOBOI CTAaTUCTMKMU, 32 PE3yAbTa-
TaMU IPOBEAEHOTO aHaAi3y SIKOI HaMM BCTAaHOBAEHO, IO 32 BUMHEHHS
BilICbKOBMX KPMMiHAaABHUX IIPABOIIOPYLIEHb B AOCAIA’KYBAQHUII IepioA
OyAO 3acyAXkeHO 63 KiHKM, 10 cKAapae 1,6 %.

HaBepeHi CTaTUCTUYHI AQHHI TOSICHIOIOTbCS TUM, L0 MO-Iepiue
3araAbHa KiABKICTb >KIHOK BilICBKOBOCAY>KOOBLIiB SIBASIETBCSI HabaraTo
MEHIILOI0 32 KiABKICTh YOAOBIKiB B YKpaiHCbKill apmii; mo Apyre ¢opmy-
BaHHSI )XIHOYOI MCUXIKK, 32 TBEPAXKEHHSIM AESKMX BUEHMX 3aBepLIYETbCS
paHillle, aHDK Y YOAOBIKIB; 1 O TpeTe XXiHKaM, SIK IPaBUAO, He BAACTUBUI
ABAHTIOPHUIT CIOCIO BUpillieHHs BAacHUX pobaem [211, c. 114].

AOCUTb Ba)XXAMBOIO COL[iaAbHO-AeMOrpadiyHO 03HAKOW 0COoOuUC-
TOCTi BilICbKOBOCAYXXOOBLISI, IKMIT BUMHSIE BilICbKOBi KpMMiHAaABHI Ipa-
BOIOpYIIIEeHb B YMOBaX BOEHHOI'O CTaHy B YKpaiHi, 3 IKOI0 B CBOIO Yepry,
MOB’SI3YIOTh JKUTTEBI OopieHTawil Takoi 0coOu, 1i 3aXOMAEHHs 4M iHTe-
pecu, € 10ro BiK, 10 AA€ MOXXAMBICTb BIAIIYKaTM MPaBUABHMI MiAXiA
AO AIOAVIHM, 3p03yMiTH il Ti um iHui Ali abo Bumukm [181, c. 365].

[ToBHOMaciITaOHe BilicbKOBE BTOPTHEHHS pJ B YKpaiHy 3yMOBMAO
3HaYHe 3DOCTAHHA T. 3. BilICbKOBO-COLiaAbHOI MATOAOTII (CYKyMHOCTI
HeraTMBHUX COLIAaAbHMX fABUIL i INpOLeCiB, 10 BUHUKAKWTb Y Bill-
CbKOBOMY CEPEAOBUILi Ta IOPYLIYIOTb HOpMaAbHe (GYHKIIIOHYBaHHS
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BilICbKOBOI CAYXOU, 3HMXKYIOTb 60€3AaTHICTD BiliCbKOBUX MAPO3AiAiB
i HeraTMBHO BIAMBAIOTh Ha MOPAABHO-TICUXOAOTIYHUI CTaH 0C000-
BOTO CKAQAY, AO SKUX HAA€XaTb HEYCTaBHI B3a€MOBIAHOCUHHU Y Bill-
CbKOBOMY KOAEKTMBIi, HU3bKa AMCLIMIIAIHA, TICUXOAOTIUHI BiAXMA€HHS,
AAKOTOAI3M, HapKOMaHis Ta iHir GopmMu AeBiaHTHOI MOBeAIHKM cepep
BilfICBKOBOCAY)XOOBIIiB), 11J0 MPU3BOAUTH AO 3HAYHUX BTPAT LiiAiCHO-
CTi cycmiAbcTBa Ta 3arpo3y HalliOHAABHIN Oe3meni i cyBepeHiTeTy
Ykpaiuu [91, c. 180].

[TpoBeaeHU aHAAI3 CTATUCTUYHIX AQHUX AO3BOASIE 3pOOUTH BUCHO-
BOK ILJOAO BiKY 3aCyAKEHMX Ha MOMEHT BUMHEHHS BilICbKOBUX KPMMi-
HAAbHMX IPaBOMOPYLIEHb:

— Bip 16 A0 18 p. — 1 0co0a;

— Bip 18 A0 25 p. — 988 ocib (24,3 %);

— Bip 25 A0 30 p. — 698 oci6 (17,1 %);

— Bip 30 A0 50 p — 2118 oci6 (52 %);

— Bip 50 A0 65 p. — 270 ocib (6,6 %).

Bucoka BikOBa KPUMIiHOTEHHICTb 0Ci0, SIKi BUMHSIOTH BilICHKOBI
KpMMiHaAbHI MPaBOMOpYLIEHHA B YMOBaX BOEHHOIO CTaHy B YKpaiHi,
y NepIry 3yMOBA€HA Yy HEAOCTATHIN coliaaizanii BiiicbKoBOCAYXOOBLiB
BikoM Bip 18 A0 25 p. (24,3 %), 1m0 cTOCY€eTbCA OiAbILI 3piAMX y BiKOBOMY
ceHCi BiitcbkoBOCAYX00BLIB (Bia 30 A0 50 p — 52 %) To BapTO 3ayBa-
XWUTH, LIO OCHOBHUMU AeTepMiHAaHTaMMU BiICbKOBMX KPMMiHAaABHUX
IPaBOIOPYILEHb, 10 ABAAIOTbCS NPUYMHU IHAUBIAYaAbBHOTO XapaKTepy
NOB’s13aHi 3 KOH(AIKTaMU y BiliICbKOBOMY KOAEKTMBI a00 OTpUMaHUMMU
B pe3yAbTaTi OOMOBMX Alil NMCHXOAOTIYHMMM TpaBMaMU. Y KOHTEKCTi
3a3HAYEHOro MU po3pirsieMo Touky 30py A. O. KaByHCbKOI, 10 «4nUM
CKAQAHIIIA Y BifICBKOBOCAYKOOBLISI CUTYaLlisl, IO CKAQAQETBCS TMiA 4ac
IIPOXOAXKEHHSI BiJICBKOBOI CAY)KOM Ta 4MM MeHIIe Taka 0coba IAro-
TOBA€Ha AO IPaBOMIpHOIO II BUpillleHHs, TUM BipOTiAHIIIOI € iMOBip-
HiCTb BIACTYIYy BiA 3araAbHONPUITHATIX BUMOT 3aKOHY, Y 3B’3KY 3 UMM,
K Y BiliCbKOBOMY TaK i B KPMMiHOAOTiYHOMY BiAHOILIEHHI HaA3BUYAHO
Ba)XAMBOIO € MIATOTOBKA 0Ci6 A0 BilICBKOBOI CAYXOMU, i B mepiuy yepry
MOPaAbHO-TICUXOAOTIuHa» [91, ¢. 181].
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OkpeMO TakOX CAipA 3ayBKUTM 1 HA TOMY, IJO BiATIOBIAHO
A0 3axoHy Ykpaiuu «IIpo BilicbKoBUiT 000B’SI30K i BilICBKOBY CAYXKOY» Bip
25.03.1992 Ne 2232-XII, 18 pokiB IBASIETbCS MiHIMAABHUI BiK MPUMHATTS
Ha BiliCBKOBY CAYXOy 3a KoHTpakToM (4. 1 cT. 15 Ta 4. 1 cT. 20 3aKoHy),
a HalBuMIIA BiKoBa MeXXa NepeOyBaHHS Ha BIMICBKOBiNl CAYXKOi CcKaapae
65 poxiB [138], 1110 OSICHIOE HABEAEHI BUIIE CTATUCTUYHI BIKOBi ITOKa3HUKMU.

Illo cTocyeTbcss BUCOKOI KPUMiHAABHO-TIPOTUIIPABHOI YPa)KeHOCTI
4OAOBIKiB, y BiLji Bip 18 A0 50 p. (93,4 %) To OCTaHHE MOXKHA MOSICHUTU
He Auiite reHaepHuM ckaaaom 3CY, a it GisuuHUMU Ta ICUXOAOTTYHUMU
ocobAuBoCTAMYU 0Cib 4oAOBiOI cTaTi, X cpopmMOBaHOW BiAMiHHICTIO
MIOBEAIHK!, BUXOBaHHS, IHTepeciB Ta iHIIMMU 3aTaAbHOXapaKTepOAOTid-
HUMM BAacTuBocTsaMu (181, ¢. 366].

3a cmpaBepAAMBUM TBepAXeHHsSM H. A. AMUTpeHKO «BilICbKOBOC-
AYX00BLi BikoM A0 25 POKiB, SIKUM BAQETbCS TUM YU {HIIMM CIIOCOOOM
YHUKHYTM 3aKOHHOI BIAIIOBIAQABHOCTI 3a BUYMHEHi BiMICbKOBi KpMMi-
HAaAbHi IIPaBOIOPYILEHHs], IIePeKUBATh 3HAYHY KPMMIHAABHY TpaHC-
dopmalio Ta B MalOyTHbOMY CTAIOTh CXMABHUMU AO BUMHEHHS TSDKKMX
Ta 0COOAMBO TSKKUX 3A0YMHIB» [42, c. 62].

ITpoBepeHUIT aHAAI3 CTAaTUCTUYHMX AQHMX IO CTOCYIOTbCS 3aHSTTS
3aCYA’KE€HMX Ha MOMEHT BUMHEHHS BilICbKOBOTO KPMMIHAABHOTO IPaBO-
MOPYIIEHHS AO3BOASIE€ NIPUITY AOTIYHOTO BMCHOBKY, 110 Y CBOIll Iepe-
BaXKHiN 6iaburocti (97,5 %) HUMU € BilICbKOBOCAYK00BLi — 3974.

3a paHuMy odiLiHOI CTATUCTUKY, AO {HIIMX 3aHSITbh 3aCYAXKEHMX
32 BYMHEHHS BIiMICPKOBMX KPMMiHAaABHMX IIPaBOIOPYLIEHb B YMOBax
BOEHHOTO CTaHY BIAHOCATBCS BilICbKOBOCAY>KOOBLIi: poOiTHUKM — 6 0Ci0;
AepkaBHi cAyx00BUi — 1; ocoba, iHu cayx6oBui — 4 ocobu; iHui
3aHaTTs — 10 ocib; meHcioHepy, y T. 4. iHBaAiau — 1; 6e3pobitHi — 1;
npale3AaTHi, sIKi He ITpaLjloBaAu i He HaBYaAucs — 77.

AHnaaizyroun HaBeA€Hi CTaTUCTUYHI AQHi, MOXKHA ITOTOAUTHUCS 3 AYM-
koo O. M. ApreMeHKO, 110 TaKa CUTYal|is 3yMOBA€HA HU3bK/M COLIiaAb-
HMM Ta MaTepiaAbHUM CTAHOBMILEM BilICbKOBOCAY>KOOBLiB, 0COOAMBO
1le CTOCYETbCA TUX, XTO NpuepHascs Ao 3CY He Aullle 3 MATPIOTUUHUX
MipKYBaHb, a 11 4Yepe3 BiACYTHICTb CTabiABHOTO AOXOAY Ta HEOOXiAHICTD
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¢binaHcoBO 3abe3meuyBatyu cebe 11 POAMHU. AASI 4aCTMHU TaKux ocio
BilicbkOBa CAY)X0a CTaAa BUMYLIEHUM BUOOpPOM, IPOAUKTOBAaHUM
CKAQAHUMM COLIiaAbHO-eKOHOMIYHMMM YMOBaMu B KpaiHi [3, ¢. 63].

OcsiTHill piBeHb 0cCi0, AKi BUMHAIOTD KPUMiHAABHI IPABOIOPYIIEHHS
IPOTY BCTAHOBAEHOTO TIOPSIAKY HeCeHHs BilICbKOBOI CAYX0U (BifiChKOBI
KpPMMiHaABHI NPABONOPYLIEHHS) B YMOBaX BOEHHOIO CTaHy B YKpaiHi
CBiAUMTD Tpo i MOTEHLiTHI MOKAMBOCTI []OAO BUKOHaHHS ab0 HeHa-
A€XHOTO BUKOHAHHS CBOIX coLiaAbHMX YHKILIi, 1[0 0e3rmocepeAHbO
noB’si3aHi 3 piBHeM 1i iHTepeciB, TOBEAIHKM Ta KYABTYPU.

3a OCBITHIM piBHeM AOCAiAXYBaHi HaMM 0COOM MAIOTb HACTYIHY
XapaKTepUCTUKY:

— 6e3 ocBitu — 9 oci6 (0,2 %);

— II0YaTKoBa 3araAbHa — 9 oci6 (0,2 %);

— 0asoBa 3araabHa cepepns — 1012 oci6 (24,9 %);

— TIOBHA 3araAbHa cepeaHs — 1275 oci6 (31,3 %);

— mnpodecintHo-texniuna — 1190 oci6 (29,2 %);

— ©6asoBa Buma — 150 oci6 (3,7 %);

— mosHa Buma — 425 oci6 (10,5 %).

llikaBuM B KOHTEKCTi HAIIOTO AOCAiAKeHHS € HayKoBa Ipals
O. M. AutBaka «3A04YMHHICTD, 1i mpuunHKM Ta npodisakTHKa», Y AKiil
ABTOp MPUXOAUTH AO BMCHOBKY, 1[0 (OPMYBaHHIO 0COOMCTOCTI 3A0-
YMHLS TaKOX CIOpPUSIE TaKUil HeraTUBHUIL HAKTOP, sIK CiMeliHe HeOAarO-
noAyyus [110 c. 52].

3a pe3yAbTaTaMy IPOBEAEHOT'0 aHKETYBaHHS, BCTAHOBAEHO, 110 Bill-
CbKOBi KpMMiHaAbHI IIPaBOIIOPYLIEHHS B YMOBaX BOEHHOI'O CTaHy BUM-
HAKIOTb HE OAPY)KeHi Bi]?[CbKOBOCAy)K6OBui — 42,7 %; oppyxeHi — 37,8 %;
po3ayueHi 8,1 %; wAlOOHI BipAHOCUMHM (aKTUYHO mpunuHeHo — 1,3 %;
y He3apeecTpoBaHOMY LIAI0Oi epebyBatoTh 10,1 %.

Marotp piteit — 34,4 % oONUTAaHMX HaMU pPECHOHAEHTIB, 3 HUX:
1 putnny marTb — 78,6 %; 2 putuHu — 18,2 %; Tpu pAutuHu — 1,4 %,;
Oiabie 3 aitenn — 1,8 %.

Bsaraai He MaioTh AiTeit — 65,6 % ONMUTAHMX PECTIOHAEHTIB, IO BUK-
HUAM BilICbKOBi KPMMiHAAbHi IPaBONOPYLIEHHS B YMOBaX BOEHHOTO CTaHY.
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MopaabHo-ncuxoro2iuni  03HAKU 0cOOUCMOCMI  BiliCbKOBOCAYH-
00BYs, AKULL BYUHAE KPUMIHAAbHI NPABONOPYULEHHS NPOMY BCNAHOB-
AeH020 NOPAOKY HeCeHHA BilicbKOBOI CAYwbOu (BilicbKOBi KPUMIHAAbHI
NPABONOPYULeHHA) B YMOBAX BOEHHO20 CMaAHy B YKpaiHi, HA BIAMiHY
BiA colliaAbHO-AeMorpadiuHuX, AO3BOASIOTH TAMOIIE 3pO3YMITU H1OTO
BHYTPIIIHIO CYTHICTb, AQIOTb 3MOTY He AMIIe BUABUTU KAIOYOBI IICUXO-
AOTIUHi pUCH, a 11 IPOCTEXXUTU YMHHUKY, 1J0 A€TEePMiHYIOTb 10TO KpU-
MiHaABHO-TIPOTUIIPABHY MOTMBAlil0, KA MPU3BOAUTD AO MOPYIIEHHS
BilICbKOBUX HOPM.

BiTunMsHAHI HayKOBLi CIIpaBeAAMBO MiAKPECAIOIOTD, 110 MOPAAbHO-
[ICUXOAOTIYHI 0COOAMBOCTI PO3KPUBAOTH CTABAEHHS BilICBKOBO-
CAYX00BLI A0 110r0 00OB’SI3KiB LIOAO BilICBKOBOI CAYXOU, AOTpHU-
MaHHS NPaBOIOPSAKY Ta COLiaAbHMX iHCTUTYTIB, sIKi GOpMyHOTbCS
B apmii [180, c. 225]. fk sasnHavae B. O. lllampaii, apmis, Oyayun
JACTUHOIO CYCITIAbCTBA, HEMMHYY€ 3a3HA€ BIIAMBY iCHYIOUMX y HbOMY
HeraTMBHUX COLIiaAbHUX IIPOLIeCiB, BKAIOYAIOUM 3POCTAHHSI 3A0UMH-
Hocrti [220, c. 82-83]. BpaxoBywouu 1je, MOPAABHO-TICMXOAOTi4Hi
XapaKTepUCTUKN AO3BOASIOTb HE AMIIE OKPECAUTM TUIIOBI HANpAMU
KOpeKLii 0co0MCTOCTi BilfICBKOBOCAY>KOOBLiB, @ J1 BU3HAYUTU eQeK-
TUBHI PO}IAAKTUYHI 3aXOAU AAS 3amMOOIraHHS IXHIN MPOTUMPABHIN
noBeainui. 3a obrpynroBaHum TBeppAkeHHaM A. O. KaByHcbkoil, aHa-
Ai3 MOPAABHO-IICUXOAOTIYHMX XapaKTEPUCTUK BillCbBKOBOCAYKOOBLS
HEMO>XXAMBUIL 0€3 ypaxyBaHHS J10r0 KPUMiHOAOTIYHO-3HAYYIIUX 0CO0-
AVIBOCTE}I, OCOOAMBY DOAb B SIKOMY Bipirpae ipeHtmoixauis BHYT-
pilHiX, Cy0’€KTMBHMX YMHHUKIB, 1II0 CIIOHYKAaAM 0COOY AO BUMHEHHS
BiliChKOBOTO KPMMiHAaABHOTO IPaBOIOPYILIEHHS, apXe PyHAAMEHTOM
TAKUX Alll € ii MoTMBaLiiiHa cTpykTypa [91, c. 184].

BBepaeHHS BOEHHOrO CTaHy B YKpaiHi 3YMOBAIOE 3aAyYeHH:
AO BiICBKOBOTO cepeAOBHMIA OCi0, Y TOMY 4MCAi: 3 HeBpiBHOBaXKe-
HOI0 ITICUXIKOI0, HU3bKMM piBHEM INAaTpiOTU3My Ta aHTUTPOMAACHBKUMU
norasipamu [42, c. 48—49], Ha 10 He 3BEPTAETHCS >KOAHOI yBaru ynoB-
HOBO)KEHMMM 0cobaMM IIiA 4Yac 3AIICHeHHS MOOiAisawii Ha 0cobAUBUIL
nepioa. Tomy, oo 3CY Ta iHmMX BificbKOBUX GOPMYBaHb MOTPANASIOTH
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He AMIIIe MOPAABHO i TCUXOAOTIYHO He MATOTOBAEHI 0c00M, a i1 B 6araThox
BUIIAAKAaX 3 SIBHO BUPa)XEHOI AEBIaHTHOI ITOBEAIHKOIO (arpecuBHa,
AECTPYKTMBHA, CYILJUAQABHA Ta QHTUCOLliaAbHA MOBEAIHKA, AAKOTOABHA
TQ HAPKOTUYHA 32AEXKHICTD, rinepTpodoBaHe MOYYTTS BAAAK Ta iH.).

OKpeMo BapTO HArOAOCUTH i HA TOMY, IJO B iHIIIOI KaTeropii (3aKoHo-
CAYXHsIHi 0cO0M) BilICBKOBOCAY>KOOBLIiB 3MiHa TIEBHUX )XUTTEBUX 00CTa-
BUH BMKAMKaHa IIPU30BOM Ha BilICKOBY CAYXOY, SIBASIETbCS OCHOBHUM
Aectabiaizyrounm GpakTopoM, 110 BIAMBAE HA PO3BUTOK ICUXOAOTIYHMX
IpoLeCiB, sIKi B CYKYNHOCTi 3 iHIIMMU AeTepMiHaHTaMM CIIOHYKAalOTb
iX AO BUMHEHH: BilICbKOBMX KPMMiHaAbHUX MPaBONOPYILEHb.

OTpuMaHi pe3yabTaTy IPOBEAEHOTO AOCAIAKEHHS 3aCBiAUMAM TeH-
AEHLIII0 3HAUHOTO 3POCTAHHS BIilICBKOBUMX KPUMIHAABHUX IPaBOIO-
pylleHb B YMOBaX BOEHHOIO CTaHy B YKpaiHi Ha Ky BIIAMBAIOTb Taki
HEraTMBHi SKOCTi, 3BUYKM i TOTASIAU AESIKUX BiMICbKOBUX SIK: HU3bKUI
piBeHb MaTpioTM3My; 6OSAry3TBO Ta AE€TKOAYXiCTb; iIrHOPYBaHHS BMMOT
CTaTyTiB Ta BilICbKOBOI AMCLMIIAIHY; HeOa’KaHHS BUKOHYBAaTM HaKasu
KEpiBHUIITBA; arpecuMBHA MOBEAIHKA y KOH(MAIKTHUX CHUTYalisX TOLIO.
Aast Takux oci6 AepexTu mpaBOBOI CBIAOMOCTI, SIBASIIOTbCS HabaraTo
IVPIIVMMA HDK Y 3aKOHOCAYXHSIHMX BilICBKOBOCAYKOOBLIB, y 3B’SI3KY
3 UMM 32 CAOBAMM IepeBaXkHOI O6iabuIoCTi (86,4 %) onuTaHMX HAMU pec-
IIOHAEHTIB 3 4MCAa OCi0, SIKi BUMHMAY BifICHKOBI KpUMiHaAbHI IIPaBOIO-
pYLIeHHS B YMOBaX BOEHHOTO CTaHY B YKpaiHi SIBASIETbCS AOCUTb HOP-
MaAbHMM MOPYILIEHHS HOPM KPUMMIiHAaABHOTO 3aKOHY 3a AASI BUpIllIeHHA
00’€KTUBHMX 00CTABMH, IJO0 CKAAAMCH Y IXHbOMY >KUTTI.

BunHeHHs1 OYyAb-IKOTO BiiICBKOBOTO KPUMIHAABHOTO IIPaBOIOPY-
IIEHHSI 0OYMOBAIOETBCSI NMEBHMMU MOPAABHO-TICUXOAOTIYHUMHU MOTHU-
BaMM, IO TiCHO IOB’sA3aHi MDK c000I0 Ta y CBOIll CYKYIHOCTI BHAU-
BAlOTb HA IOBEAIHKY BilICbKOBOCAYXXOOBLIiB. AASl BUSBAEHHS TaKuX
KPMMiHOAOTIYHO-3HAUyLX YMHHUKIB A€BIaHTHOI, 2 B A€SIKMX BUMAAKAX
AEAIHKBEHTHOI IMOBEAIHKU BilICBKOBUX, AOCUTHh BaXKAUBUM SIBASETHCS
3AIICHEHHS aHaAi3y Il MOTMBaliIHOI CKAAAOBOIL.

PesyAbTaTu AOCAIAXKEHHS CBipdaTbh, 1O B IIPOLleCi IPOXOAKEHHA
BilICbKOBOI CAY)XOM B YMOBaX BOEHHOIO CTaHy B YKpaiHi, IiA BIAMBOM

96



Po3pin 3. KpuMiHONOriYHA XapaKTepuCTMKa KpUMIHANbHUX NPaBOMNOPYLLEHD
NpOTH BCTAHOBNEHOTO MOPSAAKY HECEHHS BiiCbKOBOT CTy)x6M

pi3HOrO poAy $aKTOpiB MOTHBU BilICBKOBOCAYKOOBLIIB 1110 iX CIIOHYKalOTb
AO BYMHEHH: BilICbKOBMX KPUMiHAABHUX IPAaBONOPYIIEHb 3MiHIOKOTbCS.
AO OCHOBHUX i3 HUX BapTO BiAHECTU: HeOQ)KaHHS IPOXOAUTHU BilICBKOBY
CAYX0Y; 060ATY3TBO; AEIKOAYXiCTb; CTpax y4yacTi y OOMOBUX Aisx; Oail-
AY>Ke CTaBAEHHSI AO TIPOOAEM BilICbKOBOCAY)XOOBLIiB KOMaHAMPIB; HeCTa-
TYTHI BIAHOCMHM B KOAEKTUBi BilICbKOBOCAY)XOOBLIiB; HE3aAOBiABHI
MaTepiaAbHO-TIOOYTOBi YMOBMU BilICBKOBOI CAY>KOM; HEAOAIKM Y BUXOBHI
po6oTi; eBHi XUTTEBI 06CTABUHU BUKAMKAHI XBOPOOOIO 200 CMEPTIO YA€e-
HIB ciM’l; iHIIi ciMeltHi Y1 0cobuCTi 06CTaBUHY; 3HAYHI Bi3UYHO-TICUXIUHI
HaBaHTAaKEeHHs, 3MiHa XapaKTepy Ta CIoco0y )XUTTEAISIABHOCT] TOLLO.

IMpouec apanranii A0 IPOXOAXXEHHSI BilICbKOBOI CAYXOM B yMoOBax
BOEHHOIO CTaHy 3AIVICHIOE 3HauHe, 5K ¢i3MyHe TaK i MCUXOAOTIUHE,
HaBaHTA’KEHHS Ha OPTaHi3M AIOAMHY, Y 3B’513KY 3 UMM 5K IIOKa3aA0 Hallle
AOCAIAYKEHHSI, XapaKTEPHOK 0COOAUBICTIO MepeBaskHOI OiABIIOCTI Kpu-
MiHAABHMX IIPaBOIOPYLIEHb NPOTY BCTAHOBAEHOTO INOPSIAKY HECEHHS
BilICbKOBOI CAY)XOM, BUMHEHMX B YMOBaX BOEHHOTO CTaHy B YKpaiHi,
a 0COOAMBO KpMMIHAABHUX IIPaBOMOPYILIEHb CIPSMOBAHMX HA YXMU-
A€HHSI BiA BiMICBKOBOI CAYXOU € iX BUMHEHHs ocobamu y mepiui micsii
IIPOXOAXKEHHS BiJICBKOBOI CAYXOM.

AocuTb BaKAMBY KaTeropilo UMHHUKIB, OKPEMO CTAHOBUTD
MOpPaABHO-TICMXOAOTiYHa 00CTAaHOBKA Y BilICbKOBOMY KOAEKTHUBI, i 4um
BOHA ripllla, TUM CUABHIIIMM CTAa€ MOPAABHO CTUMYAIOIOUUI (HAKTOP
OKpeMMX BiliCbKOBOCAY)XOOBLiB AO BUMHEHHS BilICBKOBMX KPUMiHaAB-
HUX NTPAaBONOPYIIEHb.

KpuminaivHo-npasosi o3Haku ocobucmocmi BilicbkoBOCAY#00BYA,
AKUU BYUHAE KPUMIHAAbHI NPABONOPYULEHHSA NPOMU BCHIAHOBAEHO20
HOPAOKY HeCeHHs BiliCbKOBOI CAYWOU (BIiCbKOBI KPUMIHAAbHI NPABONO-
PYULeHHs) B YMOBAX BOEHHO20 CmaHy B YKkpdiui, HA BIAMIHY Bip ABOX
0XapaKTepM30BaHNUX BUIlle, BKAIOYAIOTb B ceOe: HASIBHICTD CYAMMOCTI,
[TIOKa3HUK TPYNOBOTO BUYMHEHHS KPUMIiHAABHMX INPABONOPYLIEHDb, BUA
i po3Mip IpKU3HauYE€HOro MOKapaHH:A TOLLO.

Pe3yAbTaTy BMBUYEHHS CTAaTUCTUYHUX AQHUX AepkaBHOI CYAOBOI
apMiHicTpauiil Ykpaiuu mpo ckAap 3acypxenux 3a 2023 pik [224], i mpo
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0Ci0 MPUTATHYTUX AO KPUMiHAABHOI BiAIIOBIAQABHOCTI Ta BUAM KpHU-
MiHAaABHOTO TOKapaHHs 3a 2023 p. [224] HapaAu MOXXAMBICTH BCTa-
HOBUTH, 10 3,6 % (147) 3acCyp’XeHUX MAIOTh He 3HATY i HemorauleHy
CYAUMICTbD, 3 HUX:

— 0AHY — 120 oci6;

— ABIL — 13 oci6;

— Tpu i b6iabure — 14 ocib.

Y KOHTEKCTi IPOBEAEHOTO AOCAIAXKEHHSI, HAsIBHICTb 200 BIACYTHICTD
CYAMMOCTI HapaAO HaM MOXXAUBICTb 3'sicyBaTu iHpoOpMaLilo BiAHOCHO
KPMMiHOTE€HHUX SIKOCTel BilICbKOBOCAY>KOOBLiB SIKi BUMHMAM BilICbKOBI
KpMMiHaAbHI NPaBOMOPYLIEHHS B yMOBaX BOEHHOIO CTaHy B YKpaiHi
npotsarom 2022-2023 pp.

ITpoBepeHMi1 aHaAi3 oci0, SKi MalOTb CYAMMICTb 3a KpUMiHaAbHi
IPaBOIOPYILIEHHSI AOBOAUTD, 1[0 TMepeBaXXHY X OiABLIICTD CKAAAQIOTH
0co0U sIKi MalOTh CYAMMICTb 32 BUMHEHHS KPUMiHaAbBHUX NPaBOMOPY-
LIeHb IIPOTU BAACHOCTI — 57 0ci0, Apyre Miclie CKAQAQIOTb 3aCyAJXKeHi
32 KpMMiHaAbHI NIPaBONOPYIIEHHS MPOTY KUTTS 41 3A0POB’st 0cOOU —
14 oci6 Ta Ti, 1[0 BYNHUAM KPUMiHAABHI MTPABOMOPYIIEHHS IO OB sI-
3aHi 3 HapkoTMkamMu — 12 oci6. | Ha TpeTboMy Miclli 3HaXOASTBHCS
BiliCbKOBOCAY)XK0OBLIi 3aCyA’K€HI MOMEPeAHbO 3aCYAXKeHi 32 BUMHEHHS
KPUMIiHAaABHUX TIPABOIOPYLIEHb IIPOTH TPOMAACBKOIO MOPSIAKY,
MOPAABHOCTI — 5 0cib Ta mpoTu 6es3mekn pyxy Ta eKCIAyaTtawii TpaH-
ciopty — 3 ocobu. CyArMICTb 3a BUMHEHHS iHIIi KPUMiHAABHMX Ipa-
BOINOPYIIEHb MAlOTh — 56 0cib.

3BiAbHEHO Bip mokapaHHs — 13 ocib, 3 Hux:

— YMOBHO-AOCTPOKOBO — 6 0Cib;

— 3 iHmmx macTaB — 7 ocib.

Ax 3ayBaxye I. I. boraTupboBa, 0CHOBHOIO TPOOAEMOIO AOCAIAXKYBa-
HOI HaMu KaTeropii BilICbKOBOCAY>KOOBLIB € Te, 1[0 0coOu, siKi BipOy-
BaAM KpMMiHaAbHe OKapaHH B MiCLSIX HECBOOOAM MTPUHOCATD B apMilo
NopsIAOK «30HM». Takox, A. O. KaByHcbKa 3a3Hauae, 1j0 Y AAHOMY KOH-
TEKCTI NpMUBEPTAE OKPEMY yBary i AOCTaTHs HECTIMKICTb NpaBOMipHOI
MOBEAIHKM 0Ci0, sIKi OyAM 3aCyAXKeHHI, IO € HAaCAIAKOM IX TpUBaAOl
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AeMopaaizanii Ta 3BMYHOTO AAsl HUX (TIOPEMHOIO) CHOCOOY SKUTTS,
Y T. 4. B KOH(AIKTHUX CUTYalisX, 10 3yMOBAIOIOTb CTBOPIOIOTH MiABU-
I[eHOI MIMOBIPHOCTI iX AeAiHKBEHTHOI moBepinku [91, ¢. 171].

3a pesyAbTaTaMu IIPOBEAEHOTO AOCAIA’KEHHSI OKpPEMO BCTaHOB-
A€HO, IO AAS KaTeropii BilfICbKOBMX KPMMiHAAbHMX IIPABOIOPYLIEHb
BUMHEHNMX B YMOBaX BOEHHOIO CTaHy B YKpaiHi He SIBASETbCS Xapak-
TepHUM iX BYMHEHHS TPYIOK 0Ci0O, TOMY INPOTArOM IEpPioAy, SKUil
AOCAIAXKYBABCS 3aCyA’XeHO Amile — 18 Takmx BiliCbKOBOCAYXOOBLiB,
y CKAaAl opraHizoBaHoi rpynu 6yAo BuMHeHO 1 BilicbKOBe KpUMMiHaAbHe
NpaBONOpPYILEHH.

CAip 3ayBaXXuTy, 1110 y CTaHi aAKOTOABHOTO OYAO BuMHeHO 44 Ta Hap-
KOTUYHOTO CIUsIHiHHS — 1 BilicbKOBe KpMMiHaAbHE NPAaBOMOPYIIEHHS.
ITpore 3a HamwUM rAMOOKMM NEPEKOHAHHIM AQHMII TOKa3HMK HaM BBa-
JKAETbCSI AOCUTh 3aHVDKEHUM, 3Bakarouu Ha Te 1o Oiabmie 90 % Biil-
CbKOBMX KPMMIHAaAbHMX IPAaBOMOPYILEHb CKAAAQIOTh KPMMiHAAbHI Mpa-
BOIOPYILIEHHS CIIPSMOBAHI Ha YXUAEHHS BiA BilIcbKOBOI CAyXOM, a came:
CaMOBiAbHe 3aAMILIEHHS BilICbKOBOI YaCcTUHMU 260 MicLisi CAYXOu (cT. 407
KK Ykpaiun), aezeprupctso (ct. 408 KK Ykpainu), siki € mpopoBxKyBa-
HUMU. Y 3B’SI3KY 3 UMM AOCUTb AOTIYHUM € TOV (aKT, IO BCTAHOBUTHU
0cib fKi X BUMHUAU Y CTaHi QAKOTOABHOTO YY1 HAPKOTUYHOI'O CIT SIHiHHS,
Ha NMpaKTULi MOXXAUBO AuIle 3 ii MOKasiB, SIKi, K NPaBUAO, HIXTO Hapa-
BaTU He OyAe, 3 OTASIAY, SIK MiHIMYM Ha Te, I[O OCTAHHE, Y PO3YMiHHI
m 13 u. 1 ct. 67 KK YkpaiHu, siBAsS€TbCS 00CTaBMHOI 1O OOTSIKYE
mokapauus [91, ¢. 192].

ITiacymMOBYIOUM BMKAap€HE MOXXEMO CIIPaBEAAMBO KOHCTATyBaTH,
1110 0COOMCTICTH BilICBKOBOCAYKOOBLISI, SIKMII BUMHSIE KPUMiHAABHI Ipa-
BOIOPYLIEHHs INPOTM BCTAaHOBACHOTO TOPSIAKY HECEHHs BilICbKOBOI
CAYXOU (BilICbKOBi KpMMiHaAbHI IPaBONOPYIIEHHS) B YMOBaX BOEHHOTO
CTaHy B YKpaiHi XapaKTepu3YeTbCA CYKYIHICTIO COlliaAbHO-A€MOrpa-
GbiyHUX, MOPaAbHO-IICUXOAOTIYHMX Ta KPUMiHAABHO-TIPABOBUX O3HAK,
110 HaAd€ 3MOT'y COpPMYBaTU J1OTO KPUMIHOAOTIYHMII TIOPTpPET:

3a coyiarbHo-OeMmoepagitHuMy 03HAKAMY KPUMIHAABHI NPaBOIO-
pYILIEHHS HIPOTK BCTAHOBAEHOTO TMOPSIAKY HECEHHS BilICbKOBOI CAYXXOU
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(BificbKOBi KpMMiHaAbHI IIPAaBOMOPYLIEHHS) B YMOBaX BOEHHOIO CTaHY
B YKpaiHi BUMHSIOTb TPOMAASHY YKpaiHM, BilICbKOBOCAYX0O0BLi, Y0AOBi-
voi crari (98,4 %), y Biui Bip 18 A0 50 poxiB (93,4 %), siki matoTb 6a30By
3araAbHy cepeaHio (24,9 %), moBHy 3araAbHy cepeatio (31,3 %) abo mpo-
decintHo-TexHiuHy (29,2 %) OCBiTY, 32 CIMEVIHUM CTaTyCOM IepeBa)kKHO
He oapyXeHi (42,7 %), a siKio oApyXeHi (37,8 %) TO SIK MPaBUAO MAIOTh
1 autuny (78,6 %).

3a MOpPAAbHO-NCUXON02IYHUMY 03HAKAMU: AO BUKOHAHHS BilICBKO-
BOro 00OB’SI3KY Ta BilICBKOBOI CAYXOM CTaBUTHCsSI BKpail HeraTMBHO,
y 3B’S13KY 3 UMM B YMOBAaX BOEHHOIO CTaHY B YKpaiHi, K IPaBUAO BYU-
HAKIOTb BilICbKOBI KpMMiHAAbHI NPaBONOPYLIEHHA y Nepuli Micsli Mpo-
XOAKEHHsI BiIICBKOBOI CAYXXOM abo micAsi mepiroro 600, 3 MOTHUBIB:
HeOaKaHHA OyTM MOOiAi30BaHMMM Ta HMPOXOAUTM BiMICBKOBY CAYXKOY
B3araAi, yepes HMU3bKUII piBeHb MATPiOTM3MY, OOSIy3TBO Ta AErKO-
AYXiCTb; BUKAMKQHUMM B IIPOLIECi TIPOXOAKEHHS BiICBKOBOI CAYXXOU
HeCTaTYTHUMM BIAHOCMHaMU Yy BilICbKOBOMY KOAEKTUBi Ta/ab0 KOMaH-
AYBAHHAM; CIMEMHMMM YM iHIIMMU 00CTaBUHAMMU.

3a KpUMIiHAAbHO-NPABOBUMU 03HAKAMU PaHIlle CYAUMI 3aCyAKeHi
3a BUYMHEHHs BilICbKOBUX KpPMMiHaAbHi IIPaBOIOpPYIIEHb B YMOBax
BOEHHOTO CTaHy B YKpaiHi ocoOu, y cBoiil mepeBaxHiil 6iabumIoCTi
(38,7 %) MaTh CyAUMICTb 32 BUMHEHHs KPUMiIHaAbHMX MPaBOIMOPY-
IIEeHb MPOTU BAACHOCTI.

BucHoBKU A0 po3piAy 3

Pe3yAbTaTy KpMMIHOAOIIYHOI XapaKTE€pPUCTUKU KPUMiHAABHUX IIpa-
BONOPYILIEHb IPOTU BCTAaHOBAGHOTO IOPAAKY HECEHH:A BilICbKOBOI
CAYXKOU (BifICbKOBUX KPMMiHAABHUX NPABOIOPYIIEHb) B YMOBaX BOEH-
HOTO CTaHy B YKpaiHi HAAQAU MOXXAUBICTb 3pOOMUTH HACTYIHI BUCHOBKIU:

1. 3a pesyapTaramMu BMBUEHHS CTaHy Ta AMHAaMiKa KpMMiHaAbHUX
IPaBOINOpPYIIEeHb NPOTM BCTAHOBAEHOTO IOPSIAKY HECEeHHs BillCbKO-
BOI CAYXXOM (BifICPKOBMX KPMMiHAaABHUX INPABOIOPYIIEHb) B yYMOBax
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BOEHHOTO CTaHy B YKpaiHi BCTaHOBAEHO, 110 3HaYHi COL[iaAbHO-€KOHO-
MiuHi Ta BilICbKOBO-TIOAITHYHI ITepeTBOPEHHS, 10 BiAOyAMcs B Ykpaiui
32 TPU POKM MOBHOMACUITaOHOI BitHM 3 pd poTu YKpaiHU, CYLiABHO
BIIAMHYAM Ha Ipollec KpMMiHaAi3alii BilICbKOBOTO CEKTOPY A€p>KaBU
IpO L0 CBIAUUTH KapAMHAAbHE 3POCTaHHS BilICbKOBMX KPMMiHAAbHUX
npasonopyiieHb y 2024 polli, KIAbKICTb SIKMX B 3aTaAbHI CUCTeMi 3A0-
YMHHOCTI B AepkaBi (492 479) ckaapae 27,5 % (135 763).

BcraHoBaeHo, mo cranom Ha 1 ciunsg 2024 p. 3araabHa KiAbKiCTb
HaceAeHHs YKpalHUM CKAaAae TOHaA 35 MAH, a YKpalHCbKOI apwii
880 Tuc. ocib, y 3B’A3Ky 3 UMM AOBEAEHO, 1[0 CbOTOAHI BilICBKOBOCAYX-
00BLIi CKAaAaOTb He Auile 2,5 % yCbOro yKpaiHCbKOIO CYCHiAbCTBa,
o 6e3nocepeAHbO BIAMHYAO Ha KiAbKiCTh BUMHEHHS HUMH BilICbKOBUX
KPMMiHaAbHMX TPaBOINOPYLIEHb.

2. TlpoBepeHe AOCAipYKEHHSI MPUYMH Ta YMOB KPMMiHAaAbHUX IIpa-
BOINOpYlLIeHb IPOTU BCTAHOBAEHOTO IIOPSIAKY HECEHHsI BilICbKOBOI
CAYXOU (BifICbKOBMX KPMMiHAABHMX NPABOIOPYIIEHDb) B YMOBAX BOEH-
HOTO CTaHy B YKpaiHi HapaAO 3MOT'y HapaTy IM I'DYHTOBHY XapakTe-
PUCTUKY Ha MAKpO-, MiKpO- 1 iIHAMBIAYaAbHOMY PiBHSX, Y pe3yAbTaTi
YOO AOBEAEHO, IO y CBOIIl NepeBaXkHiil OiApmocTi BipoMocTi odi-
Li/1HOI CTaTUCTUKU He BiAOOpakaloTb O0'€KTUBHY AINCHICTB, HasBHY
Y BilICbKOBOMY CYCIIIABCTBI i3-32 BMCOKOI AQTEHTHOCTi Ta 3aKpPUTOCTi
BiJICbKOBOI CUCTEMM.

Ha mipcTaBi mpoBepAeHOro aHaAi3y HO3uMLiil BITYM3HAHMX BUEHUX
CcpOpPMYAIOBAAO AaBTOPCbKE BU3HAYEHHSI AQTEHTHUX BiliCBKOBUX KpM-
MiHAaABHMX IIPaBONOpPYIIEHb BYMHEHUX B YMOBaX BOEHHOTO CTaHYy
B YKpaiHi.

3. KoHcTaToBaHO, 1110 0COOUCTICTD BilICBKOBOCAYXOOBLISI, SIKUI BUM-
Hs€ KPUMiIHAAbBHMX IPaBOIOpPYIIEHb MPOTU BCTAaHOBAEHOIO IOPSAAKY
HeCeHHS BilICBKOBOI CAYXXOM (BilICBKOBUX KPMMiHAaABHMX IIPaBOIOPY-
IIeHb) B YMOBaX BOEHHOIO CTaHy B YKpaiHi XapaKTepu3yeTbCsl CYKYII-
HICTIO COlLliaABHO-AeMOrpadiyHuX, MOPaAbHO-IICUXOAOTIYHUX Ta KpHU-
MiHAaABHO-NIPABOBMX O3HAK HAa IMIACTaBl I'PYHTOBHOIO BMBYEHHS SIKUX
cpopMOBaHO 10ro KpUMiHOAOTIYHMII TOPTpET.
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PO3/IJ1 4
3axoau 3ano0iraHHs

[epxaBHum 010po po3caigyBaHb

KPUMiHa/IbHUM NPaBONOPYILEHHAM
NPOTH BCTAHOBJEHOI0 NOPAAKY HECEeHHS

BiliCbKOBOI C1Y)KOM (BiliCbKOBUM
KPMMiHa/IbHUM NPABONOPYLLEHHAM)
B YMOBAX BOEHHOTO CTaHy B YKpaiHi

4.1 3ax0AU 3araAbHOCOIL[iAaABHOTO 3a00iraHHs
Aep>kaBHUM 010pPO PO3CAiAYBaHb KpUMiHAABHUM IMPaBONOPYILIEHHIM
MPOTH BCTAHOBAEHOTO NMOPSIAKY HECEHHS BiliICbKOBOI CAY>KOU
(BilficbKOBUM KPUMiHAABHUM MPABONOPYILIEHHSIM)

B YMOBaX BOEHHOTI'O CTaHy B YKpaiHi

3A04MHHICTD Yy BiiicbKOBiNl cdepi € oAHMM i3 HalHeOe3mevHimmx
Aectabiaizylounx QakTopiB, 11O 3aBAA€E CEPIO3HOI IIKOAM He AMIIe
3CY, aae i1 Hal[ioOHAABHIN Ge3Meli Aep)kKaBy, aA)Ke YUM BUIINIL i1 piBeHb,
TUM MEHIIOI0 CTA€ CIIPOMOXKHICTb apMii epeKTUBHO BUKOHYBAaTU CBOI
3aBAQHHS Y cdepi 30BHILIHBOI Ta BHYTpilHbOI moAiTuxu [80, ¢. 114].

B ymoBax BoeHHOro craHy B YKpaiHi MUTaHHS LIOAO 3amoOiraHHs
KPUMIHAaABHMX IIPABONOPYIIE€Hb IIPOTM BCTAHOBAEHOIO HOPSAKY
HeCeHHs BilICbKOBOI € HaraAbHO-HEOOXiAHMM. BaXAUBY poAb B peaai-
3aLil AAHOT0 HaIpsMKY Biairpae ABP, K Aep’kaBHUI IPaBOOXOPOHHMIA
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OpraH, AISIABHICTB SIKOTO CIIPsSIMOBaHa Ha 3armo0iraHHs BiliCbKOBUX KpHU-
MiHAaABHMM NpPaBOMNOPYIUEHHAM, KpiM KPMMiHAaABHUX MPABOINOPYIIEHbD,
nepeabavennx ct. 422 KK Yxpaiuu [92].

BupiuteHHs: mpobAeMu CTPIMKOTO 3pOCTaHHS KiAbKOCTI BUYMHEHHS
BiICbKOBMX KPMMIiHAaAbHIUX IIPABONOPYLIEHb B YMOBaX BOEHHOIO CTaHY
B YKpaiHi SIBA€TbCS HEMOXXAUBUM 0€3 CYyTTEBMX 3aKOHOAABYMX 3MiH.
I Ak moKa3aAo Halle AOCAiAXKeHH:, 3a OiAble HiX 5 pokiB ¢yHKIiOHY-
BaHHA ABP A0 cboroapHi 3aK0HOAABLIEM He BUPIllIEeHO OCHOBHUX MUTAHb,
[0 YHEMOXXAMBAIOIOTb HAA€XHe BMKOHAHHS IOCTaBAeHUX mepep ADBP
3aBAAHb, AO OCHOBHIX i3 HUX BapTO BipAHeCTH:

1. CTBOpeHHs1 Ccy4acHOI HOPMAaTMBHO-IIPaBOBOi 0asyu 3amobiraHHs
BilICbKOBUM KPUMiHAaABHUM NpaBoMopyiieHHsM [154] Ta BHeCeHHs 3MiH
ao cuctemu HITA Ykpainu [92].

2. Oxkpecaenns npeameTHoi xommereniii ABP moao 3amobiranus
KPMMiHAABHUM MPABOIOPYIIEHHAM IIPOTM BCTAHOBAEHOTO IIOPSAKY
HeCeHHS BilICbKOBOI CAYKOM.

3. BusHaueHHST BIiAOMYOI  MPUHAAEKHOCTI  (MATTOPSIAKOBaHO-
cti) ABP B 3araApHOAep)aBHill cucTeMmi 3amobiraHHs KPUMiHAABHUM
IIPaBONOPYIIEHH M.

ITiarpumyroun mosuuito €. b. IlysupeBcbkoro, okpeMo BapTo 3ay-
BAXXUTH, 1[0 3 IIOMIK HaBEAEHOIO BHUIIe TAKOX iCHYE I psipA aKTyaAb-
HMX NUTaHb, L0 TTOTPEOYIOTh CIelliaAbHOTO AOCAiAXKeHHs [176, c. 129],
IIePIIOOCHOBY SIKMX CKAQAQ€ 3ar00iraHHs MposiBaM A€eBiaHTHOI IOBe-
AIHKM BiliCbKOBMX. 30KpeMa, K 3ayBaxye H. A. AMUTpeHKO «BaXXAUBY
pOAb y BUpillleHHI AaHOI mpobaeMu Bipirpae came cTaBAeHHs 0Cobu
AO CAYXOU, Ae BHYTpIlIHS Ta NCUXi4HA piBHOBara IOCTa€ Ha Ieplie
Mice» [41, c. 148].

Pe3yabTaTu AOCAiAXKEHHS AeTepMiHAHTIB BUMHEHHA KPMMiHaAb-
HUX IIpaBOINOpYlLIeHb IPOTU BCTAHOBAEHOIO NOPAAKY HeCeHHA
BilICBKOBOI CAYXOM (BifICBKOBUMX KPUMIHAABHUX IPABOIOPYILEHb)
B YMOBaX BOEHHOIO CTaHy B YKpaiHi CBiAuaTb Npo Te, LIO OAHi€0
i3 mommpenimmux GopMm AeBiaHTHOI MOBEAIHKM BilICBKOBOCAYXOOB-
LiB € BXMBAHHSA AaAKOTOAIO, HapKOTHMKIB Ta IHLIMX INCUXOTPOIHUX
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pedoBuH. Ha aymky A. O. Vocunis «30BHilHiil BIAMB cam 1o cobi
He BUKAMKA€ KPMMiIHAAbHO-IIPOTUIIPABHOI IOBEAIHKMU, SIKA € aKTOM
AIOACBKOI BOAi, ToMY npodirakTuKa KpUMiHAABHUX NPaBONOPYIIEHD
IOBMHHA OYTU CIpsIMOBaHAa Ha 3amo0iraHHs MeBHUM (OpPMaM AIOA-
CbKOI TIOBeAIHKU» [66, c. 320].

BaacHe i Haile KpUMiIHOAOTIUHE AOCAIAKEHHSI OYAYETHCS SIK Ha HasIB-
HMX HayKOBMX PO3BiAKax Tak i BpaxoBye creLyudiky MexaHi3My KpuMi-
HAaABHO-TIPOTUIIPABHOI IOBEAIHKM BilICBKOBOCAY>KOOBLIiB Ta 3amobi-
raHHs i mposiBaM y KOHTEKCTi BUMHEHHS BilICbKOBMX KPMMiHaAbHUX
NpaBoNOpPYILeHb B YMOBaX BOEHHOTO CTaHy B YKpaiHi.

Takox, cepep NMPUUYMHU Ta TePeAYMOB BUMHEHHS BilICbKOBUX KpHU-
MiHAaAbHUX IPABONOPYLIEHb MOXXHA BMAIAUTYM HETaTMBHI MOAITUYHI,
colliaAbHi Ta €KOHOMiuHi mpobAaemMM B KpaiHi, 0COOAMBO B yMOBax
BOEHHOTO cTaHy. HepocTatHs epexTuBHicTh poboT ABP, y HanpsamKy
3amo0OiraHHs BilICbKOBINl 3A0YMHHOCTI, 3HAYHOIO MIpOI0 TOSCHIOETHCS
TUM, LIO NpaBoOXOpoHHa ¢yHKUist ABP B oCHOBHOMY opieHTOBaHa
HepeBaXKHO Ha PO3KPUTTA Ta PO3CAIAYBaHHS KPMMiHAABHUX MPaBOIIO-
pylleHb, a He Ha 3anmobiraHHs IX MposBaM, IO OKPEMO YCKAAAHIOETbCS
4yepe3 3aMKHYTICTb BilICKOBOI cUCTeMM. BiACyTHiCTP HaaexHOI
Ta cucteMHol pobotu ABP y HanpsiMKy 3amo6iraHHs BiliCbKOBUM KpU-
MiHaAbHMM IIPABONOPYIIEHHSAM B YMOBaX BOEHHOIO CTaHy B YKpaiHi,
BaroMMUM IPOTUAIIOYMM (HAKTOPOM YOTO SIBASETHCS HASIBHICTb 3acTa-
piaoi HopmaTuBHOI 6asu. A0 MpPMKAAAY HaBiTh B OCHOBHOMY 3aKOHO-
AQBUOMY aKTi, 10 BM3HAYa€ NPaBOBI OCHOBM OpraHizalii Ta AisIAb-
HocTi ABP, BUKOPUCTOBYETbCS TEPMIH «3A0UMH», SIKUI Y 3araAbHOMY
yloro posymiHHi He 3acTocoByetbcs 3 01.07.2020 poxy [144]. Taxk,
4. 3 ct. 5 3akoHy OpAHMM i3 3aBAaHb ABP BusHauyae «3anobiraHHs, BUsB-
A€HHs, IPUIIMHEHHS, PO3KPUTTS i PO3CAIAYBaHHS, 3AOYMHIB NPOTU
BCTQHOBAEHOTO TIOPSIAKY HeCeHHs BilICbKOBOI CAYXOM (BiliCbKOBMX
3AOYMHIB), KpiM 3A0uMHIB, mepepbavenux ct. 422 KK Ykpainu» [154].
AaHe oAo>xeHHs 3aKkoHy [154] He KOpPeCIIOHAYETHCS 3 HOPMaMU YMH-
HOro 3akoHOAaBCTBa (1. 3 u. 4 ct. 216 KIIK Ykpaiun) [92], mjo motpe-
Oye 3aKOHOAQBYOT'O YCYHEHHS.
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OcobAuBicTh peaaisaljil 3aX0AiB 3araAbHOCOL[iAABHOTO 3amobiraHHs
BilfCbKOBUM KPMMiHAaABHUM IIPAaBOIOPYLIEHHAM, sIKi BXnBaoTbcs ABP
B YMOBaxX BOEHHOIO CTaHY, BU3HAYAETHCS (PYHKLIOHYBAHHSM Y MeXax
CIlelliaAbHOTO IPaBOBOrO pexxumy. Lleil pexxum 0a3yeTbcs Ha KAIO-
YOBMX MNPUHLMIAX, 3aKpimAeHux y cT. 64 Koucturyuii Ykpainu [86],
Ta AETAABHO BPEr'yAbOBaHMII IIOAOXKEHHAMM 3aKoHy Ykpainu «[Ipo mpa-
BOBUII PeXMM BOEHHOro ctaHy» [165]. Tak, 3a BuU3HAueHHSM, HaBeae-
HMM Y 3aKoHi [165] «BO€HHUIT CTaH — 1je 0COOAVBMII IIPABOBUII PEXNUM,
[0 BBOAUTBHCS B YKpaiHi a60 B oKpemux il MiCLeBOCTSIX y pasi 30poii-
HOI arpecii 4y 3arpo3u Hamapy, HeOe3IeKU AepyKaBHiil He3aA€KHOCTI
Ykpainu, ii TepuTOpiaAbHiit LiAiCHOCTI Ta TIepeabavae HAAQHHS BIATIOBIA-
HUM OpPraHaM AEP’KaBHOI BAAAU, BiliICbKOBOMY KOMAaHAYBAHHIO, BilICbKO-
BUM aAMIHICTpaL|isiM Ta OpraHaM MiICL}eBOIO CAMOBPSIAYBAaHHSI IOBHOBA-
JKeHb, HEOOXIAHUX AAST BiABEpHEHHS 3arposw, Bipciui 36porHoi arpecii
Ta 3a0e3nevyeHHs HalliOHaAbHOI 0e3IeKy, YCYHeHHsI 3arpo3yu HebesIeKku
AEP’KaBHill He3aAeXXHOCTI YKpaiHy, ii TepuTOpiaAbHill LIiAICHOCTI, a TAKOX
TUMYacoBe, 3YMOBA€He 3arpo30i0, OOMEXEeHHS KOHCTUTYLiHMX IIpaB
i cBOOOA AIOAVHY i TPOMAASIHMHA Ta MPaB i 3aKOHHUX {HTEPEeCiB PUANY-
HMX 0Cib i3 3a3HAYEHHSAM CTPOKY Ail X oOMexxeHb» [165].

BipaTak, KpumiHOAOriuHa 3amoOiKHA AiSABHICTD YIOBHOBaXKEHUX
cy0’extiB (y T. 4. ABP) B ymoBax BO€HHOro CTaHy B YKpaiHi, OKpim
3araAbHUX PUC Ta 3MiCTOBUX eAeMEHTiB, HaOyBae crelnpiyHUX 03HAK:

— TO-TepIle, HAAAHHSAM OCOOAMBUX (AOAAQTKOBUX) MOBHOBAXKEHb,
3YMOBAEHUX TOTipIIEHHSM KPUMiHOT€HHOI OOCTAHOBKU, KpUMiHaAi-
3alji€el0 HOBUX CYCIIIABHO He0e3NeYHUX AifHb B YMOBaX HOBUX 3arpo3
Aep)KaBHill (HallioHaAbHIN) Oe3mel[i A BOAMBOM IOBHOMACIITAOHOI
36portHol arpecii pd mpotu YkpaiHu;

— MO-ApYre, KpMMiHaAi3allisl HOBUX Ta MOCUAEHHAM KPMMiHaAbHOI
BIATIOBIAQABHOCTI 32 OKpeMi BMAM BiliICBKOBMX KPMMiHAaAbHUX IIpaBo-
[OpYyLIeHb, BUMHEHVMX B YMOBaX BOEHHOTO CTaHy. 3aKOHOM YKpaiHu
«IIpo BHeceHHs 3MiH A0 Kopexcy Ykpainu mpo apMiHicTpaTuBHI Ipa-
BornopyuleHHs, KpuMmiHaabHOro Kopekcy VYKpaiHM Ta iHIIMX 3aKo-
HOAQBYMX aKTiB YKpalHU I[OAO OCOOAUBOCTEN HECeHHS BilIChKOBOI
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CAY)KOM B yMOBax BOEHHOIO CTaHy 4u B 00if0Biil 00OCTaHOBLi» Bip
13.12.2022 p. Ne 2839-IX [149] 6yao mocuAeHO KpUMiHAABHY BiATOBi-
AAABHICTb 32 HEBUKOHAHHS HaKa3y, BUMHEHE B YMOBAX BOEHHOI'O CTaHY
un B 6oitoBinn obcraHoBui (4. 3 ct. 403 KK Ykpainu) (3okpema, caHk-
{10 30iAbLIIEHO — 3aMICTh «BiA TPBOX AO CEMU POKiB» BCTaHOBAEHO
«Bip TATM AO BOCBMUM POKiB»), a TAaKOX 3a CAMOBIiAbHE 3aAUIIEHHS
BilICbKOBOI yacTMHU abo Micus cayxom (4.5 ct.407 KK VYxpaiunm).
3akoHoM Ykpainu «IIpo BHecenHs 3miH A0 KpuminaapHoro ta Kpumi-
HAABHOT'O TIPOLIeCyaAbHOTO KOAEKCIB YKpaiHu 1IJ0AO YCYHEHH: Cylepey-
HOCTell Y KapaHOCTi KpMMiHaAbHUX TpaBonopyuenb» Bip 13.07.2023 p.
Ne 3233-IX [152] — xoHcTpyKuii 4. 4, 5 c1. 407 KK Ykpainu Takox 0yau
OCy4acCHeHi mip yMOBM 0COOAMBOIO MepioOAY Ta BOEHHOTO CTaHY;

— TIO-TpeTe, PO3IIMPEHHIM KOAa Cy0 €KTiB BilICbKOBUX KPUMiHAAb-
HMX [IPaBOIOPYIIEHD i BIAOBIAHO — 0Ci0, SIKi TIOTEHLIIIHO MOXYTb ITiA-
mapaTu mip nMpodiAaKTUYHMI BIAUB (HA PiBHI rpynoBoi, iHAMBiAyaAb-
HOI, paHHboi mpogiraktuky). Tak, Ha mipcTasi 3akony Ykpainu «IIpo
BHeceHHA 3MiH A0 Kopexcy Ykpainu npo apMiHicTparuBHi mpaBonopy-
meHHs, KpMMiHaAbBHOTO KopeKCy YKpaiHM Ta iHIIMX 3aKOHIB YKpaiHu
I[0AO BpeTryAIOBaHH: OKpeMUX IIUTaHb AiiAbHOCTI HallioHaAbHOI mOAiLiT
Ykpainu mip vac Ail BoeHHOTro crany» Bia 21.03.2023 p. Ne 3000-IX [148]
AO CYO'eKTiB BilICbKOBUX KpMUMiHaAbHUX IpaBomopyueHpb (4.2 ct. 401
KK VYkpainu) 6yA0 BKAIOYEHO «CIiBpOOITHMKIB MOAiLii 0co6AMBOro
npusHadyeHHsA HanjioHaapHOI moaiuii Ykpainu, Skux B yMoBax Aii BOeH-
HOT'O CTaHY 3aAYY€HO A0 Oe3rmocepeAHbol yyacTi y 60110Bux Aisx. Takox
BiATIOBiAHMMM 3MiHaMu OyAo mepepbadyeHo, IO Taki Cy0'€KTU HeCyTb
BipmmoBipaAbHiCTh 3a cr.cT. 402, 403, 414-416, 422, 427, 429, 430,
432-435 po3saiay XIX KK Ykpainu» [148].

BakxAuBMIT BIAUB Ha 3AIVICHEHHSA NPOQiAaKTUKM BilICBKOBUX KpU-
MiHaABHMX IpaBonopyuleHb MaoTb 3MiHM A0 KK Ykpaiuu y BipmoBia-
HOCTi A0 3akony Ykpainu «Ilpo BHeceHHs 3miH a0 KpuminaapHOro
KoAeKcy Ykpainu, KpumiHaabHOro mpolecyaabHOToO KOAeKCy YKpaiHu
Ta IHIIMX 3aKOHIB YKpalHM IIOAO BAOCKOHAA€HHSI KPUMMiHAABHOI Bip-
MOBiAQABHOCTI 32 3AOYMHM IIPOTY BCTAHOBAEHOTO ITOPSAKY HECEHHS
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ab0 NMPOXOAKEHHS BilICbKOBOI CAY>XOM TIip 4ac Ail BOEHHOTO CTaHy» Bip
20.08.2024 p. Ne 3902-I1X [153]. 3okpema, 3akoH BHic 3minu Ao KKY
ta KIIY, gki crnpsMoBaHi Ha BAOCKOHAaA€HHS KPUMiHaAbHOI BiAIIOBi-
AQABHOCTI 3a IOpYIIEHHS IOPSIAKY HECeHHs ab0 IPOXOAKEHHS Bill-
CbKOBOI CAYXOM TIip yac BoeHHOTo cTaHy. OCHOBHI 3MiHM IepeA0ayaioThb
MO>KAMBICTb 3BiAbHEHHS Bip KPMMiHAAbBHOI BiAIIOBIAQABHOCTI BiliCbKO-
BOCAYXOOBL|iB, sIKi BIleplle BUMHMAM INPABOIOPYIIEHHS, IepeabdayueHi
crartamu 407 (caMOBiAbHE 3aAMILEHHS BilICbKOBOI YacTUHM ab0 MicLis
cayx6u) ta 408 (aeseptupcrso) KKY, 3a ymoBu A0OpOBiABHOTO MOBEp-
HEHHS AO BiICBKOBOI CAY>KOM Ta HasIBHOCTI MMCbMOBOI 3TOAM KOMaH-
AVpa BilICbKOBOI YaCTMHMU, LIO CIPUSE CTUMYAIOBAHHIO AOOPOBiABHOTO
MOBEPHEHHs BilICBKOBOCAYKOOBLIIB A0 BUKOHaHHS 00OB’SI3KiB mip 4ac
BOEHHOTO CTaHy Ta MiABUILEHHA AUCLMIIAIHY Y BilICBKOBMX MiAPO3AiAax.

CyuyacHi AOCAIAHMKM TIPONOHYIOTh aBTOPCHKi BM3HAYEHHs, 1[0 BipO-
OpakaloTh Ppi3HI KPUMIHOAOTIUHI aCmeKTu 3amobiraHHs 3A0YMHHOCTI
Y BiiicbKOBUX pOPMYBaHHAX YKpaiHM Ta € BAXKAUBUMU AASI GOPMYBaHHSA
MOHATINIHOTO anapary HaLIOTo AOCAIA’KEHHA. 30KpeMa, OAMH i3 AOCAIA-
HukiB 3aounHHOCTI y 3CY M. C. Ily3upboB HpPONOHYE AYyaAiCTUYHUI
miAXiA AO BUBHAUYeHHs «3anobiraHHs 3aouMHHOCTI y 3CY», a caMme: Te,
10 PO3YMIETbCA MiA LMM MOHATTSAM Y HMIMPOKOMY 3HAuY€HHI 11 Y BY3b-
koMy. Tax, B ysaraaApHeHOMY, LIMPOKOMY 3HAu€HHi LJbOTO IIOHATTH,
BUEHUII MPOIIOHYE PO3YMITU TMip «3amobiraHHAM 3A0u4MHHOCTI y 3CY»
«CYKYNHICTb  TMOAITMYHMX, €KOHOMIYHMX, COLIAAbHO-KYABTYDHUX,
BUXOBHUX i IPABOBMX 3aXO0AIB, SIKi 3AIMICHIOIOTb 3aKOHOAABYI, BUKOHABYI
11 CYAOBIi OpraHy Aep>KaBU IOAO 3aI00iraHHs 3A04MHHOCTI. Lle moHATTS
B y3araAbHEHOMY BMAI MIAXOAUTB AO 3am00iraHHs 3A0UMHHOCTI Y pi3-
Hux coepax couiaapHoi mpaktuku (y 3CY, KpuMiHaAbHO-BUKOHABYii
cuCTeMi, ByAUYHOI 3A0YMHHOCTI Towo)» [177, c. 109]. ¥V cBow uepry,
y BY3bKOMY 3HaueHHi «3anobiraHus 3AounHHOCTi y 3CY» BU3HAYAE€TbCSA
SIK «CYKYIIHICTb CIeljiaAbHUX OpraHi3alifiHNX, aAMiHICTPaTUBHUX, KpU-
MiHaAbHO-TIPABOBUX, KPMMiHAaAbHUX MPOLIeCyaAbHMX, KPMMiHAaAbHO-
BMKOHABYMX Ta OIePAaTHMBHO-PO3IIYKOBMX 3aXOAiB CIlel[iaAbHO yIIOBHO-
Ba)KeHUX Mippo3AiaiB 3CY y B3aeMOAIl 3 MpaBOOXOPOHHMMY OpraHaMyu
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I[OAO HEAOTYIeHH i IPUNMHEHH KPUMiHaAbHO-IIPOTUIIPABHUX NOCS-
raHb y cdepi BCTaHOBAEHOTO MOPSIAKY HECEHHS BiliCbKOBOI CAyXOW,
€KOHOMIYHOI, HACUAbHULbKOI, KOPUCAUBO-HACUABHULBKOI TOLIO CIps-
MoBaHocTi y 3CY, sAKi 3AICHIOIOTBCSA HA OCHOBI KOHCTUTYLIMHMX
Ta CHEeLiaAbHO TaAy3eBMX HOPM i HNPMHLMUIIIB CTOCOBHO BM3HA4€HUX
rpyn abo iHAMBIAYaAbHO BM3HAueHMX OCi0, mepepOaveHVMU UMHHUM
3aKOHOAABCTBOM MeToAaMM i1 3acobamu» [177, c¢. 109-110]. Y cBoiwo
4epry, Take MOHSATTS 3ayinae 1 iHui cdhepy 3A0YMHHOCTI y BilICBKOBMX
bopmyBaHHsAX (He Amine cdepy BiliCBKOBOI CAYXXOM, a i1 eKOHOMIYHY,
HaCMABHUIIBKY, KOPMCAMBO-HACABHUIIBKY TOLIO), TOMY il He BU3Hayae
KOHKPETHOTO CIleljiaai30BaHOro cy0’ekTa, BiALIOBIAQABHOTO 3a BipIO-
BiAHMIT HATIPSIM KPUMIHOAOTIYHOI AISIABHOCTI.

BupobaeHHsi cructemu ebeKTUBHUX 3aXOAIB 3araAbHOCOLIiaABHOTO
3anmo0iraHHs KpUMiHAABHMM IPaBOIOPYIIEHHSM MPOTY BCTAHOBAE-
HOT'O MOPSIAKY HECEeHHsI BilICbKOBOI CAY)XOM B YMOBaX BOEHHOTO CTaHY
B YKpaiHi BKa3yloTb i 30iAbllIeHHS a0COAIOTHMX NOKAa3HUKIB BilICbKOBOI
3AOUYMHHOCTI.

Y MeXaX YAOCKOHAAEHHS CHCTEMU 3araAbHOCOLIIAaABHOTO 3amo0i-
raHHA BilICbKOBUM KPMMiHAaAbHUM MpPaBOMOPYIIEHHAM TPUBAAUI Yac
Ha TOPSIAKY AEHHOMY KpPUMiHOAOTri4HOI Hayku mepeOyBae NUTAHHSA
I[0AO TPUIHATTS 3aKoHy Ykpainu «IIpo nmpodirakTMKy KpuMiHaABHUX
npasonopyiueHb». Hapasi IpOeKT TaKoro 3aKOHOAQBYOTO aKTa MiATO-
TOBAEHO, Pa3oM i3 TUM, BapTO 3ayBa>XKUTH, 1[0 IO-Ieplle, 10r0 Ha3Ba
MiCTUTb Liie GOPMYAIOBAHHS «3A0YMHIB», 110 SIK 3a3HAYAAOCS BUILE BXKe
SBASIETBCS 3aCTAPiAMM IOHATTSM, & IO-ApYyTe, MOTpedye OCyYyacHEeHHs
3MICT i caMoro 3aKOHY, 3BaKAIOUM Ha HasBHI YMOBY BOEHHOIO CTaHY
B YKpaiHi Ta HOBMX Cy0'€KTiB 3am00iraHHs KpMMiHAABHUM IIPaBOIIOPY-
mweHHAM, ¥ T. 4. ABP [163].

AAe B 3araAbHOCOLIiaAbHOMY 3HaY€HHI YHOPMYBaHHs (Ha piBHi camo-
CTi/THOTO 3aKOHY) AISIABHOCTI I1[OAO 3a00iraHHs KpUMiHAABHUM IIPABO-
NOPYLIEHHAM € TIOCTYINAABHUM KPOKOM i 3aTaAOM KOPEAIO€ i3 3aTaAbHO-
Aep>KaBHUMU MporpaMamu (CTpaTerisMu, KOHLEMIisIMI) MOAO TPOTHUAT
3AOYMHHOCTI 11 3a0€e3TeYeHH s AeP)KaBHOI i Hal[ioHAAbHOI besneKu.
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Y KOHTEKCTi BUKAQAEHOTO BapTO MIATPUMATH MO3ULII0 BiTUM3HAHUX
kpuminoaorie O. M. Axyxy ta A. B. Kupuaroka, 110 «...A0 11bOro 4acy
He mpuitHATO 3akoH YkpaiHu «[Ipo mpodirakTuKy 3A0UMHIB», SKUIL
BU3HA4YaB OM CUCTEMY 3aXOAIB 3amo0iraHHs KpUMMiHAABHMM IIPaBOIO-
PYLIEHHAM, TOPSAAOK IX 3AIMICHEHHS A€p)KaBHMMU OPraHaMM, OpraHaMu
MICLIeBOTO CaMOBPSIAYBaHHS, MIAIPMEMCTBAMM, yCTAaHOBAaMM, OPraHi-
3auissMu, 00’'€eAHAHHAMM TPOMAaASIH, & TaKOX IpaBa Ta 000B'SI3KM Aep-
)KaBHUX OpraHiB i oprasisauiil, 10 MPOBOASTh poOOTY 1IOAO 3amobi-
raHHs iM, i 0Ci0, MOAO SAKUX 3AIICHIOIOTbCS TepeAbadeHi UM 3aKOHOM
3axoau» [98, c. 206].

BakAuMBMM y LIbOMY CEHCi € IOCHMAEHHS POAI KOHCTUTYLiIHOTO
3a0e3revyeHHs] AISIABHOCTI i3 3amo0iraHHs KpUMiHAABHMM IPaBOIOPY-
LIEHHS 3araAbHUMM Ta clelliaaizoBaHumu cy6’ekramu. Tak, A. I1. 3axa-
AIOK 3ayBaxye, o «B OCHOBHOMY 3aKOHi MiCTUTbCA HM3Ka CTarel,
aHaAl3 SKMX AQ€ 3MOTY BU3HAUUTU cTaBAeHHS KoHcTuTynii Ao wiel
«3an00KHOI» Aep>KaBHOI i, 3aTaAOM, CYCIiABHOI AIIABHOCTi, KOHCTUTY-
LilHi OCHOBMU 1i 3AilicHEHHS» [46, ¢. 336].

Bip cebe popaMoO, 1[0 Ha 3araAbHOCOLIAABHOMY piBHi IOTY)XHUM
QaHTUMKPUMIHOTE€HHMM IOTEHL[iaAOM BOAOAIIOTb MOAOKeHH:A KoHcTuty-
uii YkpaiHu, 3TiAHO 3 SIKMMU «YKpaiHa €... AeMOKPAaTUYHA, COLiaAbHa,
npaBoBa AepykaBa» (CT. 1), «AIOAMHA, ii XXUTTS i 3A0POB’SI, YeCTb i TiA-
HiCTb, HEAOTOPKAHHICTb i Oe3meka BU3HAIOTbCA B YKpaiHi HallBUIIOI0
couiaApHOM0 HiHHICTIO. [IpaBa i CBOOOAU AIOAMHM Ta iX rapaHTil Bu3Ha-
YaIOTh 3MICT i CIPSIMOBAHICTD AISIABHOCTI Aep>kaBU. AepkaBa BiAMOBi-
AQ€ TIepeA AIDAVMHOIO 32 CBOIO AISIABHICTD. YTBepAKeHH i 3a0e3mevyeHHs
paB i CBOOOA AIOAVHM € TOAOBHUM 00OB’s13KOM AepykaBu» (CT. 3) [86].

Y coix pocaipxentsaxO. I. KoabTaP. O. Koab3ayBaxxyoT, 1o «...s KoH-
crutynii YkpaiHu HeMae >KOAHOI NpaBoBOi HOpMY, siKa 3000B’si3yBasa
0 3aiiMaTuCh OYAb-KOTO 3aMOODKHOM0 AisiAbHIiCTIO» [195, c. 288] Ta BHO-
CATDb MPOMO3ULi, IIOAO 3aKPIMTA€HHS BiATIOBIAHOI KOHCTUTYLITHOI HOPMU.
Tax, aHaAi3yr0uM KOHCTUTYLiiHI OAOXKeHHS (30KpeMa akciomy MpaBoBOi
A€pXXaBU — CT. 3), aBTOPU BUAIASIIOTb HACTYIIHI aCIIEKTH 3araAbHOCOLaAb-
HOTO PiBHSI KPMMIHOAOTIYHOI TIOAITUKYM AEPXKaBI: «a) AepkaBa BiATIOBiAae

109



[lepxaBHe 6lopo po3criflyBaHb sk CyO'ekT 3anobiraHHs KpUMIHANbHAM NPaBOMOPYLUEHHSM
NpOTH BCTAHOBNEHOTO MOPSAKY HECEHHS BIiCbKOBOT CNTyKOM...

TIepeA AIOAVMHOIO 32 CBOIO AISIABHICTB; 0) YTBEpAKEHHs i 3abe3nedyeHHs
mpaB i CBOOOA AIOAMHU € TOAOBHUM 00OB’sI3KOM AepykaBu» [195, c. 289].
BpaxoByroun 3ayBakeHe Ta 3AIJICHIOIOUM DO3LIMpPeHe TAYMayeHHs 3MicTy
BIATIOBIAHMX HOPMAaTUBHUX IOAOXX€Hb, HAyKOBLi BHOCATb IPOIO3ULIiI0
mwoAo0 3akpinaexHs B Kouctutynii Ykpainm 3amoOixHOi QyHKuUil aep-
XKaBJ Ta IPOINOHYIOTb AOHNOBHUTH CT. 3 OCHOBHOro 3aKkoHy 4. 3 HACTyI-
HOTO 3MICTY: «AepkaBa 3000B’s13aHa BXXUTK TepeADadeHi 3aKOHOM 3aX0AU
I[OAO 3aMO0IraHHs MPOTUMPABHUX MMOCATAHb HA MpaBa i 3aKOHHI iHTEpecu
AIOAVIHU», AK€, Ha IX AYMKY «IIpY TaKOMY IIAXOAL ABUIUTDCS He TIABKU
piBeHb 3am00DKHOI AlstAbHOCTI B YKpaiHi, a i1 OYAYTb po3IuupeHi IpaBoBi
3acapu (YHKLIOHYBaHHS A€P)KaBHUX OpraHiB K Cy0'eKTiB 3amobiraHHs
KPUMiHaABHMM IMpaBoOIOpyLIeHHsIM» [82; 83, c. 55].

Ha Hamry AyMKy, Takuml mipXip, 3aKpillA€HMIT Ha 3araAbHOAEPIKaB-
HOMY piBHi, B MOBHiI1 Mipi MO>XXe OYTU 3aCTOCOBAHO i AO TaKOroO CreLli-
aaisoBaHoro cy0’exta, ik ABP. Came B TakoMy 3B’s13KY i IPOSIBASIETHCA
€AHICTD Ta AudepeHLialiis 3araAbHOCOL[{AABHOTO Ta CIeLiaAbHO-KPUMi-
HOAOTIYHOTO PiBHIB 3aM00iXKHOI AISIABHOCTI, 32 SKMX:

— TO-Tiepllle, 3aTaABHOCOLiaAbHE 3aMO0iraHHs BUCTYIA€ OCHOBOIO
AASL CIelliaAbHO-KPUMiHOAOTIYHOTO 3armo0iraHHs;

— IO-APYTe, SIK 3araAbHOCOL[IAAbHUIA, TaK i CHeLiaAbHO-KPUMiHOAO-
TiYHMI1 piBHi MAIOTb CBOI0 HOPMAaTMBHO-IIPABOBY OCHOBY, IIPEACTABACHY
KOHCTUTYLIHTHUMM, 3aKOHOAQBUMMMU, BiAOMYMMM (MDKBIAOMYMMM) 3aca-
AQMU AISIAPHOCTI 3araAbHuX i creljiaAi3oBaHMX Cy0’€KTiB KpUMiHOAO-
TiYHOI MOAITUKIU Aep’KaBy;

— TIIO-TpeTe, Y pa3i HEMOXXAUBOCTI TOAOAQHHS KPUMIHOT€HHUX daK-
TOpiB (A€TepMiHAHTIB, IPUYMH i YMOB KPMMiHaABHUX IPaBONOPYLIEHD)
32 AOTIOMOTOI0 AiSIABHOCTI 3araAbHUX CY0 €KTIB, 3aAy4AIOTHCS CIeLiaAi-
30BaHi cy6’ekT (pi3Hi MpaBoOXOpoHHi oprauu, cepea skux i ABP), ski
AIIOTb 32 AOMIOMOTOI0 CIelliaAbHUX (OPM i METOAIB (SIK rAQCHUX, TaK
i HeraacHMX) ONepPaTUBHO-CAY>KOOBOI AISIABHOCTI.

3araaoM, NpPOBEAEHMI aHaAi3 creliaAbHOI KPUMiHOAOTIUHOI AiTe-
paTypu He A€ OCTAaTOYHOI BIATOBIAI 1[0AO (HOPMYAIOBAHHS EAMHOI
CHCTEMM 3aXOAIB 3amo0iraHHs BilICbKOBMM KPUMiHAaABHMM IIPaBOIOPY-
LIEHHSM, 3AIICHIOBAHOI Pi3HMMU YIIOBHOBa)KEHUMU Cy0’€KTaMu.
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Pa3oMm i3 TuM, HasBHi HayKOBi pO3BiAKM YTBOPIOIOTb T€OPETUKO-Me-
TOAOAOTIYHY OCHOBY AASL BUPOOAEHHS ONTUMAABbHOI KPUMiHOAOTiI4HOI
MOA€eAl OaraTopiBHeBOro 3amobiraHHs KPUMIHAABHMM IIPABOIOPY-
LIEHHSIM HPOTY BCTAaHOBAEHOTO IOPSIAKY HECEHHs BilICBKOBOI CAYXXOM
B YMOBaX BOEHHOIO CTaHy B YKpaiHi.

Tak, 3BepTaluMCh AO HAasSIBHMX HAYKOBUX PO3poOOK y cdepi Bilt-
CbKOBOI KPUMIHOAOrii, 3a3HauMMO, 1O BiTUM3HSIHI KPUMiHOAOTU
O. M. Axyxa Ta A. B. [apkyla 3acTOCOBYIOTb TOAIA 3aXOAIB 3amobi-
raHHA BilICBKOBMX KPMMiHAaAbHMX NPABOINOpPYLIEHb HA TaKi TPyNH, SIK:
«1) 3aX0AM, 110 PO3POOASIIOTHCS i peaAi3yloTbCsl B MUPHUII Yac i dac
MIATOTOBKM AO 0OMOBUX Allf; 2) 3aXOAM, IO 3AICHIOIOTBCS IIiA Yac
60i10BuUX Ail» [34, c. 33].

Taka kaacudixauiss 3axoaiB 3amoOiraHHs I'DYHTYETbCA Ha pi3HIl
00CTaHOBL|i HECEeHHs BilICBKOBOI CAYKOM — IMOBCSKAEHHA AiSIABHICTB
Ta AISIABHICTD y KpM30BuIl i ocoOAauBMil mepioau. BriM, cyyacHi pea-
Ail GYHKI[iOHYBaHHS CeKTOpPY 6Oe3rneku i 00OpOHM 11 AepXKaBU B LIiAOMY
MO>XAUBI AUl B MeXXaX OAHOTO IIPaBOBOI0 PEXUMY — BOEHHOTO CTaHY.

Taxox 3ampornonoBana O. M. Axxyxeto 11 A. B. lapkyuero kaacudika-
Lis1 He BpaXOBy€ TPUPiBHEBOIO KPMMiHOAOTIYHOTO MOAIAY 3aXOAIB 3aro-
GiraHHs Ha 3araAbHOCOIL[iaAbHI, CIel[iaAbHO-KPUMIHOAOTIYHI Ta iHAMBI-
AYaAbHO-TIpOdiAAKTIYHI,  MA€ MepPeBAXHO YaCOBi I IPOCTOPOBi KpUTepii.

PaszoM 3 TuM HaBeAeHUN IMOIMEHOBAHUMM AOCAIAHMKAMM TIOAIA
3axX0AiB 3amobiraHHsA KpUMiHAABHMM IPaBOIOPYIIEHHSM 3aCAYTOBYE
Ha yBary, ap’Xe 3a 3MiCTOBMM HAaIlOBHEHHAM AO3BOASIE BUOKPEMUTU
AleBi KpMMIHOAOTIUHI IPaKTUKMU. ABTOPU AO IIEpLIOI TPYNM BiAHOCATD:

— EKOHOMIi4YHy, MaTepiaAbHO-TeXHIYHY, OpraHi3aliliHy /1 iHTeAEKTY-
AAbHY MIATOTOBKY A€P>KaBU AO MOXKAMBUX BOEHHUX Ailf;

— PO3BUTOK B Aep)KaBi MaTpioTM3My, HalliOHAABHOI Ta 6e3MeKoBoi
CBiAOMOCTI;

— MIABMILEHHS NPeCTVXKY BilICBKOBOI CAYXKOM Ta 320XO4YEHHsI Hail-
KpaluX IPEACTABHUKIB CYCIIIABCTBA AO CAY>KOM B apMil;

— Aep)XaBHa MIATPMMKa BeTepaHiB BillHU, YYaCHMKIB OOMOBMX Aill
Ta POAVH 3arM0OAVX;
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— BAOCKOHaA€HHs CTparerii Ta TaKTMKU 3aCTOCYBAaHHS BIICHK
y 60110BUX YMOBaX;

— mnpodeciitHa MATOTOBKa KOMaHAHMX KaApiB YCiX piBHIB Ha OCHOBI
iXHPOI CIIPOMOXXHOCTi Ta TOTOBHOCTI AO OpTraHisalii Ta BeA€HHSI BO€EH-
HuX (60110BUX) All;

— TpaBOBe PEryAlBaHHS BOeHHMX (00VOBMX) Alif, po3poOKa 3aKo-
HOAQBYMX Ta HOPMAaTMBHO-TIPaBOBMX aKTiB, [0 BU3HAYAIOTh AISIABHICTD
BIJICBbK i BCTAaHOBAIOKTb KPMMiHAaAbHY BiAITOBIAQABHICTD 32 NPAaBONOPY-
IIEHHS BilICbKOBOCAY>KOOBLB;

— MIATOTOBKY KBaAiikoBaHUMX KaApiB AASL TIPOBEAEHHS PO3CAi-
AYBaHHSI Ta 3AINICHEHHS TPABOCYAAS TMiA Yac BOeHHMX (0010BUX) Aiif,
1[0 TIOASITA€ 30KpeMa y:

a) po3pobxa creliaAbHUX METOAUK AASI PO3CAIAYBaHHS BilICBKOBUX
KPMMiHaAbHUX TIPABOIOPYIIEHb;

0) MIATOTOBKa BilICBKOBOCAYXXOOBLiB, CIpSIMOBaHa HAa PO3BUTOK
yMiHb i HaBMYOK, HEOOXiAHMX AAS BMKOHaHHS CAY)XOOBMX 3aBAQHb
Y CKAQAHUX 0OJIOBUX YMOBaX;

B) BUXOBAHHS MOPaAbHO-eTMYHUX SIKOCTel 1  mpodeciitHol
BiATIOBiAQABHOCTI;

— MOAEPpHi3allis opraHisauifHO-IITaTHOI CTPYKTYpU IIPaBOOXOPOH-
HUX OpTaHiB y BiliCbKaX AAS MiABMIEHHS IXHbOI MOOIABHOCTI, TOTOBHO-
CTi AO OMEepaTUBHOTrO PO3TOPTaHHS Ta eHEeKTUBHOI MATPUMKU BilICHKO-
BUX MiAPO3AiAiB y 60i10BMX yMOBaX;

— 3amobiraHHs BilICbKOBMM IIPABOIOPYLIEHHSM, 1[0 MOXYTb CYT-
TEBO 3HM3UTU OOE3AATHICTD BIilICBK, TAKMM SIK YXMAEHHS Bip CAYXOWH,
MOPYIIEHHS CTaTyTHUX HOPM, HEHAA€KHe BUKOPUCTAHHS 30poi Ta HEAO-
TPMMAaHHS [IPAaBUA €KCIAyaTallii BiliCbKOBOI TeXHiKY;

— MIATOTOBKa BilICbKOBOCAY)XOOBLIiB Ta pe3epBicTiB A0 6oiio-
BUX Aill, BKAIOYHO 3 (OpPMYBaHHIM IXHbOI MOPAAbHOI, IICUXOAOTI4HOI
Ta npodecitHoi rOTOBHOCTI;

— CTBOpeHHs 60oe3paTHOro sapa 36poiHux Cua y chiBmpani
3 iHIWMMM eAeMeHTaMM CeKTOpy Oesmeku Ta OOOPOHM, 3AATHOTO
epeKTMBHO KepyBaTM BMCOKOMOOiIABHMMU, AOOpe OCHALIeHUMMU
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Ta MaTPiOTMYHO HAAAUITOBAHMMMU BiliCbKaMU, @ TAKOXX OUMILIEHHS X Bip
Kopymuii [34, c. 33-34].

BBaxkaemo, 1j0 BUIleHaBeAeHA I'PYIA 3aX0AiB OiAblIO0 Mipoio oxo-
MAIOETHCS KATEropieio 3araAbHOCOL[IaABHOTO 3aMObiraHHs BillChKOBUM
KpUMiHaABHMM TPABOMOPYLIEHHSIM (apXe A€sIKi 3 HUX MOIIUPIOITHCS
Ha NpoQiAaKTUKY KPUMiHaABHO-IIPOTUIIPABHUX AisiHb, 1[0 Iepedy-
BaioTh 3a Mexxamu pospiay XIX KK Ykpaiun) i Moxke 4acTKOBO 3aCTOCO-
BYBAaTUCS B YMOBaX BOEHHOI'O CTaHY B KOHTEKCTi MOBCAKAEHHOI AisIAb-
HOCTI (CAY>XOM) BiliCbKOBUX GOPMYBaHb.

Paszom i3 TuM, MOXAMBEe BXXUTTS 3araAbHOCOLiaABHMX 3aXOAiB
3amo0iraHHs KPUMIHAABHMM MPaBOMOPYIIEHHSM MPOTU BCTAHOBAE-
HOTO TIOPSIAKY HeCeHHs BilICbKOBOI CAY)XOM He Aullle B MUPHUII 4ac
i He TIABKM Yy MOBCAKAEHHIN AISIABHOCTI, @ i B YMOBaXx BOEHHOTO CTaHY
11 0c06AMBO B 60i10Bil1 06CTaHOBLI (B yMOBax 0010BUX Ail1). 3a Takux
00CTaBMH MiABUIIYETHCS Bara TAKMX YMHHUKIB, K 0COOMCTUI MTPUKAAA
BilICbKOBOTO KOMaHAYBaHHA 11 0e3locepeAHiX KOMaHAMPIB, MUABHMIL
KOHTPOAD 33 CTQHOM BilICbKOBOI AMCLMIIAIHM B MIAPO3AiAaX, HEAOITy-
I[eHH: NTPOsIBiB KOPYIIii Ha BCiX PiBHAX BiliCPKOBOTO YIPaBAiHHA.

HasdBHa KpuMiHOAOTiYHa Teopid TIPOIOHYe IPaBOOXOPOHHIN
MpaKTULi 3a UM HampsIMOM OPIi€HTOBHI 3aXOAM fIK 3araAbHOIO, TaK
i ceniaapHOTO cnpsMyBaHHs. 3rapyBadi Buie ¢axisui O. M. Axxyxa
i A. B.Tapkyua B 1jbOMy KOHTEKCTi HAaroAOLIyIOTb Ha HEOOXiAHOCTi
BXXUTTS TaKMX 32XOAIB 3am00iraHHs KpMMiHAABHUM MPaBONOPYIIEHHAM
B YMOBAX BOEHHOTO CTaHY, SIK:

— edexTuBHAa opraHisalis 0010, 30Kpema, OCOOUCTUIT TPUKAAA
KOMAaHAMPA Ta AOBipa MAAETAUX AO HBOTO A Yac OOMOBUX Alif;

— opraHisanis 3axoAiB i3 Nmpo¢iAaKTUMKM IpaBONOpYIIEHb Y Bill-
CbKaX, BKAIOYAIOUM BUABAEHHA 3AOUMHHUX Alil, IPUTATHEHHS BMHHUX
AO BIATIOBIAQABHOCTI Ta CHiBIpaLl0 3 IPAaBOOXOPOHHUMU OpTaHaAMU AASI
KOOpAMHALIil LIMX NPOLeCiB;

— 3abe3meyeHHs BilICBKOBOCAYXOOBLIIB, SIKi BUKOHYIOTb 00IOBi
3aBAQHHS, HeoOXiAHUM 030poeHHSIM, Ooempumacamu, 3acobamu
3aXUCTY, OOMYHAMPYBAHHSM BIiATIOBIAHO AO TIOTOAHMX YMOB, NPOAYK-
TaMM Xap4yyBaHHA Ta iHIIMMU pecypcamuy;
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— opraHisanis BillCbKOBO-MEAMYHOTO OOCAYTOBYBaHHs, HAaAQHHSA
eKCTPeHOI Ta MAQHOBOI MEAUYHOI AOMOMOTH, 3aXOAU 3 MPOQiAaKTUKM
IICUXOAOTIYHMX PO3AAAIB Cepe BilICbKOBOCAY>KOOBLIiB;

— AEpXaBHI Tporpamu MATPUMKK CiMell BilICBKOBOCAY>KOOBLIB,
BKAIOYAI0UYM 3a0€e3MeueHHs SKUTAOM, MaTepiaAbHOIO Ta MEAUYHOIO AOTIO-
MOTOI0 POAMH BilICBKOBMX, 110 IIepe0yBalOTh Y 30Hi 00MOBUX AilL;

— IOCUAEHHA IPOKYPOPCHKOTO KOHTPOAIO Ta ONEPAaTUBHOI AifAb-
HOCTI Y BiliCbKaX, BUSABACHHS BiJICBKOBMX 3AOYMHIB Mip 4ac 00110BUX
All1, po3pobKa CrieliaAi30BaHUX METOAUK AASl TABUINEHHS e(eKTUB-
HOCTI pO3CAiAYBaHb;

— ¢QopMyBaHHs BilICBKOBO-TIOAILIE/ICHBKUX TMIAPO3AIAIB AAS KOHT-
POAIO 32 AOTPUMMAHHIM AMCLMIIAIHM Ta 3a0e3IedeHHs MPaBOIMOPSIAKY
y BilICbKOBMX YaCTMHAX IiA 4ac akKTUBHUX 00110BUX Aill [34, c. 34-35].

OueBMAHO, L0 3aXOAM 3araAbHOCOLIiaAbHOI MPOQIAAKTUKM MAIOTh
BPaxoBYBaTU 0COOAMBOCTI BilICbKOBOI CAYX01, BOAHOYAC 3aAVIIAIOYNICH
YaCTMHOIO 3araAbHOAEP’KAaBHOI CUCTEeMU Ta CHPSMOBYIOUMCH Ha 3Mil-
HEHHsI BiICBKOBOI AVCLMIIAIHM, sIKA BM3HA4YA€ThCA SK «0Oe3p0TaHHe
i HeyxmabHe AOAepXXaHHS BCiMa BilICBKOBOCAYKOOBLSIMU TOPSIAKY
i mpaBuA, BcTaHOBA€HMX cTaTyTamu 36poiiHux Cua YKpainu Ta iHmmuM
3aKOHOAABCTBOM YKpainm» (cT. 1 3akoHy Ykpainu «IIpo Aucuumnainap-
HMit cTaryTt 30poitHux Cua Ykpainu») [156].

Y Mexxax AOCAiAXYBaHOI MpobaeMaTKM Ta 3a0e3leveHHs] HaAeX-
HOI'O PiBHS BilICbKOBOI AMCLIMIAIHM, SKa € 3aTaAbHOCOLIIaAbHUM 1HAU-
KaTopoM e]eKTUBHOCTi aHTUKPMMIHOT€HHMX IIPOLeCiB y BillCbKOBUX
bopMyBaHHAX, 0COOAMBY 3HAuyLIiCTh Mae CT. 3 3akoHy YKpainu «IIpo
Aucunnainapamit cratyt 36poitHux Cua YkpaiHu».

BianoBipAHO A0 ii TOAOXeHb, BilICbKOBa AMCLMIIAIHA MIATPUMYETHCA
yepes:

— BUXOBAHHA Y BiICBKOBOCAY>KOOBLIIB BMCOKMX MOPAABbHO-TICHXO-
AOTIYHMX SIKOCTeN, 60J10BOTO AYXY, TaTpioTM3My Ta BipHOCTi BilicbkoBiit
NpUCH3i, 3 YpaXyBaHHAM HalLiOHAAbHO-iCTOPMYHUX TpapuLin Ykpainu
ta 36poinHux Cua Yxpaiuu;
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— TIEPCOHAABHY BiANTOBiAQABHICTH KOXKHOTO BilICBKOBOCAYXOOBLS
3a poorpumaHHa KoHcTuTywii Ta 3akoHiB YKkpaiHu, moAokeHb BiricbkoBoi
npucsry, craryTtiB 30poitHux Cua YKpainu Ta CAy>K00BUX 000B’sI13KiB;

— PO3BUTOK IIpaBOBOi  CBIAOMOCTI Ta  KYABTYpM  Cepep
BilICbKOBOCAYX0OOBLIiB;

— edexTUBHe MOEAHAHHS KOMAaHAMPCHKOI BUMOTAMBOCTI 3 IIOBAroo
AO 0COOMCTOI TIAHOCTI MiAAerAuX, 3abe3mevyeHHs AOTPUMAHHS IXHIiX
npas i cBOOOA, BUKOPUCTAHHS METOAIB NE€PEKOHAHHSI, IPUMYCY Ta IPO-
MaACBHKOTO BIAMBY;

— 0COOMCTMII TIPMKAQA KOMAHAVPIB Yy BUKOHaHHI CAYKOOBUX
000B’sI3KiB, CIIpaBEAAMBE CTABAEHHS AO TIAAETAVX;

— MIATPMMAaHHS HAAEKHOTO CTaTYTHOTO MOPSIAKY Ta MaTepiaAbHO-
nobyroBoro 3abesmeyeHHs Yy BiICbKOBMX YacCTMHAX, YCTaHOBaX
Ta HaBYAAbHMX 3aKAAAAX;

— OesmnepebiiiHe ocTayaHHs BifICbKOBOCAYXXOOBLIB yciMa HeoOXiA-
HUMM pecypcaMmy;

— CHUCTEeMHY OpraHisallilo Ta MOBHE 3aAy4YeHHS OCOOOBOIO CKAAAY
AO 00i10BOI MATOTOBKM [156].

Y HaBeA€HUX acleKTax MiATPUMAHHS BiliCbKOBOI AUCIIUIIAIHY MOYKHA
NPOCTEXUTU HASABHICTb 3araAbHOCOLIIAABHUX 3aXOAIB, CIIPSIMOBaHUX
Ha MiHimi3anioo BIAUBY KpuMiHOTeHHUX (HaKTOPiB Ta 3amobiraHHs Bill-
CbKOBMM IIPaBONOPYIIEHHSIM.

Kpim Toro, BipmtoBipHO A0 CT. 4 3akony Ykpainu «IIpo Aucuumnainap-
Huit ctatyT 36ponHux Cua YKpaiHu», BilicbKOBa AUCLIMIIAIHA TTepeAba-
4ya€e 000B’I3KOBe AOTPUMAHHS BilICbKOBOCAY)XOOBLISIMY TaK/X BUMOT:

— BukoHaHHA KoHcTutyuii Ta 3akoHiB YkpaiHu, Bumor BilicbkoBoi
MPUCSTY, HAKa3iB KOMAHAMPIB, CTaTyTHUX HOpM 30poitHux Cua Ykpaiuu;

— 30epeXXeHHsI MUABHOCTI, HEPO3TOAOILIEHHSI A€P’KaBHOI TAEMHULIL;

— AOTPUMAaHHS TPABUA BilflCbKOBOI B3aEMOA(I, 3Mil[HEHHSI 6OITOBOTO
TOBapUCTBA, [OBAary A0 KOMAaHAMPIB i TOBapuiiiB Mo CAyX0i, AOTpu-
MAaHHJ BiICbKOBOTO €TUKETY;

— TIOBEAIHKY, 1O BIAIIOBiAQ€ HOPMaM 4YeCTi M TIAHOCTI, CTpUMY-
BaHHA cele I1 IHIIMX Bip HETIAHMX BUMHKIB;
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— 3a00pOHY BXXMBAHHS HApKOTMYHUX i INCUXOTPONHUX DPEYOBUH
(32 BUHATKOM MEAMYHMX IMOKa3aHb) T2 aAKOTOAIO IiA 4YaC BUKOHAHHSI
CAYK00BUX 0060B’s13KiB [156].

Y BulleHaBEAEHUX 3aco0ax AOCSTHEHHS BilICPKOBOI AMCLUMAIHK
B KOHTEKCTi YCyHeHHS (QHTMKPMMIHOT€HHOTO BIIAMBY) Ha 3araAbHi
AeTepMiHaHTU BilICbKOBUX KPMMiHaABHUX MPaBOMOPYIIEHb BOAYAETHCS
i Hu3Kka 3araAbHOCOLIIAABHMX 3aXOAIB 3amoOiraHHs AOCAIAXYBaHUM
KPUMIHAAbHO-TIPOTUIIPABHUM AiSHHAM.

Y cBOW0 uyepry, «BilICbKOBa AMCLMIIAIHA 3000B’s13y€ KOXXHOTO Bill-
CbKOBOCAYXXO0BLS: AoAepKyBaTucsa KoHcTuTyuii Ta 3akoHiB YKpaiHu,
BiltcbKOBOI MpUCATY, HEYXMABHO BUKOHYBATU BUMOTIY CTaTYTiB 30poii-
Hux Cua Ykpainu, Hakasyu KOMaHAUPIB; OYTU MMAbHUM, 30epiraTu Aep-
)KaBHY TAa€MHMULI0; AOAEP)KYBAaTUCS BU3HAYEHUX CTATyTaMu 30POIHUX
Cua YKpaiHu mpaBMA B3aEMOBIAHOCHMH MiX BilICBKOBOCAY>XOOBLSIMHU,
3MILHIOBAaTH BilICbKOBE TOBAapUCTBO; BUABASTU IOBary AO KOMAaHAU-
piB i OAMH AO OAHOTO, OYTM BBIYAMBMMU i AOAEPXXYBATUCS BiliCHKO-
BOTO €TUKETY; IOBOAUTUCS 3 TIAHICTIO 11 4YeCTI0, HEe AOITYCKAaTU CaMOMY
i cTpuMyBaTu iHIIMX Bip HETIAHMX BUMHKIB; He BXXMBATU IIip 4Yac Mpo-
XOAKeHHs BiJIChKOBOI CAYXKOM (KpiM MEAMYHOrO MpU3HAYEHHs) HapKo-
TUYHI 3aCO0M, TICUXOTPOTIHI PEYOBUHM YU IX AHAAOTHU, & TAKOX HE BXKU-
BaTM CHMPTHI HAMoOi MiA Yac BUKOHAHHS 000B’SI3KiB BilICbKOBOI CAYXXO1»
(cT. 4 3akony Yxpaiuu «IIpo Aucuunainapuumit cratyr 36poinux Cua
Ykpaiun») [156].

AOTpUMaHHsI KOXHUM BilICBKOBOCAY)KOOBLIEM  BUIE€HABEAEHIX
TIO3UTUBHMX i HeraTVBHi 000B’SI3KiB CTBOPIOE HOPMATVUBHI IT€PEAYMOBYU
AASL eeKTUBHOTO BIIPOBAaAXKEHHS BMIN€3a3HAUEHMX Ta IHIIMX 3aXOAIB
3araAbHOCOIIIaABHOTO 3amobiranHss ABP BilflCbKOBUM KPUMiHAABHUM
NPaBONOPYILEHHAM B YMOBaX BOEHHOTO CTaHY.

BiaTak, He Amine 3araAbHOCOILiaAbHe, a 11 iHmI piBHI 3amOODKHOI
AISIABHOCTI, BpaXOBYIOTb HU3KY 0COOAMBOCTEN 0COOMCTOCTI BilICbKOBO-
CAYKOOBLIS, SIKi B KOHTEKCTi TEOPETUKO-METOAOAOTIYHYX | MPaKTUYHUX
acIeKTiB BiiiCbKOBOI KPMMiHOAOTII BUCTYMamThb 00’€KTaMu Ha BiAMO-
BIAHMX piBHSIX (3araAPHOCOLIiaABHOMY, CITIeLliaAbHO-KPUMiHOAOTIYHOMY,
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iHAMBiAyaAbHO-TIpodiraKkTUYHOMY) 3am00iXKHOro BriAnBy. OKpiM 0cobu
BilICbKOBOCAYX0OBL|sI, raAy3eBa KPMMiHOAOTisI BUpOOMAA 11 iHIII TTOAO-
JKEHHs, BPaXyBaHHs SIKMX € AOPEUYHMM IIpU OpTaHisalil Ta 3AIlICHEHHI
3aM001’)KHOTO aHTUKPUMIHOTEHHOTO BIIAVMBY Y BilICbKOBMX KOAEKTUBAX.

Tak, aHaAi3 creliaAbHUX AJKepeA 3aCBiAUYE, 110 «CTOCOBHO 3AO-
YMHHOCTI BilICBKOBOCAYKOOBLIIB TeOpis 3amo0iraHHs BOAOAIE TIEBHUMMU
0COOAMBOCTSIMY, OCKiABKM: 1) OCOOMCTICTD 3AOUMHLISI-BiICHKOBOC-
AYXOOBLSI CYTTEBO BiApi3HSETBCS BiA 0COOM 3BMYANHOIO 3AOYMHLIS;
2) MeXaHi3M 3A0YMHHOI MOBEAIHKM BilICbKOBOCAY)XOOBLIB Yy 3B's3KY
3 0COOAMBMMU (YHKLiOHAABHMMM 3aBAQHHSIMM, L0 CTOATb MepeA
HMMHU, 2 TaKOX Yy 3B’SI3KY 3 BOAOAIHHAM 30poe€lo, € AoocuTh crenndiy-
HUM; 3) noTpeboBO-MOTUBaLiHA cdepa BilICbKOBOCAYXOOBLiB He3BU-
JajlHa i CIIpsAIMOBaHa B IIepIIy Yepry Ha 3aA0BOAEHHS HAMNpPOCTIlMX
0axxaHb; 4) BiifiCbKOBOCAY)KOOBLi 3MYyIl€Hi MPOTSATOM TPUBAAOIO 4acy
nepeOyBaTy B OAHOCTATEBIN couiaAbHii rpymi» [98, c. 439].

OTxe, AOCAIAKEHHS KPUMIHOAOTIYHUX AXKepeA [97; 98], y3araAbHeHHs
BIICbKOBOI Ta IPAaBOOXOPOHHOI NMPAaKTUK Ad€ IIACTaBM BUAIAUTHU Taki
OCHOBHI Ipynu 3axoAiB (200 HampsiMu) 3armoOiraHHs BilICBKOBUM KPUMi-
HAAbHUM ITIPAaBONOPYLIEHHAM B YMOBaX BOEHHOTIO CTaHy B YKpaiHi, fAK:

1) couiaAbHO-€KOHOMIYHi;

2) BUXOBHI;

3) opranisaniiHO-ynpaBAiHCbKi;

4) mpaBoBi (KpUMiHAABHO-TIPABOBI).

BiApmIiCTD i3 LMX HANPSMIB peaAi3ylOTbCSA Ha 3araAbHOCOL[iAABHOMY
PiBHI, IpOTe 3aA€XHO Bip METU i1 aAPECHO-CY0’€KTHOTO BIIAMBY MOXYTb
32CTOCOBYBATUCA i Ha CIeljiaAbHO-KPUMiHOAOTIYHOMY (OpraHisauiitHo-
yIpaBAIHCHKI, KpUMiHaABHO-TIPABOBI) Ta iHAMBIAYaABHO-TIPOdiAaKTIY-
HOMY (BMXOBHi, IpaBOBi, 30KpeMa KpMMiHAAbBHO-TIPAaBOBi) PiBHSIX.

XapakTepusywum 3aX0AU Hepuioi epynu (coyiarbHO-eKOHOMIYHI),
BapTO 3ayBXUTU, IO BOHU B a0COAIOTHIN OiABLIOCTI peaAi3yoTbcs
Ha 3araAbHocoljiaapHoMy piBHi. 3CY Ta iHwIi BilicbKOBI PpopmyBaHHSA
BUKOPUCTOBYIOTb COLIiaAbHO-€KOHOMIUHMII TIOTEHLIIAA A€PXKABU AASL YCY-
HeHH$ a00 3MeHILeHHsI 3araAbHMX YMHHUKIB, IO CIPUSIIOTh 3BA0YMHHOCTI
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cepea BiliCbKOBOCAYXXOOBIIiB, 30KpeMa AASL TIOKpAlleHHsS YMOB IXHbOTO
XUTTS, MOOYTY Ta BIATIOUMHKY, 2 TAKOX 3a0e3redeHHs] A0OPOOyTY IXHixX
cimeit. Taki 3aX0AM He MalOTb CYTTEBOI crielndiky y BilicbKOBOMY cepe-
poBuili. PeaabHe mokpaijeHHs (QYHKIIOHYBaHHS BilICbKOBUX (GopMYy-
BaHb IOB’si3aHe 3 YCYHEHHSIM HEBAACTMBUX iM 3aBAaHb, IpodecioHa-
Ai3aniero apMii, BUBHAUEHHSAM II POAl y A€p>KaBHIll CTPYKTYpi, a TaKOX
i3 miABMIEHHSIM piBHS COLIiaABHOTO Ta MaTepiaAbHOTO 3abe3neveHHs
BilICbKOBOCAYX0OOBLIiB.

Y Mexax 1jiel KaTeropii 3aXoAiB, B yMOBaX BOEHHOTO CTaHy B YKpaiHi,
IIepLIOYEPrOBOrO 3HaUeHHs HaOyBae Oe3yMOBHe AOTpPMMaHHA Ta dak-
TUYHEe 3a0e3MeYeHHs COLiaAbHO-TIPAaBOBUX TAPAHTIN AAsl BilICBKOBO-
CAYXOO0BLIiB Ta iXHiX pOAVH. BOHM I'PYHTYIOTHCSI HA TOAOXKEHHSX 3aKOHY
Ykpainu «ITpo couiaabHMil i MpaBOBUII 3aXUCT BilICBKOBOCAY>KOOBLIiB
Ta YAEHiB ix cimeit» [168], a TaKOX iHIIMX HOPMATUBHUX AKTiB, 30KpeMa:

— 3akony Ykpainu «IIpo meHciitHe 3abe3nedeHHs 0Ci0, 3BiAbHEHUX
3 BilICbKOBOI CAY>KOM, Ta AeAKMX iHIIMX 0ci6» [164];

— 3akoHy Ykpainu «IIpo craryc BeTepaHiB BilICBKOBOi CAYXOWH,
BeTepaHiB OpraHiB BHYTpilllHiX cpaB, BeTepaHiB HallioHaAbHOI MOAiLi
i AesKMX iHIMX ocib Ta iX couiaAbHMI 3axucT» [169];

— mnoctraHoBu Kabinery MiunicTpiB VYkpaium «[lutaHHs Aesxux
BUIIAQT BilICBKOBOCAYXXOOBLISIM, 0C00aM PSAOBOrO i HaYaABHULIBKOTO
CKA2AY, MOAILIJICBKUM Ta IX ciM’sIM Iip yac Ail BoeHHoro crany» [130]
Ta iHIIMX HOPMAaTMBHUX aKTiB.

Ao Opyzoi epynu 3araAbHOCOLIAAPHOTO 3aro0iraHHs KpUMiHAABHUM
IIPaBOINOPYIIEHHSM NPOTH BCTAaHOBAEHOIO IOPSIAKY HeCEeHHsI BilICbKO-
BOI CAY)XOM (BilICPKOBMM KpUMiHAABHMM IPABONOPYIIEHHSIM) B YMOBaxX
BOEHHOI'O CTaHy B YKpaiHi BIiAHOCUTBCSI CUCTeMa BMXOBHUX 3aXOAIB,
SAKi SIBASIIOTb CO00I0 KOMIIAEKC METOAMK i MeXaHi3MiB BIIAMBY Ha CBipO-
MiCTb BilICBKOBOCAY>KOOBLIiB, 1[0 3AIICHIOETBCS 3 000B’I3KOBUM AOTPHU-
MaHHAM IXHIX KOHCTUTYLiHuX mpaB i cBo00A. OCHOBOIO BMXOBAHHS
BilICbKOBOCAY>KOOBLIiB 3 MeTOI0 3amobiraHHs KpUMiHAABHMM i (OHO-
BUM IPaBONOPYIIEHHSAM € (OpPMYyBaHHs COLIiaAbHO KOPUCHUX iHTepe-
CiB i mOTpeO, CTBOPEHHSI YMOB AAS IX 3aAOBOAEHHS, & TAKOXX HAAQHHS
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MeAaroriyHoi, MCMXOAOTIYHOI Ta COLiaAbHOI AOIIOMOTY TUM, XTO IOTpe-
Oye miprpumku. Takuil miAXiA Mae sK ONepaTMBHUIL, TaK i MepCIek-
TMBHMI XapakTep. OmepaTMBHMII — OCKIABKM JOTO peaAisanis MOX-
AVBa B OYAb-SIKMX YMOBaxX CAYXKOM, MEPCHEKTUBHUII — TOMY LIO AMIIe
TIO3UTVBHE KOPUT'YBAHHS COLI{aAbHOI CIIPSIMOBAHOCTI 0co0bM 3abe3mneuye
edeKTBHE MOpaAbHe, IIPaBOBe Ta BilICbKOBE BUXOBAHHSI.

KomaHAVpM, pOo3BMBaOUM Yy MIAAETAMX KOPUCHI MOTpebu Ta iHTe-
pecy, 3aAydarouy ix A0 IpodeciiiHOro po3BUTKY, OCBITU Ta KYABTYpPH,
MOXXYTb CHPUATYU 3MiHi COLIiaAbHMX OPi€EHTUPIB BilICbKOBOCAYXOOBLiB
i HelTpaai3alii KpMMiHAABHUX CXMABHOCTEIL.

KAI04OBMM eAeMEeHTOM BMXOBHOIO BIAUBY € OCOOMCTMIl TPUKAAA
KOMaHAMPIB Y AOTPMMAaHHI 3aKOHOAABCTBA. 1OMY 3MillHEHHS BilICHKO-
BOI AMCLMIIAIHM Ta 3amoOiraHHs KPUMIHAABHMM HpPaBONOPYIIEHHSIM
MAaIOThb TiCHO IOEAHYBATUCA i3 IPOTUAIEI0 AMOPAAbHIN Ta NPOTUIIPAB-
HIil IOBEAIHLi BilICbKOBMX MTOCAAOBUX OCI0.

Y Mexax 3axoaiB Ljiel TPymM Ba)KAMBe 3HAUEHHSI MA€ yMiAe BUKO-
pPUCTaHHA (3 MeTOI MIATPUMMAaHHS Ha HAA€XXHOMY piBHi BilICbKOBOI
AVICLIMITAIHY 1 3an00iraHHs NMPaBOMOPYLIEHHSIM) KOMAaHAMPaMM CBOiX
AVICUMIIAIHADHMX ITOBHOB@)XEHb INASXOM 3aCTOCYBAaHHS 320XOYeHb
Ta HaKAQAEHHS AMCLUIAIHApHUX CTSTHEHb, BU3HAUeHUX y posairax II,
III AucuunainapHoro craryry 36poitHux Cua Ykpaiuu. Ilpu npomy,
3ripHo 3 4.4 c1. 5 3axkoHy Ykpainu «IIpo AucuumainapHmit crartyr
36poithux Cua Ykpaiuu», «AIIABHICT KOMAHAUPA MIOAO MATPUMAHHS
BilIChKOBOI AMCLMIIAIHM OLiHIOETHCSI He KiAbKICTIO HaKAAAEHUX HUM
AVICLIMITAIHAPHMX CTSTHEHb,  BUKOHAHHSIM O0OB’SI3KiB 3 AOAEP>KaHHAM
BUMOT 3aKoHiB i craTyTiB 36poitHux CuAa YKpaiHu, TOBHUM BUKOPUC-
TAHHSM AMCLMITAIHAPHOI BAAAM AASI HABEAEHHSI TIOPSIAKY i 3amobiraHHs
TIOPYIIEHHAM BilICbKOBOI AucummaAinm» [156].

Tpems epyna TIpeACTABA€HA  OpP2aHi3ayitiHO-yNpaBAIHCOKUMU
3ax00amu. 3 TO3ULIN IIAETIOKAAAAHHS CHpame2iyHa Memd OpraHi-
3aLilTHO-YIPaBAIHCHKMX 3aXOAIB — 3a0e3levyeHHs] COLIiaAbHOIO KOHT-
POAIO B YMOBaX ITPOXOA’KEHHS BiICbKOBOI CAYKOM 11 pyHKIiOHYBaHHSA
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BilICbKOBUX (DOPMYBaHb, 8 MAKMUYHA — AOTPUMAHHS CTaTyTHUX BUMOT
IiA Yac MPOXOAXKEHHS BilICBKOBOI CAYXKOU.

ChiBcTaBA€HHS LMX ABOX CKAAAOBUX, CAiA 3a3HAUUTHU, IO COLIAAD-
HUI KOHTPOADb Y KOHTEKCTi IPOXOAXKEHHS BilIChbKOBOI CAYXOM Ta PyHK-
1lioHyBaHH BilICbKOBUX (OPMYyBaHb BKAIOYAE TaKi eAEMEHTH:

— HOPMATMBHUI €EA€MEHT — HayKOBO-OOI'PYHTOBAHI IPaBOBi HOpMMU
YBIATIOBIAHEHHI Ap. MDKHAapOAHMX CTaHAAPTIB T2 BUKAAACHI B 3aKOHAX,
CTaTyTaX, HAaCTAaHOBAX, IIOAO>KEHHSIX 1 HaKa3aX KOMaHAUPIB;

— OpraHisallilHMII eAeMeHT — peaAbHUIl piBeHb KOHTPOAIO
32 AOTPUMAaHHSIM BilICbKOBOCAYXOOBLIMM HOPM 3 0OOKY KOMaHAM-
piB, a TakoX 30aAaHCOBaHe 3aCTOCYBAaHHS CTUMYAIOBAHHS 11 IPUMYCY
y 3a0e3mevyeHHi 3aKOHHOCTI;

— COLIiaAbHO-TICUXOAOTIYHMIT €AeMEeHT — I'POMAaAChKA AYMKA, OLIiHK!
Ta BUCHOBKM ILIIOAO AOTPMMAaHHS BCTAHOBAEHMX HOPM Y BilICBKOBMX
MmiApo3AiAax;

— TICUXOAOTIYHMI eAeMeHT — iHAMBiAyaAbHe CTaBAEHHS BilICbKOBO-
CAYKOOBLIiB AO IIPaBOMipHOI Ta IIPOTUIPABHOI ITOBEAIHKM.

KommaexcHe 3acTOCYyBaHHA LMX €AE€MEHTIB CIIpus€ MIATPUMMaHHIO
BilfICbKOBOI AVCIIUIIAIHY Ta BUKOHAHHIO MPOMIAAKTUIHUX 3aX0AIB I[OAO
3anmobiraHHs BilflCbKOBUM KPMMiHAABHUM IMPABOMOpPYLIEHHSM. BoaHO-
yac AOTPMMAaHHS CTaTyTHMX BMMOT IIiA YacC MPOXOAKEHHS BilICbKOBOI
CAYXKOM € KAIOYOBMM OpraHi3alifiHMM MeXaHi3MOM IIONEepeAKeHHS
[paBONOPYIIEHb CepeA BilICbKOBOCAY)X00BLiB. Komanaup, mparnyun
3MILHUTHU BilICBKOBY AMCLMIIAIHY, TIOBMHEH AISITM BUKAIOUHO B MeXXax
3aKOHY Ta BIAITOBIAHO AO BUMOT CTaTYTYy.

3araabHoOCOLliaAbHe 3ano0iraHHs BilICbKOBUM IPABOINOPYLIEHHSIM
MOBMHHO OYTM CIIPSIMOBAHO Ha CYBOPE AOTPUMAaHHSI TPABOBOTO CTATYCY
BilICbKOBOCAY>KOOBLSI, 3a0e3MeueHHs 100 Ha HAAEKHOMY piBHI MaTe-
piaAbHO-TIOOYTOBMMM YMOBAaMM, Xap4yyBaHHSM, OXOPOHOI0 3AOpOB’S,
3amo0iraHHs HeCTaTyTHUM B3aEMOBIAHOCHMHaM Cepep BilICBKOBOCAYX-
6oB1iB [47]; [189], 3a0e3mneueHHsI BIATTOBiAQABHOCTI BUHHUX Y BUMHEHHS
BilfCbKOBMX KPMMiHAaAbBHUX IIPABONOPYIIEHb.
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Po3pin 4. 3axoam 3anobiraHHs [lepasHnmM 6iopo po3cnifyBaHb
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Yemsepmy epyny CTaHOBASITb IPaBOBi 3axoAM (mpaBoBe iHpopMmy-
BaHHsI, IPaBOBe BMXOBAHHS, IPABOBA OCBITa), a TAKOX ePeKTUBHA AUC-
LMIIAIHapHA MpakTMKa. 30KpeMma, CT. 5 3akony Ykpaium «Ilpo Auciu-
nAiHapHuit cratyT 36poitHux Cua YkpaiHm» y KOHTEKCTi 3abe3neyeHHs
BilICbKOBOI AVCLIMITAIHM MOKAAAQ€E HA KOMaHAMpA 11 HU3KY 00OB’sI3KiB
[IPaBOBOTO XapaKTepy.

Ao Takux cAip BipHeCcTU:

— 1HAMBiIAyaAbHA BIATIOBIAQABHICTb KOMaHAMPA 3a CTaH BilICbKOBOIL
AVICLIMITAIHY y BiliIcbKOBOMY (hOpMYBaHHi;

— MIATPUMKA BiICbKOBOI AMCLMIIAIHYM, TIPUTSTHEHHSI AO BiAIIOBi-
AABHOCTI 32 AMCLMITAIHAPHI MPaBOIOPYIIEHHS 3 yPaXyBaHHSIM 00’€K-
TUBHUX 00CTaBMH KO>XHOI KOHKPETHOI CrpaByu Ta 00110BOro imMmyHirery,
BU3HaYeHOro 3akoHoM Ykpainu «IIpo ob6opony Ykpainu» [162];

— BXUTTA TPOPIAAKTUYHUX 3aXOAIB MIOAO 3amobiraHHs dakTam
MOPYLIEHHSIM BifIChKOBOI AucuumaAinm [156].

B Mexax NpaBOBMX 3aXOAIB BUAIASIIOTD 1 KpMMiHaAbHO-TIPaBOBi,
BXXUTTS SIKUX OIABIIO MiPOI OXOIAIOETHCS CIEliaAbHO-KPUMiHOAO-
rivHuM piBHeM. HaToMiCTb AOBeA€HHS AO MIAAETAMX BMMOT CTAaTYTiB
Ta 3aKOHOAABCTBA YKpaiHM, 30KpeMa IpO KPUMMiHAAbHY BiATIOBiAQAb-
HICTh Ta KPUMiHAABHO-TIPABOBe 3a0e3MevyeHHsT HAAEXKHOI BillCbKOBOI
CAYKOU, MOXXHA BIAHOCUTM AO 3araAbHOCOLIIAABHUX.

IcHye it iHIIMIT BUAOBUIT PO3IOAIA 3aXO0AIB 3aM00iraHHs KpUMiHAAb-
HMM TIPABOIOPYLIEHHSM Y BilICbKOBUX (OpPMYBAHHSX. 30KpeMa, Mpu-
BEPTAa€ yBary Mmosuilis BITYM3HIHUX YUE€HMX LIOAO PiBHIB 3amobiraHHs
BIATIOBIAHOTO BMAY 3AOUMHHOCTI 3aA€XHO BiA BUAIB (3a 4acOBUM Kpu-
TepieM) KpMMiHOAOTiYHMX NPOTHO3iB. Y LIbOMy KOHTEKCTi, Ha AYMKY
BiTumsHsaHux KpumiHoaoriB O. M. Axyxi Ta P. A. Cepbuna, omru-
MaAbHa CTpaTerisl aHTUKPUMiHOT@HHOTO BIIAMBY Ha 3AOYMHHICTb Y Bill-
ChKaX Mae mepepbavaTiu:

1) mepcreKTHBHI 3aXOAM — 1l€ AOBIOCTPOKOBI iHil[iaTUBU, CIPAMO-
BaHi Ha CUCTeMHe 3HVDKeHHs PiBHS 3AOUMHHOCTI Y BilICbKaXx;

2) TAKTUYHI 3aXOAU — 1Ie CEPEAHbOCTPOKOBI 3ax0AU, ePeKTUBHICTD
SIKUX TIPOSIBASIETBCS MPOTSATOM KiAbKOX POKiB;
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3) omepaTuBHi 3aX0AM — L& KOPOTKOCTPOKOBi Ail, crpsiMoBaHi
Ha HeraliHe 3HIDKEHHS piBHSI 3AOYMHHOCTI y BiJICbKax Ta AiKBipalilo
HAMOIABII TOCTPUX TPODOAEM.

XapaxkTepusylouu KOXHY TPYIly 3aXOAiB, MOiIMeHOBaHi BUILle y4eHi
3a3HAYAIOTb HACTYIIHE:

1) AO nepcnekmuBHUX 3ax00i8 HAAEXKATb:

a) BAOCKOHaA€HHs IpOLieAYp BiAOOpPY Ta yCyHeHHs 3 BiiiChKOBOI
CAYXOU 0ci0, sIKi He BIiAIIOBIAQIOTb MOPAABHO-IICHXOAOTIYHUM, (i3ny-
HUM YU iHIIMM BUMOTaM;

0) moaimieHHs Aep)kaBHOI MOAITHKM y chepi 060poHM, MOAepHi3a-
i BifICbKOBOI CTPYKTYpMU, MiABUILEHHS PiBHA MaTepiaAbHOIO Ta TeX-
HIYHOTO 3a0esledyeHHs BIlICbK, a TAKOX 3MIiL[HEHHS MNPEeCTUXY BilICbKO-
BOI CAYXOU;

2) AO MaKmu4HUX 3ax00i8 HAAEXKATb:

a) TIOCMAEHHSI POAl BilIChKOBOI IOCTMIIiI Yepe3 BIAHOBAEHHS Bill-
CbKOBUX CYAIB, MPOKYpaTypu Ta 3alPOBAA’KEHHS BilICBKOBOI IMOAIiLii,
a TAKOXX aKTMBHE 3aAYYEHHs I'POMAACBKOCTI AO BUABAEHHS HeCTaTyT-
HUX BIAHOCMH i IPUTATHEHHS BUHHUX AO BIATIOBIAQABHOCTI;

0) posIIMpeHHs 3aX0AIB BIKTUMOAOTI4HOI MPOiAaKTUKY Y BilICBKO-
BUX HiApO3AiAax;

3) onepamuBHi 3ax00U BKAIOYAIOTb:

a) BAOCKOHAaA€HHs IIPaBOBOTO CTaTyCy KOMAaHAUPIB, 30KpeMma
MOAOAIIOTO 0QillepChbKOro CKAAAY;

6) PO3BUTOK CUCTEMU BiICKOBUX TIPAaBOOXOPOHHUX OPTaHiB, MABU-
eHHs IXHbOI epeKTUBHOCTI Ta 3abe3meveHHs] HE3aAEXKHOCTI Bip Biil-
CbKOBOT'O KOMaHAYBaHHs [98, c. 440-441].

PasoM 3 TMM, BapTO 3ayBaXXUTH, 1[0 HaBeAeHa KAaacudikalis, 3BicHO
3aCAYTOBYIOUM HA yBary, IpoTe 3 IMPAaKTUYHOI TOYKU 30Dy, HE MICTUTD
yiTKOI PiBHEBOI AeTaAisallil, ap)ke AesdKi 3 HaBEAEGHUX 3aXOAIB peaai-
3YI0TbCS Ha 3araAbHOCOLIIAABHOMY piBHi, iHIII — Ha 3araAbHOCOL{iaAb-
HOMY Ta CIIeLiaAAbHO-KPUMIiHOAOTIYHOMY, TPE€Ti — TIAbKU Ha CIIeLliaAbHO-
KPMMiHOAOTIYHOMY Ta iHAMBiAYaAbHO-TIPO}IAAKTUUYHOMY PiBHSX.
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Oco6AMBO aKTyaAbHUMM Ha CbOTOAHI € 3aXOAU BiKTMMOAOTIYHOTO
3anmo0biraHHs BifiCbKOBMM KPMMiHaABHUM IPABOMOPYIIEHHM, SIKi 3A1il-
CHIOIOTHCA MEPeBaKHO Ha CHelliaAbHO-KPMMIHOAOTIYHOMY Ta iHAMBIAY-
aAbHOMY PiBHAX.

Ortxe, cTpaTeria aHTUKpMMiHOTeHHOro BNAMBY ABP Ha BumHeHHA
BilICbKOBMX KPMMIHAaAbHUX NIPABONOPYLIEHb B YMOBaX BOEHHOIO CTaHY
B YKpaiHi € CTPYKTYpHUM €A€MEHTOM 3araAbHOI MOAITUMKY 3amobiraHHsa
3AOUMHHOCTI B AepkaBi. IIpy 11boMy Ba)KAMBO BpaxoByBaTM HACTYIIHI
acmeKkTu:

— BIIAMB OpraHisauiHux, aemorpadiuyHux, IpaBoOBMX Ta iHIIi Bili-
ChbKOBUX (DAaKTOPiB Ha CTaH Ta TEHAEHIi 3AO0YMHHOCTI BilICHKOBO-
CAYXXOOBLiB;

— CHiBBiAHOLIEHHS AMHAMIK/ Ta PO3TOAIAY BilICbKOBUX KpMMiHaAb-
HUX [IPABONOPYLIEHb 33 Pi3HMMM NapaMeTpaMU i3 3araAbHOI0 AMHaMi-
KOI0 Ta CTPYKTYPHOIO XapaKTePUCTUKOIO 3A0YMHHOCTI B KpaiHi.

3MeHIIUTHM HasIBHI y BificbKaX KpUMiHaAbHI YMHHUKK (BMOKPEMAEHI
HaMU 32 Pe3yAbTaTaMU AQHOTO AOCAIAKEHHS B MiAPO3AiAi 2.2) MoxkHa
Auie Y pasi 3aMiHM BOAIOHTaPUCTCHKOTO IAXOAY A0 60poTbhOU 3i 3A0-
YMHHICTIO HA PeaAiCTUYHY CTpaTerilo, 0 I'PYHTYETHCA HA BEePXOBEHCTBI
3aKOHY Y BiJICBKOBUX IIAPO3AiAaX 3 ypaxyBaHHSIM 00 €KTUBHMX Cyyac-
HIUX peaAill, a He Ha AMCKPeLiIHMX TOBHOBA)XEHHSAX KOMaHAUPIB.

Orxe, 3a pesyAbTaTaMyu INIPOBEAEHOTO AOCAIAXKEHHS MU MOXKEMO
3IPYIYBaTH 3aXOAM 3araAbHOCOLIiAABHOTO 3armo0iraHHs KpUMiHAABHUM
MPaBOMNOPYIIEHHAM NMPOTY BCTAHOBAEHOTO MOPAAKY HECEHHs BilICHKO-
BOI CAYXOM (BifICbKOBMM KPMMiHAABHUM NPaBOMOPYLIEHHSIM) B YMOBaXx
BOEHHOIO CTaHy B YKpaiHi 3a Takumu rpymamu: 1) coliaAbHO-eKOHO-
MiuHi; 2) BUXOBHi; 3) opraHisariifHo-ynpaBAiHcbKi; 4) mpaBoBi. Taki
3aXOAUM BXXMBAIOTbCSI B OCHOBHOMY OpPraHaMM AE€P’KaBHOI BAAAU, Biil-
CbKOBMM KOMAaHAYBAHHSAM i CIIPSIMOBaHI Ha IOAIMIIEHHS COLIAABHO-
MPaBOBOIO CTATYCYy IMOTEHL{MHUX CY0'€KTiB BilICBKOBUX KPUMiHAABHUX
IIPaBOIOPYILIEHb, SIKUMM € B CBOIl OiABIIOCTI BiliCBKOBOCAYXXOOBLI
Ta AesKi iHii Kareropii oci6, BusHaueHi 4. 2 c1. 401 KK Ykpainu.
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4.2 3axoAu CreniaAbHO-KPMMiHOAOTIYHOIO 3am00iranHs
AepkaBHUM 0HOpO po3CAipAyBaHb KpMMiHAaABHUM
NPaBOMOPYIIEHHSIM MPOTH BCTAHOBAEHOIO MOPSIAKY
HECEHHsI BiliCbKOBOI CAY>KOU (BilICbKOBUM KPUMiHAABHUM
NMPaBONMOPYIIEHHsIM) B YMOBaX BOEHHOTO CTaHy B YKpaiHi

Ak 3acBipumaa mpakTmka AisiabHOCTI ABP, 3 MOMEHTy BBeAeHHS
BOEHHOIO CTaHy B YKpaiHi HaMiTuAacs HeraTuBHa TEHAEHIIS I1L[OAO
IOPiYHOrO iCTOTHOTO 30iAblLIEHHSI KiABKOCTI 3apeeCcTpOBaHUX y €AU-
HOMY PEECTPi AOCYAOBMX PO3CAiAYBaHb KPMMiHAaAbHMX NPAaBONOPYLIEHDb
IPOTY BCTAHOBAEHOTO MOPSIAKY HEeCeHHs BilICbKOBOI CAYOU (BiiiChKO-
BUX KPUMiHaAbHMX IpaBonopyiuens) [159].

B ymoBax moBHoMmaciiTabHOI 30poitHOI arpecii pd mpoTu Ykpainu
sABUILe BIJICbKOBOI 3AOUMHHOCTI MOJKHa CIIPaBEAAMBO BIAHOCUTU
AO OAHIET i3 3arpo3 HalioOHaABHIN Oe3melli, apXe 11eil CYCIIiAbHO Hebe3-
neyHni GeHOMEH CYTTEBO AecTabiAidye cTaH BOEHHOI Oe3neKku Aep)KaBu
I HUBKY CYNYTHIX OOOpPOHHO-3aXMCHMX acCIeKTiB KpaiHu, MiApuBae
aBTOpPUTET YKPAIHCBKOIO BiliCbKa CepeA HAaCeAeHH:, L0 y CBOI0 Yepry
HEraTMBHUM YMHOM IIO3HAYAETHCS HA MOTMBALIIHIN Ta MOOiAi3aLiHii
CKAQAOBHMX YKPaiHCbKUX IPOMAASH.

IIpy ypboMy BapTO 3ayBaXXUTU, L0 OAHIEID 3 YMOB, KOTpa CHpUsE
BUMHEHHIO BilICbKOBMX KPMMiHAaABHMX IIPABOIOPYIIEHD, € Hee(eKTUBHA
AlsiapHicTh ABP, sk cy6’exTa ix BumHeHH:o [154].

Y Toll camuil 4ac, 3aKOHOAABELlb y CT. 6 CTaTyCHOTO 3aKOHY BU3Ha-
Ya€ HMU3KY MPABOOXOPOHHMX (Y T. 4. KPMMIHOAOTIYHMX) ITOBHOBa)XKEHb
ABP, siki MaioTh AyaaicTuuHy mpupoAy: 1) cnpsiMoBaHi Ha BCTaQHOB-
A€HHSI AeTepMiHAHT (i3 BXXUTTSAM 3aXOAIB AO IX YCYHEHHs) KpUMiHaAb-
HMX IIPaBOIOPYLIEHb, 3aIO0IraHHs SKUM BiAHECEHO AO KOMIIETEeHLl
ABP; 2) HarpaBAeHi 0e310cepeAHbO Ha CIIEL[iaAbHY AiSABHICTD IJOAO
3anmo0iraHHs, BUSBAEHHS, NMPUIMHEHHS, PO3KPUTTS i PO3CAiAYBaHHSA
BIAITOBIAHMX KPMMiHAaAbHO-IIPOTUIIPABHMUX AisIHb.

3BaXkalouM Ha 1Lie, Ha TOPSAY AEHHOMY KPUMIHOAOTIUHOI Teopii
i IpaKTMKM LIIAKOM AOTIYHO 11 OOIPYHTOBAHO ChOTOAHI CTOITh MUTAHHS
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IIOAO TIOCUMAEHHS POAi creliaabHMX Cy0’eKTiB 3amo0OiraHHs KpuUMi-
HAaAbHMM IIPaBONOPYIIEHHAM MPOTY BCTAHOBAEHOI'O MOPSIAKY HECEHHA
BilICbKOBOI CAYXOM, apXe Y Lieil 0COOAMBMIT Tepiop BIATOBiAHI Kpu-
MiHAaAbHO-TIPOTUIIPABHI AiSIHHSL € 3arpo3ol0 He AMlle BilICbKOBIiL,
a 11 HalliOHAABHOI Oe3meku YKpaiHu.

Y KpumiHoaorii BIAIIOBiAHA AISIABHICTb TIOSICHIOETBCS TEPMiHOM
«CIelliaAbHO-KPUMIiHOAOTiYHe 3amo0iraHHs KpUMIHAABHUM IIPaBoO-
MOPYIIEHHAM».

[luTaHHA 3aXOAiB AQHOTO BUAY IPYHTYETbCSI Ha HOPMAaTHBHOMY
noAoxeHHi 4. 1 c1. 1 3akony Ykpainu «IIpo AepaBHe 010opo po3scai-
AyBaHb», 3ripHO 3 sKMM ABP 3ilicHI0OE MPaBOOXOPOHHY AiSIABHICTD
i3 MeToI0 «...3aM00IraHHs, BUSBAECHHS, TIPUIITHEHHS, POSKPUTTS Ta PO3-
CAiAYBaHHS KPMMiHAaAbBHUX IPaBONOPYILIEeHb, BIAHECEHUX AO /I0T0 KOM-
nereHuii» [154].

TakoX, MUTaHHS WIOAO BU3HauYeHHS KomreTeHlii ABP aAoTuyHO
AO 3am00iraHHs BilICbKOBMM KPMMiHAABHMM IPABONOPYLIEHHSIM B YMO-
Bax BOEHHOTO CTaHy B YKpaiHi MoTpeOye AOCAIAKEHHS iHIIMX HOpMa-
TUBHO-TIPABOBUX aKTiB KPMMiHOAOTIYHOTO 3aKOHOAQBCTBA.

Ilpy ubOMy BiANIOBiAHAa HOPMaTMBHO-TIPAaBOBa OCHOBA BUCTYIIa€
6a3010 Ha BCiX TPbHOX PIBHAX 3aMOODKHOI AISABHOCTI — 3araAbHOCO-
L[iaAbHOMY, CIeLjiaAbHO-KPMMIHOAOTIYHOMY Ta IHAMBIAYaAbHO-TIPO-
diraxTyHomy. IlpoTe 00cCAr HOPMAaTMBHO-IIPABOBOIO PETYAIOBAHHS
€ AOCUTDb Pi3HUM.

3posymiao, mo AisapHicTh ABP y KpumiHOAOTiUHOMY Hampsami
€ 6araToBeKTOPHOIO, MPOTe KAIOUOBI MOMEHTU TI0 BiAHOIIEHHIO AO Biil-
CbKOBMX KPMMiHaABHMX MPABONOPYIIEHb MAIOTh OyTY BU3HAYEHi OiAbII
AeTaabHO. TaxkoX, 3araAbHi ITOAOXEHHS, CKaXiMO, KOHCTUTYLil-
HOTO piBHS NPaBOBOTO PEryAIOBaHHA 3aMO0DKHOI AIIABHOCTI MOXYTb
MOIMIMPIOBATUCS SK HA OKPEMUIT HATIPSAM 3amOOiKHOI AiSIABHOCTI, Tak
i B yinomy popmyBaTu Aep>kaBHY KpUMiHOAOTIYHY MOAITHKY.

IIloA0 KOHCTUTYLiIHOTO piBHS 3AIICHEHHS 3amoODKHOI AisAb-
HoCTi, To AAd ABP SK Aep)kaBHOro IIpaBOOXOPOHHOIO OpraHy,
BOXAUBUM € AOTPUMAaHHA KOHCTUTYLINHOI aKciomMy, BMillleHol
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y 4. 2 cT. 19 OcHOBHOrO 3aKoHy YKpaiHy, 3TiAHO 3 SIKOI0 «OpraHM Aep-
KaBHOI BAQAY Ta OPTaHU MiCLIeBOTO CAaMOBPSIAYBAHHS, iX T0OCaAOBi 0coOu
3000B’s13aHi AiITH AMILIe HA TTIACTaBi, B Me)Xax MOBHOBa)KeHb Ta Yy CIOCi0,
o nepeabavyeHi KoHcturyuieto ta 3akoHamu Ykpaiun» [86].

ABP, 4K ymoBHOBa)keHMIl OpraH i3 MpOTMAIl BiliCbKOBUM KpUMi-
HAaAbHUM IPaBOIMNOPYILEHHSM Y IepioA BOEHHOTO CTaHy B YKpaiHi, Mae
NpaBo iHilliloBaTU NepeA BiICbKOBMM KOMAaHAYBAaHHAM MUTAHHA ILIOAO
yCYHeHHsI (aKTOpiB, 10 CIPUSAM BUMHEHHIO 3AOYMHIB, 3a0e3MeyeHHs
HEBIABOPOTHOCTiI KpUMiHaABHOI BiATIOBIiAQABHOCTI, @ TaKOX KOHTPOAIO
3a NMpM3HAYEHHSM, BUKOHAHHSAM Ta BiAOYBaHHSAM ITOKapaHb BiATIOBIAHO
AO 3aKOHOAQBCTBA, 2 TAKOXX HArOAOIIYBaTH Ha HEOOXIAHOCTI BXUTTS
BIAIIOBIAHVMMM BilICBKOBMMM 0CO0aMU HEOOXiAHMX 000B 3KOBUX 3aXO0-
AiB. B iHIIOMY BUIaAKy HEOOXiAHO 3BepTaTy yBary Ha MO>KAMBICTb OyTH
NPUTATHYTUMU AO BCTQHOBAEHUX 3aKOHOAABCTBOM BMIIAAKIB BIiAIIOBI-
AQABHOCTI, 30KpeMa 3a CT. 382 «HeBMKOHAHHSA CYAOBOTO PpillleHHS»,
CT. 426 «be3pisabHicTb BilicbkoBoi Baapu» KK Ykpainu Touo.

Otxe, 3a BKazaHMMM Hanpsasmamu ABP mae akTuBisyBaTu cBoOi
3YCHUAASI, YPaxOByWOUM Ty OOCTaBUHY, IO IUTAHHS BIPOBAAKEHHS
KpallMX CTAaHAAPTIB i MpaKTMUK, KOTPi iCHYIOTb y MIDKHapOAHiN Ipa-
BOOXOPOHHIN AISIADHOCTi, HaA€KUTb AO KOAQ TIOBHOBa)X€Hb AQHOTO
AEpXaBHOTO IPaBOOXOpPOHHOro oprany (4.1 cr.2, m 1, 9, 14,
15 4. 1 ct. 6 3axkoHy Ykpainu «IIpo AepxaBHe 000pO po3cAipyBaHb»),
a TaKOX CYTTEBO BIIAMBAIOTb Ha CTAaH IPABOIOPSIAKY Ta KPUMiHOAO-
riuHo1 O6e3meKu Aep>KaBu.

Hapasi, akTyaAbHUM € BIIPOBAA’KE€HHA AO HallilOHAaAbHOTO KPUMMIiHO-
AOTiYHOTO 3aKOHOAABCTBA i MPAKTUKM MTO3UTUBHOIO 3apyOiKHOTO AOC-
BiAY, 110 CTOCYETbCs 3MiCTy 3amobiraHHs BilICBKOBUM KPUMiHAABHUM
IIPaBOMNOPYIIEHHSM. 30KpeMa, Y MeXKaX OTPMMYBAHOI Bip Aep)KaB-IapT-
HepiB MIKHapOAHOI TeXHiYHOI AOTIOMOTM Ha 3MilJHEHHs CeKTOpy 0e3-
neku 11 000poHM YKpaiHuM B YMOBaX BOEHHOTO CTAHY aKTYaAbHUM
€ OCBOEHHS | BIPOBAaAKEHHS Y IPAKTUKY AisgabHOCTi ABP HOBMX TexHO-
AOTIl Ta METOAIB AOKYMEHTYBAaHHs KPUMiHAaAbHO-IIPOTUIIPABHOI AiSIAD-
HOCTI, 30KpeMa 11 Yy BiliCbKOBil cdepi.
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ITpumiTHnit y maaui rexHonpesenuii € Aoocsip CIIA — pepikaBi, B sKiit
«Ha CbOTOAHIIHIN AeHb Ail OBP e opHUM i3 CBiTOBMX eTaAOHIB mepe-
AOBOI KPMMiHAAICTUYHOI, ONEPaTUBHO-PO3IIYKOBOI, aHTUTEPOPUCTUY-
HOI AISIABHOCTI, 2 TaKOX CYTO aHaAiTMYHOI poboTu y cdepi 6oporpdu
i3 ycima BipoOMMMM BUAAMM, NTPOABAMU 3A0UMHHOCTI. Lle € MOXXxAMBUM
3aBASIKM BUKOPUCTaHHIO B paMKax OBP HaHOBITHIMINMX METOAMK, CIO-
CO0iB Ta TEXHOAOTiN 3AIVICHEHHS Ai€BOi IPaBOOXOPOHHOI Ta iHIIOI,
IOB’s13aHOI i3 Hero AisiabHOCTI» [120, c. 155].

Y 36poitHux cuAax KpaiH 3axiaHOI €BpOMU BUAIASIOTH ABa piBHI
3ano0iraHHs 3A0YMHHOCTI BilICbKOBOCAY)XOOBL|iB: COLIiaABHMIT TA CUTYa-
tuBHMit [225]. ITpoexTyoun BKasaHi piBHI Ha BiTUM3HsHI peaaii, BBa-
)KQEMO 3a AOLIiAbHe OiABII I'PYHTOBHIllle 3aCTOCOBYBAT! METOAM CUTYa-
TUBHOTO MOAEAIOBAaHHS Ta aAPeCHOI AOMOMOIM (KOHCYABTYBaHH:I)
BilICbKOBOCAY)XOOBLSIM IIpU TPOBEAEHHI 3 HUMU iHAMBIAYaABHO-TIPO-
dirakTyHOI poOOTH, @ LIOAO COLIAABHOTO PiBHS — BIIPOBAAXKYBATU
i peaAbHO 3aCTOCOBYBAaTM HasIBHi COLliaAbHO-IIPaBOBi TapaHTii 3aXuUCTy
IpaB BiliCbKOBOCAY)XOOBLIiB, 3AI/ICHIOIOYM QHTUKPUMIHOTE€HHUII BIAUB
SIK Ha 3araAbHi (3araAbHOCOLIAABHI), Tak 11 IHCTUTYLiiHI (CrewiaAbHi,
raAy3eBi) AeTepMiHAaHTU BilICbKOBMX KPMMiHAABHMX IIPABOIOPYILIEHb.

PesyabTaTi Cy4acHOTO AOCAipXeHHs AisiapHOCTi ABP sk cy6’exTa
MPOTUAIL 3BAOUYMHHOCTI Ha TEOPETUKO-TIPUKAAAHOMY PiBHI cepep HU3KU
mioro QyHKUiN (A0 SKUX BIAHOCATb DETYASTMBHY, OXOPOHHY, CTUMY-
AIOI0YO-BMXOBHY, NPOLiECYaAbHY, QYHKLil0 3a0e3MeyeHHs HaCTYIHOCTI
MTOKOAIHb Ta MATOTOBKY KaApiB [120, c. 112—118]) BUOKPEMAIOTH Tpe-
BEHTUBHY (3amo0ikHY) GyHKIio0. Y KpuMiHOAOTii Taka QYHKLis moasrae
y «baratopiBHeBiil CUCTEMI 3aX0AIB 1JOAO BUSBAEHHS, YCYHEHHS, OCAa-
OAeHHs Ta HelTpaAizauii MPUYMH i YMOB 3AOUMHHOCTI, OKpEMUX BUAIB
i KOHKpeTHUX KpUMIHAABHUX IIPaBOIOpYLIEHb, YTPUMAaHHS 0Ci6 Bip
iX BuumHeHHsA» [99, c. 49].

Oco6auBicTe ABP, Ha BiAMiHY Bia oKpeMux crewjiaAizoBanmx cy6’ex-
TiB 3am00iraHHsA 3A0YMHHOCTI B YKpaiHi, TOASITa€ y HOPMATUBHO-TIpa-
BOBOMY 3aKpillAeHHi /ioro nmpeBeHTMBHOI (3amobixHoI) ¢yHkuii [154],
Ha BipMiHY Bip 3akoHopaBuoro 3abesmeveHHs Liel ¢yHKLil iHImMX

127



[lepxaBHe 6lopo po3criflyBaHb sk CyO'ekT 3anobiraHHs KpUMIHANbHAM NPaBOMOPYLUEHHSM
NpOTH BCTAHOBNEHOTO MOPSAKY HECEHHS BIiCbKOBOT CNTyKOM...

Aep>kaBHMX (Y T. Y. IPaBOOXOPOHHMX) opraHiB. Tak, 3asHayeHa ¢YHK-
i 4iTKO NmpomnucaHa Ha piBHI MoAOXeHD CT. 1, 5 3akoHy Ykpainu «IIpo
AepxaBHe 610po poscaipyBaHb». OKpiM TOro, 1o 3amobiraHHs KpUMi-
HAaABHUM IIPaBOIOPYLIEHHM (30KpeMa BilICbKOBUM) € OAHUM i3 3aBAQHD
ABP, BusHaueHux y cT. 5 mpodiabHOro 3aKoHy, 3aro0iKHMIT MTOTEHLiaA
MAaIOTb 1 iHIII HANpAMY ITOBHOBA)XEHb 1JbOT0 IIPABOOXOPOHHOIO OPTraHy,
AK-OT: y4acTb y GOpMyBaHHi Ta peaaisanii oep>kaBHoi moaiTuku y chepi
npoTUAil 3AounHHOCTI (1. 1 4. 1 cT. 6), 3ailicHeHHs iHOpMal[iiHO-aHa-
AITMMHUX 3aXOAIB IJOAO BCTAHOBAEHHS CUCTEMHUX NPUYMH T2 YMOB
MpOSIBiB BMAIB 3AOUMHHOCTI, IPOTUAII0 SIKMM BiAHECEHO AO JIOTO KOM-
THeTeHLIil, BXKUTTS 3aX0AIB A0 IX ycyHeHHs (1. 2 4. 1 CT. 6), IpOBeAEeHHS
i3 3amo0iXKHOI0 METOI0 OKpeMUX OIepaTUBHO-PO3LIYKOBUX Ta IpOlie-
cyaAbHMX 3ax0AiB (. 1 4. 1 ¢T. 7), a Takox pi3Hi popmu B3aemoaii ABP
i3 3araApHMMU Ta Crieliaai3oBaHUMM Cy0’eKTaMy 3am00iraHHs 3A0YMH-
HocTi (. 6, 11 4. 1 ¢T1. 7, cT. 22) [154].

OKpiM 3aKOHOAQBUYMX IIOAOXKEHDb ILJOAO CIeLiaAbHO-KPMMIiHOAOTIY-
HOTo piBHA AisIAbHOCTI ABP, Ha 11ei1 cerMeHT 3BepTaeThCA yBara i y clie-
I[iaAi30BaHMX INPOTPpaMHUX AOKYMeHTax. lak, Hampukaap, y Crpare-
riyHinin nporpami pisabHocTi ABP Ha 2022-2026 poxu BM3HAYeHO Taki
npioputetu B AisiabHocTi ABP Ha HacTymHi m'aThb pokiB: «1) mpotu-
AII0 T2 PO3CAIAYBAHHS 3A0YMHIB IPOTM OCHOB HAlliOHAABHOI Oe3ImeKu,
3abe3revyeHHs MPaBOMOPSIAKY Y BilICbKOBiil cdepi; 2) mpoTuAilo Kary-
BaHHSM Ta {HIIMM IPOSIBAM HEHAAEKHOIO IIOBOAXKEHHS IiA 4ac BUKO-
HaHHS CBOIX IIOBHOBa)KEHb IIPalliBHMKAMM IIPAaBOOXOPOHHUX OpIaHiB;
3) 60poTb0Oy 3 KOpYIILi€l0 Ta MPOTHAII0 3AOBXUBAHHAM Y OYAb-SIKMX
cdepax KUTTEAISABHOCTI Aep)kaBu BIATTOBIAHO A0 mipcaipHocTi ABP;
4) 3aBepIleHHsI PO3CAIAYBaHHS y «crpaBax MaraaHy»; 5) po3caiay-
BaHHS 3A0YMHIB, BAMHEHNX BUCOKOTIOCAAOBLSIMY; 6) TIPOTUAIID OpraHi-
30BaHii1 3A04MHHOCTI» [193, c. 8].

S cripaBeAAMBO BipAMi4a€ThCs Y KpMMiHOAOTIUHIN AiTepaTypi, 3B’130K
IIpeBEeHTUBHOI QYHKIIii i3 0XOPOHHOI0 QYHKIIi€I0 pO3KPUBAETHCA Y «3a0€3-
NeyeHHi HeAOTOPKAaHHOCTI IIPaBOOXOPOHIOBAaHMX LIIHHOCTeNl 4epe3
PO3POOAEHHST Ta BUKOHAHHS CITEIIAABHUX 3aXOAIB IOAO BUSBAEHHS
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Po3pin 4. 3axoam 3anobiraHHs [lepasHnmM 6iopo po3cnifyBaHb
KPUMIHA/IbHAM MPABOMOPYLIEHHAM NPOTH BCTAHOB/IEHOTO MOPAAKY

11 YCYHEHHSI A€TEPMiHaHT IIPaBONOPYLIEHD, @ TAKOXK 3AIMICHEHHS 3aI001K-
HOTO BIIAMBY Ha 0Ci0, CXMABHMX AO TIPOTUIIPABHOI MOBEAIHKM» [45, c. 39].
IMpeBenTnBHa QyHKisst ABP y Giabuiiit Mipi peasi3yeTbcs Ha crieljiaAbHO-
KPMMIHOAOTIYUHOMY Ta iHAMBIAYaAbHOMY piBHAX.

CreLjiaAbHO-KpPUMIHOAOTIYHMIT ~ piBeHb  3amOODKHOI  AISIABHOCTI
y BilicbKOBii1 cdepi B yMOBaX BOEHHOIO CTaHy, Ha BIAMiHYy BiA 3araab-
HOCOLI{aAbHOTO, XapaKTepPU3YETbCS 0YAAi3MOM 3ax00i8 3anobieaHHa
3AOYMHHOCTI y BilICbKOBMX (OPMYBaHHSAX YKpaiHM SIK TAAQCHOTO, TaK
i HeraacHOTO (30KpeMa onepaTUBHO-PO3LIYKOBOIO) XapaKTepy.

Ha xopeasuilo i TicHMil 3B’S130K CIelliaAbHO-KPMMiHOAOTiYHOTO
I ONEepaTUBHO-PO3IIYKOBOTO 3amo0iraHHsl KPUMIHAABHMM IIpaBoO-
IIOPYLIEHHSM BKAa3Ye€TbCS BIiTUM3HSAHMMM BYEHUMU-KPUMIHOAOTAMU
Ha KOHLIENTYaAbHOMY piBHi (TOOTO Ha piBHi ¢popmMyBaHHA Ta peaaisa-
uii AepxaBHOI MOAiTHKYM Y cdepi 3amobiraHHs 3A0UMHHOCTI). 30KpeMa,
npodecopu O. M. Axyka Ta B. B. BacuaeBuy 3a3HayaioTh, 10 «B KOAO
iHTepeciB KpMMiHOAOTIUHOI MOAITUKM BXOASATb KPUMMiHaAbHO-TIPaBOBa,
KpMMiHaAbHO-IIpOllecyaAbHa, KPMMiHAAbHO-BMKOHABYA Ta OIlepaTUBHO-
PO3ILIYKOBA MOAITUKM A€P>KaBy, TOAOBHUM 3aBAQHHSAM SIKMX € 3HVDKEHHS
piBHA 3A0YMHHOCTI B cycmiabcTBi» [33, c. 33]. 3a Takux 06CTaBMH BueHi
MEPEKOHaHI, IO «yBeCb CIIEKTP KPUMIHOAOTIYHO-3HAYYLIMX KaTeropin
€ TIPEAMETOM KPUMIHOAOTIYHOT TOAITUKM» [33, c. 34].

ITopiasiroun BuINe3a3HaueHUN KOHLIENITYaAbHMI MiAXip, A0AaMoO,
mo iHmmMit yKpaiHcbkii kpumiHoaor M. C. IlysupboB, posrasparoun
3A0unHHICTD Y 3CY 5K 00'€KT KPMMIHOAOTIYHOTO AOCAIAXKEHHS, ITiA-
KPeCAIOE, 10 Y BIATIOBIAHOCTI AO 3aKOHOAAQBCTBAa IPAaBOOXOPOHHI
OopraHyM Ta iHII Aep)KaBHO-NIPaBOBi yTBOpEHHs (AO SIKMX HaAeXaTb
i 3CY) 3acTOCOBYIOTD Y CBOIll AISIABHOCTI pi3Hi 3axoau mpodisakTmy-
HOT'O XapaKTepy, 1[0 Ma€ 3HAYHUII BIAUB Ha 3aro0iraHHsA 3A0UMHHOCTI
y 3CY i aBAse c060I0 AISIABHICTb, HalIpaBA€HY HAa BUABAEHHS 11 yCy-
HEHHS NPUYMH, 1J0 IOPOAXKYIOTh BUMHEHHS KPYMiHaABHUX MPAaBOIIOPY-
weHb y 3CY, Ta yMOB, sKi CIpUsIOTh iX BUMHeHHI0. PesyabTaTu nmpodi-
AKTMYHOI poOOTM TP il TPaBMABHIN OpraHisaiii i1 1liAeCIIpIMOBaHOMY
3AIICHEHHI YMHATD iCTOTHUI MO3UTUBHUI BIIAUB Ha PiBeHb, CTPYKTYPY
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I AMHaMiKy 3AOYMHHOCTI, 3a0€3MeyyIoTb MOCAIAOBHE 3HIDKEHHS KiAb-
KOCTi BUMHIOBaHMX KPMMiHaAbHUX NpaBonopyiieHb y 3CY. Lle, Ha AyMKY
BYEHOr0o, OOYMOBAEHO TUM, IO NpO(piAaKTUYHI 3aXOAM HalpaBAeHi
IPOTU CAMMX BUTOKIB 3AOYMHHOCTI. 32 TaKMX 00CTaBMH 1OiMEHOBAHMI
AOCAIAHVK AOXOAUTDH BUCHOBKY, 10 ImpodirakTuyHa poboTa Mae 0co-
0AMBe 3HaYeHHs B PET'YAIOBaHHI PO3BUTKY CYCIiABHMX BIAHOCHUH, Y T. 4.
11 y BiitcbKoBin coepi [177, c. 109].

IlpunaripHo Ao poai ABP y 1ilt AiIABHOCTI, BOHA TOCUAIOETBCS TUM,
0 3a3HaYeHMI CYO'eKT 3amoOiKHOI AiSABHOCTI BOAHOYAC BUCTYIIAE
i cy6’eKTOM KpMMiHaABHO-IIPOLIECYAABHOI Ta OI€PAaTMBHO-PO3IIYKOBOI
AISIABHOCTI, MalouM KOMIIETEHLIiI0 Ha IPOBEAEHHS SIK TAACHUX, TaK i Her-
AACHMX HPOLIECYaAbHMX i I03aIIPOLIeCyaAbHMX 3aXOAiB i3 3amobiraHHs
BiICbKOBMM KPUMiHAaAbHMM MpPaBOMNOPYIIEHHAM B YMOBaX BOEHHOIO
CTaHy B YKpaiHi.

3a pe3yAbTaTaMM AOCAIA’KEHHSA Ta Ha IIACTaBi aHaAi3y NpaBooOXo-
POHHOI TPaKTUKM, BUBYEHHS HOPMATUBHO-IPAaBOBUX MOAOXKeHb [154]
Ta HayKoBUX AXepea [120; 213, c. 180-181] moa0 ¢popm npaBoOXOpOH-
HOI AisiabHOCTI ABP 5K cy6’exTa 3amobiraHHs BilICbKOBUMM KpUMiHAAb-
HUM IIPAaBONOPYLIEHHAM B YMOBaX BOEHHOIO CTaHy B YKpaiHi, pAae HiA-
CTaBU BUAIAUTU Taki HampsiMy KpMMiHAaABHOI IpoljecyaAbHOI (CAipuOi)
Ta ONEPATUBHO-PO3IIYKOBOI NPOPIAaKTUKY BilICBKOBUX KPUMiHAABHUX
MIPaBOIOPYIIEHb, SK:

— KOMIIAeKCHEe BMKOPMCTAHHS CUA, 3ac00iB Ta METOAIB onepaTuB-
HUX MiApo3AiAiB ABP (omepaTuBHMX, ONlepaTUBHO-TEXHIYHUX, BHYTPiLI-
HbOTO KOHTPOAIO, 3a0e3neyeHHs1 0CcoOMUCTOI Oe3nekn) y MpakKTUYHOMY
BiANIpal[foBaHHI 1 OIepaTuBHill po3poOLi BilICbKOBOCAYX0OOBLiB, Bip
SAKUX MOXKHA OYIKYBaTM BYMHEHHS KPUMIHAABHUX IPaBOIOPYIIEHb,
a60 3 MeToI0 MpodirakTUKK (BiABEpHEHHS, IPUIIMHEHHS Y1 AOKYMEH-
TYBaHHsI) KPUMiHAABHO-TIPOTUIIPABHOI AISIABHOCTI 3aA€XKHO Bip CTaAli
peaaisalil 3A04MHHOTIO YMUCAY;

— oprasisalisg INpPOBEACHHS HErAaCHUX OIepaTMBHO-PO3LIYKOBUX
3aXO0AIB Ta HETAACHUX CAIAUMX (PO3IIYKOBMX) Aill Y MeXaX OIepaTUBHO-
PO3ILIYKOBMX CIIPaB i KPMMiHAAbHUX MPOBaAXKeHb IO BiICbKOBUM KpU-
MiHaAbHMM NIPAaBONOPYLIEHHAM;
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— TIOCTAaHOBKAa Ha OIEepaTUBHMII (OHepaTMBHO-NMPOQiAaKTUYHMII)
00AiK 0ci6 (BilIcCbKOBOCAY>KOOBLIB), 5IKi CTaHOBASITb OIl€PATUBHMUIA
(kpuMiHOAOTIUHMIT) iHTEpeC, HA MIACTABAX Ta y MOPSIAKY, sIKi BU3HA4YeHi
BiAOMYMMU 11 MDKBIAOMYMMM HOpPMaTMBHO-TIPaBOBMMU aKTaMU, SKi
MaloTh BIATIOBIAHUI IpUd 0OMEXEHHS AOMYCKY;

— BUKOPUCTaHHS KOH(DiAeHLiTHOTO CiBpOOITHULITBA Ta HETAACHOTO
amapary (sK LITaTHOro, TaK i IMO3AIITAaTHOTO) 3 ONEPAaTHUBHOIO, MpOLie-
CYaABbHOIO Ta KpMMiHOAOri4HO0 MeTol0. ITpy ipoMy 1. 6 4. 1 cT. 6 3aKOHY
Ykpainu «ITpo AepkaBHe 00pO pO3CAiAyBaHb» BM3HAYAE, 1[0 BUKO-
PUCTAHHA TaKMUX CHMA T4 METOAIB OIlepaTUBHO-PO3LIYKOBOI AiSIABHOCTI
3AIICHIOETBCS 13 AOTPUMAaHHSAM YMOB AOOpPOBIABHOCTI, KOH(iAeHLIi-
HOCTi, MarepiaAbHOTO i MOPAABHOTO 320XOYEHHs «O0Ci0, SIKi HapalTb
AOIIOMOTY B 3ano0iraHHi, BUSABA€HHI, IPUIVHEHHI i po3cAipAyBaHHi Bill-
CbKOBMX KPMMiHaAbHUX NPABONOpPYLIEHb, BIAHECEHUX AO MiACAIAHOCTI
ABP» [154]. BUXOASUM 3 11HOTO, BIATTOBIAHI TTOAOYKEHHS MTOMIMPIOITHCS
i Ha omepaTuBHO-po31IyKOBe 3anobiranus ABP BilicbkoBMM KpuMiHaAb-
HVM IIPaBOIIOPYLIEHHSM B YMOBAaX BOEHHOI'O CTaHY.

O6’eAHaHHS OIEPATUBHO-PO3LIYKOBMUX Ta MPOLIECYaABHMX TOBHOBA-
eHb ABP Ha creliaAbHO-KpMMiHOAOTi4YHOMY piBHi 3amoOiraHHs Biii-
CbKOBVM KPMMiHAABHUM IIPAaBOIIOPYLIEHHSIM B YMOBaX BOEHHOIO CTaHY
AQ€ HaM IACTaBM IATPUMATH MO3MLIII0 HAYKOBLiB, 0 «...ABP BxuBae
3aXOAIB 3 BUSBA€HHS (BCTAHOBAEHHS O3HAK MIATOTOBKU AO BUMHEHHS
KPMMiHaABHOTO MPABOINOPYIIEHHs, I0T0 BUMHEHHS, BUMHEHOIO paHille
KPMMiHAABPHOTO TPABOIOPYILIEHHs Ta/a00 JOro MPMXOBAHOIO) Ta IPU-
NMHeHHsI (IPUMYCOBe 3aBeplleHHsI Ta AOMYIeHHS MPOAOBXEHHS) Kpu-
MiHaABHOTO IpaBomnopyueHHs» [120, c. 116].

3ayBaxumo, mo 3akoH Ykpainu «IIpo AepxaBHe 00po po3cAiAy-
BaHb» He MICTUTh CIleL[iaAbHUX HOPM, SIKi mepepbavasu 0 0cobOAMBi
rapaHTii 0e3mekn 1 He3aAeXKHOCTi AAST KOHPIAEHTIB, PO AKUX iAeTbCs
y 1L 6 4. 1 cT. 6. 3a Takux 0OCTaBUH Ha BIiALIOBiAHY KaTeropiio cy6’exTiB
3ano0iraHHsA i MPOTUAIl 3AOYMHHOCTI NMOLIMPIOIOTHCS BUMOTM 3aKOHY
Ykpainu «[Ipo 3abe3neyenHs 6e3neku ocib, ki 6epyTb yyacTb y Kpumi-
HAABHOMY CYAOUMHCTBI» [157].
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CAyIIHOI0 € NO3MLIisI HAayKOBLIB, KOTpa MOBHOIO MIpOI0 KOPEAI€
3 MPAKTUKOI0 AISIABHOCTI AOCAIAXKYBaHOTO HamM Cy0'€KTa 3amobiraHHs
BiJICbKOBMM KpPMMIHAAbHUM IIPaBONOPYLIEHHSIM B YMOBaX BOEHHOIO
cTaHy B YKpaiHi, mo «y ABP icHye po3raaykeHa cucTeMa MOBHOBa)XeHb
y cdepi areHTYpHOI po0OOTM, HPOBEAEHHS OIEPATUBHO-PO3LIYKOBUX
3axopiB» [120, c. 116].

Y KOHTEKCTi OmepaTMBHO-PO3LUIYKOBUX 3aXOAIB 3amobiraHHs Kpu-
MiHaABHMM IIpaBomnopyuieHHAM ABP BiAlOBiAHI MMOKa3HUKM IIOPiYHO
BipoOpaskae y 3BiTi Ipo CBOIO AlSIABHICTD (Ha BUKOHAHH a03. 8 4. 3 ¢T. 12,
4. 3 ¢T. 23 npodirpHOro 3aKoHy). 30KpeMa, OAHMM i3 MOKa3HUKIB (BiA-
MOBIAHO AO T «O» 1. 1 4. 3 CT. 23) € «KiABKICTb ONEepaTUBHO-PO3ILY-
KOBMX cIIpaB, 3aBepeHux ADBP, Ta ix pe3yabraTuBHicTb». [HImIMMY Bipo-
mocTsiMu (i3 3a3HAUEHHSM BIATIOBIAHMX CTATUCTUYHUX AQHMX) TMPO
pesyabratu AisiabHocTi ABP, siki 000B’s13K0BO MaloTh BipoOpakaTucs
B 3a3HAYEHOMY 3BITY €:

1) KiABKiCTb 3apeeCTpOBAHUX 3a5B i HOBIAOMAEHb PO KPMMiHaABHi
IIpaBoOIOPYILEHH:, BiAHeceHi Ao mipcaipHoCTi ABP;

2) KIABKICTD 0Ci0, CTOCOBHO SIKMX CKAQAEHO OOBMHYBAaAbHI aKTU
I[OAO BYMHEHHSI HUMM KPMMiHAaABHMX IIPaBOIIOPYLIEHb, BipAHECEHMX
A0 mipcaipHOCTI ABP;

3) KiAbKicTb 0Ci0, CTOCOBHO SIKMX HabpaB 3aKOHHOI CMAM OOBMHY-
BAABHUI BUPOK CYAY LIIOAO BUMHEHHSI HUMU KPMMiHAABHUX MPAaBOIIOPY-
IIIeHb, BiAHeCEHUX A0 mipcAipHOCTI ABP;

4) KiABKICTb 0Ci0, CTOCOBHO SIKMX HaOpaB 3aKOHHOI CHAM BUIIPABAY-
BaAbHUII BUPOK CYAY IJOAO BUMHEHHS HUMM BIAMTOBIAHMX KpUMiHaAb-
HYIX TIPaBOIOPYLIEHD;

5) BipoMocTi mpo po3mip 30UTKIB i IIKOAM, 3aBAQHMX KPUMiHaAb-
HUMM IIPaBOINOPYLIEHHSAMH, BiAHeCeHUMM A0 mipcAipHocTi ABP, cran
Ta 00cATM X BiAIIKOAYBaHHS;

6) BIAOMOCTI PO KOLITK Ta iHIllE MATHO, OAEP)KaHi BHACAIAOK BYU-
HEHHs KPUMMiHAaAbHUX IIPaBONOpYLIEHb, BiAHECEHUX AO MIACAIAHOCTI
ABP, xoHbickoBaHi 3a pillleHHsM CyAY, @ TaKOX KOLITK Yy pO3Mipi Bap-
TOCTiI HE3aKOHHO OAEP’KaHMX IOCAYT YM IIABI, CTATHEHI Ha KOPUCTb
Aep>KaBH, Ta pPO3MOPSAKEHHS HUMM;
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7) BIAOMOCTI PO KOLITU Ta iHIlle MaITHO, OAEP>KaHi BHACAIAOK KpU-
MiHaAbHUX NTPABOIOPYIIEHb, BiAHECEHUX A0 TiacaiaHOCTI ABP, siki Oyao
IIOBEPHYTO B YKpaiHy 3-32 KOPAOHY, Ta PO3NOPSAAXKEHHS HUMU;

8) BipoMmocTi mpo apewT MaitHa, KoHdicKallio MpeAMeTiB Ta AOXOAIB
BiA KpUMMiHaAbHMX IIPaBOIOpPYIIEHb, BiAHeCeHUX A0 mipcaipHOCTi ABP,
Ta PO3MOPSIAKEHHS HUMU» [154].

OTXe, 3 MO3ULINA L[IACTTIOKAAAAHHS 3aIMO0IXKHOI AISIABHOCTI, TaKum
3BiT Mae micTuTH iHbOpMALIii0 32 TAKUM KPUTEPIEM, SIK «KIAbKICHIb KpU-
MIHAADHUX NPABONOPYULEHD, AKUX BOAAOCA 3anobiemu B pe3yibmami
epekmusHo20 BukoHawHs ABP cBoix 3aBlaHb i peaiizayii nosHoOBA-
wmeHb», ANOTIOBHMBIIM T1. 1 4. 3 cT. 23 3akoHy Ykpaiuu «IIpo AepxaBHe
010pO pPO3CAIAYBaHb» HOBUM IAMYHKTOM BiATIOBIAHOTO 3MICTY.

BaxxauBe Miclie B cUCTeMi CIeljiaAbHO-KPMMiHOAOTIUHMX 3aXOAiB
3armo0iraHHs BillCPKOBUMM KPMMiHAABHUM IpPaBOMOPYIIEHHAM BiAi-
rpaloTb KpUMiHaAbHO-TpaBoBi 3axopu. IlpoBepeHe AOCAIAXKEHHS
TI0Ka3aA0, [0 KPUMIHAAbHO-NPABOBI 3aX00U He YCYBAIOTh COLIiaABHUX
NPpUYMH KPUMiIHAABHO-IPOTUIIPABHOI NOBEAIHKM, B T. Y. BilICbBKOBO-
cAyx60BLiB. Taki 3aX0AM 32 CBO€I0 COLIiaAbHO-IIPABOBOI MPUPOAOI0
(ocobAMBO Ha piBHI 3araabHOI IHpeBeHLil) BIAMBAIOTb Ha MHCUXIKY
AIOA€N, CHOHYKAKo4M AO MPAaBOMIPHOI NOBEAIHKM IIASXOM 3arposu
HEMMHYYOTO IIOKapaHHA Ta CTPUMYIOUYM IX Bip KPUMIiHAABHO-IIPOTHU-
MIPaBHOI MTOBEAIHKMU.

Tak, BaXXAUMBUM € AOBEAEHHS AO OCOOOBOIO CKAQAY IIOAOJKEHD,
[0 32 BYMHEHHS KPUMiHAABHMX IPaBOMOpYIIeHb (30KpeMa BilICBKO-
BUX) BMHHI 0COOM HeCyTb 0COOUCTY (MepCOHAABHY) KPUMIHAABHY BiA-
MOBiAQABHICTD (4. 2 CT. 61, 3TiAHO 3 SIKOI0 «IOPUAMYHA BIATIOBiAAAB-
HiCTb 0cobu Mae iHAMBiAyaabHMIT XapakTep» [86]). IHAMBiAyaabHa
KpMMiHaAbHA BiAlIOBIAQABHICTb O3HAyae, 10 il He MOXKHA MepeKAaAaTH
Ha KOMAaHAUPIB, CIIOHYKaKwuM iX AO NPUXOBYBAHHS IPaBOIOPYIIEHbD.
Komanpup BipmoBipae Anmie 3a Ti cAy)X00Bi mopyieHHs, ki O6e3mnoce-
PEAHDO CIIPUSAAM 3A0YMHAM IIAAETAMX, QA€ AMIIE 32 YMOBU AOBEAEHHS
1oro 0coOMCTOi BUMHU, a piBEHb BIAMIOBIAAABHOCTI Ma€ BiATIOBipaTU
J10T0 PeaAPHUM MOXXKAMBOCTSIM i 06CTaBMHAM.
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Ilpy ubOMY B KOHTEKCTi MMUTaHb NMPUTATHEHHS BililCBKOBOCAYXX0OOB-
1IiB A0 KPUMiHAABHOI BIATIOBIAQABHOCTI BaKAMBO MaM SITATH 11 TIOCTINTHO
AOTPMMYBATUCS HU3KM TIOAOXKEHD CT. 6 Aucuunaidapaoro craryry 3CY,
3TiAHO 3 SIKMMMU:

— KOMaHAUDP HaAiAeHMI NpaBOM BiAAaBaTM HaKasy Ta PO3INOPs-
AKEHHS, HAa IAAErAOTO BilICBKOBOCAY)XOOBLSI MOKAQAEHO O00O0B’S30K
iX BMKOHYBaTM, OKpiM BUIIAAKiB BiAAQHHA SABHO 3AOYMHHOIO PO3IO-
PAAKEHHS 4M HaKasy, IpU 1LIbOMY Y 3aKOHOAABCTBI 3aKpilA€HO IOAO-
JKEHHSI Y BIAIIOBIAHOCTI AO SIKOTO «HakKa3 Ma€ OYTM BMKOHAQHUIl CYM-
AIHHO, TOYHO Ta Y BCTAHOBAEHMII CTPOK»;

— «BIATIOBIAQABHICTD 32 HaKa3 Hece KOMaHAUP, AKUM JI0TO BipAAB»;

— «y pasi HENOKOpM 4y ONOpY IMIAAErAOr0 KOMAaHAMpP 3000B’si3a-
HMIT AAST BIAHOBAEHHSI TTOPSIAKY BXXKUTM BCiX IepepbadeHuX cTaTyTamu
36pornHux Cua YkpaiHM 3aXOAIB NMPUMYCY aX AO NPUTATHEHHS OT0O
AO KPUMiHaAbHOI BiATIOBIAQABHOCTI;

— «KOMAQHAUD 3000B’SI3aHMIl BXXUTU B3aXOAIB IIOAO 3aTpUMaHHS
MIAAETAOTO TpY BUYMHEHHi ab0 3AINICHEHHI HMM 3aMaxy Ha BUMHEHHS
KPUMiHaABHOTO TPaBOIOPYLIEHHSI Yy 0€310CepeAHbO MiCASI BUMHEHHS
KPMMiHAaABHOTO IIPABONOPYILIEHHS, OB sI3aHOTO i3 HEIIOKOPOIO, OOPOM
Y)Y MOI'PO3010 HAYAABHUKY, 3aCTOCYBAaHHAM HaCUAbCTBA, CAMOBIAbBHUM
3aAMILIEHHAM BilICBKOBOI YaCcTUHU 2060 MicCLisl CAYXKOM, YXMAEHHSM Bip
BiICbKOBOI CAY>XOM UM A€3€pPTUPCTBOM, i3 HerailHUM AOCTaBASIHHAM
3aTPMMAHOTO AO YIIOBHOBa)KEHOI CAY)X00BOI 0c00M 260 BXXUTU 3aXOAIB
IJOAO HEraiHoOro moBiAOMAEHHsI YIIOBHOBa)KEHOI CAY)X00BOI 0cOOM Mpo
3aTpPMMaHHA Ta MiClLie3HaXOAXKEHHS 0Cco0U, sIKa MiAO3PIOETBCSA Y BUM-
HeHHI AlSTHHA 3 03HaKaMM KpPMMiHAaABHOTO NpaBoONOpyLIeHHs» [156].

Ha ocHOBiI IpoBeAeHOro AOCAiAXKEHHSI BCTaHOBAEHO, IO AI€BICTb
3aMmo0iKHUX 3aXOAIB I[OAO BUMHEHHS HOBUX KPUMiHAABHUX IMPaBOIO-
pYlLIeHb, 30KpeMa BiliCbKOBMX, 332 AOIOMOIOI0 KPUMiHAaAbHO-IIPaBO-
BUX IHCTPYMEHTIB 3aA€XXUTb, 3 OAHOTO OOKY, BiA SIKOCTi 3aKOHOAABUMX
HOPM, 110 peTAAMEHTYIOTb KPMMiHaAbHY BiATIOBiAQABHICTb, @ 3 iHIIOTO —
Bip epeKTUBHOCTI iX peaaisarfii B mpakTulli MPaBOOXOPOHHUX OPTraHiB
Ta HaAeXHOro (GYHKLiOHYBaHHS BilICbKOBOI IocTuLii. BakAMBY poab
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y uiit cuctemi Bipirpae AepkaBHe OI0PO PO3CAiAyBaHb, sIKe € OAHUM
i3 KAIO4OBUX Cy0’eKTiB ii AiTABHOCTI.

Y KOHTEKCTi MpeAMeTy HAILOro AOCAIAXKEHHS, CbOTOAHI 0COOAMBOL
aKTYaAbHOCTI HAOMPAIOTh 3dX00U BIKMUMOA02IHHO20 3aN00ieaHHA Biil-
CbKOBUM KPMMiHAaAbHUM MPaBONOPYIIEHHAM B YMOBaX BOEHHOI'O CTaHY
B YKpaiHi, Ki 3AIMICHIOIOTbCSA IepeBa’KHO Ha CIlelliaAbHO-KPUMIHOAOTiY-
HOMY Ta iHAMBiAyaAbHOMY PiBHSIX.

[lpoBepeHe AOCAIAKEHHs, a TakoX iHUII HAayKoBi po3poOKu
Lje MATBEPAXKYIOTD.

30Kpema, yKpaiHcpKi BueHi-KpumiHoaoru O. M. Axyxa, M. C. Ilysu-
proB, A. M. TuuMHa HaroAOLIYIOTb, 10 «CTaAd TEHAEHLA AO TOIIVPEHHS
3AOYMHHOCTI Cepep BifICBKOBOCAYXOOBLB, a TaKOX 3HayHa KiABKICTb
MOTePHiAUX Bip KPMMiHAABHO-TIPOTUIPABHUX TOCATaHb i3 IXHBOTO CKAAAY
CBiAUaTh TPO TOTPeOY pPO3POOAEHHS KPUMiHOAOTO-BIKTMMOAOTTYHMX
3acap 3arobiraHHs KpuMiHaApHMM npaBonopyurenHsam y 3CY» [35, c. 88],
a 0COOAMBO B YMOBaX BOEHHOIO CTaHY B YKpaiHi.

Ha Hamry AyMKy, BapTO YTOYHUTHU, IO HEOOXIiAHICTb pO3pOOAEHHs
KPUMIHOAOTO-BIKTUMOAOTIYHUX MAXOAIB AO 3aMOOIraHHsS KPUMiHaAb-
HMM IIPaBONOPYLIEHHSM € aKTYaAbHOIO He Auie AAsl 30poitHux Cua
YKpaiHu, a i AAS iHIIMX BilICbKOBUX (OPMYBaHb, Y MeXaX SKUX TaKOX
MATh Miclie BiiicbKoBi 3A0umHU. Cy0 €KTHUIT CKAaA TakuX GOpMYBaHb
Br3HaueHu y 4. 2 cT. 401 KpuminaabHOTo Kopekcy YkpaiHu.

[ AliicHo, cyyacHmit cTaH QYHKLiOHYBaHHS CeKTOPY Oe3neKku i 060poHK
YKpainu, 0COOAMBO B YMOBAaX TPUBAKOYOI B AepKaBi 3araabHOi M0obiAi3a-
uii, moripirye KpMMiHOTEHHUI CKAQA IIPU30BHOTO KOHTMHIEHTY, @ TOMY
cepeA NPU30OBHUKIB TPANAAIOTbCA i MapriHaAbHI KaTeropil HaceAeHHs,
i KOAMIIHI 3AOYMHL, 5IKi YaCTO BUKOHYIOTb CAY)KOOBO-00i10Bi 3aBAQHHS
i3 iHIIOI TpyIOI0 BiliCbKOBOCAY)KOOBLIB, NPU3BAHMX IiA 4Yac MOOiAi-
3auii — KOAMIIHIX MpaliBHMKIB IPaBOOXOPOHHUX OpraHiB (siki mepe0y-
BaAM Ha IeHcii). Y TaKoMy BUITAAKY IIOCUAETHCS POABOBA BIKTUMHICTB,
10 BiAOOpa’kaeTbCs BIATTOBIAHO Ha AMHAMILI B T. 4. 1 BillCBKOBUX KPHU-
MiHAaABHUX IIpaBOIOpYIleHb, SIK OoT: Hemokopa (cT. 402 KK VYkpainu),
HeBUKOHaHHs Hakasy (cT. 403), omip HaYaAbHUKOBi 400 MPUMYIIYBaHHS
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JIOTO AO TIOpYLIEHHS CAYX00BUX 000B’s3KiB (cT. 404), morposa a6o
HaCUABCTBO LIOAO HayaAbHMKA (CT. 405), MOPYLIEHHS CTATYTHUX MIPAaBUA
B3aEMOBIAHOCUH MDX BilICBKOBOCAYXKOOBLISIMU 32 BIACYTHOCTI BiAHOCUH
mipaeraocti (ct. 406 KK VYkpaium). TobTO yepe3 meBHi poAbOBi 4UMH-
HMKM MOXYTb MIATIAAQTK TiA HeOe3meKy Taki Oaara (cycmiabHi BiAHO-
CMHMU), SIK HE AMILIe BCTAHOBAEHUIT TIOPSIAOK HECEHHSI BilICBKOBOI CAYXKOH,
a i yecTh Ta rigHICTb 0COOM, BAOPOB’s, XKUTTS, BAACHICTh TOLLO.

BiKTMMOAOTIUHUIT TOTEHI[iaA 3amobiraHHs KPUMiHAABHUM TPABO-
MOPYIIEHHSM BilICBKOBOCAY)KOOBLB, mip 4ac MoOiAizaniifHux 3axoaiB
3YMOBAIOE BPaxoBYBaHHs ()aKTOpiB, 1O 3HIKYIOTb PUBUK BiKTMMi3a-
1ii 0c060BOro CKAaAy, 30KpeMa uepe3 peTeAbHMI Bipbip, MiATOTOBKY
Ta IICUXOAOTIYHY apamTalilo BilICBKOBOCAYKOO0BLIB [160] BcTaHOB-
AeHHs nicuxodiziororiyHux ocobAMBOCTEN 0Ci0, SIKi MAAATAOTb NPU-
30By. lllo B CBOW0 4epry Aactb 3MOry 3rpymyBaru ocib i3 CXMABHi-
CTI0O AO KOHTPOAbOBAHOI A€BiaHTHOI NMOBEAIHKM Ta BUKOPMUCTOBYBATU
iX AAS KOMIIAEKTYBaHHS BilICbKOBUX IIAPO3AIAiB, 0cOOAUBO 3 ypaxy-
BaHHSAM AaCMEeKTiB HAIllOHAABHOI 0e3IeKyu Ta CIPUATUME BUSIBAEHHIO
0Cib, CXMABHUX AO BIKTMMHOI MOBEAIHKU, i CTBOPEHHIO BIAMOBIAHMX
6a3 pAaHMX (0COOUCTICHUX MCUXOAOTO-KPUMIHOAOTTYHMX 00AiKiB). Taxk,
O. M. Axyxka ta P. A. CepOuH 3ayBaXyIoTb, L0 «..OTPiOHO pO3po-
O6uTH BIATTOBIAHI MCMXOAOTIUHI Ta iHIII METOAM BU3HAUYEHHS Ha PAHHIX
CTaAisix rpyn pusuky (To6To ocib 3 BIKTMMHOI IOBEAIHKOIO) Ta 0Cib,
CXMABHUX AO AE€BIAaHTHOI IOBEeAIHKM» [98, c. 444].

BikTumHa moBeaiHka ocib, siKi BXOASATh A0 ckaapay 3CY rta iHmmx
cuA obopoHu (BiitcbKoBi (popmyBaHH:), Ge3nOCEpeAHbO Ma€e BIIAUB
Ha 3MiHM Y AMHaMilli, CTPYKTYpi Ta CTaHOBIi BilICbKOBOI 3AOYMHHOCTI.
3ayBaxeHe, cAip BpaxoBysatu komaHpyBaHHO, TLIK ta CI1, BirtcbkoBsin
CAYXOi ITPaBOMOPSIAKY, iHIIMM BilICBKOBMM iHCTUTYLisM, a TakoX ABP
IIpYU TIPOBEAEHHI 3aMOOIKHUX 3aX0AIB Y BilICBKOBUX MiAPO3AiAax IOAO
3amo0iraHHsA KpUMiHaAbHO-IIPOTUIIPABHOL Ta BIKTUMHOI TOBEAIHKH Biil-
CbKOBOCAYXOOBLIiB Ta NMPU30BHMKIB. ToMy, BUHMKAA HEOOXIAHICTD pO3-
po6KM epeKTUBHOTO BiKTUMOAOTIYHOTO HAIPSIMY 3arobiraHHs BilicbKo-
BMM KPMMiHAABPHUM HPaBONOPYILEHHSM Y BiliCbKOBMX (OpPMYBaHHSIX
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YKpaiHu, sKi 3 MOMEHTY HAaOyTTS HE3aA€KHOCTI NPOMIIAM eTamnu
iHcTuTynionaaisauii («1) 1991-1994 pp. (mixaep>kaBHe mepeMileHHs
KaApiB); 2) 1994-1997 pp. (HaOyTTsI craTycy 0e3’siAepHOI AepikaBu);
3) 1997-2003 pp. (BCTAHOBAEHHSI CUCTEMU CAHKLi AASL MATPUMAHHS
HopM i mpaBua); 4) 2003—-2014 pp. (mpouecu AaTeHTHOI AUCHYHKIID);
5) 3 2014 p. (BiaHoBAeHHs auchyHkuii 3CY)») [41, c. 2»].

AOCAIAKEHHSI HayKOBMX AJKepeA 3araAbHOI Ta BilICbKOBOI KpUMi-
Hoaoril [34; 35; 41; 8; 10; 95; 96; 177; 224], o03BoAsie cpopMyAalOBaTH
00’exTVBHi (30BHiuHI) Ta Cy0'€KTMBHi (BHYTpIillIHi) MepeAyMOBU pPO3-
BUTKY BIKTMMOAOTIYHOTO HAmpsiMy 3ano0iraHHs BilICbKOBUM KpUMi-
HAABHVM IIPaBOIIOPYLIEHHSM, B T. Y. B YMOBaX BOEHHOTO CTaHY.

Cucremy 00’eKTUBHUX (30BHIIIHIX) IEPEAYMOB CKAQAQIOTh:

1) cykymHicTb 00’€KTMBHMX (30BHIIIHIX) YMHHUKIB i YMOB, 110 CITpK-
YYHATb BilICbKOBY 3AOYMHHICTb. AO HMX HaAeXaTb, 30KpeMa, HeIroc-
AAOBHICTb OKpeMux pedopM y BiliCbKOBUX (QOpMYBaHHIX YKpaiHu,
HecBoevyacHe (iHAHCYBaHHs, 3aTPUMMKA BUIIAAQT 32 OOVIOBi 3aBAQHHA,
KOpYILis,, MOPYIUEHHs CTAaTYTHUX MPaBUA B3AEMOBIAHOCUH MIX Bil-
CbKOBOCAYX00BLsiMU To110. CAiA 3ayBaXKuTH, 1[0 AaHi GaKTOpPU BIAUBY
Ha GOpPMYBaHHS BIKTMMOAOTIYHOTO HANPSMY 0€3M0CEPEAHBO CIIPUSIOThH
BUMHEHHIO BilICbKOBMX KPMMiHAaAbHMX MPABOIIOPYIIEHb B YMOBAaX BO€EH-
HOTO CTaHY Ta 3arOCTPIOIOTHCS Yepe3 BIKTMMOAOTIYHI XapaKTepUCTUKU
Ta 0COOAMBOCTI )XEPTB — OKPEMUX IPYI BiliCbKOBOCAYXX0OOBLiB abo0
IHIIMX NOTEepMiAUX Bip TAaKMX MPABOMNOPYILEHb;

2) HeCBO€YaCHMI 00AIK BilIChKOBMX KPMMIHAABHUX ITPABOIOPYILIEHD
B 3CY;

3) BIACYTHICTb Ha AaHMII MOMEHT B YKpaiHi AOCTOBipHOI cTaTmc-
TUKY LIOAO PiBHS MIKOAY (IPSIMOI Yy HEMPSIMOI), 3aBAQHOI IIOTEPIiAUM
YHACAIAOK KpMMiHaAbHMX IIPABONOPYLIEHD;

4) obMeXeHMIT AOCTYI IOTEPIiAMX, OCOOAMBO Ha TMMYACOBO OKY-
[IOBAHMX TEPUTOPIAX YKpaiHU, AO MeXaHi3MiB MOBIAOMAEHHS IIPO BUM-
HeHi 1J0AO HMX KPUMiHAaAbHI PaBONOPYILEHHS;

5) HeoOXiAHICTD 3abe3mevyeHHS COILIaAbHO-TIPABOBUX TapaHTIN
3aXUCTY NOTEPMIAUX.
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Y Mexax Lji€l Ipynu nepeAyMoOB AOLIAbHO OKPEeMO BUAIAUTU CIeLt-
GbiuHi prcu BilICbKOBOT 3BAOUMHHOCTI, CEpeA SAKUX:

— KIABKICHI MOKa3HMKM 3AOYMHIB, CKOEHMX BilICBKOBOCAYXOOB-
LsIMM, 1[0 0e3I0CepPeAHbO OB SA3aHi i3 3araAbHMMU TEHAEHLSIMU KpU-
MIHOT€HHOI CUTYalil B A€p>KaBi;

— 30iAblLIEHHS PiBHS AQTEHTHMX KPUMIHAABHMX IPaBOIOPYIIEHD
Yy BilICbKOBUX (pOpPMYyBaHHSIX;

— HEAOCTaTHIil piBeHb COLIiaAbHO-IIPaBOBOT0 KOHTPOAIO 3 OOKY Bili-
CbKOBOTO KOMAHAYBaHHS Ta CIlelliaai3oBaHMX opradiB, 3okpema Aep-
’KaBHOTO 0I0pO PO3CAiAyBaHb, 32 IPOsIBAMM BilICbKOBOI 3A0YMHHOCTI;

— BIIAMB Ha piBeHb BiliICbKOBOI 3A0UYMHHOCTI 30BHIllIHIX KPUMIHOI'€H-
HUX $aKTOPiB, XapaKTEPHUX AASI 3aTaAbHOI CUTYaLlil 1032 MeXXaMMU Biil-
cbKoBuX popmysanb [41, c. 180].

Cy0’exTuBHi (BHYTpillHi) NepeAyMOBM BilICbKOBOI 3AOYMHHOCTI
BKAKYAIOTb!

1) HUBKY HeraTMBHUX SIBMIL, YCIHAAKOBaHUX BilICbKOBUMMU ¢op-
MYBaHHAMM YKpaiHU 3 IepioAy TOTaAITapHOTO PaAsHCHKOIO PEXUMY
(«AlaiBUIMHA», HECTATYTHI BIAHOCMHM, HACUABCTBO TOIO);

2) HebakaHHS MOTEPIIAOI 0COOU MOBIAOMASATM MPO BUMHEHI I[OAO
HUX KPMMIHAAbHI IPAaBONOPYLIEHHS;

3) HeoOXiAHICTD AM(epeHLITOBAaHOIO MIAXOAY AO aHaAisy BikTu-
MOAOTIYHMX XapaKTepPUCTUK BiliCbKOBOCAY)XOOBLIIB — >KepTB KPUMi-
HAAbHMX TIPaBOIOPYIIeHb, 30KpeMa TUX, XTO CTa€ YaCTUHOIO AATEHTHOI
3AOUYVMHHOCTI Y BilicbKoBMX GOpMYBaHHSX YKpaiHU, OCHOBHOIO IPYIIOI0
)KePTB HEe3apEECTPOBAHMX 3A0UMHIB € COAAATY IEPIIOrO POKY CAYXKOH,
1[0 YaCTKOBO KOPEAIO€ 3 NEepILIO0 ePeAYMOBOIO uepe3 iXHIo MiABUILeHY
BIKTVMMHICTB;

4) pu3MK IepexoAy BilICbKOBOCAYXOOBL|iB IEPIIOro POKY CAYXXOu
i3 Kareropii «KepTBM KpPMMIHAABHOTO IPABONOPYIIEHHA» B KaTEropilo
«3AOUMHL» BHACAIAOK BUHMKHEHHS MOTUBY IOMCTU 4Yepe3 MEePEeXUTe
HAaCUABCTBO Ha ITOYaTKOBOMY eTalli BilICbKOBOI CAYXOU;

5) HasBHICTb KPUMIHOAOTIYHMX KOpPeAsiliil MiX Cy0eKTMBHUMMU
(BHYTpilIHIMU) AeTepMiHAHTaMM, 3YMOBAEHUMM BiKTMMOAOTIYHUMMU
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XapaKTepUCTUKAMU >KePTB BilICPKOBUX 3AOUYMHIB, Ta HEOOXiAHICTIO
PO3pOOAEHHST BIAMTOBIAHMX 3aXOAIB BIKTUMOAOTIYHOI TpObirakTUKM
32 BU3HAYEHVM aATOPUTMOM:

— BUSIBAEHHS Ta YCYHEHHsI CIPUSTAMBUX YMHHUKIB (KOMITAEKCHMIL
IPOLIeC aHAAI3y MPUYMH i 00CTaBMH, 1O CIPUSIIOTh BUMHEHHIO 3A0UYMHIB
y BilICbKOBOMY CEPEAOBMILi, 30KpeMa TUX, IO IOB’sI3aHi 3 0COOAMBOC-
TSMU 0COOM UM TIOBEAIHKM MOTEPIIAKX) IO TIOASTAE B iX iaeHTUdiKawii
Ta HelTpaAisalil;

— TmomnepeaxeHHs BikTuMisaiii (iaeHTudikaryis ocib, ski yepes cpoi
IIOBEeAIHKOBI 260 0COOMCTiCHI XapaKTepUCTUKY MAIOTh ITiABUIIEHY JIMO-
BipHICTb CTaTy )XepTBaMU BilICbKOBUX KPMMiHAABHMX IIPABONOPYLIEHD,
Ta BIIAMB Ha HIUX i3 METOIO MABUILEHHS PiBHA IX CAMO3aXUCTY, @ TAKOX
3a0esnedyeHHs IXHbOI 0COOMCTOI, MaTHOBOI Ta iHIIOI Oesneku);

— 3axucT i mpodirakTuKa mepepbAYAlOTh AKTUBHI 3aXOAM II[OAO
3amo0iraHHs Ta MPUMMHEHHS 3AOYMHHUX MOCSATaHb Y BilICbKOBUX (op-
MYBaHH:X, L0 AOCATAETbCA 4epe3 IOCUAEHHS 3aXMCHOTO INOTeHIiaAy
MOXXAMBUX K€PTB, @ TAaKOXX 3aCTOCYBAaHH CIeLliaAbHUX BIKTMMOAOTIY-
HUX METOAMK Y MPOoQiAaKTUUHIN AISIAPHOCTI, 30cepeAKeHill Ha momnepe-
A’KeHHi 3arpo3 yepe3 poOOTy «BiA MOTEPIIAOTO».

PesyabTaTi AOCAIAKEHHSI CBip4aTh, 1[0 epeKTUBHMUI BiKTMMOAO-
riYHMit HampsiM 3amoOiraHHs BiICbKOBMM KPUMiHAABHUM IIPaBOIOPY-
IIEeHHSAM MOBUHEH CKAAAATUCA i3 KOMIIAGKCY 3aXOAIB IIOAO BUABAEHHA
BIKTMMOAOTIYHOI TIOBEAIHKM TIPU3OBHMKIB i BilICbKOBOCAYX0OBLB,
HABYAHHS IX IpaBuMAaM 0€3MeYHOr0 IOBOAXKEHHS Ta BCTAHOBAEHHS
32 HUMJ KOHTPOAIO 3 60Ky KOMaHAYBaHHS.

AAst 3abe3mevenns: eheKTUBHOI peaAisailii MPaBOBUX 3aXOAIB Crie-
LiaAbHO-KPUMIHOAOTIYHOTO 3armobiraHHs BifICBKOBUM KPUMiHAABHUM
NPaBONOPYIUEHHSAM B YMOBaX BOEHHOTO CTaHY aKTYaAbHUM MUTAHHAM
IIOCTA€ IMIATOTOBKAa HOPMAaTMBHO-IIPAaBOBOTO aKTa CTPATEriYHOro MAa-
HyBauHs (Crpaterii, Koxuenuii abo IIporpammu) 3 nurasp 3amobiraHHs
i mpoTuAil KpMMiHAAPHMM IIPaBONOPYLIEHHSM y CEKTOpi Oe3neku i 060-
poun. Illo y crpaTeriuHoMy IAaHy, B OINEpPaTMBHOMY 11 TaKTUYHOMY
BIAHOLIEHHI MO)XHA BECTM MOBY IpPO IOAIOHOTO POAY IPOrpaMHMit
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AOKYMEHT AOTMYHO AO 3aloOiraHHsg OKPeMOMY BUAY B3AOUMHHOCTI
y cexTopi Oe3meku i 060OpPOHM — KPUMIHAABHMM IPABOMOPYLIEHHIM
IPOTU BCTAHOBAEHOTO MOPSIAKY HECEHHS BilICbKOBOI CAYXOU (BiiIChKO-
BUM KPUMiHAaABHUM IIPABOIOPYILIEHHSM).

Ha mopibHoro poay iHiuiaTuBM BXe 3BepTasacsi yBara B YKpaiH-
cbKill kpumiHoaoriuHiin Hayui. Tak, M. C. IlysupboB y HayKoBiil CTarTi
«3Aa0unHHICTD Yy 30poitHux Cuaax YkpaiHu sIK 00’€KT KpUMiHOAOTIY-
HOTO AOCAIAYKEHHS» IIOIMEHOBAHMUI BUEHUI! 3BEPHYB yBary, 10 «He3Ba-
)KaIoyM Ha HU3KY IPOTPECUBHUX KPOKiB, cepeA SKUX — 3aTBEPA’KEHHS
25 bepesns 2021 p. [Tpesupentom Ykpaiuu Crparerii BoeHHOI Oe3meku
Yxpaiuu [167], HuHi y npaBoBoMy moAi Ykpainu BiacyrHs Konuemnuis
Aep>kaBHOI MOAITHMKM y cdepi 3amobiraHHs 3A0YMHHOCTI y 30pOitHKX
Cunax Ykpaiun» [177, c. 107].

3Ba)KalouyM Ha IIOCTAaHOBKY IIpOOAEMM B TaKOMYy BUTASAL
M. C. [Ty3upbOB CAYIIHO AOAQE, 10 «PO3POOAEHHS i IPUIHATTS BiA-
IIOBiAHOTO HOPMAaTMBHO-IIPABOBOTO aKTa CTPATEriYHOrO MAAHYBaHHS
HAAACTb MOXXAMBICTb Y3araAbHUTU CUCTEMY HAayKOBO-TPAaKTUYHUX
MOTASIAIB HA TOHATINHUI amapart, CTPYKTYpY, A€TePMiHaHTU 3A0UUH-
Hocti y 3CY, npaBoBy OCHOBY, Cy0’€KTiB Ta KOHKPETHi 3aXOAU 3aIO-
OiraHHs LbOMY CYCIiAbHO He0e3NeuyHOMY ABMILY. 3a TaKuMX 00CTaBUH
KpUMiHOAOTiYHA MOAeAb 3amobiranus 3aoumHHocTi y 3CY Habyae
SKICHO HOBOI NPaBOBOi OCHOBM 11 3araAbHOAEP)XaBHOTO CXBaA€HHS
B yHipikoBaHoMy Bupi» [177, c. 107].

Y LiAOMy MATPMMYIOYM TaKy IPONO3MULiI, XOUYeMO 3ayBaKUTU
Ha AesKi acreKkTu:

— TIO-Ieplie, y KOHTEKCTI MpeAMeTa AOCAIAKEHHS MOHATTS «KpU-
MiHaAbHI IPaBOMOPYLIEHHS IPOTU BCTAHOBAEHOIO IOPSAKY HECeHHS
BilICbKOBOI  CAY>XOM  (BifICbKOBI KpMMiHAABHI IPABOIOPYILEHHS)»
He TOTOXHI NOHATTIO «3A04MHHOCTI Yy 3CVY», OCKiAbKYM, 3 OAHOTO
0OKYy BYMHSIOTHCS BilICBKOBOCAYXOOBLsiMM 11 iHmMX (oxpim 3CY)
BilICbKOBUX (OpPMYBaHb, TOOTO € IIMPIIMMU 32 CYO'€KTHUM CKAAAOM,
a 3 iHIIOro 00Ky — MOHATTAM «3A04MHHOCTI Y 3CY» MOKYTbh OXOIIAIOBA-
TUCS 11 AISTHHSL, 10 BUMHSIIOTHCSI BIATIOBIAHMMH BilICbKOBOCAY>KOOBLISIMU
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1 032 CAYXX00I0, HATOMICTb KaTeropisi «BilICbKOBiI KpMMiHaAbHi Ipa-
BOITIOPYILEHHS» XapaKTePU3YETbCS BUKAIOYHO CAY)X0OBO-00110BUM
€A€MEHTOM;

— MO-ApYTe, Takull KOHLENTYaAbHUI KPOK Ma€ 3AiMICHIOBAaTUCA
Ha 3aCaAaX CUCTEMHOCTI I KOMIIAEKCHOCTI, TOOTO Ha piBHI Aep)KaBu
(mpu ¢popMyBaHHI KPUMIHOAOTIYHOI MOAITMKM) Mae OyTM MOAITHMYHA
BOAS I[OAO PO3POOAEHHS aHAAOTIYHMX HOPMATUBHO-IIPAaBOBUX aKTiB
CTpaTerivHOro MAaHyBaHHS ab0 AAS BCix cy0’ekTiB — cua Oesmexnu
i cua obopoHu Yxpainu, abo Ha 3acapax pO3IMOAIAY 32 BUAAMU 3A0-
YMHHOCTi (mpepMeTHUMU cdepamu), SIK-OT: OpraHi3oBaHa, KOPYII-
LjiflHa, €KOHOMi4YHa, 3araAbHOKpPMMiHaAbHA, BIilICbKOBA, IIE€HiTeH-
LiiapHa ToLjO.

BiATak, fKIIO BMKOPUCTOBYBATM TaAy3eBMil (IpeAMeTHUIT) MiAXiA,
SKNJ I'PYHTYETHCS HA PO3MOAIAlI KPMMIHAABHMX IIPABONOPYILEHD 33 PO3-
aiaamn OcobamBoi yactunm KK Ykpaium, To BapTo BeCcTu MOBY IpO
IPOrpaMHUII AOKYMEHT I[OAO 3aN00iraHHs KpMMiHAaABHUM NIPaBOIOPY-
LIEHHSIM IPOTY BCTAHOBAEHOTO IOPSIAKY HECEHHsI BilICBKOBOI CAYXXOMU
(BificbKOBUM KPUMIHAABHMM IIPABOIOPYLIEHHSIM), BiAITOBIAQABHICTD
3a ski nepepbavena pospisaom XIX KK Yipainu.

He nperenayoun Ha po3poOAeHHS IIOBHOTO TeKCTY npoekmy Cmpa-
meeii 3anobieaHHs KPUMIHAADHUM NPABONOPYULEHHSIM HPOMU BCHA-
HOBAEH020 NOPSOKY HeCeHHs BilicbKoBOI CAYWOU (BilicbKOBUM Kpumi-
HAAbHUM NPABONOPYULeHHAM), 3BaXKQlOUM HA CY4YacHi HarpaljloBaHHS
YKPalHCbKOI KPYMIHOAOTIYHOI Teopii i MpaKTUKY, MIPOIOHYEMO TaKi Opi-
€HTOBHI CTPYKTYpPY Ta 3MiCT TaKOTO NPOrPaMHOTO AOKYMEHTa:

Po30ia 1. AHari3 nomouHo20 cMany cnpas, meHOeHyii ma o0rpyH-
MYBAHHA U4000 He0OXIOHOCHI PO3B ' I3AHHA BUABAEHUX NPOOIEM.

Y uinn yvactuni CTparerii BU3HaYa€THCS, 10 BUMHEHHS KPUMiHAABHUX
IPaBOIOPYILIeHb (30KpeMa IPOTH BCTAHOBAEHOIO IOPSIAKY HECEHHS
BilICBKOBOI CAYKOM) BilICbKOBOCAY>KOOBLISIMY CKAQAOBUX CUA 000POHH,
0cOo0AMBO B YMOBaxX BOEHHOIO CTaHy, € OAHI€I0 i3 3arpo3 HalliOHaAb-
Hiil Oesmeni Ykpaiuu. TakoX HaBOASITBCS CTaH, AMHaMiKa, CTPYKTypa
/1 AeTepMiHAHTY BUMHEHH BiliCbKOBUX KPMMiHAABHMX IIPABONOPYLIEHbD,
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OLI{HIOIOTBCSI MaTepiaAbHa IIKOAR, O€3IIeKOBi 11 pemyTaliliHi BTpaTu Bip
BYMHEHHS KPUMiHAABHO-TIPOTUIIPABHUX AisIHb y BilICbKOBIi cdepi.

Po30ia 2. Onuc npobarem, aki 00ymoBuru nputinamms Cmpamezii.

Pobutbcsa Haroaoc Ha TOMY, IO B yMOBax LIMPOKOMAcCUITaOHOI
30poitHoi arpecii p¢ mporu YKpaiHu Ta BOEHHOTO CTaHY AASL CeK-
TOpYy Oe3mexu i 000POHM BAXXAMBUM € MUTAHHS 3MiLJHEHHS BilIChKO-
BOI AMCLMIIAIHM, SIK OAHi€l 3 MOPAABHO-TIICUXOAOTIYHUX IIePeAYMOB
3bepexxeHHs1 0OJOBOTO AYXy il NOTeHLiaAy YKpaiHCbKOTO BilicbKa.
[uTaHHS HEAONYIIEeHHS BYMHEHHS BilICBKOBOCAYXXOOBLSIMU Kpu-
MiHAaABHUX IIPaBONOPYILIEHb Ma€ OyTU IOKAAQAEHO Y «TAaBy KyTa»
ASIABHOCTI 3araabHUX (KepiBHUITBO A€p)KaBU, BillICbKOBE KOMaH-
AyBaHHs) Ta creuiasisoBanux (BiiicbkoBa cAyx6a HpaBOMOPSAKY
y 3CY, ABP) cy6’exriB.

Po30ir 3. HopmamusHo-npasosi akmu, ujo 0itomp y BiON0BIOHIlL cihepi.

3asHauaeTbcs, Mo CTpaTerist IPYHTYETbCs Ha TaKUX AOKYMEHTaxX:

— KoncTurynii Ykpainu;

— KpuminaapHomy Ta KpumiHaabHOMY mpoliecyaAbHOMY KoaeKcax
Ykpainu;

— 3akoHax Ykpainm «IIpo BiilcbkoBy cAyX0y NpaBONOPSIAKY
y 36poitHux Cuaax Yxpaium», «[Ipo AepxaBHe 010po po3caipyBaHb»,
«ITpo Aucummnainapumit cratyt 36ponnux Cua Ykpainu», «IIpo mMo6i-
Ai3aniliHy MArOTOBKY Ta MobiAisauito», «IIpo HaljioHaAbHy Oe3mexy
Ykpainu», «IIpo omnepaTuBHO-pO3LIYKOBY AisIAbHICTb», «IIpo meH-
ciitHe 3abe3meydeHHs 0Ci0, 3BiAbHEHMX 3 BilICBKOBOI CAYXKOM, Ta AESIKUX
iHmmx oci6», «ITpo mMpaBoBuUIT peXUM BOEHHOTO CTaHY», «IIpo coliaAb-
HUI I TIpaBOBUI 3aXUCT Bi]?[CbKOBOCAy)K6OBuiB Ta YAEHIB ix cimei»,
«ITpo cratyc BeTepaHiB BiliCbKOBOI CAY)XOU, BeTepaHiB OpraHiB BHYT-
pilHix crpaB, BeTepaHiB HanjioHaabHOI moainii i aesxux iHmmx oci6
Ta IX COL[iaAbHUI 3aXUCT» Ta iH.;

— VYxkasax Ilpesupenta YkpaiHu «IIpo BBEA€HHSI BOEHHOTO CTaHy
B YKpaiHi», «IIpo KoMmmaekcHmit cTpaTeriynmii maaH pepopmyBaHHS
OpraHiB NMPaBOMOPSIAKY SIK YaCTUHU CEKTOpPY Oe3neku i o6opoHu Ykpa-
iHu Ha 2023-2027 poxu», «IIpo HauionaapHy cTparerito y cdepi mpas
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AoAuHN», «IIpo Crparerio BoeHHoI 6e3neku Ykpainn», «IIpo Crpare-
rifo HallioHaAbHOI Oe3mexku YKpaiHu» Ta iH.;

— mnocraHoBax Kabinery MinicTpiB Ykpainu «IIuTaHHS AesIKUX
BUIIAQT BilICbKOBOCAYXOOBLSIM, 0CO0aM PSIAOBOTO i HayaAbHMULBKOTO
CKAQAY, TIOAILIEMICBKMM Ta IX CIM'SIM TiA 4ac Ail BoeHHOro cTaHy», «IIpo
3aTBeppkeHHs [Iporpamu AisiabHocti Kabinetry MiHicTpiB Ykpainm»,
«ITpo yTBOpeHHs Aep)XaBHOro 0I0PO PO3CAiAyBaHb» Ta iHLIMX HOpMa-
TUBHO-IIPaBOBMX aKTaX.

Po30oir 4. Mema, cmpoku i Hanpsamu peairizauii Cmpamezii.

Memoro Ctparerii € BU3HaYeHHs HAIIpSIMiB Ta MeXaHi3MiB peaaisawii
A€p>KaBHOI MOAITHKM Y cdepi 3an06iraHHs BifiCbKOBUM KPUMiHAABHUM
MPaBOMOPYIIEHHIM LIASIXOM (OPMYBaHHS HOBMX M YAOCKOHAAEHHS
ALIOYMX HOPM KPMMiHaAbHOTO, KPMMiHAABHOTO IPOLIeCYaAbHOT 0, KpUMi-
HAaAbHO-BMKOHABYOI'O Ta KPMMIHOAOTIYHOTO 3aKOHOAABCTBA 1 MPaKTUKNU
iX 3aCTOCYBaHHs, a TAKOX PO3POOAEHHs Ta peaAisaniss ymoBHOBaXKe-
HMMU Cy0'€KTaMy 3araAbHOCOLIAABHMX, CIel|iaAbHO-KPUMiHOAOTI4HMX
Ta IHAMBIAYaAbHO-TIPO]IAAKTUYHUX B3aXOAIB, CIPSIMOBAaHMX Ha YCY-
HeHHs1 (OAOKYBaHHsI, HeMTpaAisaliiio) Mpu4YMH i YMOB, IO CHPUSIOTDH
bopMyBaHHIO KPUMiHAABHO-NIPOTUIIPABHOI MOTMBAL|il Ta BUMHEHHIO
BilICbKOBOCAYXOOBLISIMM KPUMiHAABHMX IIPABOIOPYILIEHb MPOTYU BCTA-
HOBAEHOT'O TIOPSIAKY HECEHHSI BiliCbKOBOI CAYXOL.

Peaaisauis Crparerii nepepbayaerbcs npotsrom 2025-2029 poxis.

Hanpamamu peaaisayii Crparerii e:

— AOCAIAKEHHS BilICbKOBOI 3A0UMHHOCTI, ii IpUYUH Ta YMOB;

— BAOCKOHaAeHHsS IPAaBOBOI'O Me€XaHi3My y OpraHisalliffHMX 3acap
3ano00iraHHs BilICbKOBill 3AOUMHHOCTI;

— TOAIMIIeHHs COLiaAbHO-TIPABOBOIO 3aXUCTY BilICBKOBOCAYXOOB-
1IiB Ta YAeHiB ix cimeit;

— TOKpAalljeHHs Ta CBOEYACHE MaTepiaAbHO-TeXHiuHe 3a0e3MeyeHHs
BilicbkoBUX popMyBaHb YKpaiHU BIATIOBIAHO AO aKTyaAbHUX IMOTpeO,
Y T. 4. CIIPOLLeHHsI (a TIOAEKYAM 11 TIOAOAQHHST) «OI0pPOKPATUYHMX» MeXa-
Hi3MiB OCBOEHHS HAAQHOI Aep)KaBaMM-TIapTHepaMM MiKHapOAHOI Tex-
HIYHOI AOIIOMOT'M B YMOBaX BOEHHOT'O CTaHY;
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— TMiABMILEHHS PiBHS COLIlaAbHO-IIPABOBOI 3aXMILEHOCTI CHelfiaAi-
30BaHMX Cy0’eKTiB (30KpeMa BilicbkoBoi cayx6u mpasonopsipaky y 3CY,
ABP) 3anobiranHs BiliCbKOBUM KPUMiHaABHMM IIPABOIOPYLIEHHSIM;

— TIPOAOBXKEHHST MIKHAPOAHOTO CIiBPOOITHUITBA CHUA Oe3meku
i o6opoHM YkpaiHu i3 BIiATOBIAHMMM IHCTUTYLIiIMY iHO3€MHUX A€piKaB;

— moaaAble pedopMyBaHHs ceKTOpy Oesrneku i 060poHM YKpaiHu
BIATIOBIAHO AO KpalMX MIKHApOAHUX NMPAKTUK 3a0e3MeueHHs AeprKaB-
Hoi (HaiioHaAbHOT) Oe3neku Ta ctaHpaptis HATO;

— iuiyiroBaHHs pedopMyBaHHS MIKHAPOAHO-TIPABOBMX  aKTiB
y cdepi Oesnexku Ta rapMoHisalis HalilOHAABHOTO KPMMiHOAOTiYHOTO
3aKOHOAABCTBA i3 MDKHApOAHUMU CTAaHAQPTAMMU.

Po30ia 5. Topsdok pearizayii ma oyinka sukonanns Cmpamezii.

BripoBapsxenHsa Crparerii 3anmaaHoBaHo Ha nepiop 2025-2029 pokis
i 3ailicHIOBaTMMeTbCsSl yepe3 BUKOHAHHS LIOPIYHUX IIAAHIB, fAKi po3-
pobasie ABP y cniBmpani 3 npeACTaBHUKaMU iHIIMX IIPABOOXOPOHHUX
OpraHiB, CMA O0OpOHU, OpraHiB AEp>KaBHOI BAaAU, TPOMAaASHCHKOTO
CYCIIABCTBA Ta MI’)KHAaPOAHMX €KCIIEepTiB.

ADBP mpoBOAUTD MOHITOPUHT i OLIIHKY pe3yAbTaTiB peaaisauii Crpa-
Teril, 3aAy4arun A0 LIbOTO NPOLeCy IPAaBOOXOPOHHI OpraHy, BifiCbKOBI
bopMyBaHHs, Aep>KaBHI yCTaHOBM, TPOMAaAChKi opraHisauii Ta MiXHa-
poAHI iHcTMTyLil. 3a miacymkamu MoHiTopuHry ABP ¢opmye npomno-
3uLjii Ta peKOMeHAaLil II0AO BXXUTTS HEBIAKAAAHMX 3aXOAIB AAS HIABU-
weHHs edpekTUBHOCTI peaaisanii Crparerii.

Po30ia 6. Ouixysani pesyrvmamu pearizauii Cmpameeii.

Peanizaniss Crparerii crpusitTuMe 3HVDKEHHIO piBHS BilICBKOBUX
KpPMMiHaAbHUX TIPAaBOMNOPYLIEHb, 3MILJHEHHIO BilICbKOBOI AMCLMIIAIHHU,
IIOKPAILIEHHI0 MOPAABHO-TICHXOAOTIYHOTO CTaHY OCOOOBOIO CKAAAY
BilICbKOBUX (OpPMYBaHb, MIABUIEHHIO PiBHS 3aXUCTY NpaB Ta iHTepe-
ciB BilfCbKOBOCAYXOOBLIiB Bip KPUMiHaABHO-TIPOTUNPABHUX MOCSTaHb,
CTIIPUSIHHIO COLiaAbHiil Ta MOAITUYHIN CTabGiABHOCTI B AepyKaBi, mABU-
IIeHHI0 AOBipM TPOMAASHCBKOTO CYCHIAbCTBA Ta MIKHAPOAHOI CIiAb-
HOTU AO CEKTOpy Oe3rneku i 060poHu Ykpainu, popMyBaHHIO O3UTHB-
HOTO iMiAXY CUA Oe3meku it 000pOHM BCepeAnHi KpaiHK Ta 3MiljHEHHIO
aBTOPUTETY YKpaiHM Ha Mi’)KHapOAHIil apeHi.
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Po30ir 7. Dinancose 3abe3neuenns pearizayii Cmpamezii.

dinaHcoBe 3a0e3neueHHs peaaisauii Ctparerii 3anaaHoBaHO 3a paxy-
HOK KOIIITiB AEPXaBHOTO Ta MiCI[eBUX OIOAXKETIB, iHIIMX 3aKOHHUX AJKe-
peA (y T.4. MDKHapOAHOI TexHiuHOI Aomomorn). PiuHi maanm peaaisanii
Crparerii MOXYTb mepepbadaTucs 3aX0AM 3 AOAAQTKOBUM OIOAXKETHUM
biHaHCYBaHHAM 32 YMOBM KOPUI'YBAHHIO IiCASI IPUIHATTA 3aKOHY ITPO
Aep>xaBHui1 6r0AXKeT YKpalHM Ha BIATTOBIAHUI PiK.

[TpunaripAHO A0 Ipo€eKTY po3pobaeHoi CTpaTerii, 3a3Ha4MMO, 110 BHe-
CEHHs BIAMIOBIAHOI MpOIO3MULii Ha MOAAADBIIE 3aTBEPAYKEHHS KOPEAIOE
i3 moBHoBaxxeHHs MM ABP, BusHauenumu 1m. 1 4. 1 cT. 6 npodiabHOrO
3akoHy, a came — «bepe y4acTb y popMyBaHHi Ta peaaisanil Aep>kaBHOI
MOAITUKY Y cdepi mpOTUAIT BAOUMHHOCTI, BHOCUTD BiATIOBiAHI IIPOIIO31-
uii Ha posrasa Kabinetry MinictpiB Ykpainu» [154]. Came po3pobaeHHs
i IpUIHATTA HOPMAaTUBHO-NIPABOBMX AKTIiB CTPATEriYyHOrO MAAHYBAHHA
i € opAHMM i3 HampsMiB GOpMYyBaHHS Aep>KaBHOI KPUMiHOAOTIYHOI TOAI-
TUKU. TakoX mepeKoHaHi, i B NMPOEKTi TEKCTy 3alpOIIOHOBAHOI HaMU
Crparerii 1je BiA0OpakeHO, 1110 TOAOBHUM CY0'€KTOM ii peaaisauii, Bia-
MOBiAHO AO CTaTYCHMX MOBHOBaXXKeHb, BU3HaYeHMX MpodiabHUM 3aKo-
HoM [154], € ABP.

4.3 3axoau iHAUBiAYaABHO-TIPOdiAaKTUYHOTO 3aM00iraHHs
Aep>xaBHUM 6OPO PO3CAiAYBaHb KPUMiHAABHUM
NPaBOMOPYIIEHHSIM MPOTH BCTAHOBAEHOTO MOPSIAKY
HECEHHSI BiliCbKOBOI CAY>KOU (BilICbKOBUM KPUMiHAABHUM
NMPaBONMOPYIIEHHsIM) B YMOBaX BOEHHOTO CTaHy B YKpaiHi

3aroCTpeHHsl COL{aAbHMX CYIIepeYHOCTeNl € TPSIMUM HACAIA-
KOM KpM30BMX $BMUI, IO OXONAKIOTb Pi3Hi aCHeKTU CYCIIAbHOTO
XKUTTSA, 30KpeMa eKOHOMIKY, COLliaAbHy cdepy, MOAITUKY, T'YMaHiTapHY
Ta TOCIIOAQPCBKY AISABHICTB. ¥ TaKMX YMOBaX 3aKOHOMipHO 3POCTa€
piBeHb aHTUCOL[iaABHOI TTOBEAIHKM He Aulle cepep 0cib i3 HepocTar-
HIM piBHEM IPaBOCBIAOMOCTI UM NMpPEACTABHUKIB MapriHaAbHUX TPYII,
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a il cepea THX, XTO BUKOHYE CycHiAbHO 3Hauymi ¢pyHkuii. Kpusosi mpo-
LleCy CTBOPIOIOTDb CIIPUATAMBE CEPEAOBUILE AASL PO3BUTKY acoLjiaAbHOI
MOBEAIHKH, 1[0, CBO€I0 YepProio, MOXe IPU3BOAUTY AO BUMHEHHS KpU-
MiHaAbHO-TIPOTUNIPaBHUX AisiHb [102, c. 175]. TlocuaeHHs Kpu3oBuX
TEHAEHLIi Y CYCIIABCTBI aKTyaAi3ye HeOOXiAHICTh epeKTUBHOIL AisAb-
HOCTI creniaAi3oBaHMX Aep>XaBHUX IHCTUTYLIN, cepep SIKUX KAIOUOBY
POADB BipirparoTb opraHu nNpokypartypu Ykpainy, HaljioHaabHa noainis
Ykpaiuu, AepxaBHe 610po poscaipyBanb, Cayxba Oesmeku YkpaiHu,
HauionaabHe aHTHKOpYMLiliHe OI0po YKpaiHM, @ TAKOX HIIUX Aep>KaB-
HUX IHCTUTY1ii, 110 MOXKYTb 3AIMICHIOBAaT!Y 3aTraAbHOCOLIiaAbHUIA, CIIelli-
AABPHO-KPUMIHOAOTIYHMI, iHAMBIAYaABHO-TIPOQIAAKTUYHUI Ta BiKTU-
MOAOTIYHMIT 3aMTOOIKHUI BIAUB Ha TMPOLIECU AeTepMiHallii 3A0YMH-
HocTi [102, c. 175].

BoenHuit cran B YKpaiHi 3yMOBAIOE HeOOXiAHICTb TpaHcopmaLil
MAXOAIB V¥ po0OTi MPAaBOOXOPOHHMX Ta IHIIMX AEpP)XaBHUX OPraHiB,
[0 3AIMICHIOIOTb aKTUBHY IPOTUAII0 3A0YMHHOCTI. ¥ 1IbOMY KOHTEKCTi
0cobAuBoOi yBarm HabyBae mpobaema 3amobiraHHs BilICBKOBUM KpUMi-
HAABHUM IPABOMOPYLUIEHHSM, SIKi MaloTh creuudidyHy ocoO6AuBiCTE —
iX BUMHSAIOTH BilICBKOBOCAYKOOBIIi 5IK CIlelliaAbHi Cy0 €KTY IPaBOIOpPY-
menb [102, c. 175].

Y KpUMIHOAOTIUHIN Hayli 3aBAQHHS iHAMBiAyaAbHO-TIpOdiAakTH-
HOTO BIIAMBY Ha OKpeMi Kareropii oci0, BU3HaueHux 3a iXHiM IpaBo-
BUM CTAaTYCOM, COLIiaAbHOI0 41 TPOdeCiiHOI POAAIO, CAY)XOOBUM CTa-
HOBUIIEM, 3aBXKAM BMMAaraAo KOMIIAGKCHOTO TAXOAY, MIOTO peaAisallis
nepeAOayae 3aAy4eHHsI He AMILE BY3bKOIPO(MIiABHUX IOPUANYHYX 3HaHb,
a 11 AOCSITHEHb CYMDKHMX HayKOBUX Aucuumnaix [102, c. 175].

Y KOHTEKCTi MmpepMeTa HALIOTO HAayKOBOTO AOCAIAXKEHHS peaai-
sauis ABP 3axoaiB iHAMBiAyaabHO-mpodirakTMyHOro 3amobiraHHs
BilICbKOBUM KPMMIiHAaAbHMM IPABOINOPYIIEHHSAM B yMOBAaX BOEHHOTO
CTaHy AASl AOCSTHEHHS e(peKTMBHOCTI Mae BpPaxOBYBaTU He AMIIe
HamnpaloBaHHA KPUMIHOAOTIYHOI Teopii i MpakTUKM, a 1 3HAHHA Biil-
CbKOBOI I€AAroriky, BilICbKOBOI IICUXOAOTII, Teopil ylpaBAiHHA KOH-
dbaikramu Tomo [102, c. 176].
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KpumiHoaoriyHa HayKa HanpaloBaAa HU3KY TEOPETUYHUX i METOAO-
AOTIUHMX 3aCaA L[OAO CYTHOCTI Ta 3MiCTy iHAMBiAYaABHOTO 3amo0iraHHs
KPUMiHAABHMM IPABOMOPYIIEHHIM, 30KpeMa BiricbkoBuM [102, ¢. 176].

AxapeMik A. TI. 3aKaA0K, OAVH i3 IPOBiAHMX TEOPETUKIB YKpPaiHCh-
KO KpUMiHOAOTII, pO3rasipaB «iHAMBIiAYaABHO-TIPOQIAAKTUYHOTO 3aM10-
OiraHHs 3AOYMHHOCTI» i3 MO3UIIIT EAHOCTI i1 KOpeAslii TaKUX TPbOX
CKAAQAOBUX, fK: «AIIABHOCTI Aep)XaBHMX 1 YTBOpPEHMX BIATIOBIAHO
AO 3aKOHy HeAep)XaBHMX OpraHiB, OpraHisaliil Ta iX NpeACTaBHUKIB
I[OAO BUSIBAEHHS 0Ci0, Bip SIKMX, CYASIYM 3 00'€KTUBHO BCTAHOBAEHUX
AQHMX, MOXXHA OYiKyBaTU BUMHEHHsA KPMMiHAaAbBHMUX NpPaBOMOPYILUEHD,
i cipaBASIHHA Ha HUMX i IX HaBKOAMIIHE COlliaAbHe MiKpocepeaoBullle
MO3UTUBHOIO KOPUT'YBAABHOTO BIIAMBY;AISIADHOCTI A€p’KaBHUX Opra-
HiB 1 IpPOMAACBKOCTI IIOAO BUSIBAEHHS 0Ci0, IKi CBO€I MOBEAIHKOIO
3aCBIAYMAM CXMABHICTb AO KPMMIHAAbHUX IIPABONOPYLIEHD, i CIPSAMY-
BaHHS Ha HUX 3aMO00DKHOTO BIIAMBY 3aC00aMy BUXOBAHHS, AOIIOMOTH,
KOHTPOAIO, KU1 3AIJICHIOETBCA 3 METOI0 YCYHEHHA UM HelTpaAisauii
KOHKPEeTHUX NPUYMH i YMOB, 10 CHPUAIOTb KPUMiHAABHUM IIPaBOIO-
PYLIEHHAM, 32 AOMOMOIONI0 33aXOAIB, 1J0 He MAIOTh XapaKTepy IMOKa-
PaHHs; AISIADHOCTI Aep>XKaBHUX Ta HeAep)XKaBHUX OPTaHiB, opraHisanin
Ta IX MPEACTABHUKIB 1J0AO BUSABAEHHS 0Ci0, Bip SAKUX, CYASTUM 3 IXHBOI
MIOBEAIHKM, MO’KHA OYIKyBaTM BUYMHEHHSI KPUMiHAAbHOTO IIPaBOIO-
PYLIEHHS, CIPaBASIHHA BIAMBY Ha HUX i IX HAaBKOAMILHE CepeAOBUIIe
3 MeTOI0 MO3UTUBHOI KOpPeKIlil MoBeAiHKM 1mx ocib, AikBipauii abo
HelTpaAisauil KpuMiHOreHHMX (PaKTOPIB, WO AIIOTh ¥ LIbOMY CEpeAo-
BuUIli» [46, c. 63—-64].

Y KOHTeKCTi BiliCbKOBOI KPMMiHOAOTrii 3HAaYHMII BHECOK 3pOOMAU
H. A. Amutpenxo ta O. O. llIkyTa, fKi BM3HAYAIOTb iHAMBIAyaABHO-
npodirakTuyHe 3anmobiraHHA K OKpeMuil BUA MPOTUAIl 3A0YMHHOCTI,
CIIpSIMOBaHMII Ha KOHKPETHY 0Co0y, BiApi3HSIOUM 110TO Bip cCrieliaAb-
HO-KPUMIiHOAOTIYHOTO 3amobirauus [42, c. 135].

3riao 3 A.TL 3akaaokoMm, iHAMBiAyaAbHO-TIpodirakTMYHe 3aro-
OiraHHs 30Cepep)XeHe HA TOMY eTami, 10 Iepeaye (GOpPMYBaHHIO
KPVMiHAaABHO-TIPOTUIIPABHOTO HaMipy, 10r0 OCHOBHA MeTa — YCYHEHH:

147



[lepxaBHe 6lopo po3criflyBaHb sk CyO'ekT 3anobiraHHs KpUMIHANbHAM NPaBOMOPYLUEHHSM
NpOTH BCTAHOBNEHOTO MOPSAKY HECEHHS BIiCbKOBOT CNTyKOM...

IIOTEHL]i/THOI 3arp031 BUMHEHHS NpaBoInopyuIeHHs [96, c. 146]. H. A. Amu-
tperko Ta O. O. llIkyTa mAKpecAooTb, 10 Leil BUA 3anobiraHHs ¢oky-
CYETbCS HA NPUYMHAX i YMOBAX KOHKPETHOIO KPMMiHAABHOTO IIPOSBY.
ABTOpM HaroAOIIYIOTb Ha B3AEMOIIOB'SI3aHOCTi (DaKTOPiB 3AOUMHHOCTI
pi3HMX piBHIB, BKasywouy, IO 3aMOODKHI 3aX0AM, 3AIMICHEHI Ha OAHOMY
piBHi (30Kpema BUILIOMY), MOXYyTh MAaTU BIIAMB i Ha MPUYMHU Ta YMOBU
HIDKYMX piBHIB, i HaBmaku [95, ¢. 151-152].

ITorasiAM, BUCAOBA€HI Bullje, MATPpUMY€E 1 yKpaiHCbKMiT daxiBelb
y raaysi BiitcbkoBoi kpumiHoaorii €. B. IlysupeBcbknit, AKuil Haro-
AOIIYE, 1O «iHAMBiAyaAbHO-TpOogiraKTUYHe 3amobiraHHs BiICbKOBI
3AOYMHHOCTI CIpSIMOBaHe SIK Ha CaMy OCOOMCTICTb BilICBKOBOCAYX-
00BLs, Tak i Ha Ti yMOBM, 00CTaBMHU Ta CUTYaLil, 1[0 CIPUAIOTh a060
IIOAETIIYIOTb BYMHEHHS KPMMIHAABHO-KapaHUX AisIHb LIbOTO Xapak-
Tepy» [175, c. 14].

AOCAIAKEHHST TaKTMKU iHAMBiAYaAbHO-MPO(dIiAaKTUYHOTO 3aIo-
OiraHHs BilICbKOBMM KPUMIHAaABHMM IPaBONOPYIIEHHSIM AO3BOAMAO
LbOMY BUYCHOMY BUOKPEMUTU JIOTO OCHOBHI XapaKTe€pPUCTUKU:

— edexTuBHe 3amobiraHHs 06a3yeTbCsl He Ha MOOAVHOKMX 3aX0AAX,
a Ha IXHPOMY CUCTEMHOMY KOMIIAEKCHOMY 3aCTOCYBaHHI;

— Pe3yABTaTUBHICTb NPOQIAAKTUYHMX Alfl 32 OAHAKOBOI TaKTUKU
MOXe CYTTEBO 3MIHIOBATUCS 3AA€XKHO Bip PIiBHA KPUMIHOTE€HHOTO
BIAMBY OCHOBHMX YMHHUKIB B3AOUMHHOI IOBEAIHKM: 0OCOOMCTICHMX
XapaKTepUCTUK, MIKPOCOLIIaAbBHOTO CEpPeAOBUIIIA TA KOHKPETHMUX 00CTa-
BMH BiJICBKOBOTO IIPaBOIIOPYLIEHHS;

— IHTEHCUBHICTb 3amOODKHMX 3aXOAIB Mae OyTM NpPOMOPLINHOIO
PiBHIO BUPa)XeHOCTi Ha3BaHUX KpuMiHoreHHUX daxrtopis [175, c. 14].

Amnaniz i cucremaTusauiss KpMMIHOAOTIUHMX HAIpAL[lOBaHb y Ll
chepi paan moxauicte H. A. AMUTPEHKO BM3HAYUTM OCHOBHI LAl
iHAMBiAYaABHO-TIPOGIAAKTMYHOTO 3aM00iraHHs:

a) BUSIBAEHHS MPABONOPYIIHMKIB Ta AXKEPEA HEraTMBHOIO BIIAUBY
Ha HUX;

6) Kopekilis MOBeAIHKM 0COOM, CIIpsIMOBaHa Ha 1i mepexip Bip AeBi-
AQHTHOI AO 32aKOHOCAYXHSIHOI MOAEAIL TIOBEAIHKY;
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B) 3AINICHEHHS NMO3UTMBHOIO BIIAMBY Ha IPaBOINOPYIIHMKA Ta J1OTO
HabAMKYe colliaabHe cepepoBuiie [40, c. 183].

Ha AyMKy pocaipHuLi, iHAMBiAyaAbHO-TIpOdiAaKTUYHE 3am00iraHHs
Mae HU3KY XapaKTepHUX O3HaK:

— BOHO 3AIMCHIOETBCA CIELiaAbHO YIIOBHOBR)K€HMMY OpraHaMu;

— JIOTO CYTHICTb IOAATA€ y LiA€CHPSMOBAHOMY BIIAMBI Ha KOH-
KpeTHy 0co0y, sIKa Ma€ COLliaAbHO 3HAYyIIi SKOCTi;

— cy0’ekT 3amoOiKHOrO BIIAMBY BiApDi3HS€TbCS BiA IHIIMX 4YAe-
HIB CYyCIiABCTBA HasBHICTIO CXMABHOCTI AO BUMHEHHS KPUMiHaAbBHUX
NpaBONOpPYILEeHb;

— mnepepbadae MOXXAUBICTD MPOTHO3YBaHHS iHAUBIAYaAbHOI IPOTH-
MIpaBHOI ITOBEAIHKY;

— BMMAarae 4iTKOTO MAAQHYBaHHS BiATIOBIAHMX 3aXOAiB;

— BKAIOYAa€ KOHTPOAD 32 AOCATHEHHAM ITOCTAaBAGHHUX LjiAeil, a TAKOX
AOKYMEHTaAbHY (ikcalilo peaaizoBaHuX Al i IXHIX pesyAbTaTiB
(40, c. 183].

[HAMBiAyaAbHO-TIpOGiAaKTMYHE — 3amOOiraHHsS IPOTU  BCTAHOBAE-
HOTO TOPSIAKY HeCeHHs BilIChKOBOI CAYKOU (BifICBKOBUM KPMMiHAABHUM
IIPaBOIIOPYLIEHHM) B YMOBaX BOEHHOIO CTaHy B YKpaiHi 3AINICHIOETbCS
crieljiaAi3oBaHUMU Cy0 €KTaMu, AASL SIKMX LISl AISIABHICTD € OAHMM i3 KAIO-
4OBMX 3aBAAHb i QYHKLiA. A0 TakuX cy0’eKTiB HaAeXaThb MPaBOOXOPOHHI
opraHi, 30KpemMa Aep>kaBHe 010p0 po3caipAyBaHb, BiiicbkoBa cayx0a mpa-
BOIOPSIAKY Y 30porHux cuaax Ykpainu, HarjionaapHa moainist Ykpaiuu,
MIPOKYpaTypa, CyAl, OpPraHM IOCTHULIiI, @ TAKOXXK HAYKOBi Ta OCBIiTHI crellia-
Ai30BaHi yCTaHOBU. B KOHTEKCTi MpeaMeTy HAllOro HayKOBOTO AOCAi-
AXeHHs1, iHAMBiAyaapHO-TIpodirakTMyHe 3amobiraHHs ABP  3aiiicHioe
LIASIXOM BUSIBAEHHS IIPMYMH TA YMOB BilICbKOBMX KPUMiHAABHUX TPaBO-
TIIOpYLIEHb, aHAAI3y HaMIOIABLI TOIIVPEHNX AETEPMIHAHT LIbOTO BUAY AisIHb,
pO3po0OA€EHHST peKOMeH ALl i3 MiHiMizauil Ta AikBipaLii BIAMBY 3a3Ha-
YEeHUX AeTepMiHAaHT Ha VIMOBIPHICTb BUMHEHHS KPMMiHAABHMX NIPaBOIO-
pylIeHb IPOTM BCTAHOBAEHOTO MOPSAKY HECEeHHs BiliCbKOBOI CAYXOU.
Takox, IK TOKa3aA0 MPOBEAEHe HaMU AOCAIA’KEHHs, pe3yAbTaT! Y3araAb-
HEHHSl AQHMX Ha iHAMBiAyaABHO-TIpOodiAaKTMYHOMY piBHI 3amobiraHHs
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ADBP BiiicbKOBUM KpMMiHAABHUM IIPABOIOPYIIEHHSAM B YMOBaX BOEHHOTO
cTaHy B YKpaiHi CTAIOTh eMIiPUYHMM MaTePiaAOM AASI PO3POOAEHHS 3aX0-
AIB CITeIliaAbHO-KPUMIHOAOTIYHOTO 3amobiranus [102, c. 177].

3axoaM iHAMBIAYaABHO-TIPOQiAAKTUYHOTO 3amMO0iraHHs KpUMiHAAb-
HUM MPaBONOPYLIEHHSM, BKAIOYAIOYM BilICbKOBI 3A0YMHY, PEAAI3yIOTbCS
YIOBHOB)XEHUMU CY0 €KTAMMU, AAS SIKUX LsI AISIABHICTD € OAHI€I0 3 0CHOB-
HMX QYHKLi. Ao Takux cy0’eKTiB HaA€XaTb IPAaBOOXOPOHHI CTPYKTYpH,
30kpeMa AepxaBHe 010pO po3caiayBaHb, BiiicbkoBa cAykba HpaBoIio-
psIAKY v 36poitHux cuaax Ykpainu, HaijioHaabHa moaiuis Ykpainu, mpo-
KypaTypa, CyAU, OpraHM IOCTUILIi, a TaKOXX HAayKOBi /1 OCBiTHi yCTaHOBHU,
IO CHeLiaAi3ylTbCA Ha BUBYEHHI KPMMIHOAOTIYHMX aCIIEeKTiB.

Y Me)xax Hallloro AOCAiA>KeHHsT 0COOAMBY yBary pMAIiA€HO AISIABHOCTI
Aep>XaBHOro 010po pPO3CAiAyBaHb, sIKe 3AINICHIOE iHAMBiAyaAbHO-TIPOdi-
AaKTUYHe 3ano0iraHHs BifiCbKOBUM KPMMiHaABHUM MPaBOMOPYLIEHHIM
yepes BUSIBAEHHS IXHIX MPUYMH i IePeAYMOB, aHAAI3 HaMOLIMPeHilX
baxTopiB, 10 CIPUAIOTb BUMHEHHIO TAKUX AiSHb, Ta pO3pPOOKY peKOMeH-
ALl I[OAO 3HVPKEHHS 00 YCYHEHHS IXHbOTO BIIAMBY.

SIK moKasyloTb pe3yAbTaTH IPOBEAEHOTO AOCAIAYKEHHS], y3araAbHeHa
inpopmauis, orpumaHa Ha PpiBHI IHAMBIAYyaAbHO-TIPO]iAaKTUYHOTO
3amobiraHHs, CTa€ BAKAMBO eMITiPUYHO 023010 AAS pO3POOKHM 3aX0-
AIB CIIEI[iaAbHO-KPUMIHOAOTIYHOTO 3amoOiraHHs BiICBKOBINl 3AOYMH-
HOCTi, 0COOAMBO B yMOBax BOEHHOrO cTaHy B YKpaiHi [102, c. 177].

Bapro s3asHauuTy, 10 iHAMBiAYaAbHO-TIPOdIAAKTMYHA AiSABHICTD
ABP 111040 3amo6iraHHs BifiCbKOBMM KPUMiHAABHUM MPaBOMOPYILEHHSIM
B YMOBAaX BOEHHOTO CTaHy B YKpaiHi IPYHTY€ETbCS Ha PO3YMiHHi Cy0 ek-
THOTO CKAAAY 0Ci0, 10 BiAHOIIEHHIO AO SIKMX MAIOTh BXXMBATUCS BiAIIO-
BiAHI iHAMBiAyaABHO-TIPEBEHTHBHI 3axX0AM. Y LIAOMY TaKuil Cy0 €KTHMI
CKAQA KOPEAIOE i3 BU3HAYEHHAM Ta OOCATOM IOHATTS «CY0'€KT Bill-
CbKOBOT'0 KPMMiHAaABHOIO NIPABONOPYLIEHH», 3aKpinAeHuit 4. 2 ¢T. 401
KK Ykpainu [102, c. 177].

Tomy Ha iHAMBiAyaABHO-TIPOQiAAKTMYHOMY PiBHi QaHTUKPMMiHOT€H-
Horo BrnAMBY ADBP sk cy0’exra 3amobiraHHs BiliCbKOBUM KpPMMiHAAB-
HUM IPaBOMOPYILEHHSAM B YMOBaX BOEHHOTO CTaHy B YKpaiHi, OCTaHHE
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BUKOHYE NPEBEHTMBHY (YHKIiI0, fKa TiCHO INOB’S3aHa i3 AOCSTHEH-
HSM 3aBAaHb «IPOQiAAKTUYHOTO BIIAMBY HA MOPYIIHMKIB Ta 0Ci0, sKi
€ MOTEeHLIIHMMI TTOPYIUHMKAMH, i BUSBASETBCS Y 3AIICHEHHI aKTUBHOL
MOBEAIHKH, 3aCTOCYBaHHI 3aX0AIB IlepeKOHAHHA i IPUMYCY LIOAO BUSAB-
A€HHS 3arpo3y, PU3SMKY BUMHEHHS NOPYIIEHHS i SKHAMIIBUALIOTO BiA-
BepPHEHHs HaCAIAKIB Takoi 3arposu» [131, c. 42].

[TporoHyeMoO OiABII AOKAAQAHO 3YNMHUTUCS Ha A€AKMX i3 HUX,
110 OyAM BIPOBaA’KeHi caMe B yMOBaX BOEHHOTO CTaHy B YKpaiHi..

OcraHHI 3MiHU AO 3aKOHOAABCTBA IPO KPUMIHAABHY BIiAIIOBiAQAD-
HicTh (30Kkpema BHeceHux Ao KK VYkpainu 3akoHom VYkpainu «IIpo
BHeceHHA 3MiH A0 KpuminaabHoro xopexcy Ykpainm, KpuminaabHoro
MIPOLECYaABHOTO KOAEKCY YKpalHM Ta iHIIMX 3aKOHIB YKpaiHU IJOAO
BAOCKOHAaA€HHSI KPUMiHAAbHOI BiATIOBiAQABHOCTI 3a 3AOUMHU HPOTU
BCTAaHOBAEHOTI'O NTOPSIAKY HECEHHSI a00 IPOXOAXKEHHS BiliCbKOBOI CAYXO1
mip vac Ail BoenHoro ctany» Bip 20.08.2024 p. Ne 3902-I1X [153]) OHnos-
A€Hi MAXOAM AO IHAMBiAYaABHO-TIPOdIAQKTUYHOTO 3aMO0OIiraHHs OKpe-
MUM BMAQM BiliICbKOBMX KPUMIHAABHMX IIPABOIOpYIIEHb 0a3yTbCs
Ha MPUHIUII IOPUAUYHOI TIPEIOAUIIiL, 1[0 mepeabavae HeKpUMiHaAiza-
LIif0 NepLIOro NPaBONOPYIIEHHS, TOAL K IOBTOPHI AiSIHHS BU3HAIOTbHCS
KPUMiHAaAbHO KapaHUMU.

BiamoBipHO a0 umx 3MiH A0 KpuminaapHOro Kopexcy Ykpainu 6yao
BHECEHO HI3KY 320X0YyBAAbBHUX HOPM. 30KpeMa, ctaTTs1 401 KK Ykpainn
OyAa AOIIOBHEHA HOBOIO, IT'ATOI0 YaCTMHOI, sika epepbayae: «5. Ocoba,
sKa Mip 4ac Ail BOEHHOTO CTaHy BIeplle BUMHMAA KpMMiHAaAbHe Mpa-
BOIOpYyIIeHHs, epepbauene crartsavu 407, 408 yporo Kopexcy, moxe
OyTu 3BiAbHEHA BiA KpMMiHaAbHOI BiATIOBIAQABHOCTI B OPSIAKY, IIEPEA-
0aueHOMY KPUMIHAABHUM IPOLIECYAaABHUM 3aKOHOAQBCTBOM YKpaiHH,
SKIIO BOHAa AOOPOBIABHO 3BEpHyAAcs i3 KAONOTAHHSAM AO CAipuoro,
IPOKYPOPa, CYAY ITPO HaMip MOBEPHYTUCS AO i€l ab0 iHIIoi BilicbKOBOI
4acTUHU 200 A0 MiCLsT CAYXXOM AASL IPOAOBKEHHSI MPOXOAXKEHHS Biil-
CbKOBOI CAYKOM Ta 32 HAsIBHOCTI MMCbMOBOI 3r0AYM KOMAHAMPA (HauyaAb-
HMKa) BilICbKOBOI 4aCTUHM (YCTAHOBM) Ha IMPOAOBXKEHHS MTPOXOAXKEHHS
TAKOI 0C000I0 BiliChKOBOI CAYXO1» [153].

151



[lepxaBHe 6lopo po3criflyBaHb sk CyO'ekT 3anobiraHHs KpUMIHANbHAM NPaBOMOPYLUEHHSM
NpOTH BCTAHOBNEHOTO MOPSAKY HECEHHS BIiCbKOBOT CNTyKOM...

3asHaveHi 3aKOHOAABYI 3MiHM CIIPsIMOBaHi Ha Te, 1100 BilICBKOBOC-
AY>X00BLI, IKi BUMHUAYM KPMMiHaAbHe IPABOIOPYIIEHHS, TaKe SK CaMo-
BiAbHe 3aAMIIEHHS BIMICBKOBOI 4YacTMHM ab0 Mmicust cAyxou (ct. 407
KK Ykpaiuu) un aeseptupcrso (ct. 408 KK Yipainu), 3a yMOBU [O3UTHB-
HOI IIOCTKPUMIHAABHOI IIOBEAIHKM He OTPUMYBAAU CTATYCYy «3AOYMHLIS,
A TAKOXX He BUMHSAU PELMAVMBHMX IIPABOIOPYIIEHb, 1110 MOTAU O Mpu3Be-
CTU AO iXHBOI MOAAABIIOI KpUMiHaAizanii. 3armpoBaa)keHi HOpMU MalOThb
BUP)KEHNI aHTUKPUMIHOTeHHUII epeKT Y BifiCbKOBIil cdepi.

BoaHouac AAsT epeKTMBHOIO 3aCTOCYBaHHS TAKMX MeXaHi3MiB He00-
XiAHO, 100 BilICbKOBEe KOMaHAYBAaHHS HAaA€XHMM YMHOM OpraHi30BY-
BaAO PO3’CHIOBaAbHY pobOTY cepea 0coboBoro ckaapy. Lle crocyerbes
K iHpOpMyBaHHS PO KPUMiHAABHO-TIPaBOBi HACAIAKM ITOBTOPHOTO BYU-
HEHHs NPaBOIOpYLIeHb, Tepepbauennx ctartsamu 407 Ta 408 KK Yxpainuy,
TaK i 03HAIOMAEHHS BiliCbKOBOCAY)KOOBLIB 3 aATOPUTMOM IO3UTUBHOI
MOCTKPUMIHAABHOI TIOBEAIHKN Y pa3i IXHbOTO MEPLIOTO BUMHEHHS.

AHaAi3 HayKOBUX AOCAIAYKEHD AO3BOAVB BUSIBUTY KAIOUOBI KPMMiHO-
Te€HHi YMHHUKY, 1O CIPUSIOTh BUMHEHHIO BiliCbKOBOCAYKOOBLISIMU KPU-
MiHaABHUX IPaBOMOPYIIEHb | MOTPeOYITh 3aCTOCYBaHHS IHAMBIAYa-
ABHO-TIPO(GIAAKTUYHMX 3aX0AIB. AO TaKMX YMHHMKIB HAaA€XaTb:

1) HasBHICTP MOMEPEAHBOTO AOCBiAY IIPABOIOPYIIEHb 800 aMOpPaAb-
HMX BUMHKIB;

2) BUKpUBAEHi LiHHiCHI OpieHTallii, HEAOCTATHIil piBeHb coljiaAisa-
1jii, HM3bKa IIPAaBOCBIAOMICTb;

3) mcuxiyHi po3AaAy MATOAOTIYHOTO XapaKTepy, L0 MOXYThb BIIAU-
BaTU Ha KPMMIiHOTEHHY MOBEAIHKY (30KpeMa MCUXiyHi aHOMAAIl uM cex-
CyaAbHi AeBiauii);

4) BUXOBAHHS B HECIIPUSATAUBUX COLIIAABHMX YMOBaX (HeIoBHa Cim s,
IPOTUIIPAaBHA YM aMOpPaAbHa MOBeAiHKa 6aTbKiB ab0 poAMdiB, mepedy-
BaHHsI B CITelliaAi30BaHMX YCTaHOBAX pisHOro TUITY);

5) CKAAAHI XUTTEBI 0OCTaBMHM, BKAIOYAIOYM HE3aAOBIAbHI Mare-
piaAbHi Ta )XUTAOBI yMOBH.

Buxopsun 3 HasABHUX TeOpPeTUKO-NMPUKAAAHUX AOCAiAXKEHDb, KpU-
MiHoAOTisSI cHOpMYyAIOBaAa KOMIIAEKC 3araAbHUX PEKOMEHAQLIN I[OAO
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iHAMBiAyaABHO-TIPOIAAKTUYHOTO BIAMBY, OCKIABKM OCHOBHUM 00 €K-
TOM 3amobiraHHs KPUMiHAABHO-TIPOTUIIPABHIN MOBEAIHII € 0coOu-
CTiCTb IPAaBOMOPYILHMKA.

FOpuAMKO-TICUXOAOTIUHI AOCAIAKEHHSI CBiAYaTh, [0 TaKUMU 00'€K-
TaMH €:

— CIIOCiO XXUTTA Ta 0COOMCTICHI MOAEAI TIOBEAIHKY;

— pUCU XapakTepy, AKi MaloTb KPUMiHOAOTiUHE 3HaU€HHS i MOXYTb
CIIpUSITU AEBIAaHTHIN MOBEAIHL;

— 1cuxo¢isioAoriuHi  0COOAMBOCTI, 1[0 BU3HAYAKOTh 3AATHICTD
AO KopeKliii moBeAiHKM abo moTpeby B AiKyBaHHi;

— HalbAMKYe coljiaAbHe CepeAOBMIle, 10 BIAKMBaE Ha ¢opMmy-
BaHHsI 0c00MCTOCTI (CiM'sl, TPYAOBMIT Ta HABYAABHUI KOAEKTUB, MiKpPO-
COlLliaAbHi Tpynyu, 0COOAMBO 3 AQHTMCOLIIAABHOIO Opi€HTAlli€l0, @ TAKOX
HeCIIpUATAUBI XXUTTEBI yMOBM);

— EAeMEHTU TPUBAAMX CKAAAHUX XXUTTEBUX CUTYallill, M0 MAIOTh
KpUMiHOTeHHMIT XapakTep [22, c. 7].

TakuM uYuHOM, pO3IIMPEHHS iHAUBIAYaAbHO-TIPOGIAAKTUYHMX
3aXO0AIB, Y TOMYy YMCAl uepe3 3alPOBAA’KEHHSI 3a0XOYYBAABHMX HOPM
Yy KPMMiHaAbHOMY 3aKOHOAQBCTBI, CIIpUs€E 3HVKEHHIO PiBHA BillCbKOBOI
3AO0YMHHOCTI. BopHOYAC eheKTUBHICTh LUX 3aXOAIB BEAUKOH MipOi0
3aA€XUTb Bip KOMIIAEKCHOTO IIAXOAY AO POOOTM 3 BiICBKOBOCAYX-
00BLSIMH, 110 BKAWOYAE MPODIAAKTUYHUI MOHITOPUHI KPUMiHOTEHHUX
YMHHMKIB, IPABOBY OCBITY, @ TAKOXX OpraHi3alilo po6OTH 3 MiAAETAUM
0COOOBUM CKAQAOM IIOAO PO3’sicHeHHs HOBuX moaoxenb KK Ykpaiuu
Ta MeXaHi3MiB iXHbOI peaaisallii Ha MpaKTULIi.

Ha miapcTaBi BMBYEHHA cHelliaAbHOI KPMMIHOAOIIYHOI AiTeparypy,
a TaKOXX IIPABOOXOPOHHOI 1 BIICBKOBOI AVCLIMIIAIHAPHOI NPaKTUKU
AO OCHOBHVIX i1 HAIIOLIMPEHIIINX METOAIB iIHAMBIAYaABHO-TIpOdiAaKTIY-
HOTO 3ano0iraHHs BiliCbKOBMM KPUMiHAABHMM IIPABOIOPYLIEHHSIM BiAHO-
CHUMO TaKi, sIK: IepeKOHaHHsI, HAAQHHS AoroMory Ta npumyc [102, c. 178].

Xo4a B OKpeMux Axepeaax (3 BiliCbKOBOI AUCLUMIIAIHApHOI Mpak-
TUKY) METOAM HaAQHHS AOTIOMOTY Ta NMPUMYCY OXOMAIIOTBCS METOAOM
MIPaBO3aCTOCYBaHHA.
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MeTop nepeKOHaHHA BKAIOYAE:

— po3’sACHEHHs 0CO0i, II0AO SKOI 3AIICHIOETBCS MPOdiAaKTUYHMI
3axiA, AOMYIIEHMX HEel TIOMUAOK i TIOpYILIEHb;

— 3aCyAXKEHHS HElpaBOMIipHOI ITOBEAIHKY;

— BIIAMB Ha CBiAOMICTb 0COOM 3 METOI0 CIIOHYKaHHS il AO BiAMOBHU
BiA All, 1[0 MOXXYTb CIIPUYMHUTY KPUMiHAABHI IPABONOPYLIEHHS.

MeToA TNpaBO3aCTOCYBaHHS, CBOEK Yeprow, Nnepepbadyae MOXKAU-
BIiCTb 3aCTOCYBaHHS AO 0COOM AMCLMIIAIHAPHMX a00 TI'POMAACBKUX
3aXO0AIB BIIAMBY, 2 B OKPeMUX BUIIAAKAX — iHIllilOBaHHA NMUTAHHS NIPO
NPUTSATHEHHS 11 A0 IHIIKMX BUAIB BIATIOBIAQABHOCTI, epeabayeHnx 3aKo-
HOAABCTBOM [21, c. 408].

[HAMBiAyaABPHO-TIpOdiAaKTNYHE 3amMOOiraHHs BiliCBKOBUM KpUMi-
HAABHMM IIPABOIOPYLIEHHSIM 3aiiMae 0COOAMBE MicClle B 3araAbHiil
CUCTeMi KPMMIHOAOTIYHMX 3aX0A(B, CIPSMOBAHMX Ha IPOTHAIIO BiICbKO-
Biit 3A0uMHHOCTI. /lOro 0CHOBHA MeTa — MepeBUXOBaHHs, pOpPMyBaHHs
NPaBMAbBHMX LiHHICHMX Opi€HTauill y MOTeHLiMHUX MPaBONOPYIIHUKIB
Ta, SIK HACAIAOK, 3armo0iraHHs BYMHEHHI0O HUMU KPUMIHAABHO-TIPOTU-
npaBHux Ain [102, c. 178].

BakAuBMM € i BMBYEHHS COL[iaAbHOI CKAAAOBOI 3A0YMHHOIO aKTy,
10 MOB’sI3aHe 3 AOCAIAKEHHSIMU KpUMiHOTeHHUX (HaKTopiB, sIKi AeTep-
MiHYBaAM CYyCIiABHO HeOe3leuHe AisHHS 4epe3 IIOBEAIHKY >XepTBU
MOCSATaHHSI, MOTEPIiAOL 0cO0U, 3AIICHEHHST KPUMIHOAOTIYHOTO QHAAI3y
IpUYMH, Yyepe3 sIKi Taka ocoba HabyBae CTaTyCy MOTEPIMiAOTO.

BipTak, BIKTMMOAOTIYHMIT HANIpAM KPUMiHOAOTIYHOI'O AOCAIA’KEHHS
€ HEBIA€MHOI0 CKA2AOBOIO TEOPETUYHOTO 0asucCy 3aAAs BUSBAEHHS
Ta HelTpaaisauil AeTepMiHaHTIB 3AOYMHHOCTI (30KpeMa BilICBKOBOI)
Ha iHAMBiAyaAbHO-TIpOiAaKTMYHOMY PpiBHI 4Yepe3 mpodirakTUUHY
pobOTy 3 MOTEHLIMHMMMU >XEPTBaMM, KOPUIYBAHHS MOBEAIHKU 0ci0,
BUSBAEHHS TaK 3BaHMX «IPYIl PU3UKY», AKi CBOIMM 3BUUKaMU, KOAOM
3B’SI3KiB, CITIOCOOOM >KMUTTS, COLIIAABHUM, MaTepiaAbHUM CTaHOBUIEM
TOI[O CTBOPIOIOTh PM3UKM peaAisaliii 3A0YMHHOTO aKTy Ta HaOyBaiOTh
CTaTyCy NMOTEPIiA0l 0COOM.

Caip 3a3HauuTy, 10 NPABOBi MiACTaBYU iIHAMBiAYaAbHO-TIpOdiAraKTHY-
Horo 3anobiranHs ABP BiiicbKOBUM KpUMiHaABHUM MPaBONOPYIIEHHAM
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Po3gin 4. 3axoau 3anobiraHHs [lepxasHuM OGOpo po3caidyBaHb
KPYMiHa/IbHAM NPABOMOPYLIEHHSM MPOTY BCTAHOB/IEHOTO NOPAAKY

B YMOBaX BOEHHOIO CTaHy XapaKTepU3YITbCSA CYKYIHICTIO NMPaBOBUX
HODM, 3aKAAQAEHMX Y HOPMAaTMBHO-TIPAaBOBMX aKTaX, IO PEryAIIOTb
BU3HA4YeHY Ccpepy CYCIIABHUX BIAHOCHH, 5Ki IIOTEHLITHO MOXYTb OyTH
MOpYLIEH] TIEBHUMM 0COOaMy, BUXOASYM 3 IX MEBHUX iHAMBIAYaABHUX
0CcO00OAUBOCTEIL.

BaXAMBOIO CKAAAOBOIO ILi€l AISIABHOCTI € TpM KAIOYOBi Hampsmu:
inauBipyaabHa mpodisakTuka, iHAMBiAyaAbHe BipABepHEHHs Ta iHAMBI-
AyaAbHe TIPUIIMHEHHSI 3A0UMHHOI ITOBEAIHKY BilICBKOBOCAY>KOOBLIIB.

Cucrema iHAUBiAYaAbHOI Hpo(diAaKTUKM CHpsIMOBaHA Ha IIOIe-
peAXeHHsI KPMMIHOTE@HHUX fABUIL, 3MeHIUeHHSA iXHbOTO MOLIMPEHHS
Ta HeWTpaAi3alil0 IXHbOTO HEraTMBHOTO BIIAMBY. Y B3aA€KHOCTI Bip
piBHA creniaAizanil Ta nmpodeciifHOro mAXoAy 3axoAu iHAMBiAyaAbHOI
podiAaKTUKY MOAIASIOTBCS Ha:

1. ITpodirakTuKy BUnepeA)XeHHs — BUSBAEHHS (aKTOPiB, 1110 AeTep-
MiHYIOTb 3AOUMHHICTb, IXHE AOKYMEHTYBAHHS Ta BXXUTTS 3aX0AIB 3 Hell-
Tpaaisauii 3 60Ky BiATIOBiAHMX OpraHiB.

2. TIpodirakTuKy oOMeXeHHs — peaAisaljilo 3aX0AIB, CIPSIMOBaHUX
Ha 3MEHIIEeHHs MOIMPEHOCTi KPMMIHOT€HHUX TeHAEHLi) y KOHKPEeTHUX
perioHax, 3anobiraHHsl yTBOpEHHIO KPMMiHaABHUX YIPYyIIOBaHb Ta pop-
MYBaHHIO y IPaBONOPYIIHMKIB eBHMX KPMMiHAaABHMX YCTaHOBOK.

3. TIpodirakTuky ycyHeHHS — AISABHICTD creljiaaizoBaHux cy6’ex-
TiB, CIIpsIMOBaHa Ha 3HIDKEHHs ab0 AiKBipaliio HeraTuBHUX (PaKTOpIB,
AKi BIIAMBAIOTb Ha PiBeHb 3A0YMHHOCTI.

[TpodirakTHKy 3aXMCTy — 3aX0AM, IO IepeAbOayaroTb YCYHEHHs
YMOB, SIKi CHIPMAIOTb BUHMKHEHHIO Ta PO3BUTKY KPMMiHAABHUX MPOSIBIB.

3 ypaxyBaHHAM creluudiku BOEHHOrO CTaHy B YKpaiHi iHAMBI-
AyaAbHO-TIpodiAakTUYHe 3amo0iraHHsA BiVICbKOBUM KPUMiHAABHUM
MPaBONOPYIIEHHSM, IO 3AIMCHIOETbCS Aep)KaBHUM OI0pO po3cAipy-
BaHb, OXOIIAIOE TaKi HANPAMM:

1. 3axoAu mepekoHaHHS — (OPMYBaHHS Y BilICbKOBOCAYXOOBLIiB
YCBIAOMAEHOTO pO3yMiHHS HEOOXiAHOCTI BIAMOBM BiA @HTUCOLiAaABHUX
NepeKOHaHb, 3A0UYMHHUX HaMipiB Ta KpMMiHAaAbHOI OBEAIHKH.

2. 3aXOAU COLIiaABHOI AOIIOMOTM — CTBOPEHHS MOKAUBOCTEN AAS
BU3HAYEHHS )XUTTEBUX LiAell, MATPUMMKA y BUOOpi MepCHEeKTUBHOIO
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BillCbKOBOTO ILASIXY, HaAaHHA AOIOMOTM B OTPMMAaHHi BUILOI Biil-
CbKOBOI OCBiTH, MIABMILEHHI BilICbKOBO-COLiAaABHOTO CTaTyCy, IMOKpa-
IIeHHI )XUTAOBMX YMOB, @ TaKOXX Y IpalieBAALITYBaHHI YAeHIiB CiM’i
BilICbKOBOCAY>KOOBLSI.

3. 3axoaM OOMEXeHHST — 3AIICHEHHS CIel[iaAi30BaHUMU OpTraHaMu
PoiAAKTUIHOTO KOHTPOAIO 3a BilICBKOBOCAY)KOOBLISIMU SIK 32 MicLieM
CAYXOM, Tax i 3a MicLieM IpOXXMBaHHS.

4. 3axopM NHpUMYCYy — 3aCTOCYBaHHsA IIPAaBOBMX CaHKLiM, TaKuX
SIK 3aTPUMAaHHs, apeluT, mrpadu Ta iHII BUAU TOKAPAHb, IlepeAbaueHnx
3aKOHOAQBCTBOM AASI BilICBKOBOCAY>KOOBLIiB.

TakuM 4yMHOM, cucTema iHAMBiAYaabHO-TIpOdiAaKTMYHOTO 3amobi-
raHHs BilICbKOBUM KPMMiHAABHUM IIPABOIOPYLIEHHSIM € OaraTopiBHe-
BOIO Ta KOMIIAEKCHOIO, 1II0 AO3BOASIE e(PEKTUBHO MPOTUAISTY 3AOUMH-
HOCTI y BilICbKOBOMY CepeAOBuILi sIK Yyepe3 npodicakTHyHi, TaK i yepes
KapaAbHI MeXaHi3MMu.

Y cBOW 4epry, 3axoAM BIiKTMMOAOriyHOro 3amobiranus ABP Biit-
CbKOBUM KPMMiHAaABHMM IPAaBONOPYILIEHHSAM B YMOBaX BOEHHOIO CTaHY
B YKpaiHi MOAATaloTh y BUSABAEHH] BIKTUMHUX (aKTOpPiB Ta BXXUTTI 3aX0-
AIB 1J0AO iX HelTpaAi3allii 11 YCyHeHHS uepe3 AISIABHICTb clleliiaaizoBa-
HUX IHCTUTYLiN, CIIPSIMOBAHY Ha 3HVDKEHHS PU3UKY CTaTU XePTBOK KpU-
MiHAaABHO-TIPOTUIIPABHUX TIOCATaHb OKPEMMUMMU BilICBKOBOCAYXOOBLISIMH.

CyTHiCcTh iHAMBiIAyaABHOTO BiKTMMOAOTiYHOro 3amnobiraHus ADBP
BiICbKOBMM KPUMIiHAaABHMM HpPaBOMNOPYIIEHHAM B YMOBaX BOEHHOIO
CTaHy B YKpaiHi MMOASIra€ y BUsBAEHHi 0ci0 i3 miABMIEHOI BiKTMMHI-
CTIO Ta NMPOBEAEHHSM 3 HUMMU BIiANIOBiAHOI MPO(iAaKTMYHO-BUXOBHOI
poboru. KpumiHoAoriuHa HayKoBa 3HaUMMICTh TAKOTO Pi3HOBMAY 3aIo-
ODKHOI AISIABHOCTI OOYMOBAIOETBCSI MOXKAMBICTIO 3'ACYBaHHS TaKUX
nuTaHb. fIKa pOAb XKepTBM y MeXaHi3Mi KPMMiHaAbHOTO IPaBOIOPY-
meHHs1? YoMy OAHI 0cOOM CTalOTh YacTillle >KepTBaMyU KpPUMiHAABHUX
IpaBONOpYIIeHb, HDK iHIII? KU B3aEMO3B'S30K MiX IMOTEpPHiAUM
Ta 0C000I0, 1II0 BUMHMAQ KPMMiHAaABHE NTPABONOPYIIEHHA? KM YMHOM
32A€XNUTb piBeHb CYCIIAPHOI HeOE3MeYHOCTi 3AOUMHLS BiA CTYIEHS
ypasauBocTi norepmiroro? Ta iHmi BaKAMBI TUTaHHS.
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Po3pin 4. 3axoam 3anobiraHHs [lepasHnmM 6iopo po3cnifyBaHb
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Ha mipcTaBi BMKAAQA€HOTO MOXHA CIPaBeAAMBO CTBEpPAXKYBaTH,
1IJ0 Pe3YABTATU NPOBEAEHOIO AOCAIAKEHHS MIATBEPAMAM HEOOXiAHICTD
opraHizauii BIKTUMOAOTiYHOI MpOdiAaKTUKY BiICBKOBMUX KPUMiHAABHUX
npaBomnopyuieHb Aep)XaBHUM OIOpPO pPO3CAiAyBaHb B YMOBAaX BOEHHOIO
CTaHy B YKpaiHi 3a TaKMMU HaNpsIMaMu:

1) AOCAIAXKEHHS Ta BUXOBHMII BIIAUB Ha 0OCi0, 3aAy4€HUX Y HEyCTaBHi
BilICbKOBI BiAHOCUHU;

2) cBO€vyacHe BUSBAEHHS BilICbKOBOCAYXOOBLiB, SIKi AEMOHCTDPYIOTb
Taki O3HaKU: MiABUIEHA APATiBAMBICTD, Pi3Ki eMOL|ifiHi CIIA€CKU, TAU-
OOKMIT AepeCcUBHMIT CTaH, HEBAOBOAEHHSI COOOI0 Ta OTOUEHHSIM, Ipar-
HEHHSI CAMOCTBEPAUTICS CepeA TOBAPHUILIB 110 CAYXOi;

3) YCYHeHHS MPUYMH i YMOB, 10 CIPUSIIOTh BUHUKHEHHIO KOHMAIKT-
HMX CUTYaL|ill cepep BiliCbKOBOCAY)XOOBLIIB TOILO.

BucHoBKu A0 po3aiay 4

ITpoBepeHUT aHAAI3 3aXOAiB 3amobiraHHs Aep)kaBHUM 0OpO pO3-
CAIAYBaHb KPMMiHAaABHUM IIPAaBOIIOPYLIEHHSM IIPOTY BCTaHOBAEHOIO
MOPSIAKY HECEHHs BiiiCbKOBOI CAYXOM (BilICPKOBMM KpUMiHAABHUM
[PaBOMOPYILEHHSIM) B YMOBaxX BOEHHOTO CTaHy B YKpaiHi HapaB MOX-
AVIBICTb AIITU TaKUX BMCHOBKIB:

1. B ymoBax mnoBHoMmaciiTabHOI 36poiHoi arpecii p¢ mnporu
VYkpainu gBuile BilfiCbKOBOI 3A0UMHHOCTI MOXXHa CIIpaBEAAMBO BiAHO-
CUTU AO OAHi€l i3 3arpo3 HaljioOHaABHil Oe3melli, ap>xe Liell CyCIiAbHO
HeOe3meyHnit (heHOMEH CYTTEBO AecTabiAisye cTaH BO€HHOI Oes-
MEeKM AepXXaBU 11 HM3KY CYNYTHIX OOODOHHO-3aXMCHUX acCIeKTiB
KpaiHu, MiApUBa€ aBTOPUTET YKPAIHCBKOTO BiliCbKa Cepep HaCEAeHHs,
[0 y CBOI 4Yepry HeraTMBHMM UYMHOM IIO3HA4a€TbCA HAa MOTUBAL|iil-
Hil1 Ta MOOiAI3aLifHIN CKAQAOBUX YKpAIHCBKUX rpoMaasiH. [Ipu oMy
Ha 3araAbHOCOLIiaAbHOMY PiBHi BapTO 3ayBa>XUTH, 1J0 OAHI€I0 3 YMOB,
KOTpa CIpUsA€ BYMHEHHIO BiICbKOBMX KPMMiHAAbHUX IIPABOIOPY-
IlIeHb, € HEHAAEXHA AlIAbHICTD ABP moA0 3anobiraHHs iM BUMHEHHIO,
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AK 1ie nepepbaveno cT. 1, m. 3 4. 1 ct1. 5 3akony Ykpainu «IIpo Aep-
)XaBHe 0I0pO PO3CAiAYBaHb».

2. B crmeniaAbHO-KpUMiHOAOTIYHOMY acmekTi AisiabHiCTB ABP cbo-
TOAHI SIBASIETBCSI AOCUTH 0araTOBEKTOPHOIO, IPOTe KAIOYOBI MOMEHTHU
IO BiAHOILEHHIO AO BilICbKOBMX KPVMMiHAaABHMX MPABONOPYILIEHb MAlOTh
OyTy BM3HaueHi OiAbLI A€TAABHO. Y CBOIO Yepry, 3araAbHi MOAOYXEHHS
(30KpeMa KOHCTUTYL{IHOTO piBHS IMPaBOBOTO PEryAIOBAaHHs 3amo0ix-
HOI AiSIABHOCTI) MOXXYTb MOIIMPIOBATUCS 5K Ha Il OKpeMuil HalpsIM TaK
i B yinomy popmyBaTu Aep>kaBHY KpMMiHOAOTIYHY MOAITHKY.

ITpoBepeHe HaMu AOCAIAXKEHHS MOKa3aAo0, L0 Cy4acHMIl epeKTUB-
HUII BIKTUMOAOTIYHMII HATIPSIM 3amoOiraHHs BillChKOBUM KPUMiHAAb-
HMM TIPaBOIOPYILIEHHSIM Ma€ mepepbavyaT KOMIIAEKC 3aXOAIB i3 BUSB-
A€HHA Ta HaBYaHHS NPU3OBHUKIB i BiliICbKOBOCAYXXOOBIIiB, AKi CXMABHI
AO BikTMMi3allii, BIATOBIAHMM TmpaBuAaM 0€3MEeYHOrO MOBOAXKEHHS,
MOTAMOAEHOMY 3 TOYKM 30Dy BIKTMMHOCTI KOMIIAEKTYBaHHS YaCTUH
i mApo3AiAiB, BCTAaHOBAEHHS 32 BilICBKOBOCAY>KOOBLISIMM 3 BiKTMMHOIO
CXMABHICTIO MABUILEHOTO KOHTPOAIO 3 60Ky KOMaHAYBaHHS.

3. CyuyacHi yMOBM BOEHHOIO CTaHy B YKpaiHi 3yMOBAIOIOTb HU3KY
npoleciB nepepopMaTyBaHHs AISABHOCTI IPaBOOXOPOHHMX Ta iHIIMX
A€P>KaBHMX OpraHiB, IO BEAYTb aKTUBHY OOpOTBOYy 3i 3AOUMHHICTIO.
Y 1LbOMY KOHTEKCTi 0COOAMBA yBara IPUAIASIETbCS MUTAHHSAM 3aIlo-
OiraHHs KpMMiHAaABHUM IIPABOIOPYLIEHHSAM IPOTY BCTAHOBAEHOTO
MOPSIAKY HECEHHs BiiiCbKOBOI CAYXOM (BilICBKOBMM KpUMiHAABHUM
IPaBOIMOPYIIEHHSIM) B YMOBAX BOEHHOIO CTaHY B YKpaiHi, sKi BUpi3Hs-
I0TBCS CHeLiaAbHUMY Cy0 €KTaMy BUMHEHHS — BilICbKOBOCAY>KOOBLSIMIUL.

3a pe3yAbTaTaMU AOCAIAXKEHHS AOBEAEHO, 1o peaaizauia ABP 3axo-
AIB iIHAMBiAYaAbHO-TIPOGIAAKTUYHOIO 3aM00IraHHs BiliCbKOBUM KpUMi-
HaAbHMM MpPaBONOPYIIEHHSAM B YMOBaX BOEHHOIO CTaHy B YKpaiHi AAd
AOCSITHEHHSI e(eKTMBHOCTI Mae BPaxOBYBaTy He AMILE HAlpallOBaHHS
KPUMiHOAOTIYHOI Teopil i NpakTUKY, a 1 3HaHHS BilICbKOBOI II€AATOTiKH,
BilICbKOBOI IICUXOAOTI], Teopii ynpaBAiHHS KOHPAIKTaMM TOLIO.
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1. AHaai3 cTaHy HayKOBOTO AOCAiIAKEHHS 3aCBiAUMAM HeAOCTaT-
HicTh BuBYeHHs npobaeM ABP sk cy6’ekra 3anmobiraHHs KpUMiHAABHUM
IPaBONOPYILEHHAM MPOTY BCTAHOBAEHOTO TOPSAAKY HEeCEeHHs BilICbKO-
BOi CAyXOM (BilICbKOBMM KpPMMiHAABHUM IPABOIOPYIIEHHSIM) B YMO-
BaX BOEHHOTO CTaHy B YKpaiHi, [0 BUABAAETbCA Y QaKTUYHIN BIACYT-
HOCTi KOMITAEKCHUX i Cy4acHUX MOHOrpadiyHMX Npalb IPUCBIYEHUX
BMBYEHHIO AOCAIAXKYBAaHOTO HaMM IHCTUTYTY. AOBeAeHO, IO TaKUll
IIOPSIAOK CIIPaB, YKpail HeraTMBHO ITO3HAYa€TbCS Ha QYHKLiIOHYBaHHI
ADBP Ta mippuBae aBTOpmTeT YKpaiHCbKOI apMii, SIK HA MDKHApOAHIi
apeHi TakK i B CYCHIABbCTBI, 1J0 y CBOIO Yepry BKpall HeraTMBHO IIO3Ha-
Ya€ThCsSI HA MOTUBALiNHIN Ta MOOiAi3aLiliHiil TOTOBHOCTI YKpaiHChKMX
TPOMaASH 3axMLaTy baTbKiBmKHY.

2. BuBYEHHS METOAOAOTii HayKOBOTO AOCAIAXKEHHS HAAAAO 3MOTY
BUPILIUTY HACTYIIHI 3aBAQHHS: NTO-TIepllie: PO3IUMPUTY HayKOBe Mi3HaHHA
BITUMBHSHMX y4YEHUX Ta NMPAKTUKIB Y HANpPSMKY 3aM00iraHHs KpuMi-
HAABHUM IIPaBONOPYIUEHHAM MPOTU BCTAaHOBAEHOTO MOPSAKY HECEHH:
BiICBKOBOI CAYXOM (Bi/ICBKOBUMM KpPUMiHAABHMM IIPABOIOPYIIEHHSIM)
B YMOBaX BOEHHOIO CTaHy B YKpaiHi; mo-Apyre: morAubuTy criBpo6it-
HMLTBO MIX BITYM3HSHUMM Ta 3apyOiKHMMM BUEHVMM i HMpaKTUKaMU
Y HANpsMKY 3alo0iraHHsA BilICBKOBIill 3AOYMHHOCTI; MO-TpeTE: 30cepe-
AVUTUCb Ha BUpilIeHHI MPOOAEMHVX NUTAHb L0 BUMHUKAIOTh Y IPOLeCi
3ano6iraHHs 3A0YMHHOCTI Y BilICbKOBIiT cdepi Ta moxpammutu epekTB-
HicTh pobotu ABP 5K cy0’exTa 3anmo6iraHHs BilICbKOBUM KPUMiHAABHUM
[IPAaBOMOPYLIEHHSAM B YMOBaX BOEHHOTO CTaHy B YKpaiHi; i mo-ueTBepre:
cpuATH (GOPMYBAaHHIO HOBOI KPMMIHOAOTIYHOI MOAEAL 3amoOiraHHs
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KPUMiHAaABHUM IIPABONOPYIIEHHSAM IPOTY BCTAHOBAEHOTO IIOPSAKY
HeCeHHs BilICbKOBOI CAY>KOM B YMOBaX BOEHHOTO CTaHy B YKpaiHi.

[Tia meTopoAoriero pocaipxenHs ABP sk cy6'ekra samoOiraHHs
KPUMiHAaABHVMM IIPABONOPYIIEHHSIM HPOTM BCTAaHOBAEHOTO HOPSAKY
HeCeHHs BiliCbKOBOI CAY)XOM (BilICbKOBMM KpUMMiHAABHUM IPaBOIOPY-
LIIEHHsIM) B YMOBaX BOEHHOIO CTaHy B YKpaiHi, HAMM 3alpOIIOHOBAHO
PO3YMITU CHUCTEMY YIOPSIAKOBAHMX CHeLiaAbHUX METOAIB KPMMIHOAO-
TiYHOI HayKM, 1[0 PO3TASIAQETHCS KPi3b MPU3MY NpUitOMiB i 3ac06iB Hay-
KOBOTO IMi3HAaHHA, IO 3aCTOCOBYETHCA IIEPCOHAAOM AepKaBHOro 610po
po3caiayBaHb Y poOOTi 3 BilICbKOBOCAY>KOOBLISIMU SIKi BUMHUAU KPUMi-
HAAbHi IPaBOMOPYILEHHS IPOTU BCTAHOBAECHOI'O NMOPAAKY HECEHHS Bill-
CbKOBOI CAY)XOM (BilICPKOBiI KpMMiHAABHI MPABOMOPYLIEHHS) B YMOBaX
BOEHHOT'O CTaHy B YKpaiHi.

3. AocaipxenHs renesu ABP sk cy6’ekTa 3amobiraHHs KpUMiHaAb-
HUM IIPAaBOINOPYIIEHHSIM IPOTU BCTAHOBAEHOIO IOPSAKY HECEHH:
BiJICBKOBOI CAY>KOM (BilICbKOBMM KpPMMiHaABHMM IPaBONOPYIIEHHSM)
B YMOBAaX BOEHHOTO CTaHy B YKpaiHi 3aCBiAUMAO, 1110 3apOAKEHHS ipel
ctBopeHHs: ABP BiTuusHsHI yueHi cmpaBepAAMBO NOB'S3YIOTb 3 YKa-
3oMm Ilpesmpenra Ykpainu «IIpo HauioHaapHe 610po po3caipyBaHb
Yxpainn» Bip 24.04.97 Ne 371, MeTOI0 CTBOPEHHSI SIKOTO 3aKOHOAABEIlb
0auMB y «3MilHEHHI HaljiOHaAbHOI OesmeKku Aep)kaBiu, 3abe3rneveHHs
HAAEXHOTO 3aXMCTy KOHCTUTYLIHUX NpaB i CBOOOA AIOAVHM i TpoMa-
ASHUHA, TIOCUAEHHS 60POTHOM 31 3BAOUMHHICTIO, 0COOAUBO 3 1i Oprai-
3oBaHuMU popmamy, BipToBipAHO a0 myHKTIB 1 i 15 craTtTi 106 KoH-
CTUTYLii YKpaiHu».

AoBeaeHo, mo mepiop ctBopenHs ABP, sk cy6’exra 3amobiraHHs
BiICbKOBMM KPMMIHAaAbHUM IPABOINOPYLIEHHSIM, Ae-I0pe BapTO PO3IOo-
yaty 3 12.02.2015 p., xoan BPY 6yao npuitHaTo 3akoH Ykpainu «IIpo
AepxaBHe 0ropo poscaipyBanb» Ne 794-VIII, a pe-dakto — 3 27 ancro-
napa 2018 poxky, xoan mepui 300 caipumx ABP mpuitHsaau mpucsry
i mpucTynmuau A0 BUKOHAHHA CBOIX O0OB’S3KiB, OTpMMaBIIM CY0'€K-
TUBHE INPaBO IJOAO 3amMO0iraHHs, y T. 4. BilICbKOBMM KpPUMiHAABHUM
IIPABOIOPYIIEHHSIM.
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ITepiop po3Butky ABP sk cy6’ekra 3amoOiraHHs KpUMiHAABHUM
IIPaBOIIOPYIIEHHSM IIPOTY BCTAHOBAEHOIO IOPSIAKY HECEHHsI BilICbKO-
BOI CAY)XOM (BilICPKOBMM KPUMiHAABHMM IPABOMOPYIIEHHSIM) B YMOBax
BOEHHOTO CTaHy 3amoyaTkoBaHO 3 24.02.2022 Ha TepuTopii YKpaiHu,
Ykazom Ilpesupaenta VYkpainm Ne 64/2022 6yAo BBeA€HO IIPaBOBMUIA
PEXMM BOEHHOTO CTaHY.

4. Aocaipxenns micus ABP B cuctemi cy6’exTiB 3amobiraHHs Biit-
CbKOBUM KPMMiHAABHMM IIPABOIIOPYIIEHHSM B YMOBaX BOEHHOI'O CTaHY
B YKpaiHi 3aCBIiAUMAO JI0TO OCHOBOIIOAOXKHY POAb, 1[0 peaAi3yeTbcs
yepe3 HapaHi ABP 3akoHOM NOBHOBaXkKeHHs, fKi IO-TepIle: OKpec-
A0I0Th KoMmmeTeHlilo ABP, sk opraHy AOCYAOBOTO pO3CAiAYBaHHA
Ta BU3HAYAKOTh JIOT0 NpaBa i 000B’sI3KM y Mpolieci 3anobiraHHs, BUsB-
A€HHSI, TIPUIIMHEHHS, PO3KPUTTS i pO3CAiAYBaHHS KPMMiHAABHUX Ipa-
BOIIOPYILEHb BipAHECEHUX CT. 5 3aKOHY Ao mipcaipHocTi ABP. TTo-apyre:
BM3HA4al0Th y4acTh ABP 5K 0AHOTO 3 Cy0’eKTiB pOpMYBaHHS AepKaB-
HOI moAiTuyi y cdepi 3amobiraHHs 3AOYMHHOCTI Ta MDKHapOAHOMY
criBpoOITHULTBY Y AaHilt cdepi. I mo-TpeTe: Ge3nocepepAHbO MOB’sA3aHi
3 pobororw nmepcoHary ABP.

BcraHoBA€HO, 1O KpMMiHOAOTiYHA 3amobixHa AisiAbHiCTH ADBP
B YMOBaX BOEHHOIO CTaHY B YKpaiHi, OKpiM 3araAbHMUX pUC Ta 3MIiCTO-
BUX €AEMEHTIB, CbOrOAHI HaOyBae TaKuMX OCOOAMBUX O3HAK, NOB’s3a-
HUX 3: TO-Tlepile, HAAQHHIM 0COOAUBUX (AOAAQTKOBUX) MOBHOBAXKEHb,
3YMOBAEHUX IOTipIIeHHsIM KPUMiHOTeHHOI 00CTaHOBKU, KpUMiHaAiza-
Li€l0 HOBUX CYCIIABHO He0e3IeYHUX AisiHb, Y 3B’sI3KY 3 HOBUMU 3arpo-
3aMU Aep’KaBHill (HallioHaABbHil) Oe3meli B yMOBaX BOEHHOTO CTaHY
B YKpaiHi; mo-Apyre, mocuaeHHsIM (OKpiM KpuMiHaAisauii HOBUX) Kpu-
MiHAABHOI BIATIOBIAQABHOCTI 32 Ae€sAKi KpMMiHAAbHI NPaBONOpPYLIEHHS
IPOTY BCTAHOBAEHOTO IIOPSIAKY HECEHHS BilICbKOBOI CAYXOM (BiiiCbKOBI
KPUMiHaABHI NPABOIOPYLIEHHS) B YMOBaX BOEHHOIO CTaHy B YKpaiHi;
[O-TPETE, PO3LIMPEHHSM KOAQ CY0'€KTiB BiliCHKOBMX KPUMiHAABHUX
IPaBOIOPYILIEHD i BIATIOBIAHO — 0Ci0, sIKi MOTEHL|ITHO MOXYTb MiATa-
AQTH TiA npodirakTUyHMI BIIAUB (Ha PiBHi rpymoBoi, iHAMBiAyaABHOI,
paHHbOI podirakTUKN).
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5. BuBYeHHA CTaHy Ta AMHAMiKU KpMMiHaAbHUX IPaBOMNOPYILEHb
IPOTY BCTAHOBAEHOTO IOPSIAKY HeCEHHsS BilICBKOBOI CAyXOM (Biit-
ChKOBUX KPUMIiHAABHUX IIPaBOIMOPYIIEHb) AOBOAUTH, IO BBEAEHMUI
B YKpaiHi IpaBoBUI pe)XUM BOEHHOI'O CTAaHY CTaB AAKMYCOBMM IIaIip-
1leM AO CTPiMKOrO 3pOCTaHHs BilICBKOBOI 3AOYMHHOCTI, Yy 3B’SI3KY
3 4MM Ha TAiI mopiBHsHO HeBucokoro (11,4 %) 36iablieHHsS POCTY
3araAbHUX MOKA3HUKIB 3AOUYMHHOCTI B AepxkaBi (2021 p. — 321 443 /
2022 p. — 362 636), y 4,5 pasu 3pocAaa KiABKICTb 3apeecTpOBaHMUX
KPUMIHAABPHMX IIPaBOIOPYIIEHb MPOTUM BCTAHOBAEHOIO TIOPSAKY
HeCeHHs BilicbKoBOI cAyX61 (2021 p. 3037 / 2022 p. — 13 766), cepea-
Hill KoedilieHT sAKUX, y 3araAbHil CUCTeMi 3AOYMHHOCTI CTaHOM
Ha 31.12.2022 p. ckaaB — 3,8 %.

Anme 3a mepwi 10 MmicsuiB moBHOMacITaOHOI POCiICbKO-YKpaiH-
CbKOI BifiHU B YKpaiHCbKiit apmii OyAo BurHeHo 13 197 BiiicbKOBMX KpHu-
MiHaABHMX IpaBonopyieHb. A 3a 2023 pik KiAbKiCTb BUMHEHUX KpU-
MiHaAbHMX IIPABOIOPYIIEHb NPOTU BCTAHOBAEHOTO INOPSIAKY HECEHHS
BilICbKOBOI CAY>KOM 3pocaa Giablie HiXX y 2 pas3u Ta ckaaaa — 28 666.

3’scOBaHO, [0 Y Me)XKaX HALIOr0 HayKOBOTO AOCAIAXKEHHS IK pOCTY
BiJICbKOBOI 3AOUMHHOCTI punas Ha 2024 pik, 3a epiop, sIKOro BiliCbKOBIi
KpMMiHaAbHI IpaBomopyiieHHs odiuitHo BumHuAM 93 900 BiiichKO-
BOCAY>XOOBLIB, IJ0 He AMIIE OiABLI HIX y 2 pas3u IEpeBUILIMAO CYKYII-
HMIT TTOKa3HUK ABOX MOIepeAHix pokis (24.02.2022 p.—31.12.2022 p. —
13197 ta 2023 p. — 33 563), a it Malke B TPU Pasy TEPEBUIIUAO
MOKa3HMKU BilICbKOBOI 3AOYMHHOCTI B Aep’kaBi 3a Becb Iepiop Ail
ATO/OO0C (32 994).

AoBeaeHo, 1[0 B 3araAbHill cucTeMi BilfiCbKOBOI 3A0YMHHOCTI B YMO-
Bax BOEHHOIO CTaHy B YKpaiHi mepie Micle, i mepeBakHy OiAbLIiCTDb
(91 %) 3aitMarTh KpMMiHAABHI NPABOIOPYILIEHHS CIPSIMOBAHI Ha yX1-
AeHHsI Bip BilicbKoBOI cAyx0u (123 397).

Ha apyromy wmicui (9 %) mociaa rpyma BilICbKOBUX KPUMiHAABHUX
IIPaBONOPYIIEHbD, SIKY CKAAARIOTb!

- 4,2 % (5698) — xpuMiHaABHi TPaBOMOPYILEHHS IPOTH BCTAHOBAE-
HOTO MOPSIAKY MiAAETAOCTI;
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— 1,9 % — cAyx00Bi BilicbKOBi KpMMiHaABHi ITpaBonopyiieHHs (2635);

— 1,2% - KpuMiHaAbHI NpaBOINOpPYIIEHHA CIPSAMOBaHI Ha 3aBO-
AOAIHHS, SHUIIEHHS YU IOLIKOAXKEHHS BIICBKOBOrO MaiiHa abo 110ro
BTpary (1685);

— 1,1 % — xpuMiHaAbHi IpaBOMOpYLIEHHs CIPSAMOBaHI Ha MOPY-
IIeHHsI MPaBUA MOBOAXKEHHs 3i 30poe€io, iHIIMM 030pOEHHSIM Ta Bill-
CbKOBOIO TexHikow (1523).

Pemty 0,6 % B cucTeMi BiliICbKOBOI 3A0YMHHOCTI B yMOBaX BOEHHOTO
CTaHy B YKpalHi CKAAAQIOTh iHIII BUAM BilICbKOBMX KPMMiHAABHUX Mpa-
BOIIOPYIIEHD, BIACOTKOBE BiAOOpa)XE€HHS SIKMX CEHCY He Ma€ y 3B'S3KY
i3 HE3HAYHOIO KiAbKICTIO 1X BUMHEHHS, a caMe:

— KpUMiHaAbHI IIpaBONOpYLIEHHS CIPSIMOBAHI Ha IOpYLIEHHA
CTAaTyTHMX NPAaBMA HECEHHs BilICBKOBOI cAyX0u — 50;

— KpMMiHaAbHI MPaBONOPYIIEHHSA MPOTU BCTAHOBAEHOTO IOPSIAKY
30epiraHHs Aep>KaBHOI TaEMHMUL BiliCbKOBOTO Xapakrepy — 47;

— KpMMiHaAbHI MpaBONOpPYIIEHHA CIPAMOBaHI HAa YXMAEHHA
BiA BUKOHAHHS BilICBKOBOTO OOOB’SI3KY B YMOBAaX BOEHHOTO CTaHy
yy B 00110BiN1 00cTaHOoBLi — 249;

— KpMMiHaAbHi MPaBOMOPYIIEHH: CIPSIMOBaHi Ha MOPYIIEeHH: BCTa-
HOBAEHOTO MOPSIAKY AOTPMMAHHS 3aKOHIB 1 3BM4aiB BiilHK — 49;

BcraHoBA€HO, 1110 3a Yac Ail BOEHHOTO cTaHy B YKpaiHi OyAo 3apeecT-
poBaHo 101 ¢akT BUMHEHHS KPMMiHAaABHUX HPABONOPYIIEHDb BiANOBi-
AQABHICTD 3a sKi nepeabaueno ct. 435-1 KK Ykpainu — obpasy uecri
i riAHOCTI BilICbKOBOCAY)X0OBLIsI, TOrpO3a BiliChKOBOCAYXX0OOBLI0. AaHe
KpMMiHaAbHE IIPABOIOPYLIEHHS HaMyu He OYAO BipAHeCeHe A0 >KOAHOI
i3 HaBeAEeHUX BUlIlle TPYI 3 OTASIAY Ha Cy0'€KTHUII CKAAA AQHOTO KPUMi-
HaAbHOTO IPABOINOPYIIEHHS.

6. IlpoBepeHUIT aHaAi3 HayKOBMX AXKepeA Ta CIIelliaAbHOI AiTepa-
TYpM, IO CTOCYETbCS AOCAIAKEHHS MpoOAeMu AeTepMiHauii Kpumi-
HaAbHUX IIPABOINOPYLIEHb IPOTU BCTAHOBAEHOI'O MOPSIAKY HECEHHSI Bill-
CbKOBOI CAYXOM (BilICBKOBMX KPMMiHAABHMX ITPABOIOPYIIEHD) B YMOBAX
BOEHHOIO CTaHy B YKpaiHi HapaB 3MOI'y HaM NPOBECTU iX IPYHTOBHMIA
aHaAl3 Ha MaKpoO-, MiKpoO- 1 iIHAUBIAYyaAbHOMY piBHSIX.
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BcTaHOBAEHO, 1J0 A€TepMiHAHTU BilICBKOBUX KPUMiHAABHUX IIpa-
BOIIOpYLIIEHb B yMOBaX BOEHHOTO CTaHy B YKpaiHi Ha MakpopiBHi
€ piBHOMaHITHMMMU i BKAIOYAIOTh B cebe AOCUTH PisHi 3a XapaKTepoMm
(cowiaAbHi, €KOHOMiYHi, MOAITHYHI, TPaBOBi, OpraHizalilHO-yIpaBAiH-
CbKi, iA€0AOriYHi, COLIIAAbHO-NICUXOAOTIUHI, KYABTYPHO-BUXOBHI TOIL[O)
CYCIiAbHI BIAHOCUHIU.

AeTepMiHAaHTM KPMMiHAaABHUX IIPABOINOPYIIEHb IPOTU BCTAaHOBAe-
HOT'O MOPSIAKY HECEHHsI BiJICbKOBOI CAY)XOM B YMOBaX BOEHHOI'O CTaHY
B YKpaiHi Ha MiKpoOpiBHi XapakTepHi 6e3mocepeAHbO AASL CEPEAOBUIIA
BilICbKOBOCAY>XOOBILIiB, Ta $K INpaBMAO MOB's3aHi 3 BCTAHOBAEHUM
MOPSIAKOM HeCEeHHS Yy MPOXOAXKEHHSI HUMMM BilICBKOBOI CAYX01, 0C00-
AVBOCTSIMU iX CTOCYHKIB Y BiliCbKOBOMY KOAEKTUBI TOILO.

3a pe3yAbTaTaMy NPOBEAEHOTO AOCAIAKEHHS Ta Ha IMIACTaBi aHa-
Al3y AISIABHOCTI NpaKTUYHUX MiApO3AiAiB ABP HaMu BuOKpeMAeHO
i AOKAQAHO 0XapaKTepU30BaHO ABI OCHOBHI Tpymu AETEpMiHAHT Bill-
CbKOBMX KPMMiHaAbHMX NPaBONOpYLIEHb Ha iHAMBIAyaAbHOMY PpiBHi,
a caMe: Ti sIKi MaAM MicClie AO IPOXOA’KEHHS BilICbKOBOI CAY)XOM (HasIBHi),
i Ti sIKi BUHMKAM B TIpoOLieci IIPOXOAXKEHHS BilIChKOBOI CAYKOM (HabyTi)
B YMOBaX BOEHHOTO CTaHy B YKpaiHi.

Ha mipcTaBi mpoBep€HO aHaAi3y HayKOBMX AXKepeA Ta IO3MLIi
BITUM3HSHUX YYEHMX 3alIpONOHOBAHO ABTOPCbKE BU3HAUEHHS AQTEHT-
HUX BiliICPKOBMX KPMMiHAaAbHUX NpPaBONOpPYIIEeHb BUMHEHUX B yMOBax
BOEHHOI'O CTaHy B YKpaiHi — lie CYKynHicTb (paKTMYHO BUMHEHUX Bili-
CbKOBOCAYXO0BLsiMU 30poitHux CuA YKpaiHu Ta iHIIMX BiliCBKOBMX
bopMyBaHb YTBOpEHUX BIiANIOBIAHO AO 3aKOHOAQBCTBAa YKpaiHu, ase
He BUSBAEHUX a00 TaKMX 1[0 He 3HAWIIAU CBOTO BipaOOpakeHHs B 0(i-
LiliHIl KPMMIiHAABHO-NIPABOBiMl CTAaTUCTULi KPUMIHAABHUX MPaBOIO-
pylleHb IPOTM BCTAHOBAEHOTO TOPSIAKY HECEHHS BiliCBKOBOI CAYXXOM
(BifICbKOBMX KPUMIHAABPHMX IIPaBONOPYIIEHb) BYMHEHMX B YMOBaX
BOEHHOI'O CTaHy B YKpaiHi.

7. HamiacTaBi I'pyHTOBHOIO BUBYEHHS OCOOMCTOCTI BiliCbKOBOCAYX-
0OBLIs, SIKUIT BUMHSIE KPUMiHAAbHI NPABOIOPYIIEHHS IPOTU BCTAHOB-
A€HOTO TIOPSIAKY HEeCeHHs BilIChKOBOI CAYXKOM (BifiChKOBI KpUMiHaAbHI
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NPABOIOPYIIIEHHsI) B YMOBaX BOEHHOTO CTaHy B YKpaiHi HapaHO 110ro
KPMMiHOAOTIYHY XapaKTePUCTUKY:

3a coyiarbHo-OeMozpapivHuMy 03HAKAMU BiVICbKOBI KpMMiHAaABHi
IIpaBOIOPYIIEHb B YMOBAaX BOEHHOI'O CTaHY B YKpaiHi BUMHSIOTb IpOMa-
AsiHM YKpaiHy, BilICbKOBOCAY>K00BLIi, 40A0Bi401 cTaTi (98,4 %), y BiLi Bip
18 A0 50 pokiB (93,4 %), siki MaOTh 0a30BY 3araAbHY cepeaHo (24,9 %),
TIOBHY 3araAbHy cepepHio (31,3 %) abo mpodeciitHo-TexHiuny (29,2 %)
OCBiTY, 3a CiMelHMM CTAaTycOM IIepeBaKHO He OApYXeHi (42,7 %),
a Ko oApyxeHi (37,8 %) To sk mpaBuAo MaTh 1 Autuny (78,6 %).

3a MOpPAAbHO-NCUXON0IMHUMY 03HAKAMU: AO BUKOHAHHS BilICBKO-
BOro 00OB’SI3Ky Ta BiliCbKOBOI CAYXOM CTaBUTbCS BKpail HeraTMBHO,
y 3B’SI3KY 3 UMM B YMOBaX BOEHHOTO CTaHy B YKpaiHi, SIK IPaBUAO BYU-
HAIOTb BiliCbKOBI KPMMiHAABHI IIPABONOPYIIEHHA Yy Meplli MicALl CBOE]
CAyKOu abo micas mepiioro 601, 3 MOTUBiB: HebaKaHHSA OyTH MOOi-
Ai30BaHMMM Ta TPOXOAUTU BIMICBKOBY CAYXOY B3araai uepes HU3b-
KUl piBeHb MaTpioTU3My, OOSTY3TBO Ta AETKOAYXiCTb; BUKAMKQaHUMMU
B IIpOLieCi MPOXOAKEHHS BiliCbKOBOI CAY)XOM HECTaTyTHUMM BiAHOCH-
HAMM Y BilICBKOBOMY KOAEKTUBiI Ta/ab0 KOMaHAYBaHHSM; CiMelHUMMU
4y iHIMMY 00CTaBUHAMMU.

3a KpUMIiHAAbHO-NPABOBUMY O3HAKAMU PaHillle CyAMMi 3aCyA’KeHi
3a BUMHEHH: BiJICbKOBMX KPMMiHAaAbHI IPAaBONOPYILIEHDb B YMOBAaX BOEH-
HOTO CTaHy B YKpaiHi ocoOu, y cBoiil mepeBaxkHiin 6iapmocri (38,7%)
MAIOTb CYAMMICTb 32 BUMHEHHSI KPMMiHAABHUX IPABOIOPYLIEHDb IIPOTU
BAACHOCTIL

8. Cneundika BXUTTS 3aXOAIB 3araAbHOCOL[{AAPHOTO 3amo0iraHHs
ABP BilicbKOBMM KpMMiHAaAbHUM NPABOIOPYIIEHHAM MOAATAE Y iX 3Aii-
CHEHHI B YMOBaxX 0COOAMBOrO IPAaBOBOTrO PEXUMY — BOEHHOIO CTaHY,
IO IPYHTYETbCSA Ha QYHAAMEHTAABHMX IIOAOXKeHH:X CT. 64 KoHcTury-
uii Ykpainu, i peraameHToBaHoro 3akoHoM YkpaiHu «IIpo mpaBoBwuit
PEXXMM BOEHHOTO CTAHY».

3a pesyAbTaTaMU IIPOBEAEHOIO AOCAIAKEHHS Y AQHOMY HAIPSIMKY
HaMM BCTAHOBAEHO, IJO 3araAOM, 3aXOAM OYAb-SIKOTO PiBHS MAlOTh
OyTu peasi3oBaHi, BUXOASYM 3 3aKOHOAQBYO-BU3HAYEHOI KOMIIETEHLil
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YIOBHOBa)KEHUX CY0’€KTiB, a TAKOK YMOB IIPAaBOBOT'O PEXXMMY BOEHHOTO
CTaHy B YKpaiHi.

3’scCOBaHO, 1O CTPaTeris aHTUKPMMiHOT€HHOTO BIIAMBY Ha BilICbKOBY
3AOYMHHICTb B YMOBaX BOEHHOT'O CTaHy B YKpaiHi Mae OyTu TiCHO 1MOB’s1-
3aHa i3 KOHTPOAEM 3araAbHOI 3AOUMHHOCTI B AepKaBi. Y 3B’SI3Ky 3 UMM
HaMM KOHCTaTOBAaHO, L0 3MEHIUMTU HASIBHI y BiliCbKaX KPUMMIiHOT€HHi
YMHHMKM MOJKHA AMIIe Yy pasi 3aMiHM BOAIOHTapUCTCbKOI CTparerii
00poTbOU i3 BilICPKOBOI 3AOYMHHICTIO Ha PEAAICTMYHY, KOAM Y Biil-
CbKOBMX MIAPO3AiAax NMaHye 3aKOH, @ He AMCKpeLiliHi MOBHOBa>KEHHS
KOMAQHAMPIB (HaYaAbHMKIB), IpU 00'€KTUBHOMY BipOOpakeHHI Kpumi-
HaAbHUX peaail.

PesyAbTaTy IPOBEAEHOIO AOCAIAKEHHS AQIOThb 3MOTY 3TPYNyBaTu
32XOAM 3araAbHOCOLIiaABHOTO 3aM00iraHHs KPUMMiHAABHUM IIPaBOIOPY-
LIEHHSIM MPOTM BCTAHOBAEHOTO IOPSIAKY HECEHHsI BilICBKOBOI CAYXXOMU
(BifICbKOBUMM KPUMIHAABPHMM MPaBOMOPYIIEHHSM) B YMOBaX BOEH-
HOTO CTaHy B YKpaiHi 3a Takumu rpynamu: 1) coliaAbHO-eKOHOMIiuHi;
2) BUXOBHI; 3) oprasisauiitHo-ynpaBAiHceki; 4) npaBosi. Taki 3axoan
B)XXMBAKTbCA B OCHOBHOMY OpraHaMU AEp>KaBHOI BAAAM, BilICBKOBUM
KOMaHAYBaHHAM 1 CIIpAMOBaHi Ha TOAIMIIEHHS COLiaAbHO-IIPAaBOBOTO
CTaTyCy MOTEHLiHMUX CYO'€KTiB BiliCbKOBMX KPMMiHAABHUX IIPABOIO-
pylleHb, IKMMU Y CBOIil IepeBaXkHil OiABLIOCTI € BilICBKOBOCAYXOOBLI
Ta Aeski iHiui Kateropii oci6, BusHaueni u. 2 ct. 401 KK Ykpainu.

9. CreliaAbHO-KPUMIiHOAOTIYHMIT piBeHb 3aM00KHOI AiSIABHOCTI
KPMMiHAaABHMM NPaBONOPYIUEHHSAM IIPOTM BCTAHOBAEHOTO IIOPSAKY
HeCeHHs BiliCbKOBOI CAY)XOM (BilICbKOBMM KPUMiHAaABHUM IIPaBOIOpY-
LIEHHsM) B YMOBaX BOEHHOTO CTaHy B YKpaiHi, Ha BiAMiHY BiA 3araAb-
HOCOLI{aAbHOTO, XapaKTePU3YEThCS AYAAi3MOM 3aXOAIB 3amobiraHHs,
SK TAAQCHOTO TaK i HeraacHoro (3okpema OIepaTMBHO-PO3LIYKOBOIO)
xapakrepy. IlpunariaAHo po poai ABP y wiit aifgapHocTi, To ocTaHH:
MOCUAIOETBCS TUM, L0 3a3HauyeHMil CYO'€KT 3amoOiKHOI AisAbHOCTI
BOAHOYAC BUCTYMAE i Cy0'€eKTOM KpUMiHAABHO-TIPOLIECYaAbHOI Ta OIle-
PaTUBHO-PO3IIYKOBOI AIIABHOCTI, Mal04M KOMIIETEHLIl0 Ha TIPOBEACHHS
AK TAACHUX, TaK i HerAaCHMX INpPOLECYAaAbHMX i IO3aNpoLecyaAbHUX
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3aX0AIB i3 3am00iraHHs BifiCbKOBUM KPUMiHAABHUM MPaBONOPYIIEHHAM
B YMOBaX BOEHHOIO CTaHy B YKpaiHi.

OOrpyHTOBAHO, 1J0 B KOHTEKCTi MPaBOBMX 3aXOAIB ClleLliaAbHO-KpU-
MiHOAOTIYHOTO 3amobiraHHs BiJICbKOBUMM KPMMiHAaABHMM IIPaBOIOpY-
IIEHHAM B yMOBaX BOEHHOIO CTAaHy B YKpaiHi aKTyaAbHMM IMUTAHHAM
IIOCTA€ MIATOTOBKA HOPMATMBHO-IIPABOBOI0 aKTa CTPATEriYHOTrO IAAHY-
BauHs (Crparerii, Koxuenuii abo ITporpamu) 3 muTaHp 3amobiraHHs Kpu-
MiHaABHUM IPABONOPYILEHHSM y ceKTopi Oesmneku i o6opoHu. Y crpa-
TeriYHOMY MAAHY, B OIIEPaTUBHOMY 11 TAKTUYHOMY BIAHOIIEHHI MOBa iae
PO MOAIGHOTO POAY IPOTPaMHMII AOKYMEHT AOTUYHMIL AO 3aI00iraHHs
OKpEMOMY BMAY 3AOYMHHOCTI y ceKTOpi Oesneku i 000poOHM — KpUMi-
HAAbHUM IIPaBONOPYLIEHHSAM IPOTY BCTAHOBAEHOI'O IOPSIAKY HEeCeHHs
Bil1CbKOBOI CAYXOM (BilICbKOBMM KPMMIHAABHMM IPaBOIMOPYIIEHHSIM).
Y pesyAbTaTi 4oro HaMu 3aIpPOIIOHOBAHO BAACHE HAayKOBe i MpaKTUYHe
OauenHs Ha npoekT Crparerii 3amobiraHHs KPUMiHAABHUM MPABOIOPY-
LIEHHSIM HPOTY BCTAaHOBAEHOTO IOPSIAKY HECEHHs BilICBKOBOI CAYXXOM
(BifICbKOBUM KPMMiHAAPHMM MPABONOPYIIEHHSIM).

10. InauBipyaapHO-IpodisakTuHe 3amobiranHs ABP  3aiiicHioe
IIASIXOM BMSIBAEHHS IIPUYMH Ta YMOB KPMMiHAABHMX IIPAaBOIOpPYLIEHDb
IPOTH BCTAHOBAEHOTO TIOPSIAKY HeCeHHs BilICBKOBOI CAyXbu (Biit-
CbKOBMX KPMMiHAaABHMX IIPaBOIOPYIIEHb) B YMOBaX BOEHHOTO CTaHy
B YKpaiHi, aHaAi3y HailOiAbLI ITOIIVPEHMX IX AeTEPMiHAHT, PO3POOAEHHS
PeKOMeHAALil i3 MiHiMi3awlii Ta AiKBipaLil IX KpMMiHOI€HHOTO BIAUBY
Ha BilICBKOBOCAYXK00BLB. IIpu 1jpOMY, SIK ITOKa3aA0 MpPOBeAeHE HaMMU
AOCAIAYKEHHSI, pe3yAbTATM y3araAbHEHHS AQHUX Ha iHAMBIAYaABHO-TIPO-
dbiraxTuyHoMy piBHi 3amobiraHHs ABP BificbKOBUM KpUMiHAABHUM
[IPAaBOINOPYIIEHHSIM B YMOBaX BOEHHOI'O CTaHy B YKpaiHi CTalTb eMMHi-
PUYHUM MaTepiaAoM AAsl PO3POOAEHHS 3aXOAIB CreliaAbHO-KPUMiHO-
AOT{YHOTO 3aM00iraHHs.

[HAMBiAyaApHO-TIpOdisakTHYHA AlsabHiICTH ABP mopo 3amo6i-
raHHs KpPUMIHAaABHMM IIPAaBOIIOPYLIEHHSM IIPOTM BCTAHOBAEHOIO
MOPSIAKY HECEHHs BiiiCbKOBOI CAYXOM (BilICPKOBMM KpUMiHAABHUM
[PaBOMOPYILEHHsIM) B YMOBAX BOEHHOIO CTaHy B YKpaiHi IPYHTYETbCS
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Ha PO3YMiHHi Cy0’€KTHOTO CKA@AY OCi0, IO BiAHOLIEHHIO AO SKMX MAlOTb
B)KMBATUCA BIANIOBiAHI iHAMBiIAYaAbHO-TIDEBEHTMBHI 3axoAu. Y LiAOMY
TaKUI1 Cy0' €KTHUI CKAA KOPEAIOE i3 BU3HAYEHHSM Ta 00CATOM MOHSATTS
«Cy0'eKT BilICbKOBOTO KPMMiHAABHOTO IPABONOPYIIEHHS», 3aKpilAe-
Huit 4. 2 cT. 401 KK Ykpaiun.

Tomy Ha iHAMBiAyaAbHO-TIPOGIAQKTMYHOMY PiBHI QHTMKPUMIiHO-
reHHoro BrnAuBy ABP Ha BilICbKOBY 3AOYMHHICTb B YMOBaX BOEHHOTO
CTaHy B YKpaiHi mpeBeHTMBHa (yHKLis TiCHO MoOB’si3aHa i3 AOCSTHEH-
HSM 3aBAAHb MPOQIAAKTUYHOIO BIIAMBY Ha IOPYIIHUKIB Ta 0cCi0, sKi
€ MOTEeHLiIHUMI TTOPYIUHUKAMH, i BUABASAETbCS Y 3AIICHEHHI aKTUBHOI
MOBEAIHKM, 3aCTOCYBaHHI 3aX0AIB MEPEKOHAHHS i IPUMYCY IOAO BUSAB-
A€HHJ 3arpo3y, pU3UKYy BUMHEHHS MOPYLIEHHS i SKHAMIIBUAIIOTO BiA-
BEepHEHHsI HaCAIAKIB Takoi 3arposiu.

11. TIpoBepeHMiT CUCTEMHMI aHAAI3 CydaCHMX HaNpalloBaHb BiTum3-
HAHOI KpMMIHOAOTIYHOI Teopil i MpakTMKY, peaAi3yrouM HasBHi Npax-
TUYHI 3HAHHS OAHOTO i3 cmiBaBTOpiB MoHOrpadil oTpMMmaHHI miA yac
pobotu B ABP Ta He mpeTeHAyoUM Ha pO3POOAEHHS MOBHOTO TEKCTY
npoexty Crparerii 3amo6iraHHs KpMMiHAABPHUM IPaBONOPYLIEHHSIM
IPOTY BCTAHOBAEHOTO IIOPSIAKY HeCeHHs BilICBKOBOI CAyXOu (Biil-
CbKOBMM KpPUMIHAaABHUM IPABOIOPYIIEHHSM), HaAMU 3alPOIOHOBAHO
HACTYIHUI Opi€HTOBHMII CTPYKTYPHMI MAAH II peaaisauii mporarom
2025-2029 pokis:

Po30ia 1. AHaii3z nomouHo2o cmany cnpas, meHoeHyii ma o0rpyH-
MYBAHHA U4000 He0OXIOHOCI PO3B I3AHHA BUABAEHUX NPOOEM.

Y wuin vactuni Crparerii BM3HAYaeTbCs, IO BYMHEHHS KpUMi-
HAABHMX IPABOIMOPYIIEHb (30KpeMa MPOTU BCTAHOBAEHOTO IOPSAKY
HeCeHHsI BilIChKOBOI CAY>KOM) BilICBKOBOCAYXOOBLISIMU CKAQAOBUX CUA
000poHM, 0COOAMBO B yMOBAaX BOEHHOTO CTaHY, € OAHi€l0 i3 3arpos
HalioHaAbHiNn Gesmeni Ykpainu. TakoXX HaBOASITbCS CTaH, AMHAMIKA,
CTPYKTypa 11 AeTepMiHAaHTM BUMHEHHS BiMICbKOBUX KPMUMiHAABHUX
IIPaBOIOPYIIEHD, OLIiHIOIOTbCS MaTepiaAbHa IIKOAQ, O€31eKOoBi 11 perny-
TauifiHi BTpaTu Bip BUMHEHHA KPUMiIHAABHO-IPOTUIPaBHUX AifHb
y BilICbKOBIiN cdepi.
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Po30ia 2. Onuc npobirem, axi 06ymoBuru nputinamms Cmpamezii.

Po6MThHCS HATOAOC HA TOMY, 110 B YMOBaX IIMPOKOMACIITA0HOI 30poii-
Hol arpecii pp npotu YKpaiHu Ta BBEAEHOTO B A€p>KaBi BOEHHOT'O CTaHY
Ha TOPSIAKY AEHHOMY CEeKTOpy Oe3reku i 060poHM nepebyBae NMUTAHHSA
3MillHEHHs BilICbKOBOI AMCLIMIIAIHM, SIK OAHI€I 3 MOPaAbHO-TICMXOAO-
TiYHMX HepeAyMOB 30epeXXeHHs1 60I0BOTO AyXy 1 MOTeHLiaAy YKpaiH-
CbKOTO BiiicbKa. [IMTaHHS HEAONYIIEHHS BUMHEHHS BilICbKOBOCAYX00B-
LsIMM KPMMiHaABHMX IIPABOIOPYLIEHb MA€ OyTM TOKAAAEHO Y «TAABY
KyTa» AISIABHOCTI 3araAbHUX (KepiBHULITBO Aep>KaBHy, BilICbKOBEe KOMaH-
AYBaHH:I) Ta crienfiaaizoBanux (BirtcpkoBa cAyx6a npaBomnopsiaky y 3CY,
ABP) cy6’exriB.

Po3dia 3. HopmamusHo-npasosi akmu, w0 0itomb y BiONOBIOHIL cipepi.

3asHauaeTbcs, mo CTpaTerist IPYHTYETbCS Ha TaKMX AOKYMEHTAX:

— Kounctutyunii Ykpainy;

— KpuminaapHomy Ta KpumiHaAbHOMY HpolLleCyaAbHOMY KOA€KCax
Ykpainuy;

— 3akoHax Ykpainu «IIpo BiilcbkoBy cAyX0y NpaBOMOPSIAKY
y 36poitnux Cuaax Yxpainu», «[Ipo AepxaBHe 610p0 pO3CAiAyBaHb»,
«ITpo Amcumnainapumit cratyt 36poiHux Cua Ykpainu», «IIpo mo6i-
Ai3auiiiHy MIATOTOBKY Ta Mobiaisauito», «IIpo HauioHaAbHY Oe3mexy
Ykpainu», «IIpo omepaTMBHO-PO3LIYKOBY AisIABHICTb», «[Ipo meH-
ciitHe 3a0e3me4eHHs 0Ci0, 3BiAbHEHMX 3 BiIICBKOBOI CAYXXOM, Ta AESKUX
iHmmx oci6», «ITpo mpaBoBuI1 pe>KuM BOEHHOTO CTaHy», «IIpo couiaAb-
HUI i NPaBOBUM 3aXUCT Bi]?[CbKOBOCAy)K6OBuiB Ta 4YAEHIB IX ciMmen»,
«ITpo craTyc BeTepaHiB BilICbKOBOI CAY)KOU, BeTepaHiB OpraHiB BHYT-
pimHix crpas, BerepaniB HallioHaAbBHOI TOAIL[T i A€SKUX iHIIUX OCi6
Ta IX COL[iIaAbHUI 3aXUCT» Ta iH.;

— VYkasax Ilpesupenrta VYkpainum «IIpo BBep€HHA BOEHHOIO CTaHY
B YkpaiHi», «[Ipo KommaekcHuit crpareriunmit maaH pedpopMyBaHHS
OpraHiB NpPABOMOPSIAKY SK YaCTMHM CeKTOpYy Oe3meku i oOopoHM
Ykpainu Ha 2023-2027 poxu», «IIpo HauioHaapHy cTpareriio y coepi
npaB AwAMHUY», «IIpo Crparerito BoeHHOi Oe3meku Ykpainu», «IIpo
Crparerito HallioHaAbHOI Oe3rnekn YKpaiHu» Ta iH.;
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— mnocraHoBax Kabinery MinicTpiB Ykpainu «IIuTaHHS AesdKux
BUIIAQT BiliCbKOBOCAYXXOOBLISIM, 0c00aM PSIAOBOTO i HaYaABHULIBKOTO
CKAQAY, TIOAILIEMICHKMM Ta IX CIM'SIM TiA 4ac Ail BOEHHOro cTaHy», «IIpo
3aTBeppkeHHs [Iporpamu AisiabHocti Kabinetry MiHicTpiB Ykpainu»,
«ITpo yTBOpeHHs Aep)XaBHOro 0I0pO PO3CAiAyBaHb» Ta iHLIMX HOpMa-
TUBHO-NIPaBOBMX aKTaX.

Po30ir 4. Mema, cmpoku i Hanpamu pearizayii Cmpamezii.

Memoio Ctparerii € BU3HaYeHHs HANPAMIB Ta MeXaHi3MiB peaaisawii
AepXaBHOI moaiTuku y cdepi 3anmobiraHHs BiliCbKOBUM KpUMiHaAbBHUM
IPaBONOPYIIEHHSAM IIASIXOM (OPMYBAaHHS HOBUX il YAOCKOHAAEHHS
ALIOUMX HOPM KPMMiHaAbHOTO, KPMMiHAABHOI'O IPOLIECYaAbHOT 0, KPUMi-
HAaAbHO-BMKOHABYOI'O Ta KPMMiHOAOTIYHOTO 3aKOHOAABCTBA i IPaKTUKU
ix 3aCTOCYBaHHs, a TaKOXX PO3pPOOAEHHS Ta peaaisallis ymoBHOBaxe-
HMMM Cy0’eKTaMM 3araAbHOCOLIaABHUX, CIELiaAbHO-KPUMIiHOAOTIYHMX
Ta IHAMBIAYaAbBHO-TIPO]IAAKTUYHUX B3aXOAIB, CIPSIMOBAaHMX Ha YCy-
HeHHs1 (OAOKYBaHHs, HeilTpaAisalilo) MpMYMH i YMOB, LIO CIPUSIOTH
bopMyBaHHIO KPUMiHAABHO-TIPOTUIIPABHOI MOTMBAL|il Ta BYMHEHHIO
BilICbKOBOCAYXOOBLISIMM KPUMiHAABHMX IIPABOIMOPYILIEHb MPOTYU BCTA-
HOBAEHOTO TTOPSIAKY HeCeHHsI BiiiCbKOBOI CAYXOM.

Peaaisauis Crparerii nepepbayaerbcs npotsirom 2025-2029 poxis.

Hanpsamamu peaaisanii Crparerii e:

— BUSABAEHHA Ta aHaAi3 IPOABIB BiICbKOBOI 3A0YMHHOCTI, s’ﬂcy—
BaHHA NPUYMH TA YMOB, WO CIPUAIOTH ii MOLMPEeHHIO B YKpaiHi;

— YAOCKOHAA€HHs NPaBOBMX MeXaHi3MiB Ta OpraHi3aljiiflHMX 3acap
3aro0iraHHs BilICbKOBIT 3AOYMHHOCTI;

— TOAiNIIEHHs COLiaAbHO-TIPABOBOTO 3aXVUCTY BiliCbKOBOCAYXX0OOB-
IIiB Ta YAEHiB ix cimei;

— IOKpallleHHs Ta CBOEYACHEe MaTepiaAbHO-TeXHiuHe 3a0e3neyeHHs
BilICbKOBUX (OpMYBaHb YKpaiHM BIAITOBIAHO AO aKTYaAbHMX HOTpeO,
Y T. 4. CIIPOLLeHHsI (a TIOAEKYAM 11 IOAOAQHHST) «OI0pPOKPATUYHMX» MeXa-
Hi3MiB OCBOEHHSI HAAQHOI Aep)KaBaMM-TIapTHepaMyu MiKHApOAHOI Tex-
HiYHO{ AOTIOMOTI'M B YMOBaX BOEHHOI'O CTaHY;
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— TMiABMILEHHS PiBHS COLIlaABHO-IIPABOBOI 3aXMIEHOCTI CHeljiaAi-
30BaHMX Cy0’eKTiB (30KpeMa BilicbkoBoi cayx6u mpasonopsiaky y 3CY,
ABP) 3ano6iranHs BiliCbKOBUM KPUMiHaABHMM IIPABOIOPYLIEHHSIM;

— TIPOAOBXXEHHS MIKHAPOAHOTO CIHIBPOOITHULITBA CUA 0e3meKu
i o6opoHM YkpaiHu i3 BIiATOBIAHMMM IHCTUTYLIiIMY iHO3€MHUX A€piKaB;

— moaaAblie pedopMyBaHHs ceKTOpy Oe3rneku i o6opoHu Ykpainu
BIATIOBIAHO AO KpalMX MIKHApOAHUX NMPAKTUK 3a0e3MeueHHs AeprKaB-
Hoi (HaioHaAbHOT) Oe3neku Ta craHpaptis HATO;

— iHiLilOBaHHS BAOCKOHAA€HHS MiKHApOAHO-TIPAaBOBMX aKTiB
y Oe3mnexoBiit cdepi Ta rapMoHi3aljis HallioHAABHOTO KPYMiHOAOTIYHOTO
3aKOHOAABCTBA i3 MDKHApOAHUMU CTAaHAQPTAMMU.

Po30ia 5. TMopsdok pearizayii ma oyinka sukoHanns Cmpamezii.

Peaaizanis Crparerii mepepbadeHa Ha mepiop 2025-2029 pokis
i 3AiMICHIOBaTMMeTbCS IIASIXOM BMKOHAHHS PIYHMX MAaHIB peaaisauii,
0 po3pobAsitoTbes ABP i3 3aAydeHHSIM NPEACTaBHUKIB iHIIUX IPABO-
OXOPOHHUX OpPIaHiB, CMA 0OOPOHY, OPTaHiB Aep>KaBHOI BAAAM, IHCTUTY-
TiB TPOMAASHCBKOTO CYCIIABCTBA, MIXKHAPOAHUX €KCIEePTiB.

ADBP mpoBoANTD MOHITOPMHT Ta OLIHKY Iporpecy peaaisauii Crparerii
i MOXe 3aAy4aTH AO L€l AIIABHOCTI IIPEACTaBHUKIB iHIIMX IIPAaBOOXOPOH-
HUX OpraHiB, BilICbKOBUX (OpPMYyBaHb, OPIaHiB Aep)KaBHOI BAAAY, IHCTU-
TYTU TPOMAASIHCBKOTO CYCIiABCTBA, IPEACTaBHMKIB MDKHaApOAHUX Opra-
Hi3aliil. 3a pe3yApTaTaMyu MOHITOPMHIY ¥ OLIiHKM IIporpecy peaaisanii
Crparterii ABP rorye npomnosuii Ta peKoMeHAQL{l I0AO BXXUTTS HEBIA-
KAQAHUX 3aXOAIB AAST 3a0e3meveHHs eheKTUBHOI peaaisarii Crparerii.

Po30ia 6. Ouixysani pesyrvmamu pearizauii Cmpameeii.

Peaaizayis Crparerii cripusTiMe 3HVPKEHHIO PiBHS BifICBKOBMX KpU-
MiHaABHMX TPaBOIOPYILIEHb, 3MilJHEHHIO BilICBKOBOI AMCLIMIIAIHM, MTOKpa-
I[EHHI0 MOPAABHO-TICUXOAOTIYHOTO CTaHy 0COOOBOIO CKAAAY BilICBKOBMX
bopmyBaHb, MABUILEHHIO PIBHS 3aXMILEHOCTI IPOMaAsiH (30Kpema Biil-
CbKOBOCAYKOOBLIiB) BiA KpPMMiHAABHO-TIPOTUIIPaBHMX HOCSTaHb, 3Mi-
LIHEHHIO COLIiaABHOI Ta MOAITMYHOI CTabIAPHOCTI B A€p)KaBi, 3pOCTaHHIO
AOBIpU iHCTUTYTIB I'POMAaASIHCBKOIO CYCIIABCTBA Ta MiXKHaPOAHOTO CIIiB-
TOBApPUCTBA AO CEKTOpY Oe3mexu i 000poHu YKpaiHy, 3MiL{HEHHIO MO3U-
TUBHOTO iMiAXXY cuA Oe3neku i 000poHU B Aep>kaBi, @ YKpaiHu — y CBiTi.
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Po30ir 7. DiHaHcose 3abe3neqenns pearizayii Cmpamezii.

QiHaHCyBaHHS 3aX0AiB i3 peaaisauii CrparTerii 3AiliCHIOBaTUMeTbCA
32 PaXyHOK KOIITiB A€P>KaBHOTO i MiCLieBMX OIOAKETiB, iHIIMX AXepea,
He 3200pOHEHNX 3aKOHOAQBCTBOM YKpaiHM, Y T. 4. MDKHAPOAHOI TeXHiy-
Hoi pAoonomory. Piunnmu naanamu peaaisanii Crparerii MOXYTb mepea-
OavaTncs 3aX0AU, SKi TOTPEOYIOTh AOAATKOBOIO OI0AXKETHOTO (iHaHCY-
BaHHS i MOXYTb OyTU 3AiliCHeHi Auile 3a 110ro HasiBHOCTI. Taki 3axoau
HiAAATAIOTb KOPUTYBAHHIO IMICASI NPUIHATTS 3aKOHY NIpo Aep>kaBHMI
O10AKeT YKpaiHu Ha BIATIOBIAHMII PiK 3 ypaXyBaHHSIM peaAbHUX MOX-
AVIBOCTEJI DI0AXKETY.

12. 3 MeTo0 yCyHEHHs 3acTapiAMX HOPM 4YMHHOIO 3aKOHOAABCTBA
Ta HOPMAaTMBHUX IPOTaAMH 3alIPOTIOHOBAHO:

Y 3akoni Ykpaiuu «IIpo AepxaBHe O0HpO pO3CAiAyBaHb» Bip
12.11.2015 Ne 794-VIII cAoBa «3A04MH» 3aMiHUTU CAOBOCIIOAYYEHHAMMU
«KpMMiHaAbHE IIPaBONOPYILEHHS».

3 pospiay XIX OcobamBoi wactuuu KpumiHaabHOro Kopekcy
Ykpainu crarTio 435-1 O6pa3sa yecTi i riAHOCTi BilICBKOBOCAY>KOOBLIS,
II0rpo3a BililCBKOBOCAY)KOOBLIIO BUKAIOYUTH.

AomnoBuutu pospiay XIV OcobamBoi wactunum KpumiHaabHOTO
Koaekcy Ykpaium crarreo 345-2 O6pasa vecTi i TiAHOCTI BiiiChKOBO-
CAYK0OBLISI, IOrp0O3a BiliCbKOBOCAYKOOBLIIO:

1. O6pasa uecri i rigHocTi, morposa BOMBCTBOM, HACUABCTBOM 200
3HUIIEHHSAM YM IIOLIKOAKEHHSIM MallHa BilICBKOBOCAY>KOOBLIIO, SIKMI
3AIIICHIOE 3aX0AU i3 3a0€e3MeYeHHsI Hal[iOHAABHOT Oe31eKu i 060pOoHM, BiA-
ciui i ctpumyBaHHa 36poitHoi arpecii Pociiicbkoi @epepatiii, 110ro 6AK13b-
KM POAMYAM YU YAEHAM CiM'T — KapaeTbCss 0OMeXXeHHSIM BOAI Ha CTPOK
BiA TPBOX AO I'SITU POKiB 200 1T030aBAE€HHSAM BOAi Ha TOI CAMUI CTPOK.

2. BuroroBaeHHs Ta MOIIMpeHHs MaTepiaAiB, sKi MicTATb 006pasy
4ecTi i rigAHOCTi, MOrpo3y BOMBCTBOM, HAaCHABCTBOM A00 3HMIEHHAM
4M TIOIIKOAKEHHSIM MailHa BilICbKOBOCAY)XOOBLIO, SIKUI1 3AIICHIOE
3axoAau i3 3abe3mevyeHHs] HalioHaAbHOI Oesmeku i 00OpoHM, Bipciui
i crpumyBanHs 36poitHoi arpecii Pociiicexoi Depepaliii, itoro 6AN3bKUM
POAMYAM YU YAEHAM CiM'i, — KQPAETHCS 0OMEKEHHSIM BOAL HA CTPOK BiA
TPbOX AO I'SAATU POKiB a00 1030aBAEHHSIM BOAI Ha TOJ CaMUil CTPOK.
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