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AKOBHX €BI'EH BOJIOJHMHPOBHY

HauioHaavHuil yHigepcumem «00ecbKa opuouUuHa akaoemis»,
acnipaHm kageopu KpUMIHAbHO20 NPOUecy,
demeKkmueHoOi ma onepamugHo-po3uLyKoeoi disl/ieHocmi

AKTYAJIBHI ITPOBJIEMH VIIPABJITHHS
APEINITOBAHUM MAHNHOM (AKTHBAMM)
B PAMKAX KPUMIHAJIBHOI'O ITPOBA/UKEHHSA

B ymMoBax iHTEHCHBHOTO PO3BHUTKY YKpPalHCHKOTO 3aKOHOJAaBCTBa CIIpSI-
MOBAHOTO Ha 3arobiraHHs Ta IIPOTH/II0 3JI0UMHHOCTI, Har6IbIIOl JUHa-
MIKA Ta PO3BUTKY 3a3Ha/lM IHCTUTYTH KPUMIHAJIbHOIO IIPOIlecyajJbHOIO
3aKOHO/JIaBCTBAa, 30KpeMa, iIHCTUTYT apellTy MaiiHa, y TOMYy YHCJIi B aCIeKTi
YIIpaBJIiHHS apelITOBAaHUM MalHOM.

3rigHo i3 crarrero 171 KIIK VkpaiHu ciaiguuii cyagsg abo CyZ, CBOERO
YXBaJIOIO Ha IIiZICTaBi 3asBJIEHOTO IIPOKYPOPOM, CJHITUUM (3a IIOTO[pKEeHHSIM
3 IIPOKYpPOPOM), a TaKO0X ITUBLIIHbHUM II03WBauyeM 3 MeTOI0 3abe3leueHHs
LIUBLILHOIO II030BY, KJIOIIOTAaHHS HaKJIa/ae apellT Ha MalHo [1]. ®aKTu4uHO
yXBaJla CyAy € caMe THUM CYZOBUM DpillleHHSM, sgKe THMYacoBO I1030aBJIsIe
BJIACHUKA, BOJIOAIIBII UM KOPUCTyBadya MalHa BiJIIOBiTHUX IIpaBOMOYHO-
CTel: BOJIOLIHHS, KOPUCTYBAHHS YU PO3IIOPSIKEeHHS.

[lircTaBaMu /i1 3aCTOCYBaHHS apellTy MakHa BifNoOBigHO [0
KIIK VkpaiHU € OOGIpYHTOBAHICTH Ta PO3YMHICTH II/I03p BBa)kaTH, IO
BiITIOBiHE MalHO € J0Ka30M KpPUMIiHaJIbHOIO IIPaBOIIOPYIIEHHS, ITiJjIATae
CIlelliaJbHINM KOHOQIcKaIlii y IIi[03pr0BaHOro/06BUHYyBauyeHOro, KoOH}icKarlil
Yy IOPUAUYHOI 0c00H, 11 3abe3lledyeHHS LIUBLIBHOIO II030BY, CTSTHEHHS
3 IPUAUYHOL 0COOM OTPUMaHOl HeIIpaBOMIpPHOI BUTO[IH, MOKJINBOI KOH}ic-
Karii MaifHa ToIIo.

V pasi, SIKII10 BapTiCTh apellITOBAHOTO aKTUBY IepeBUIlye 200 po3MipiB
IIPO’KUTKOBUX MiHIMyMIB (4. 1 cT. 19 3akony Ne 772-VIII), BifIIoBifHI IIpaBa
IIi€r0 K yXBaJIOI0 MOKYTh OyTH mepemaHi APMA s 3[ilicHEHHS 3aXO[liB
3 yIpaBJiHHA HUMH 3 MeTOI 3abe3ledeHHs IX 36epesxeHHs abo 36epe-
’KeHH$ IXHb0I eKOHOMIYHOI BapTOCTi [2].

OT)Xe, YUHHUM KpUMIiHaJIbHUM 3aKOHO/IaBCTBOM YKpaiHU IleperbaveHo
JIieBUU IIOPSIIOK BIUIYUEHHS MaliHa y BJIaCHUKA/BOJIOALIBII/KOPUCTYBada
B paMKax KpUMIiHaJbHOTO IIPOBAa/pKEHHS Ta MOro IIofasbllla Ilepejfada
APMA p1s1 3[iYicCHeHHSI epeKTHBHOTO YIIPaBJIiHHS MaWHOM Ha dYac J0Cyo-
BOTO/CY/I0BOTO PO3CJIi/lyBaHHS.

Ha mouatky 2022 poKy, y 3B’SI3Ky i3 36polHOI0 arpeciero PociiicbKoi
Depepaliii IpoTH VKpalHU IIUTaHHA I[0[0 apellTy MakHa P® Ta ii pesu-
IeHTiB, MOTO MO>KJIHMBa KOH(icKaIllis, cTajo Ime OJbII aKTyaJbHUM.
OpHUM i3 cr1oco6iB MOro BUpIIIeHHs cTaJlo NPUUHATTS 3V «IIpo OCHOBHI
3acagu IIPEMYCOBOTO BHJIYUeHHSI B VKpaiHi 06’€KTiB IIpaBa BJIACHOCTI
Pociicbkkol ®efepanii Ta ii pesumeHTiB» Bif 03.03.2022 poOKy, SIKHM
nepenbadeHo, BIIMIHHUM Bifi ONMCAHOTO BHIe, MeXaHi3sM IIPUMYCO-
BOTO BHJIyueHHS (KoHGicKallii) 06’ekTiB BiaacHOCTI Pociticbkoi ®efepartii
Ta ii pe3uieHTiB.
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TakuM 4rHOM, CTaHOM Ha 6epe3eHb 2022 poKy B VKpaiHi paKTHUYHO icHY-
BaJIO [1Ba [[i€eBUX MeXaHIi3MHU, 1[0 BUSHAYaJIX YMOBH i IIOpPALOK KOHpicKaryii
MailiHa (aKTHBIB) y BJIaCHUKIB. IIepIIuii — Ije apellT 3 II0aIbII0K KOHic-
Kaljiel0o MaliHa B paMKaX KpHMIiHaJIbHOTO IIPOBAJPKeHHs, APYIUi — I1e CTAT-
HeHHs aKTHBIB Ha KOPUCTH JleprKaBH y pe3ysIbTaTi 3aCTOCYyBaHHS CaHKITIN.

IIpoTe 3 OIJIAAY Ha CyLOBY IIPAKTHUKY Ta POOOTY IIPaBOOXOPOHHUX OPraHiB,
BOAUaETHCS, 10 HAWOLIBIN 3pyYHHM, 3PO3YMUIMM Ta BiAlpalibOBaHHUM
CII0COO0M IIPUMYCOBOTO BIUIYUEHHSI MalHa € caMe HaKJIaZleHHs apelilry
B KpUMiHaJIbHOMY IIPOBa/pKeHHI Ta IT0/jaJIbIlla Ilepefiada akTUBiB APMA.

SIk 3a3Hauae oUIbHUK APMA, «IIi IBa IIUISIXK He B3aEMOBUKJIIOYHI Ta He
cylepedaThb ofHe ofHOMY. [lo-lepIile, i HaKIaJeHHs apelTy, i HakIaZeHHsS
CaHKIliM Ilepes6avae pakTUyHe OJIOKYBaHHSI aKTUBiB, TO6TO 3a60pOHY ix
BJIaCHUKaM KOPHUCTYBaTHUCh 1 pO3NOpPS/pKaTHUCh 3a6JI0KOBAHHM ManHOM.
ITo-mpyre, apemiT y KpUMiHaJIbHOMY IIPOBA/DKEeHHI He 3aBa’kae KOH(QiCKy-
BaTU aKTHBU Yepe3 CaHKIIil, a HaK/IaJleHHs CaHKIIii He € IIepelIKofo0 I
II0Ja/IbIIIOT0 PO3CIilyBaHHS 3JI0UMHIB BJIACHUKIB aKTHUBIB Ta IIPUTATHEHHS
iX mo BifTIoBigabHOCTI» [3].

To>, 0OCHOBHe IMIUTaHHA y He3aCTOCyBaHHI APyroro MexaHisMy II0JATae
y TOMYy, II[0 Hapasi He 3p03yMiso, SKHI caMe KiHIIeBHI pe3ysJbTaT BapTo
OUiKyBaTH. AJPKe HAasBHICTH IIO3UTHUBHOro pimreHHs BAKC He roso-
PHUTH IIpO HOro YCIiX y BUKOHAaHHI Ta OTPUMAaHHS JIep>KaBOX BUTOAU B
b0r0. HaToMicTh, BUKOPUCTOBYHOUM MeXaHi3M i3 HaKJIaZeHHSM aperiTy
Ha MaWHO B paMKaX KpPHMIiHaJbHOTO IIPOBa/PKeHHS, AeprKkaBa, MardHd
yBeCh IHCTpyMeHTapil ajs 36epe)keHHS BapTOCTI apellITOBaHUX aKTHUBIB,
MOKe Oe3IepelIKOHO IepeaTh TaKe MalHO TpeTiM ocobaMm — Ilepefada
y THM4YacoBe KOPHUCTYBAaHHA IIAIIPHEMIIAM, Ilepejadya MakHa B yIIpaB-
JIIHHA lep>KaBHUM KOMIIaHisIM.

OTxXe, i3 BUKJIa/IeHOTO BHUIIle BOAYaAETHCs, 110 Ilepejada apelToBaHOIo
MaliHa B yIpaByiHHSA APMA € Halipe3yJIbTaTUBHIIIMM Hapasi CIioco6oMm I
36epe)keHHsI eKOHOMIUHOI BapTOCTi aKTUBIB Ta CIIpsIMyBaHHS Bif 1Ti€l misiib-
HOCTI ZI0X0/y B fiep>KaBHUM OIO/KET.

Tak, B sumHi 2022 poKy B paMKaxX KPUMIHaJIbHOIO IIPOBa/KeHHS
OyJI0 apelITOBaHO akTHUBU ToBapHCTBa 3 OOMEXKEHOI0 BiIIIOBiaIbHICTIO
«AEPOK», 1110 HaJIe)KUTh JI0 pocifickkoro 6i3Hecy, Ta GaKTUUHO € OTHUM
3 HaWOLIBPIIMX IUIATHUKIB IofaTKiB y Pociticekiii ®epeparii. JBP 6yso
BCTaHOBJIEHO, 1110 TOB «AEPOK» ¢iHaHCyBasy CHMJIOBUU 6JIOK Ta 060pOH-
HO-IIPOMUCJIOBUYM KoMILIeKC PP Iif yac BOEHHOrOo CTaHy B YKpaiHi, 3aIpo-
BaJ/PKEHOTI0 Yepe3 36poriHy arpecito PP. V 3B°43Ky 3 1M Cyz, CBOEO yXBaJIOI0
HaKJIaB apellT Ha MaWHO ITiJIIPUEMCTBA BapTiCTIO OJIM3BKO JBOX MUIbIP/IB
IrpUBeHb. SIK HACJTi/I0OK, apelllToBaHi akTUBU Oyyiu IepefaHi B APMA s
37iticHeHHsI e()eKTHUBHOIO yIpaBiiHHA [4]. CTaHOM Ha CHOTO[HIi, IIpaBO
yrpaBiagaTu aktuBaMu TOB «AEPOK» oTpuMasia Koprioparisi XapKiBCbKi
OyniBesJbHI MaTepiany, gKa cTaja IlepeMO’KIleM KOHKYPCHOTO Bimbopy,
3aIIPOIIOHYBABIIN HAWUBUTIHIII YMOBHU yIIpaBJIiHHS.

[HIIMM IIOKa30BUM IIPUKJIAJIOM € Iepefada 3a yXBaJIOI Cy[y B yIIpaB-
JiHHSI APMA poCificbKOI 4aCTKHU KaltliTasay ¢papMarieBTUUHOIO IIiIIPHUeMCTBA
TOB «BEHTA.JIT/l». AKTMBH KOMIIaHiI Ha dYac Ilepejadi Ckjaaju OJIH3BKO
OJTHOTO MiJbsIp/ia TPUBEHb. 3a JAHUMU IIPaBOOXOPOHHUX OPraHiB, CIIy>KO0BI1
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ocobu TOB «BEHTA.JIT/l» Mmanu Ge3riocepeiHi 3B’I30K i3 AeprKaBOIO-arpe-
COpOM Ta IpHuyYeTHI /0 il piHaHCyBaHHI. OgHUM i3 GeHediriapiB KoMItaHil
€ AT «KaTpeH», pOCiliCbKe IIiJIIPHEMCTBO, gKe BOJIOZiE 24 % yKpalHCBKOI
KomMraHil [5].

[IpuMITHOIO B JaHOMY BHIIa/IKy € Ta 06CTaBHHA, 1110 B yIIpaBJIiHHSI APMA
6yJsI0 IIepeflaHO He ITUTICHUM MaHOBUM KOMILIEKC, a JIMIIIEe HOTO YeTBEPTY
4acTUHY (24 % KOpIIOpaTHBHUX IIpaB), II0 CTBOPIOE IIpobseMy I 3fiic-
HeHHS1 epeKTUBHOIO YIIPaBJIiHHSA aKTUBaMU. OCKiTbKH APMA TeopeTH4HO
MO)Ke 3HaWTH YIpPaBUTesS /I TAKOTO0 aKTHUBY, OJHAK I IIPUUHATTI
BaKJIMBUX pillleHb, II0B’I3aHUX i3 pO3IIOAIIOM [AWBiTEH[IB, 3MiHa opra-
Hi3amil MmAnmpHeMcTBa TOINO, yIIpaBUTeJb 3MYyILIeHHUIH OyJe 3BepTaTHCh
[0 BJIaCHHMKA apellTOBaHMUX IIpaB 3a 3rofor. IIpoTe, Ha IPaKTHUII Ije He
npamoe. Tomy, APMA B)Xe HeOJZHOPa30BO 3BEPTAETHCS i3 IIPOMO3UIIIMH
BHECTH 3aKOHO/[aB4i 3MIHU B paMKax JOCJ/iPKeHOro IIMTaHHS.

TakuM 4YMHOM, 3 HaBeJeHUX IIPUKJIA/JIB BOAYA€ThCS, 10 IIPHUMYCOBE
BUJIYYEHHS POCIMCHKUX aKTHBIB B paMKax KpUMiHaJIbHUX IIPOBAJPKEHB 1 iX
nepezada B yrpasiHHA APMA € epeKTUBHUM CII0CO60M 36epesKeHHs apelr-
TOBAHOTr'0 MalHa 3 MOKJIUBICTIO Y IIOAJIBIIOMY OTPUMYBATH 3 HOT0 MislyIb-
HOCTIi IPUGYTOK.

OpHak, B JaHOMY BHIIaJIKy HEOOXiJTHO 3BepHYTH yBary caMe Ha MOMEHT
3BepHeHHs i3 KJIONOTaHHIM IIpO apeIlT TakKoro MaiHa. 3rifgHo i3 cr. 171
KIIK VkpaiHu, KJIOIIOTaHHS IIPO apelllT MalHa Mae MiCTUTH HaCTYIIHI I10JI0-
JKeHHS: ITi[ICTaBH, MeTa Ta OOGIPYHTYBaHHS HeOOXiHOCTI apeInTy MalHa;
YiTKUU IepesIiK I BULU MalHa; JOKYMEeHTH, 110 IIi/ITBEePA KYIOTh IIpaBo BJac-
HOCTi, Ha MarHO, ab0 KOHKpeTHiI QaKTH i ZOKasy, 10 CBiYaTh IIPO HasIB-
HICTh B 0COOU IIPAaBOMOYHOCTEH II[0/I0 BOJIOAIHHS, KOPUCTYBaHHS Ta PO3IIO-
PAKeHHT MaliHOM; po3Mip IIKoau (3a HeobxixHoCTi) [1].

HeBifnoBifgHicTh 3asgBeHUX 06CTaBUH i QaKTiB 11070 MaliHa, ITIOMUJIKA
Yy BU3Ha4eHHI KiJIbKOCTI YM BHJly MaliHa, HETOYHICTh Y BU3HA4YeHHI 00CATY
MariHa, sSKe IIiJiIarae apery, Mo)ke CTaTH IIifiCTaBOI0 JIJII BiAMOBHU Y HaKJIa-
JleHHI apemTy abo, B pasi HaKJa/[eHHS apellTy Ha HeKOPeKTHO BU3HaueHe
a60 IMOMMJIKOBO 3asiBjieHe MatiHo, APMA 6yze mo36aBsieHOo $pi3sMUHOI MOXKIIU-
BOCTI 3/[iliCHIOBATH HOT0 eQeKTUBHE YIIPaBJIiHHS.

3 oAy Ha BUKJIAJIeHe, € OUeBUAHUM, 1110 BiJ 4iTkoi po60TH opraHiB
IPOKypaTypy Ta CJIJCTBAa B YaCTHUHI ifeHTHdiKamili MaliHa y KJIOIIOTaHHI
6esIrocepeJHbO 3aJI€KUTh ePeKTHUBHICTH apellTy Ta II0JaJbIIOr0 yIIpaB-
JIIHHS HUM, CBOEYACHICTh MOT0 3aCTOCYBaHHS, a TAKOK MOKJIUBICTh Bif[IIIKO-
IyBaHHS 30UTKiB, BUNHEHUX IIPOTUIIPABHUMU [iSIMU 3JI0UHHITIB.

OTXe, apemIT MaiiHa (aKTHBIB), IKi € PeYOBHUMHM [0Kas3aMU Ta 00’€k-
TaMU IIPUMYCOBOTO BUJIyYeHHs (MMOBipHa KoH$icKallisg), a TaKoX iX Iepe-
Jada B ynpasiiHHSA APMA, € f1iaMu, g9Ki 3[[iICHIOIOTHCS 3 METOI0 JOCATHEHHS
IepIIOYeProBUX 3aBaHb KPUMIHAJILHOTO IIPOBA KEeHH.

CTtaHOM Ha KiHenb ciuHA 2023 POKy [0 BKa3aHOTO PeecTpy BHeCEHI BKe
IoHaA 51 THCcs4Ya 3alKCiB IIPO apellToBaHi aKTUBY, B TOMY YMCJIi aKTUBH,
110 HaJIe)KaJIl POCIMCHKUM pe3ujieHTaM Ta Oyau 06’eKTaMM IIpaBa BJac-
HocTi Pociticekol ®efepartii [6].

ITlifcymMOBYIOYM BUKJIafleHe, MOYKHA CKas3aTH, 110 OCHOBHHUMHM IIpobJe-
MaMU, SIKi Ha JJaHOMY eTalli CTaHOBJIITh 3arpo3y eGpeKTUBHOMY 3/[iHiICHEHHIO
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VIpaBJIiHHS apelITOBaHUM MaWHOM B paMKaxX KpUMiHaJIbHOTO IIPOBa-
JDKeHHSI € JOIIyIIleHHs IIpalliBHUKaMHU IIPOKypaTypH Ta OpraHiB CJifcTBa
IIOMUJIOK B 0QOpPMJIEHHI KJIOIIOTAaHHS IIpO apellT MaliHa (B pasi Horo cxBa-
JIEHHSI Cy[JOM) Ta Hey3IrOJpKeHIiCTh 3aKOHOJaBCTBa I[O/I0 Ilepefadi B yIIpaB-
JIIHHS YaCTUHU aKTHUBIB, KOPIIOpaTUBHUX IIpaB. Ha Hally AyMKY, PO3B’s-
3aHHS BKasaHUX IIpo6JieM € Ha Yaci Ta, 04eBUJHO, CTOCYETHCSI MaHHOBUX
iHTepeciB fIK BJIACHUKIB apeIITOBAaHOIO MalHa, Tak 1 Jep)kaBH. BixTak,
IPUUHATTS HeOOXiJTHUX 3aXO0/IiB 1110710 IX IonepeyKeHHS Mae 6yTH IIpepora-
TUBOIO 3aKOHO/aBIIiB.
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HauioHanbHuil yHigepcumem «00ecbKa WpUOUHHA aKadeMis»,
daxiseub HayK080-00CAIOHOT UacmMuHU

CKACYBAHHS 3AIIOBDKHOI'O 3AXOAY V BUITIAAI TPHMAHHS
1A BAPTOXO JJIAA MPOXO/PKEHHS BINCBbKOBOI CIIYV’KBH
3A ITPU30OBOM IIIZL YAC MOBUII3AIIII, HA OCOBJIMBHMU ITEPIO/

IluTaHHA IIPO CKAacyBaHHS 3all00KHOTO 3axXOAy [AJIs1 IIPOXOMKEeHHS
BIMICBKOBOI CIy>kOM 3a IIPU30BOM IIiJj 4ac MoOLIisaril, Ha O0COGJIMBHUI
Iepiof; € HOBHUM, aKTyaJbHHUM Ta HAaJ3BUYaWHO Ba’KJIMBUM B yMOBax
II0BHOMACIITa6HOT0 BTOPIrHEHHS Ha TepUTOpil Hamol gepxaBh. CT. 17
KoHuctutyiii VKkpainu nepepgbadae: «3axuCT CyBepPeHITETY 1 TepUTOpiaJbHOI
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Haykoge 8U0aHHA

€BPOITENCHKI OPIEHTUPH PO3BUTKY VKPATHU
B YMOBAX BIMHU TA I'TOBAJILHIUX BUK/IUKIB
XXI CTOJITTA: CHHEPTTA HAVKOBHX, OCBITHIX
TA TEXHOJIOTTYHHX PIIIIEHDb

MATEPIAJIN
Mi>kHapoHOI HayKOBO-IIPaKTUYHOI
KOH(epeHIil
19 mpasHs 2023 poky

VY 1BOoX TOMax

Tom 2
TexHiuHe peflaryBaHHs I0. Hasaposa
O6KJIaIUHKA A. DoawkKiHa
BepcTka H. Kosa/ibuyk

ITigmucano mo Apyky 19.06.2023 p. Popmat 60x84/16.

ITamip opceTHui. l'apHiTypa Droid. ITudpoBuii ApyK.
) VM. IpyK. apk. 48,13. Haxaz 300.
3aMoBJieHHs Ne 038/0523.

BifzpykoBaHO 3 TOTOBOI'O OpUTiHA/-MaKeTa.

BugaBHUIITBO i [pyKapHs — BumaBHUIITBO «IOpuguKkar»
65101, YkpaiHa, M. Ozieca, ByJL. IHIIE3], 6/1

- Teneponu: +38 (095) 934 48 28, +38 (097) 723 06 08
_OPHUANKA E-mail: mailbox@juridica.od.ua
EMAABHUUTEO CBifOIITBO Cy6’eKTa BUABHIUOI CITpaBH
JK Ne 7653 Big 18.08.2022 p.




