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4. Ilybniune ynpaBiiHHSI PO3BUTKOM PETiOHIB Y MpoIleci MOOYIOBH CepBi-
CHOOPIEHTOBAHOI JIepKaBU: TEOPis, METOIOJIOTISI Ta TPaKTHKa : MOHOTpadis /
3a 3ar. pexa. H.B. BacunbeBoi, O.1. BacunpeBoi. Kuis: Bug-so HAJTY, 2018.
347 c.

AIMIHICTPATUBHO-IIPABOBI PEXXUMHA

Tyuynenxo C.IL, kypcanm 201 naguanvrnozo 63600y,
HABYANIbHO-HAYKOB020 THCMuUmymy nid2omosxku gaxisyis

07131 nidpo30inie Kpuminanvhoi noriyii Hayionanrenoi noaiyii' Yxpainu,
O0ecvbro2o depircagnozo yHisepcumenty 6HYmpiuiHix cnpaeg
Hayxosuii kepisnux: Pyooi K.M., 0okmop 1opuouuHux Hayx,
npogecop, npogecop Kaghedpu aomiHicmpamusHo2o npasa i npoyecy,
gaxyrememy niocomosxu gaxisyie 0 niopo30inie

npegenmusHoi oisnvHocmi Hayionanvuoi noniyii Ykpainu,
Oodecvko20 depaicasnozo ynieepcumemy HYMpPIWHIX CHpas

Tpanchopmariiiini npouecu B CHCTEMI Jep>KaBHOTO YIpaBIliHHS YKpaiHH,
HeoOXiHiCTh 3a0e3neyeHHs] e()eKTUBHOTO PEryJIIOBaHHS CYCHIJIbHUX BiJJHO-
CHH B YMOBaX €BpOIHTErpauiiHUX MpPOLECIB Ta BUKIHMKIB HalliOHAIbHIN 0e3-
Meli aKkTyali3yloThb NMUTAaHHS BCEOIYHOTO AOCIIKEHHS 1HCTUTYTY aJMIHICT-
PaTHBHO-IIPABOBUX PEKUMIB. 3a3HaUeHa [IpaBOBa KaTEropis CTAHOBUTH CKJIa-
JHHN OaratoacneKTHHH (EeHOMEH, 10 XapaKTepU3yeTbes OCOOIMBHUM MOPSI-
KOM TIPaBOBOTO PEryJIOBaHHS, CEIU(IYHUMH METO/JaMH BIUIMBY Ha CYCIIi-
JIbHI BIZIHOCHHH Ta YHIKaJIbHOIO CTPYKTYPOIO IIPaBOBHX 3ac00iB.

AJZMIHICTPaTHBHO-TIPAaBOBUI PEXHM SIK IOpUIMYHA KOHCTPYKIIS Bilo-
Opakae NUHAMIYHMI XapakTep aJMiHICTPaTHBHO-TIPABOBOTO PErYJIIOBAHHS, 3a-
0e3reduyrouy aJanTailo MpaBoBOi CUCTEMH 10 3MIHHHMX CYCHUIEHO-TIOJITHYHUX
Ta eKOHOMIYHHMX yMOB. [IpoOriemarvka aaMiHICTPaTHBHO-TIPABOBUX PEXKUMIB
TOCiIa€ YiJIbHE MICIIe B CHCTEMi CyJaCHHWX aJMiHICTPaTUBHO-TIPABOBHUX JOCITi-
IokeHb. OcOOJIMBOT TOCTPOTH 1I€ MATAHHS HAOYBa€ B KOHTEKCTI BOEHHOTO CTaHY,
3ampoBa/DKEHOT0 B YKpaiHi y 3B'I3Ky 3 POCIHCHKOIO 30pOHHOIO arpeciero, mo
noTpeOye MepeoCMUCTICHHS TPAAUIIHHAX MiIXOIB 10 PO3yMIHHS aJMiHICTpaTH-
BHO-TIPABOBHX PEXXUMIB Ta 1X poJIi B CHCTEMI Jep>KaBHOTO YIPABITiHHS.

JluHaMi4HANA PO3BUTOK MiANPUEMHUIIBKUX BIJHOCHH, HEOOXIJHICThH 3a-
OesneueHHs1 0aaHCy MiX JIep)KaBHUM PETYJIIOBaHHSIM Ta CBOOOJOI0 €KOHO-
MIYHOI JisIIbHOCTI, MoTpeda B e(heKTMBHUX MeXaHi3MaX MPOTUAIi KPH30BUM
SIBUILIAM 3YMOBJIIOIOTH aKTyaJIbHICTh KOMIIJIEKCHOTO JOCIIKEHHS pi3HOMaHi-
THHUX BHJIB aJIMiHICTpaTHBHO-TIPaBOBHX pexuMiB. Kpim Toro, npouecu neue-
HTpajizauii Biaau, pe)opMyBaHHs CUCTEMH MYOJIYHOTO yIpaBJiHHS Ta aja-
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NTalii HaliOHAIBHOTO 3aKOHOJIaBCTBA J0 €BPONEHCHKUX CTAaHAAPTIB BUMara-
IOTh HOBOTO KOHIIETITYaJIbHOTO MiXOXy A0 PO3YMIHHA CYTHOCTI Ta (yHKIIiO-
HAJIBHOTO TIPU3HAYCHHS aJMiHICTPATHBHO-TIPABOBUX PEIKUMIB.

[ToHATTS anMiHICTPATHBHO-TIPABOBOTO PEXXUMY B Haylll aMiHICTPaTUBHO-
ro npasa He Mae yHidikoBaHoro Bu3HayeHHs. H.B. KoBaneHnko y nuceprariiino-
MY JOCII/DKEHHI IPONOHYE PO3MILIIATH aAMIHICTPAaTHBHO-TIPABOBHH PEXHM SIK
0COOJIMBHI TTOPSIOK TMPABOBOTO PETYJIIOBAHHS, III0 BCTAHOBJIIOETHCS aIMiHiCTpa-
THBHO-TIPABOBHMH HOPMaMH Ta XapaKTePH3YEThCS CIEHU(ITHIM MOETHAHHIM
MIPaBOBHX 3aCc00iB, METOIB i CITIOCOOIB PETyIIOBaHHS CYCITIIBHUX BiTHOCHH 3
METOIO JIOCSTHEHHS NIEBHUX MyOIigHuX 1riei [1, c. 198].

B.4. Hactiok Ta B.B. BeneprnieBa akiieHTyI0Th yBary Ha TOMY, IO aAMiHICT-
PaTHBHO-TIPABOBI PEXXUMH SIBILFOTH COOOI0 CHCTEMY aMiHICTPaTHBHO-TIPABOBHX
3ac00iB PETYIIOBAHHS CYCIUIBHUX BiTHOCHH, $IKA XapaKTEpU3YEThCS MEBHUM
TOETHAHHSM B3a€MOTIOB'SI3aHUX J03BOJIIB, 3200pOH, 3000B's13aHb 1 pEKOMCHIAIIIH,
CIPSIMOBaHKX Ha 320€3IIECUCHHS ONTUMAIIFHOTO (DYHKITIOHYBaHHS 00'€KTa BILTUBY
B MEXaX IEeBHOI cepu JepKaBHOTO YIpaBIiHHA [4, c. 24].

AZMIHICTPaTHBHO-TIPAaBOBUI PEXHMM XapaKTEPH3YETbCS HHU3KOIO CIEIH-
(hiYHAX O3HAK, IO BIAPI3HSAIOTH HOTO BiX iHMHX (OPM MPABOBOIO PETYITIO-
BaHHs1. [lo-nepiue, BiH nepeadadae ocoONMBUIl Cy0'€eKTHHI CKIIajJ MPaBOBiJ-
HOCHH, JIe JIOMiHYI0Ya pOJjb HaJeXHUTh Cy0'ekTam IMyOJiuHOI aaMiHicTparii,
HAJIJICHUM BJIaJHHUMH T[MOBHOB)XCHHSIMH IIOJI0 PETYJIOBAHHS BIAMOBIAHOT
cdepy CYCHIbHUX BiHOCHH.

[o-mpyre, aaMiHICTPaTHBHO-NIPABOBI PEXKUMH XapaKTEPH3YIOThCS CIEIIU-
(IYHUM NOETHAHHSAM METO/IIB PAaBOBOrO peryioBaHHs. Ha BiaMiHy Bix npu-
BaTHOIPAaBOBHX PEXHMIB, JIe MIepeBaka€ METOI KOOPAWHALIIT, a]MiHICTPaTHBHO-
TIPaBOBI PEKMMH 0a3yIOTHCS IEPEBAKHO HA METOJIi CyOOpIvHAII] 3 eleMeHTaMu
KOOPIMHALIIIHOTO BIUIHMBY, III0 BUPAXKA€THCS Y BCTAHOBIICHH] 00OOB'SI3KOBUX TIpa-
BWJI TIOBEHIHKH, 3aCTOCYBAaHHI 3aXOZiB aJMiHICTPAaTHBHOTO TPHMYCY Ta 3iic-
HEHHI JIEP’KaBHOTO KOHTPOJTIO 32 JOTPUMAHHSM BCTAHOBJICHUX BHMOT.

ITo-TpeTe, anmMiHICTPaTHBHO-TIPABOBI PEXUMHU MAalOTh IIJILOBE IMPHU3HA-
YeHHsI, CIIPSIMOBaHE Ha JJOCSTHEHH IIEBHUX ITyOIiYHMX iHTepeciB Ta 3a0e3re-
YEHHsI CYCNUIBHUX NOTPeO - 1€ MOYKE CTOCYBATHCS 3a0e3NeueHHs HalliOHaIIb-
HOi Oe3NeKH, OXOPOHU I'POMAJICBKOIO IOPSJIKY, PEryJIIOBaHHS €KOHOMIYHOI
JUSUTEHOCTI, 3aXUCTY TOBKULIA TOIIO [ 1, c. 246].

HaykoBuii aHaii3 aaMiHiCTpaTHBHO-IIPAaBOBUX PEXUMIB MOTpeOye iX cuc-
TeMaTHh3alii Ha OCHOBI Pi3HMX KpuTepiiB. 3a cdeporo 3acTocyBaHHS MOXKHA
BUUIMTH PEXHUMH 3arajbHOTO XapakTepy, L0 IOIIUPIOIOTHCSA Ha BCIO TEPH-
TOPIiIO JIep>KaBH Ta BCi CYO'€KTH MpaBa, Ta CHEMialibHI PEKUMU, IO JII0Th Y
neBHUX cepax abo M010 OKPEMHUX KaTeropiii cy0'eKTiB.

3a 4acoBUMHM XapaKTEPUCTUKAMH aJAMiHICTPaTUBHO-NIPABOBI PEXHUMH I10-
JUISIOTBCS Ha MOCTIHHI Ta TUM4acoBi. [locTiiiHi pexxumu 3a0e3nedyIoTh cTa-
O1JIBHICTH NTPABOBOTO PETYIIOBAHHS Y BIINOBIAHUX cepax, Tl sIK THMYAco-
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Bi PEKUMH 3aCTOCOBYIOTHCS JUTS BPETYIIOBAaHHS HAJ3BUYAHUX CHUTYaIliil abo
0cOOJIMBUX 0OCTAaBHH.

Oco0mBy KaTeropiro CTaHOBIATH aIMiHICTPATUBHO-TIPABOBI PEXKUMH IIi-
JIPUEMHHUIIBKOI TisSUTBHOCTI, 1m0 nociimkyBanucs M.B. KoBansoBor. ABTO-
pKa BHIIIAE PEXUMH JIICH3yBaHHS, NMATCHTYBaHH:, cepTudikamii Ta iHII
cremiajgbHiI PEKUMH 3MIHCHEHHS MIANPHEMHHUIBKOI AisutbHOCTI [2, c. 10]. Lli
PSXUMHU XapaKTEPHU3YIOTHCSI TOETHAHHSAM €JIEMEHTIB JIEPXKAaBHOTO PETYIII0-
BaHHS 3 IPUHIMIIAMH CBOOOIH MiAPUEMHUIITBA.

JocunijkeHHs aJIMiHICTPaTUBHO-TIPAaBOBUX PEKHMIB B YMOBaX KPHU30BHX
CUTYaIliii Ta BOEHHOTO CTaHy Ha0yBa€ O0COOJHMBOI aKTyalbHOCTI B Cy4acHHUX
yMOBax. 3a3HaueHi PeKHMHU XapaKTepPHU3YIOThCS 3HAYHUM PO3LIMPEHHSM MO-
BHOBQ)XEHb OPraHiB BUKOHABYOI BJIaJM, MOKJIMBICTIO OOMEXKEHHS OKpEMHUX
KOHCTHTYIIITHNX TIpaB i CBOOOA TpOMasiH, OCOOIMBHUMH IIPOLEAYPaMH TPH-
WHATTS YIIPaBIIHCHKUX PillleHsb [3].

Pexxnm Bo€HHOTO CTaHy mnependadae KapAWHAIbHY NepeOynoBy CHCTEMH
JIEp>KaBHOTO YTPABIIHHS, KOHIICHTPALIIO BJIAIHAX TIOBHOBAXKEHB Y PYKaX BIHCh-
KOBO-IIMBUTGHHX aIMIHICTpAIliii, 3aIIpOBa/PKCHHS OCOOJMBUX TPABUII MMOBEIIHKH
JUISL IIMBUIBHOTO HaceleHHs. BaxumBoro 3HaueHHs HaOyBae mUTaHHS 3a0e3rie-
YeHHs1 OajlaHCy MK HEOOXIJHICTIO e(h)eKTHBHOIO YIPaBJIiHHSI B yMOBaX BOEHHOT
3arpo3u Ta 30epeKeHHSIM OCHOBOIIOJIOKHUX TIPaB JIFOIUHU.

OyHKIIOHYBaHHS aIMIHICTPATUBHO-IIPABOBHX PEXUMIB CYIPOBOJKYETh-
Csl CKJIaJIHAMH MPOLIEAyPHUMH NMUTAHHSIMHU. BCTaHOBICHHS peXUMY MOTpedye
BIIITIOBITHOTO TIPaBOBOTO OG(OPMIIEHHS dUepe3 MNPHHHATTSI HOPMAaTHBHO-
MIPaBOBUX aKTiB KOMIETCHTHHUMHU OpraHaMu ITyOJiyHOi Biaau, To0TO, Mpolie-
Jypa 3alpOBa/DKCHHS PEXUMY Mae€ BIANOBIJATH NPUHIMNAM 3aKOHHOCTI,
OOIPYHTOBAHOCTI Ta MpomopIiiHocTi [1].

He MeHI BaXXIMBUMH € TIpoLiefypH KOHTPOJIO 33 (DYHKIIOHYBaHHSIM aJIMiHi-
CTPaTHBHO-TIPABOBUX PEKUMIB, SKUH 3IIACHIOETHCS SIK Yy (opMi Jep:KaBHOTO
Harsiay 3 OOKy CIeliajibHO YIOBHOB)KEHHMX OpraHiB, Tak 1 4epe3 MeXaHi3MH
CYJZIOBOT'O 3aXHCTY TIPaB 0Ci0, sIKi IOTPAITHIN TIiJ JIFO BiJIIOBITHOTO PEKIMY.

IIpakTrka 3acTOCYBaHHS aaMiHICTPATHBHO-TIPABOBUX PEXHUMIB BHUSBIISE
HU3KY TpoOJieMHUX acrekTiB. [lo-mepiie, e CTOCYEThCS HETOCKOHAIOCTI
HOPMATHBHO-TIPABOBOI peTJIaMeHTaIlii OKPEMHX BHIIIB PEKHUMIB, IO CTBOPIOE
MIPOTAJIMHY Y MIPAaBOBOMY PETYJIIOBaHHI Ta YCKIIAIHIOE IPABO3aCTOCOBHY isl-
neHICTE. [lo-mpyre, mpobIemMoro € BiICYTHICTh YiTKOi KOOPAHMHAIII MK pi3-
HUMHM OpraHaMu IyOiiyHOl aaMmiHicTpalii y mporueci peanisauii aamiHicTpa-
THUBHO-TIPABOBUX PEXKHMMIB, IO MPU3BOMUTH 10 AyOiroBaHHS (yHKLIH, He-
Y3TOJDKEHOCTI JIill Ta 3HMKEHHS e()eKTHBHOCTI JAepKaBHOTO ynpasiiHHs. I1o-
TPETE, aKTyalIbHOIO 3aJMIIAEThCS poOIIeMa 3a0e3MeueHHs CyJOBOTO 3aXUCTy
npaB oci0 y Mexax Jii aAMiHiCTpaTHBHO-TIPaBOBUX pexxumiB. Oco0nBoi roc-
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TPOTHU II€ NUTaHHSA HaOyBa€ B yMOBaxX PEXHMIB KPH30BOTO XapakTepy, KOIU
MOJKJIMBOCTI CYyJJOBOTO OCKap>KEHHS MOXKYTh OyTH 0OMeKeHi.

Takum 94MHOM, IPOBEAEHHI aHANI3 JO3BOJISIE 3pOOUTH BUCHOBOK IIPO TE,
IO aaMiHICTPaTHBHO-TIPABOBI PEXUMH CTAHOBJTH BaXKIMBHH IHCTPYMEHT
JIepKABHOTO YIIPABIIiHHS, IO 3a0e3meuye THYUKICTh Ta aJalTHBHICT IPaBo-
BOI CHCTEMH 0 3MIHHHX CYCIIBHO-TIONITHYHNX YMOB, iX 3HaYCHHS 0COONIH-
BO 3pOCTa€ B YMOBaX CYYaCHUX BUKJIVKIB HAIliOHAJBHIA Oe3meni, CKOHOMIU-
HOI HECTaOILHOCTI Ta HEOOX1THOCTI 3a0€3MeUYCHHS S(PECKTUBHOTO MyOIITHOTO
YIpaBJIiHHS.

TeopernuHe ocMUCIEHHS aIMiHICTPAaTUBHO-IIPABOBHUX PEXHUMIB MOTpeOye
MOAAJIBUIOTO PO3BUTKY B HANPSIMKY CTBOPEHHS YHIBEpCaJIbHOI KOHLEMIIIT, 10
BpaxoByBaTHMe clenu(iky pi3HHX BHIIB PeXuMIB Ta iX (yHKUIiOHAJIbHE
npu3HadeHHsA. Oco0IMBOi yBaru norpedye NOCHIIKEHHS PEXXUMIB KPU30BOTO
VIOpaBIiHHA Ta iX poili B 3a0e3meducHHI HaIioHANbHOI Oesmeku. [IpakTmdHi
acmeKkTH (yHKIIOHYBaHHS aIMiHICTPAaTHBHO-IIPABOBUX PEXHMIB BUMAararoTh
YIOCKOHAJICHHS HOPMAaTHBHO-TIPAaBOBOi 0a3M, MOKPAMICHHS KOOPAMHALIT MiX
opraHamu ImyOJIidHOT BIaJH Ta 3a0e3MeYeHHsT ¢PeKTHBHUX MEXaHI3MIB CyIo-
BOTO 3aXHCTy IpaB rpoMajsH. [lepcriekTBH pO3BHUTKY I[LOTO MTPABOBOTO iH-
CTUTYTY TNOB'A3aHI 3 HOTO aJanTali€lo 10 €BPONEeHChKUX CTaHAAPTIB IyOImid-
HOTO YMpaBJiHHS Ta 3a0€3MEUCHHAM 0alaHCy MK €(EeKTUBHICTIO JepKaBHO-
T'O PEryJIFOBaHHS Ta 3aXUCTOM IIPaB JIIOANHH.
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