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®irkasenko O.M., psgoBa mnominii, ciayxauka OJECbKOro LEHTPY
HEepBUHHOI podeciiiHOl MiAroTOBKU «AKaAeMisl MO

HaykoBwmii kepiBHuk: [danmnenxko C.K., crapmmit Buknamau kadenpu
LIUBUIBHO-TIPAaBOBUX  AUCHMIUIIH  OJIECBKOTO  AEPKaBHOTO  YHIBEPCUTETY
BHYTPIIIHIX CIpaB

MOA0 AKTYAJBHOCTI 3ABE3IIEYEHH ITPABA HA KU TTS
TA 3ABOPOHU ABOPTIB B YKPAIHI

Abu 3’sicyBaTH aKTyaji3alilo MpOOJEMHUX acleKTiB peanisallii mpaBa Ha
KUTTSA, IependadeHoro cT.2 €BponeichbKO KOHBEHITIEIO 3 IPaB JIFOAWHU (Iai
— €KILI abo KonBeH1iist), Ta 0cOOIMBOCTEN HOro 3aXHUCTy, CIi BUXOIUTH i3
no3uii €Bponeiicbkoro cyny 3 npas moauHu(aani — €CIII abo Cyn), amke
peaNi3yloun IPHHIKI MiHIMAIBHUX TapaHTIH y MPOIeci CBO€I AisUTBHOCTI Mae
BH3HAYaTH MOMEHT MIOYATKY Ta 3aKiHYCHHS XKUTTS Ta 1HIII JOTUYHI MUTAHHS, a
came: MpaBo Ha abopT, craTycy eMOpioHa, MpaBa Ha €BTaHA3il0, IO BH
3HavatoTecs Jepxkaporo. mo patudikyBana €KIUIL Cynpupimryoun Ti 4n
IHII TMTaHHS MAae€ BpaxOBYBaTH HAIlIOHAJLHE 3aKOHOJABCTBO JICPIKABU
BIJIIIOBI1aya.

Koxxna [leprkaBa MOBMHHA BUKOHATH ITEBHI 3000B’si3aHHsI, a0l BBaXKATUCS
JIEpKaBOIO, B sKii e()EeKTHBHO 3a0e3MeuyeThCsi Ta Peai3oBYEThCS MPaBO HA
KUTTA, Mo nependadae cr.2 €KIJI. Jlo mpukmany, mikaBa aymka mpod. B.
Jlemaka, skuwii 3a3Hayae, MO KOHCTPYKIis, nepeadadena y cr.l €KIIJI -
«TapaHTyBaTH KOXKHOMY, XTO TiepeOyBae min 11 FOpUCAMKINE, TIpaBa i
cBoOOIM, Bu3HA4YeHI KOHBEHIIIEIO» OXOIUIIOE SK IMO3WTHBHI, TaK 1 HEraTHBHI
30008’ s13aHHs Jlepxkasu. [1]

[Tonemika 1momo aboOpTiB rocTpO CTOITHh pOKaMH y TpaBi. A TIpaBo, Iie
BHOIp, sSCKpaBe BUPaXEHHS OCOOM TOr0 YW IHIIOrO OakaHHsA. Marodi diTki
YCTaHOBKH JiepyKaBa 4acTo Xode 3a3iXHyTH Ha Hail BuOip. Bubip, skuii Haye 6
TO ICHYE 1 IeMOKpaTHYHA JepXaBa B SIKiH Tak XOTUTOCA O KUTH 4acTO MaroTh
CyMHiBHE 3HaueHHS. [IpaBo Ha JKUTTS 3aTBEepUKEHE 3araibHOI JEKIApaIlieio
npas mroauHu (1948 p.), 3adikcoBane y cr. 2 KonBenmii Pagn €Bpornu mpo
3aXUCT TpaB JIIOJUHH Ta OCHOBHUX cBoOom (1950p.), cr. 6 KouBeHmii mpo
npaBa gutuHH (1989 p.) Ta y BeNWKild KUTBKOCTI 3aKOHIB PI3HHX JEpP)KaB CBITY,
30KpeMa 1ie nepeadauae i crartsa 27 Koncrutyii Ykpainu . BignosigHo 10 CT.
3 Koncrutynii Ykpainu «JIroguHa, 11 )KUTTS 1 3I0pOB’sl, YeCTh 1 TiJHICTb,
HEJOTOPKAHICTh 1 Oe3leka BH3HAIOTHCI B YKpaiHI HaWBHUIIOK COIIaIbHOO
LIHHICTIO». BUXOASYN 3 HOPMH JaHOI CTATTI, HIXTO HISKUM YMHOM HE MOXE
00MEeXyBaTH Iie HEBi €MHE MPABO JIOAWHY, a Iep)kaBa HABIAKU CBOIMH JIisIMU
JUIIE CIPHATH TIOKPAIIEHHIO JKUTTA Ta 370poB’s. ToMy 3aKOHOHAaBEIb

280



nepen0aylB MOXKIMBICTh IITYYHOIO MEPEpPUBAHHS BariTHOCTL. 30Kkpema 4. 6
cr.281 LKV nmnepenbauae IITydyHE MEpEepUBAHHS BAriTHOCTI  MOXe
3ailicHIOBaTHCS 332 OakaHHSM JKIHKM 1 MO)ke OyTH NpOBeieHE NpH TEepMiHi
BariTHOCTI JI0 JIBaHAJUATH THXXHIB, a Y Iepe0adeHnX 3aKOHOM BHIIAJIKaX 10
JBAJIATH IBOX THUXHIB.

XTO Ma€ MpaBo PO3NOPSIPKATUCS JKUTTAM Ille He HapoykeHol nutuHu? Ta
YM MO)KHAQ PO3MIOPS/KATHCA B TAKOMY BUIAIKYy >XKUITSAM Horo matepi? Y
BCAKOMY pasi Ile JI0JacTb pOOOTH NPaBOOXOPOHHWUM OpraHaM, Tak SK
30UIBIINTECS KINBKICTh HENIETaNnbHUX a0OpTiB, ane ax HiAK He 3MIHUThH
neMorpagiuny cutyariro. JKiHKM BHMyIIEHiI OyAyThb IIyKaTH IOMOMOTH Yy
J13011070.4 JACpiKaBax, MHIO0 3HAa4YHO HOFipHII/ITI) CTaHOBHIIIE THX B AKHUX BOHHU
MPOXKUBAIOTb.

3rigHo 3 Meknapaii€ro 10a0 MEAWYHOro adopry, mpwuiiHaToro B Oclo,
SKIIO a0OpT JI03BOJICHO 3aKOHOM, I IpoIeaypa NMOBHHHA OyTH BHKOHaHA
JiKapeM BiAMOBIAHOI KBasiikallil 32 yMOBH BUKOHAHHS MEBHUX BUMOT. Came
1Ie 3MOXKEe CIyryBaTH Oe3Melli MpU MPOBEJCHHI JaHOi MPOIeaypH . AJDKe Jis
MepepUBaHHS BAaTiTHOCTI MOX€E CIYT'yBaTH psAx O6araTteox mpodieM,a He TiNbKA
i1 cBimoMuit BUOIp. [2]

Tak, y 1764 poui Yeszape bekkapia y cBoiii kHu3i "O MpecTyIJICHUSX |
Haka3aHWsAx" 3a3HAayaB, IO TNPH BHU3HAYCHHI TIOKApaHHA 3a abopT cCiij
YPaxoOBYBAaTH TSDKKE MOJIOKEHHSI, SIKE CIIOHYKAE XKIHKY 3M1IMCHUTH HOro. ABTOD
BBaXkae, Mo 0opoThda 3 abopramu Oyjae OUTBII e(EKTHUBHIIIOW, SKIIO XKIHKY
HE KapaTW, a HagaBaTH I MaTepiaJbHy Ta MOpPAJbHY JIONOMOTY,
OpraHi30BYBaTH MPUTYJIOK TOMmIO. JIJIs1 3HM>KEHHS KUIBKOCTI abOpTiB MOTPiIOHO
He 3a00pOHATH iX, a 3alMaTHCS MPOCBITHUIILKOI POOOTO, MiABUINCHHIM
PiBHS KOHTpAIENITHBHOI KyJIbTYpH, HEOOXiIHI pealibHi COIliaNibHI TapaHTii 3
OOKy JepKaBH, o0 JKIHKMA HE CTABUIIM i 3arp0o3y CBOE KHUTTS.

Axmio mpoanamizyBaTH npakTuky Cymy, TO IIJIKOM pealibHO 3pOOHUTH
BHCHOBOK, III0 B 3a4aroi, aje IIe HEHApPOMHKEHOI AWTHHHA 3 TOYKHA 30PY
HAI[IOHAJPHOTO 3aKOHOJABCTBA YKpaiHM BHHHWKAE€ 3aKOHHWUH 1HTEpeC 10
HaOyTTs MpaBa Ha XUTTA. ToOTO Ha Hel He Mae€ MOIMMPEHHS BCIiX TapaHTIH,
mo mnepeadayeni cr.2 €KIIJI, ame BoHa HaAUIAETHCA OKPEMHMH IIpaBaMH,
rapaHTOBaHUMH HaIliOHAFHUM 3aKOHOAABCTBOM, IO MPHUKIIALY, TaKUM, KM
€ TpaBO Ha CHAIIMHY. BCTaHOBIEHHS MOBHOI 3a00pOHM HAa MPOBEACHHS
abopTiB MOXKe MOPYITYBaTH, TIPAaBO HA KUTTA, AKe TapanToBane cr.2 €KILJI, a
TaKOX IPaBO HA ITOBAry 10 MPHBATHOIO Ta CIMEIHOTO JKHUTTS, TapaHTOBAHOTO
cr.8 €KIUL [3]

Tak, nepkaBa IMOBHHHA BTPYdYaTHCS B NMHUTAHHS aboOpTiB, ale Kpaiie, o
BOHa MO)XK€ 3pOOMTH e 3a0e3NeUnTH iX HaJIC)KHE BHKOHAHHS 4epe3 IeBHi
moTpedu JKIHOK, a He KapaTy 3a HuX!
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