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ITPOLENLYPA BITHIKOAYBAHHSI IKO/JH, 3ATIOIISTHOR
CYB’€EKTOM IIYBJIIYHOI BJIA/ X

Jpazanoe C.B., xkypcanm 311 naguanorno2o 63600y
HABYATLHO-HAYKOB020 THCIMUMYMY Ni020MO8KYU (haxieyie

0714 nidpo30inie Kpuminarenoi noniyii Hayionanenoi noniyii Yxpainu,
Odecbko20 depoicasho2o yHigepcumemy GHYMpIUHIX cnpag
Hayrosuii kepienux: Illepcmiok I'.M., kanouoam 1opuouyHux Hayx,
doyenm, doyenm Kageopu adMiHICMPAmueHo20 npasa i npoyecy,
gaxyrememy nideomosku gaxisyis 0st niopo30inié

npesenmueHoi disnonocmi Hayionanvnoi noaiyii Ykpainu,
Odecvko2o depoicagnozo yrigepcumemy GHYMpIUWHIX CPag

BigmkoayBaHHs KoM, sika OyJia 3amofisHa OpraHaMH JIep>KaBHOI Bila-
IIH, € OJTHUM 13 KITFOYOBHX €JIEMEHTIB IIPaBOBO1 CUCTEMHU YKpaiHH, CIIPSIMOBa-
HOI Ha 3a0e3NedeHHs 3aXHCTy MpaB i 3aKOHHWX iHTepeciB rpomaiasH. llei
MeXaHi3M 0a3yeThcs Ha OCHOBHUX MONIOKeHHsIX KonctuTymii Ykpaian, [{usi-
JBHOTO KOJIEKCY Ta IHIIAX HOPMATHUBHHX JOKYMEHTAaX, IO BCTAHOBIIOIOTH
YiTKI MpaBWia i MOPSIOK BiIIIKOJAYBaHHS 30WMTKIB, II0 BUHUKIA BHACIIIOK
HeNpaBOMIPHUX AiH, pimieHb abo 0e3isuIbHOCTI Cy0’€KTiB MyOJIiuHOI BIIa/Iu.
IIpaBo Ha Take BINIIKOJIYBaHHS € BAXJIMBOIO TapPAHTIEIO JUIS KOXKHOTO, XTO
3a3HaB MaTepiabHUX a00 MOpalbHUX 30UTKIB uYepe3 MOPYIICHHS 3 OOKY
JICpKaBHUX OpTaHiB.

BigmosigHo no crarti 56 Koncrurytii Ykpainu, kokHa ocoba Ma€e 3aKOH-
HE MMpaBO BUMAaraTH BiJIIKOTyBaHHS IIKOJH, HAHECEHOI il BHACIIJOK He3a-
KOHHUX JIiHi, pineHs a00 0e3MisuTbHOCTI OpraHiB JAepKaBHOI BJIAH, MiCIIEBOTO
caMOBpsITyBaHHS a00 iXHIX MocamoBUX OCiO TpH 3MIHCHEHHI CIIy>)KOOBUX TTO-
BHOBaXeHb. l]e KOHCTUTYIIIIHE MpaBo TOKJIAJAE Ha IepPKaBy 000B’I30K KOM-
MIEHCYBATH 3aBJaHi 30MTKH, II0 CTBOPIOE MIITHWN MpaBOBHH (YHIAMEHT LIS
3aXHCTY TPOMaJISH 1 3a0e3Me4YeHHs CIpaBeUIMBOCTI Y BIIHOCHHAX MiX Jiep-
’KaBoIo Ta 0coboro [3, ¢.68].

HuBinpHuil Komeke Ykpainu, 30kpeMa ctarti 1173-1175, noxmagHo per-
JAMEHTY€ MUTAaHHS BiAMOBINATBHOCTI IEP)KaBH 3a IIKOIY, 3aNOisTHY BHACII-
JIOK HETIPaBOMIPHUX [ilf 4M pillIeHb OpPraHiB IMyONiYyHOI BIaad. 3aKOH YiTKO
BCTaHOBJIFOE, 110 BiJIIIKOIYBaHHS 30UTKIB 3IICHIOETHCS HE3aJIC)KHO BiJl BHHU
opraHy Biagu abo ¥oro mocagoBux oci0. Lle o3Hadae, MO IS KOMIEHCAIIT
HIKOIM HE MOTPiOHO JOBOJMTH BHHYBATICTh KOHKPETHUX MOCAIOBHX OCI0 —
JiepkaBa BiAMOBIae 3a CBOI 1ii a00 Oe3IisUTbHICTh ABTOMATHYHO, 110 3HAYHO
CIIPOIIIY€E 3aXUCT MPaB MOCTPAKAAIHX.

BapTto 3BepHyTH yBary, IO BiAMOBIAaTbHICTh JACPKABU HE OOMEKYETHCS
JIMIIE HENPABOMIPHUMH PIIICHHSMH YU JisIMU MOCAIOBIIIB, aje TOIIUPIOETh-
csi ¥ Ha BUMNAIKW, KOJHM IIKOJA BHHHUKAE dYepe3 MPHHHATTI HOPMAaTHBHO-
MPaBOBUX aKTiB, SKi I3HINIE BU3HAHI CyIOM HE3aKOHHMMHU. Takwid mmimxifm
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rapaHTye MOBHY KOMIICHCAI[iI0 30UTKIB, HABITh SIKIIO BOHH CTAJIH HACIIIKOM
oimifHUX JOKYMCHTIB, IO HE BiIMOBIJAIOTh 3aKOHONABCTBY. Llei acmekT
3aKOHO/IaBCTBA MMiJAKPECIIOE BaXKJINBICTh 3aXKUCTy IIPaB TPOMaJIsH y HaHIIUp-
oMy po3yMiHHi [5, ¢.38].

IIponemypa peamizariii npaBa Ha BiIIKOyBaHHS IIKOIWA PO3MOYHHAETHCS
3 TIOJIaHHS BiAMOBITHOI TO30BHOI 3asBU 110 cyny. [lo3uBauemM Moke BUCTyIa-
TH sIK (pi3UYHA, TaK i IOPUIMYHA 0c00a, sIKa BBaXKaE, IO i mpaBa OyJu mopy-
IICHI Yepe3 He3aKOHHI Jii 4 Oe3/isUIbHICTh OpraHiB Biaau. [1030B MogaeThCs
3a MicLeM MpoXKuBaHHs abo nepeOyBaHHS BiANOBIIaua — IEPKABHOT'O OpraHy
YM OpraHy MICIIEBOI'O CaMOBPsIyBaHHs. Y 3asiBi HEOOXiHO AETabHO BHKJIa-
cTi (akTH, MO0 MiATBEPKYIOTH NMPOTUIPABHICTH JAIH BiINOBinaya, po3Mip
3aMoAIsTHOT IIKOIX Ta JOJATH BIAMIOBIAHI JOKA3H.

Ilig gac po3rmsagy cnpaBu cyA 3000B’s3aHHN BCTAHOBHTH TPH KITFOYOBI
YMOBH, fKi JAalOTh TiICTaBH IJIS 3aI0OBOJICHHS ITO30BY IIPO BiAIIKOTyBAaHHS
mkoau. [lo-nepure, mae OyTH JOBEAEHO, IO PIIEHHS, i 9u Oe3IisTbHICTD
oprany my0migHoi Biagu Oynu He3akoHHUMH. [To-apyre, HE0OXimHO MiATBEp-
IUTH (QaKT 3amOisTHHS KOHKPETHO! IIKOMM MO3WBady. I, Hapemri, MOBHHEH
ICHYBaTH TPUYMHHO-HACITIAKOBHH 3B’SI30K MDK HENPAaBOMIPHUMH IisIMH Ta
3anoAisHUMH 30uTKamu. Baxiupo, mo BepxoBamit Cyn Ykpainu migkpec-
JI0E — HAsBHICTh BUHM IIOCAJOBUX OCI0 OpraHy Biaau He € 00OB’SI3KOBOIO
JUISL 3aCTOCYBAaHHS BiZINOBINAIBLHOCTI JIep)KaBu, a TArap AOBEICHHS LUX 00-
CTaBHH JICXKHTh Ha mo3uBauesi [1, ¢.28].

VY pasi 3a10BOJICHHS TI030BY CYJ YXBAJIOE PIIICHHS MPO BiIIKOLYBaHHS
HIKO/IM, a BUIUIATa KOMIIEHCAIT 3/1IHCHIOETBCS 32 PaXyHOK KOLITIB JepiKaB-
HOTO OIOKETY, OrokeTy ABTOHOMHOI PecmyOmiku Kpum abo OromkeTy Bif-
TTOBITHOTO OpraHy MICIICBOTO CaMOBPSIYBaHHS, B 3aJIS)KHOCTI BiJl TOTO, SIKAN
caMme Cy0’€KT BIIaJIX 3amofisB 30UTKH. BiamorinHo 1o BromkeTHOTO KOIEKCY
VYkpainu, BiJIIKOAYBaHHS IPOBOJUTHCS B MEXaX OIOKETHHUX MPU3HAYCHB, a
po3Mip KoMITeHCalii He MOXe MTEPEBHIYBATH CyMYy peallbHUX 30UTKIB, ITiIT-
Bep/PKEHUX y crpasi [4, ¢.82].

SIKIIo X CyMH KOIITIB y OFO/DKETi HEZOCTaTHRO JUTS IOBHOTO BiIIIKOyBaH-
HSI IIKOJIY, BiATIOBINAIIGHUI OpPraH Ma€e MpaBo iHIIiIOBATH BHECEHHS 3MiH JI0 3a-
KOHOJIaBCTBa PO OFOHKET a00 TIOAATH MPOTIO3UIIIi 1010 BUIIIICHHS JOJATKOBHX
(hinaHcoBUX pecypciB 3 pesepBHOTO GoHAy. Llei MexaHi3Mm 3abe3nedye peaiza-
IIif0 MpaBa Ha KOMIICHCAITIF0 HaBiTh Y CKIAJHUX OIO/DKETHUX YMOBaX, FApaHTYE,
1110 TTIOCTPAXKAAJI He 3aIMIIaThes 0e3 CrpaBeAIMBOl KOMITEHCAIl.

Oco01By yBary mnpu po3riisijii ClipaB Mpo BiJIIIKOXyBaHHS IIKOIH IIPHIi-
JSIIOTh BU3HAYEHHIO HAJICKHOTrO Bianosinada. Bemuka [lanata BepxoBHoro
Cyny 4iTKO 3a3Haymja, M0 y IMBUIBHUX BITHOCHMHAX CY0’€KTOM BiIIOBiJa-
JBHOCTI € cama Jiep)kaBa, a He KOHKpeTHa IrocanoBa ocoba. Lle o3Havae, mo
CTSITHCHHS KOIITIB i3 IEP>KAaBHOT'O OFOJKETY HE 3000B’sI3y€ 3alIydaTH JI0 MPo-
necy /JlepxaBHe Ka3Ha4uelWcTBO abo HWOTO TEPUTOPialbHI MiAPO3ALTH, IO
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CIOIIy€e CyIOBE MPOBADKEHHS Ta 30CEPEIKye BIIMOBITANBHICTE caMe Ha
JIepKaBHUX 1HCTUTYTax [2, ¢.21].

[Ticns BUHECEHHS CYIOBOTO PIllIEHHS MPO BIAIIKOMYBaHHS MIKOAW BiIIIO-
BiaBHUIA OpTraH Nep)KaBHOI BIaaX 3000B’s3aHUN 3MIHCHUTH BUILIATY KOM-
MeHcallil Mo3uBady y BCTAHOBJICHOMY CYIOM po3Mipi. SIKIIo x pimeHHS He
BUKOHYETHCS TOOPOBLIBHO, TIOCTPaXKIaia CTOPOHA Ma€ MPaBO 3BEPHYTHCS IO
Cyay i3 3asBOIO NP0 NMPHMYCOBE BUKOHaHHs pimleHHs. Lleil MexaHi3m 3a0e3-
neyye He JIMIIE I0pUAWYHE BU3HAHHS MOPYIICHHS, alle i (akTUuHe BiJHOB-
JICHHS IOPYIICHUX NpaB uepe3 pinaHcoBy kommeHcaito [1, ¢.31].

OTxe, mpolueaypa BiALIKOAYBaHHS IIKOJH, 3aBJaHOI Cy0’ €KTOM ITyOuiy-
HOI BJIaJIH, € YiTKO PErIIAMEHTOBAHOO 1 BiJIIIOBi/Ja€ MPUHIIMIIAM BEPXOBEHCT-
Ba [paBa Ta MPaBoBOi AepkaBu. BoHa 3a0e3neuye rpoMaasHaM Ji€BUI 3aXUCT
BiJl HEIIPAaBOMIpHUX [Iifl Iep)KaBHUX OPTaHIB i CIIPHsi€ 3MIITHCHHIO JOBIpU 110
IHCTHTYTIB BJIAAH, aJ)Ke BCTAHOBIIOE OaNaHC MK BIaJHUMHU TOBHOBA)KCHHSI-
MU Ta TapaHTIIMHA OCOOHCTHX TpaB i cBoOox. Takum urHOM, Il MeXaHi3M €
BXIMBUM 1HCTPYMEHTOM pealli3allii npas JTIOAWHA B Y KpaiHi.
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