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OKPEMI ACIIEKTH ETUKO-ITPABOBUX CTAHJIAPTIB
MPABOOXOPOHHOI TISAJIbHOCTI

Koesban A.B., kanoudam ropuduunux Hayk, doyenm, 0oyenm Kapeopu
YUBLILHO-NPABOBUX OUCYUNIIH, THCTNUMYMY Npasa ma 6e3nexu,
O0ecvbko2o deparcasnozo ynigepcumemy 6HYMpPIUHIX CHpas

B VYkpaini 6e3nmocepeHiM 3aXHCTOM TIpaB i CBOOO JIFOAWHU 3aiMa€eThCS
posranykeHa cucTeMa IPaBOOXOPOHHMX Ta IPABO3AXHMCHHUX OpraHiB. [HCTH-
TYIIHHMAN TJIXiZ 10 BU3HAYEHHS ITPABOOXOPOHHOI CHCTEMH J03BOJISIE TOBO-
PHTH IIPO HET sIK PO CYKYIHICTh OPTaHIB Jep>KaBHOT BJIa/ I, KOHCTHTYLIITHIM
000B’S3KOM SIKUX € OXOpOHa TpaB, cBoOO Ta iHTepeciB ocobu [6, c. 135]. B
VYkpaiHi Ha CbOTOMHIIIHIN JCHBb J0CI HEMA€E MOBHOI'O YITKOTO IMEPEIKy Ipa-
BOOXOPOHHMX OPTaHiB, IPOTE 3a3HAYAETHCS, 10 HAWOLIBII TTOBHO X cHcTeMa
3akpimieHa y 4. 1 ct. 2 3Y «lIpo aepskaBHUM 3aXUCT MPaLliBHUKIB Cyy 1 mpa-
BOOXOPOHHMX OprasiB» Bif 23 rpyzansa 1993 poxy. BixmosinHo 10 1p0ro HO-
PMaTHBHO-IIPABOBOTO aKTy, MPABOOXOPOHHUMH OpraHaMi BBaXKAIOThCs Opra-
HU TIpoKypaTypu, HarionaneHoi mominii, ciry>x6m G6e3nexu, BiicbkoBoi ciy-
xOu npaBornopsiky y 30poiiHux Cunax Ykpainu, HaunionansHe aHTHKOpYII-
uiitHe Oropo YKpaiHu, OpraHu OXOPOHH JEp>KaBHOTO KOp/oHy, bropo exoHo-
MiuHOi Oe3nekn YKpaiHu, OpraHu i yCTAaHOBH BHUKOHAHHS ITOKapaHb, CIIiI4i
130JIITOPH, OpraHd JEp>KaBHOrO (HiHAHCOBOTO KOHTPOJIIO, PHOOOXOpPOHH,
JIep’KaBHOT JIICOBOI OXOPOHH, 1HIII OpraHH, SIKi 371HCHIOIOTH IPAaBO3aCTOCOBHI
a0o mpaBooXopoHHi GyHKIT [1].

ITpaBoBe BperymoBaHHs TPOQECciiHOI eTHKH TMOMIINEeHChKUX B YKpaiHi
3IIMCHIOETBCSI PI3HUMH HOPMATHBHO-TIPABOBUMH aKTaMH. Y II0 CHCTEMY
BKIo9aeThcst KoHCTHTYIisT YKpaiHW, 3akoHM YKpaiHW, HOPMAaTWBHI aKTH
[EHTPAILHUX JIEPKABHUX OPTaHiB, a TAKOX BiJIOMYi HOPMATHBHO-TIPABOBI aKTH
(Haka3m, iHCTPYKIii, po3nopspKkeHAs MiHicTepcTBa BHYTPINIHIX crpaB YKpai-
Hu Tomo). OnHak, OaraTbMa JOCIITHHKAMU BCE YK TaKU POOHUTHCS 3ayBasKCHHS
CTOCOBHO TOTO, IO 3BaKalOYM Ha Cy4acHy TEHACHIIO yHi(iKalil mpaBoBHX
JUKepes Ta I100ali3amilo B HIOMY, TOPEYHO BBAKATH caMe MIKHApPOJHI CTaH-
JTAPTH 33 CEPLECBUHY IPABOBOIO PETYIIOBAHHS MPO(ECiiHOI STUKU MOJIICH-
cekux B Ykpaini [8, c¢. 50]. B wizomy, npornoHyTh MOIUIATH BITUU3HIHY
IIPAaBOBY OCHOBY IPOQeCciiiHOT eTHKH MONIINEHChKUX Ha JIBI TPYIIH.

[epmry rpymy CTaHOBISTH HOPMATHBHO-TIPABOBI aKTH, SIKUMHU JICKJIAMY-
I0ThCS TIpaBa 1 cBOOOM JIFOAMHM, /10 SKMX TAKOX HAJEXaTh Ti, [0 MOXYTb
MOPYIIYBAaTHCh HEETUYHOIO MTOBEJIHKOIO MPAaBOOXOPOHIIB. TakuMu akTaMu €
KonBeHIIis Mpo 3aXUCT MpaB JIOIUHE | OCHOBOTIOJIOXHUAX CBOOO (paTrdiko-
BaHa Ykpainoro y 1997 pomui), Mi>kHapOTHHI TaKT PO TPOMAITHCHKI Ta MO-
nmiTryHi nipaBa (patudikoBanmid YkpaiHowo y 1973 pori), Konsenmis nporu
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KaTyBaHb Ta IHIIUX JXOPCTOKUX, HEIOJICBKUX a00 TaKHX, IO MPUHIKYIOTH
TiJIHICTb, BUAIB MMOBO/DKEHHS 1 1MokapaHHs (partudikoBaHa YKpaiHOIO B IOB-
HOMY 00csi31 B 1984 porii) Torio.

Jpyry TpyIy CTaHOBISATH MIKHAPOTHO-TIPABOBI CTaHIApTH NpodeciiHol
€TUKN MONILEHCHKNX, HOPMHU SIKUX O€3I0CEpPEHBO BKa3yIOTh HA HAJICKHY
MOBEIiHKY TpaBooxopoHmiB (Komekc moBeOiHKN MOCagoBUX OCi0 y MiATpHh-
MaHHi rpaBornopsiiky 1979 poky, OCHOBHI IPUHIIUIIN 3aCTOCYBAHHS CHIIU Ta
BOTHETAJIbHOT 30poi MocajoBUMH 0co0amMM 3 MIATPUMAHHS IPABOMOPSIKY
1990 poxy, OCHOBHI NMpPHUHIMIM E€TUKU MoJjileicekol ciyxOu 1979 poky,
Hexnapanis npo nodimiro 1979 poky, €BpomnelchKkuil KOJACKC MOJIIEHCHKOT
etuxu 2001 poxy ToI10).

[Nonoxxenuss 000X BHIE3a3HAYEHUX TPYN JOKYMEHTIB 3HAWILIA CBOE Bi-
noOpaskeHHsT Tako B KoHCTUTYIIT YKpaiHH Ta y OKpEMHX 3aKOHAX, HAPUKIIA,
«[Ipo HamioHanmbHY mOMiMmit0 YKpaiam», «IIpo 3amoOiranHs kopymiiiy, «IIpo
JIMCIUITITIHAPHUM CTATyT OpraHiB BHYTPIIIHIX cripaB Ykpaiam» [4, . 50].

Brnue Mi>kHapOIHO-TIPAaBOBUX CTAHAAPTIB MOKHA MOOAYHUTH TaKOXK y HO-
PMaTHUBHO-TIPABOBUX aKTaX LEHTPaJbHHUX JAep)KaBHUX opraiB. [Ipukmamom
Moske Oytn moctanoBa KaGinety MinicTtpiB Ykpainu «Ilpo 3amobirannas mo-
LIIMpEeHHI0 Ha TepuTopii YKpaiHu roctpoi pecniparopHoi xBopodu COVID-
19, cnpuaunenoi koponasipycom SARS-CoV-2» Bix 11.03.2020 Ne 211. Ium
JOKyMEHTOM IIOJIIIEHChKUM HaJaHO MPaBo 3/iHCHIOBATH IIEPEBIPKY JOKyMe-
HTIB ocobu. [pyrum mpukinanoM € mocraHoBa Kabinery MiHicTpiB YkpaiHu
Bix 29 rpymas 2021 poxy Ne 1456 «IIpo 3arBepmkenHss [lopsaky mepeBipku
JOKYMEHTIB Y 0Ci0, OTJIsIIy pedeid, TpaHCIOPTHUX 3aco0iB, Oaraxky Ta BaHTa-
XKIB, CIIY’)KOOBUX MPHUMIILEHb 1 XKHUTJIA IPOMAJISIH ITij1 Yac 3a0e3NeueHHs 3aX0-
B IIPABOBOTO PEKHUMY BOEHHOTO CTAHY.

Bapro 3a3HauuTH, 10 MOJOKEHHST MDKHAPOJHHUX aKTiB BHUSBISIOTHCS H y
BIJIOMYMX HOPMATUBHO-TIPABOBUX aKTaX. BiJbII TOro, HIKaBUM € Te, L0 came B
HHX HaiOUIbII TIOBHO W JIOKIIAJJHO TPOIKCYIOTHCS MpaBHiIa MpoQeciiHol eTHKU
CTOCOBHO CHIBPOOITHUKIB KOHKPETHOTO MOJileichkoro oprany [8, c. 51].

OpmHUM 3 Takux NOKYMeHTIB € [IpaBmia eTHYHO! MOBENIHKU IOIIEeHCh-
KHX, 3aTBepKeHi HakazoM MBC Vkpainu Big 09.11.2016 Ne 1179 [2]. Tpu-
KJIaJJOM TaKOX MOXKYTh IOCIYryBaTH lIpaBnia eTHIHOI TTOBEAIHKH TpaliBHA-
kiB JlepskaBHOI ciryxOn YKpaiHH 3 Ha/J3BUYAHHHUX CHUTYAIlild, TEPUTOPiaTbHIX
OpTaHiB, MiANPUEMCTB, YCTAaHOB Ta OpTaHi3alliif, IO HajeXaTb 10 cdepH il
ympaBiiHHSA, 3aTBepKeHi Hakazom MBC Ykpainu Bix 16.11.2018, Ne 932 [3].

[Ipote, BapTO 3a3HAUMTH, 11O i MPABUJIA HE MICTSITh NPSMHX YU CYTO Te-
XHIYHUX HIEPEHECEeH] KOHKPETHUX (POPMYJTIOBaHb 3 MDKHAPO/HOTO CTaHIapTy,
SIKMM, HalpHKIIAA, € €BPONCHCHKUIT KOJIEKC molineiicbkoi etuku [7]. Hampu-
KJIaJ, IpyTui BiIOMYMI HOPMATHBHO-TIPABOBHI aKT MICTUTH Yy Ha3Bi CJIOBOC-
TIOJTYYCHHS «IOJIILEHChKa €THKa», TIPOTe y HbOMY 3aKJaJeHI HEe eTHYHI mpa-
BHJIA, @ CaM¢ OCHOBOTIOJIOXKHI MPUHIIMITA OpTaHi3allil Ta JisUTbHOCTI BCIiX Ha-
L[IOHATBHUX JEPKaBHUX CTPYKTYP, IO 00’ €THYIOTHCS B KaTEroOpii «HOMIIisD».
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Mo x @0 €BpOMEHCHKOTO KOMEKCY, TO Y HBbOMY B)KE BiZOOpakeHO BeECh
CHEKTp TPABOBHX OCHOB, Ha SIKMX MOXKHA TOOYIyBaTH, Ta SIKi BPETYJIOIOThH
TiSUTBHICTh OYAB-SKOTO TOJIIEHCHKOTO OpraHy, sSIKHM O BiIIIOBiZaB akTya-
JBHAM JEMOKPAaTUYHUM CTaHAAPTaM.

Lixnicts nporo Konmekcy moisrae sik pa3 y TOMy, IO KOKEH 3 IPOMHCa-
HUX CTaHIAPTIB TAKOXX CYNPOBOJUKYETHCA ACTATBHUMH KOMEHTapsAMH, IO
PO3KpHBAIOTh Ta TIyMadaTh CTAHAAPTH HA MijAcTaBi 310paHOTO Ta HAYKOBO
IIPOAHAJII30BAHOTO TPAKTUYHOTO MO3UTHBHOTO JIOCBIAY JisUIBHOCTI MOJIiIEH-
CBKHUX CTPYKTYp JepaB — wieHiB Pagu €spomn [4, c. 52].

Bapro HaroiocuTH Ha TOMY, SIK MalOTh B3a€MOJIISITH JIBI TPYNH CTaHIap-
TIB CTOCOBHO IPAaBOBOTO PEryJIOBaHHS MPAaBOOXOPOHHOI MiSUIBHOCTI, SKY
3IIMCHIOIOTH HAIlOHAJBHI mojineiicbki ctpykrypu. Llono nepioi rpymny, mo
CKOHIICHTPOBaHa y MIKHAPOJHO-TIPABOBHX aKTaX, SIKI MPOTOJIONIYIOTH 1 BHU-
3HAYaIOTh MpaBa i CBOOOAM JIFOJMHH, B TOMY YHCII 1 Taki, [0 MOXYTb HOPY-
LIYBATUCSI HEETHMYHOIO TOBEIIHKOI MMPABOOXOPOHIIB, TO BAPTO HATOJIOCHUTH
Ha HEOOXITHOCTI y PO3YMiHHI TOTO, IO Maibke BCs mpodeciiiHa MisIbHICTh
MOJIIEHCHKOTO TaK UM 1HAKIIE TOB’s3aHa 13 mpaBaMu Ta CBOOOIaMH JIFOANHH.
Ko npeacTaBHUK MOJIIEHCHKOTO Oprany nepedyBae Ha Ci1yx0i, TO BiH Cy-
BOpPO OOMEXEHHH y CBOIX MisX 1, HA BIAMIHY BiJl IEPECIYHOrO IPOMa/ISTHHUHA,
HE MOXKE poOWTH Te, 0 He 3a00pOHEHO 3aKOoHOM. Came y TaKMX CHUTyamlisx
3aCTOCOBYIOThCS MIKHApPOJHO-TIPABOBI CTAHAAPTH JIPYroi TPYIH, B SKHX Jie-
TAJIBHO IPONUCYETHCS AJITOPUTM IiH TMOJIIEHCHKOTO Y CTaHAAPTHHUX CHTY-
alisiX KOHTaKTyBaHHSA 3 o0co0amM, TpOMAAsSHAMH, IPABONOPYIIHUKAMH i
HaBiTh i3 37M04nHIAIMU. HopMH, SIKi 3HAXOAATHCS y CTAaHAApTax Apyroi rpymu,
OesmocepeslHbO BKA3YIOTh HA HAJICKHY Ta HPHUIYCTUMY IOBEIIHKY IPaBO-
OXOpOHIIS Y CTaHJIapTHIN cuTyauii [5, c. 883].

[TpoOnemaruka JaHOTO MHUTAHHS TOCTAE y TOMY, IO 1HOJAI B MpaBHIIax
MOXYTb OYTH BiJICYTHI CHOCOOM BUpIlIEHHS KOHKPETHOI CUTYallil, sIK 1 BiJICY-
THI BapiaHTH MMpaBOMipHOI MoBeniHKH. Ha qymMKy 6arathox JOCIIIHUKIB, [OTi-
OHMX NPOTAJIMH y MpaBHIaX €TUYHOI MOBEMIHKH IMOJILEHCHKOTO B LIJIOMY HE
Mae Oytu. Takum 4nMHOM, NpaBWia MaroTh OyTH po3poOIieHi Tak, 1100 BOHU
TIOBHICTIO OXOIUTIOBAJIM yCi MOYKIIMBI CTaHIAPTHI CUTYaIlil, 3 IKIMH TillOTETHY-
HO Mir OH 3iTKHYTHCS TIPEACTaBHUK IIPABOOXOPOHHOTO OpPTaHy.
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