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JAEAKI ITPOBJEMHI IINTAHHA 3ACTOCYBAHHA
BIJIHOBHOI'O ITIPABOCY 144 AJis1 HEITIOBHOJIITHIX,
SAKI € HIJIO3PIOBAHUMH Y BUMHEHHI KPUMIHAJIBHOT'O
IMPABOIIOPYHIEHHA B YMOBAX BOEHHOI'O CTAH

Mapuenko O. A.
ooyenm Kagheopu KpuMiHaIbLHO20 npoyecy
O0ecbko20 0eparcagHo2o yHigepcUumeny HympIiHix cnpas,
KaHouoam 1opuoudHUX HayK

Y mepioJl BOEHHOTO CTaHy OCOOJIMBOI TiJBHINEHOI yBard mnoTpedye
JOJep KaHHS TpaB Ta IHTEpeciB HiTeH y KpHUMIiHAIBHOMY IMPOBAKCHHI Ta
Oe3nocepelHLO MMO3a WOTO MEXaMH BiJMIOBIAHO 10 MIKHAPOJTHUX
CTaHMapTiB, 3a0€3MEYCHHS IXHIX TPaB Ta IHTEPECIB.

IOBeHanbHa IOCTHIA Yy 3arajJbHOMY pO3YMIHHI € CHCTEMOIO II0JI0
3aXMUCTy TpaB JiTed dYepe3 [isUIbHICTH YCTaHOB 1 oprasisauiii, sxi
3MIHCHIOIOTE TIPAaBOCYIMS y CHpaBax IpO IMPaBOIOPYLICHHS, BUYWHEHI
HeroBHOMITHIMU. OpHiero 3 ¢Qopm peamnisanii IOBEHaNbHOI IOCTHLI €
BITHOBHE IpaBoCyaIsd. Y CydacHili MiXHapOAHIN KOHIIEMIIi 3aXUCTy IpaB
JOJIMHM ICHY€E TEHJCHIIIS O BIIMOBH BijJ BHKJIFOUHO KapalbHOI peakilii Ha
3JI0YHH, sIKa HE MOKE HAJICKHHM YHHOM 3a0e3MeUnTH IpaBa ocid, sKi Horo
BUMHWIM, Ta norepminux. OKpiM TOro, KapadbHMH MigXiZ A0 MOKapaHHS
JIEMOHCTPY€E CBOIO HEee(DEKTHBHICTh y TMHTaHHI MPO(MITAKTHUKU 1 3HUKCHHS
PIBHS 3JI0OYUHHOCTI, TOMY CHOTO/IHI BCE YaCTIlIe 3aCTOCOBYIOTHCS MEXaHI3MU
aNbTEPHATHBHUX TPOLIEAYpP BperymoBanHs koHdmikTis [1, c. 140].
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Haitmommpenimow (popMoro BiIHOBHOTO MPaBOCYIAS € MeIiallis — BUI
QIFTCPHATUBHOTO BPETYIIOBAHHS CIOPIB, METOJ IX BHUpIOICHHSA i3
3allydeHHSIM IIOCepeIHHMKa (Meaiatopa), SKHH JormoMarae CTOpOHaM
KOH(TIKTY HaJlarOJMTH TPOIeC KOMYHIKAIll 1 MpoaHati3yBaTH KOHMIIKTHY
CHUTYaLi}0 TAKMM YHHOM, 11100 BOHH CaMOCTIHHO 3MOINIM 00paTH TOU BapiaHT
pILICHHS, SIKUA OW 3aJOBOJIBHAB IHTEpECH 1 TOTPEeOM YCiX YYaCHHUKIB
KoHIiKTY [2, c. 118].

HocBin 3apyODKHUX KpaiH JO3BOJISiE BUAUIMTH HACTYIHI IlepeBaru
Meiamii mpy BUPIIIEHHI KpUMIHAIBHUX CIIPAB: MEialis Cpuse TyMaHi3amii
MPaBOBOI CHCTEMH, KPHUMIHAJIBHOI TIONITHKH, CIPOIIYyE Ta MPHUCKOPIOE
MPOLIEC BUPIMICHHS! KPUMIHAIBHUX CIPaB; 3HIMAE COLIabHY HaNpyry Mix
OOBUHYBAUCHUM Ta MOTEPIIMM; MiABHUILYE pPIBEHb JOBIPU A0 CYIOBUX
OpTaHiB, a€ MOMJIMBICTH 3MCHIINTH HABAaHTAXXCHHSI Ha CYyI; CHpHUSIE
3a0e3MeYeHHI0 TpaB Ta  3aKOHHUX  IHTEpeciB  MOTEpHiioro  Ta
MPABONOPYIIHUKA, a/PKE MOTEPIUIMH Mae MOXKIMBICTh OTPUMATH peabHY
KOMIICHCAIIF0 3aBIaHOoi IIKOIW; CHpPHUSAE peamizaimii MPUHIMITY EKOHOMIl
MPOIECYATbHUX ~ 3acO0IB  TPpM  BUPINICHHI  KPUMIiHAJIBHO-TIPABOBUX
koH}mikTiB. Ha mnpoTuBary 3a3HayeHUM IepeBaraM, IPOTUBHMKM ifei
3aMpoBaPKCHHST Memialii Bil3HAYar0Th, MO0 BOHA CYNEPEYHTH MPHUHIIUITY
HEBiIBOPOTHOCTI TOKAapaHHSA 3a BUYWHCHHS 3JI0YMHY, NPHHIUIYY BHHA Ta
3aXUCTY MpaB Ta IHTEPECiB MOCTPAKIAI0T CTOPOHH.

OxpiM TOTO, Memiallisi MOKe HETaTUBHO BIUIMHYTH Ha KPHMIHOTCHHY
curyanito. FOBeHanpHa tocTriis YKpainu nepedyBae Ha erarmmi popMyBaHHS.
[MpakTruHa peamizaiis BiJHOBHOTO MpPaBOCYIsl JUIS HEMOBHOJITHIX
B VYKpaiHi, SK OJHOIO 3 HampsMiB IOBEHAJIBHOI IOCTHUILI, po3movanacs
HEIIIOJABHO.

Tak, BIANOBIIHO [0 KpAaIIUX €BPONEHCHKUX Ta CBITOBUX IPAKTHK,
3 METOI0 3aCTOCYBaHHS HAaJEXKHHX IPaBOBHX IPOLEAYp /A0 YYaCHHUKIB
KpUMIHAJILHOTO TMPOBa/PKEHHS 1oA0 HemnoBHOMITHIX 21.01.2019 poky
CIUTBHUM Haka3oM [ eHepainbHOI MpoKypaTypu Ykpainum Ta MiHicTepcTBa
toctunii Ykpainu Ne 172/5/10 (manmi — nHaka3 Ne 172/5/10) 3ampoBamxeHo
mitoTHUH TpoekT «[Iporpama BiTHOBICHHS U1 HEMOBHONITHIX, SKi
€ Ti03PIOBaHNMHU Y BYMHEHHI KPUMIHAJIBHOTO MPABOMOPYIIECHHD» (Iami —
IporpamMa BiJIHOBJICHHS) Ta 3aTBEPXKCHO MOPSAOK Horo peainizarii Ha 0asi
cHCcTeMH 0€30IUTaTHOI IMPaBOBOI JOIMOMOTH 3a MiATpUMKH [IpencTaBHUIITBA
Hutstaoro houny OOH (IOHICE®) B Ykpaisi [3].

Pozmouasmmck y 2019 pori y mictbox obmactsax Ykpainu: JloHenbKi,
Opnecskiit, JIpBiBCBKiH, Jlyrancekiil, MukonaiBcbkii Ta XapKiBCBKiH, Bke
y 2020 pomi mporpama BiTHOBJICHHS Iisila Ha BCid TepHTOpii YKpaiHw.
3acTocyBaHHSl MPOTpaMH BiTHOBICHHS MOXXIIMBE 32 HASBHOCTI YOTHPHOX
YMOB:
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— HAasBHICTHP HOTEpPHiIOi CcTOpoHU — (GI3UYHOI  Oco0M,  SIKii
KPUMIiHAIGHUM TIPABOMOPYIIECHHSIM 3aBIAHO MOpaNbHOI, (i3u4HOi abo
MaiHOBOI IIKOJW, a TaKOXX IOPUAWYHOI 0coOHW, SKid KpUMiHATHLHHM
MIPaBOTIOPYIICHHIM 3aBJaHO MAHHOBOI IIKON;

— BYMHEHHS HETOBHOJITHIM BIIEpIIE KPUMIHAIBHOTO MPOCTYIKY abo
HETSDKKOTO 3JI0UHHY;

— BH3HAHHA HEMOBHOJITHIM  (aKTy BUYMHEHHS KPHMIiHAJIHHOTO
MIPaBOIOPYLICHHS;

— 3roId HEMOBHOJITHBOTO 1 TIOTEPIJIOr0 Ha y4acTh Yy Iporpami
BIJIHOBJICHHSL.

VY pasi SKIO OOCTaBUHU KPUMIHAJIBHOTO MPOBAKEHHS BiANOBIAAIOTH
BHII€3a3HAYEHUM yMOBaM y4yacTb y MPOrpaMi BiJHOBJIEHHS BigOYyBa€eTbCA
y 3aTBeppkeHOMY HakazoM Ne 172/5/10 nopsaky.

Cepen MO3UTHMBHUX HACHIJKIB BIPOBAIPKEHHS MPOTPaMU BiTHOBIICHHS
MO>KHa BUOKPEMHUTH HACTYITHI:

— CKOpOYEHHS BHUTpAaT OIOKETHHX KOINTIB HAa CYJOBHH PO3TILAL;
3MEHIIEHHS 4Yacy CIUIKYBaHHS HENOBHOJITHBOTO 3 TIPABOOXOPOHHUMH
OpraHaMu Ta CyJIOM;

— y4YacThb  MOTEPHIIOr0 y  IEPEeBUXOBaHHI  HEIMOBHOJITHHOTO
MPaBOMOPYIIHAKA Ta OTPHUMAHHS BIAIIKOAYBAHHS 3alOMISHOI IIIKOIW;
y4acTh HEMOBHOMITHROTO Y CYCIUIBHO KOPUCHIM IiSUIBHOCTI, IO CHPUSITUME
BHMPABJICHHIO HOTr0 TOBEMIHKH, BHACTINOK 3aJy4eHHS TPOMAICHKUX
OpraHizailii Ta COMaIbHUX CITYkKO 10 pOOOTH 3 HUM [4].

3aBISKM y4yacTi y Mporpami BiJHOBJICHHsS HETOBHOJITHI OTPUMYIOTh
MOJXJIMBICTh BIJHOBUTH COLlianbHi 3B’si3ku. [Iporpama nae 3Mory He JdIie
OTpUMATH M SKIIE TOKapaHHS a00 OyTH 3BUIBHCHHM BiJl KPHUMIHAJILHOI
BiJINOBiJAJILHOCTI, aJie¢ ¥ BIUIMHYTH Ha CHUTYaIlilo, IO CKJajacs, BiJIHOBUTU
MOYYTTA BIACHOI TiTHOCTI Ta MOBard. 3a TPHU POKH HiSIBHOCTI MPOrpaMu
BiTHOBIEHHS B VYKpaiHi 95 % y4YacHWKIB HE BYMHSUIA MOBTOPHHX
MPaBOTIOPYIIEHB [5].

OpnHak, BCi HMO3WTHBHI HACTIJKU NMPOTpaMy BiJHOBJICHHS HIBETIOIOTHCS
gepe3 MpoOIeMH, SKi 9aCTKOBO YHEMOKITUBITIOIOTH ii 3aCTOCYBaHHSI.

Tak, y 3B’sA3Ky 3 BIHCHKOBOIO arpeci€ro pocCiiichbkoi ¢emeparii mpoTH
Vkpainn Ykazom Ilpesumenta Yipainum Big 24.02.2022 poxy Ne 64/2022
B Ykpaini 3 24.02.2022 poky BBeIEHO BOEHHHH CTaH. 3aKOHOM YKpaiHH
«[Ipo BHecenHs 3MiH 10 KpuminanbHOrOo KOmeKCy VYKpaiHH IIOJO
MOCWJICHHS BIAMOBiNANBHOCTI 3a MapomepctBo» Bim 03.03.2022 poky
No 2117-1X mocuneHO BiAMOBIJANBHICT 332 BYMHEHHS KPHMiHAJIbHUX
MpaBONOpYIIeHs Tepemdadenux cr. cr. 185, 186, 187, 189, 191
KpuminansHoro Komekcy YKpaiHH B yMOBax BOEHHOTO CTaHy, BHACHIJOK
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YOro KpPHMIHAJIBHI TMPOCTYIKH Ta HETSDKKI 3JI0YMHU KBami(DiKyrOTBCS SIK
TSXKKI Ta OCOOJIMBO TSXKKi 37I0YHHU.

3a3HavueHEe BUKIIOYAE MOKIMBICTD 3aCTOCYBAaHHS IIPOTPAMHU BiIHOBJICHHS
JI0 3HAYHOI KUTBKOCTI JIITEH, a/pke OMHIEI0 3 YMOB ii BUKOPUCTaHHS € came
BUMHCHHS HEMOBHOJITHIM BIIEpIIC KPUMIHAIBHOTO TPOCTYIKY abo
HETSDKKOTO 3mounHy. DakTudHe iCHYBAaHHS IPOTpaMH HE Ja€ 3MOTH il
MPaKTUYHO 3aCTOCOBYBATH, OCKIJIBKH MaiKe IMOJIOBUHA YCIX KpUMiHAIBHUX
MPaBOIMOPYIICHB, SIKI BUMHSIIOTHCS HEMOBHOJITHIMU, € MPAaBOMOPYIICHHIMH
npoTH BiacHoCcTi. BomHowyac came M0 HUX, CTAHOM Ha CHOTOIHI, Mporpama
BiTHOBIIEHHS OyTH 3aCTOCOBaHA HE MOXe. 3 OTJIAAY Ha BHKJIAJICHE, Oepydn
O yBard TMO3WTUBHHUHA TPHUPIYHUHA JOCBIJ BIPOBAIDKCHHSI MPOTpaMU
BiJTHOBJICHHSI B YKpaiHi, CJIiJ] 3a3HAYUTH, 110 HEMOXIUBICTH 3aCTOCYBAHHS
MporpaMH  dYepe3 BBEOCHHS BOEHHOTO CTaHy Ta BHECEHHS 3MiH [0
KpuminaneHoOro xoiekcy YKpaiHu 3yMOBIIIO€ HEOOXIAHICTh pedopMyBaHHS
KpUMiHAJILHOTO 3aKOHOJABCTBA Y LiH cdepi.
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