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NEBHI OCOBJIMBOCTI JOTPUMAHHS IIPAB JITOJAUHU
HAIIIOHAJIBHOIO I'BAPJI€TIO YKPAIHU I YAC AlI
ITPABOBOI'O PEXKUMY BOEHHOI'O CTAHY

Hionyonui O.J1., acnipanm
00ecbk020 0epacasHo20 YHIGepCUMemy GHYMpPIUHIX Cnpag

BianoBinHO 10 MOI0KEHh YHHHOTO 3aKOHOJABCTBA, 30KpeMa cTaTTi 1 3a-
koHy Ykpainu «IIpo HanionansHy rBapiito Ykpaiun», HanionansHa reapais
YkpaiHu BU3HAYa€ThCA K BiiCEKOBE (POPMYBaHHA 3 MPAaBOOXOPOHHUMH (Y-
HKI[ISIMH, [0 CTPYKTYPHO BXOAWTH O CHCTeMH MiHicTepcTBa BHYTPIIIHIX
cnpaB YKpaiHH, OCHOBHMM NPHU3HAYCHHSIM SIKOTO € peaii3amis KOMILIEKCY
3aBJjaHb, CIPSIMOBAHUX Ha 3aXUCT JKUTTS, PaB i CBOOOJ rpOMajsiH, a TAKOXK
3a0e3medeHHs] TPOMaACEKOI Oe3MeKH, MPaBOMOPSAKY Ta MPOTHIII0 KpUMiHA-
JIGHUM YH 1HIIMM IPOTHUIPABHUM JistHHSM [1].

Y Mekax HpaBOBOTO PEXHMMY BOEHHOTO CTaHy NOBHOBakeHHs Hamiona-
JpHOT I'Bapaii YKpaiHM CYTTEBO PO3LIMPIOIOTHCS, 1110 00YMOBICHO HEOOXiHI-
CTIO TIPOTHIIT 3arpo3aM HaIliOHANbHIN Oe3Tmelni, 30KkpeMa TEPOPUCTHUIHIN JTis-
JBHOCTI, CIPO0aM HE3aKOHHOT'O 30POHHOTr0 BTPYYaHHS, a TAKOXK MOTPEOOI0 Y
B3aeMOJIiT 3 IHIIMMH Cy0’€KTaMHU CeKkTopy Oe3meku Ta 0O0opoHH. Y TakoMy
KOHTEKCTI Tmiapo3ainm HamioHanbHOT TBapaii YKpaiHu 3aIydaroThCs 10 0XO-
pPOHM cTpareriyHnx 00'€KTiB, 3a0e3NEUeHHS PEKUMHHUX 3aXO0JiB, 00OpOHU
JIepKaBHOTO KOPJIOHY, cTabimizamii cuTyarii y mpu(pPOHTOBHX TEPUTOPISIX
Tommo. OHaK HE3BAXKAI0UN HA PO3IIMPEH] IIOBHOBAYKEHHS B yMOBAaX BOEHHOTO
cTany, nisbHicTh HI'Y Mae rpyHTyBaTHCA Ha MDKHApOZHO BHU3HAHHMX CTaH-
JapTax IpaB JIOAWHHU, TPUHITUIIAX MPONOPIIHHOCTI, HEOOX1THOCTI Ta HEIHC-
KpHUMiHaIlii, 0 0COOIMBO BAXIIMBO Y BUMAIKAX, KOJIM HIETHCS PO THMYACO-
Bi OOMEXEHHS KOHCTHTYLIHHMX IIpaB, HANpPHUKIAA CBOOOIM NEpecyBaHHS,
MHUPHHX 3i10paHb 4M HEJIOTOPKAaHHOCTI MPUBATHOTO JKUTTS. Takum 4HHOM,

223


https://zakon.rada.gov.ua/laws/

HaBiTh B yMOBaxX BOEHHOTO craHy HarionanbHa reapisi YKpaiHu 3aJIMIIA€Th-
csi cy0’€eKTOM, SIKMI 3000B’s3aHUI He JMINE NMPOTHIISATH 3arpo3aM Oesmeri
JepKaBH, a W TapaHTyBaTW JNOTPHUMAHHS INPaB JIOAWHM, aJalTyIOYH CBOIO
JUSUTBHICTH JI0 BUMOT TYMaHITapHOTO IMPaBa 1 BiIMOBITHIX MIKHAPOTHHUX 30-
0oB’s13aHb YKpainu [2].

Opnak, cIiji 3BEpHYTH yBary, o peaiizaiis QyHKIIA TpaBoOXOpOHHOL
nisutbHOCTI HamioHansHOT rBapii YkpaiHu Mae JBi KiIr04oBi ckianosi. [lep-
112 NOJIATA€ y BUSBJICHHI, IPUIIMHEHHI Ta BIJIHOBJIEHHI NOPYIIEHUX PaB, 110
BKJIFOYA€ He jnile ikcanito (akTiB MOpyIeHHs, a i CBOEYacHE Ta IPaBoOMi-
pHE pearyBaHHSI Ha HUX i3 METOIO OIIEPaTUBHOIO 3YNMHHEHHS MPOTHIPABHOI
JSUTbHOCTI Ta 3a0e3MeYeHHs] IOHOBJICHHS MMOPYLIEHUX NpaB i 3aKOHHUX 1HTe-
peciB oci6. [Ipyra ckiazoBa NpoSsBISIETBCS Y 3aCTOCYBaHHI INepen0adeHux
3aKOHOM CaHKIIH 70 Cy0’ €KTiB, sIKi BUNHWIN IPABOMOPYIICHHS, III0 € HE00-
XiTHOIO yMOBOIO MiATPUMAHHS NPABOMOPSAAKY Ta YTBEPIXKCHHS NPUHIUITY
HEBIiZIBOPOTHOCTI BignoBigamsHOCTI. T0OTO, Yepe3 BUKOHAHHS MTPaBOOXOPOH-
HUX QyHKUii HamionamsHa rBapmis Ykpainu 3abe3nedye NMpUINAHSHHS He3a-
KOHHHX i OIHUX 0Ci0, OJHOYACHO TOHOBIIOIOYH TIpaBa iHIINX Ta YTBEp-
JOKYIOUX 3arajbHe JOTPUMAaHHS 3aKOHHOCTI B CYCHUIBCTBI. Takuil minxin e
0cO0JIMBO 3HAYYIIMM B YMOBaX Jiil IPABOBOTO PEKMMY BOEHHOTO CTaHy, KOJIH
MOXJIMBE OOMEXKEHHsI IEBHUX IIPaB i CBOOO MOBUHHO BiIOYBaTUCH BUHSITKO-
BO B MEXax 3aKOHY, 3 JJOTPHMaHHSIM IPUHLUITB MPONOPLIHHOCTI, OOTPYHTO-
BaHOCTI Ta MPaBOBOI BU3HAYEHOCTI [3].

VY upoMy KoHTekcTi AisibHicTh HI'Y Mae OyTu cripsiMoBaHa He JIMIIE Ha
peati3alliro CHJIOBOTO KOMITOHEHTY Oe3IeKd, a i Ha 3a0e3medeHHs OanaHCy
MDX iHTepecamH Iep)KaBHOI Oe3leKH Ta MpaBaMU JIIOJMHH, II0 € 0a30BOI0
nepeyMoBOI0 (DYHKI[IOHYBAHHS JIEMOKPAaTHYHOTO MPaBONOPSIKY HAaBITh y
Ha/3BUYAHUX yMoBax. Takuil MiAXix CIpHse HE JTUIIE 3MIMHCHHIO ITyOmid-
HO1 Oe3IeKH, ale # yTBEepKCHHIO TOBIPH TPOMAJISH JI0 CHIOBUX IHCTUTYIIIH,
(hopMyIOUYH BITIYTTS 3aXHUIICHOCTI Ta CIIPABEIIUBOCTI.

YV mupHmii vac HamionansHa rBapist YKpaiHu BUKOHYE NEPEBaXKHO Ipa-
BOOXOpOoHHI (yHKIIi sk cknanoBa cuctemu MBC, 30cepemKyoun CBOIO Jisl-
JBHICTH Ha 3a0€3MeYeHHI IMyOJIiYHOr0 MOPSIKY, OXOPOHI BAXKIMBHX 00'€KTIB,
MOPOTHLIl 3MIOYMHHOCTI, MIATPUMII TPOMAJCHKOI Oe3MeKkH Ta 3aXMCTi MpaB i
cBobox rpomansH. [IpoTe i3 3ampoBaKEHHSAM MPABOBOTO PEXKHUMY BOEHHOTO
CTaHy ii cratyc i QyHKITiOHANIbHE MPU3HAYCHHS 3MIHIOIOTHCS. 3TiTHO 3 YHHHUM
3aKOHO/IABCTBOM, 30KpeMa 3akoHaMH Ykpainu «[Ipo mpaBoBuil pexxuM BO€EH-
Horo crany»[4] Ta «[Ipo HamioHansHy rBapairo Ykpainm»[1], ueit opran npu-
BOJIMTHCSl B CTaH NMOBHOI OOMOBOI TOTOBHOCTI, IHTETPYETHCS IO CKJIaLy CHII
000pOHM Ta BHKOHYE HH3KY CHEIIaJbHHX 3aBIaHb, 3yMOBIICHHX NOTpedamu
3abe3neyueHHs HallloHAJIbHOT Oe3IeKn B yMOBax 30poiiHoi arpecii.

Y mepion nii BOEHHOTO cTaHy AismbHICTE HamioHansHOI rBapaii YkpaiHu
OXOIUTIOE BUKOHAHHS KPUTHYHO BAXJIMBUX 3aBJaHb, TAKUX SK IPOTHMIA
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30poiiHiii arpecii, OXOpOHa JAEPXKaBHOI'O KOPJOHY, ydyacTh Y JOKaizamii
30pOMHUX KOHQJIIKTIB, 3aXUCT KOHCTHTYIIHHOTO JIaay, TEPUTOPiaiIbHOT Iii-
CHOCTI Jep>kKaBH, 3a0€3MEUYECHHS T'POMAaJChKOTO TOPSAAKY Ha JCOKYHNOBaHUX
TEPUTOPISIX, KOHTPOJIb 32 JOTPHUMAHHSAM CIIEHialbHUX PEKUMIB, IO CYTTEBO
PO3IIUPIOIOTH OOCAT TTOBHOBaXXEHH ITLOTO (DOPMYBaHHS, CTBOPIOIOYH 0COOITH-
Bi BUKJIMKH y cpepi JOTPUMAaHHS NPaB JIIOANHH.

Posmopsmxenns Kabinery Minictpis Ykpainum Nel81-p Bim 24 mrororo
2022 poky 4iTkO BU3Hauae yyacTh HamioHanbpHOT rBap/iil y 3aX07ax BOEHHOTO
4yacy, 30KpeMa y BCTaHOBJICHHI MOCHJICHOI OXOPOHH CTpPAaTEriuHUX 00'€KTiB,
MepeBipIi JOKYMEHTIB TPOMaJIsH, Y pasi moTpeOu 3MiiCHEHHI OTIISIB pedeH i
IpUMiIIeHb, 0OMEXXEHHI MpaBa Ha 3MiHy MICI[SI IIPOKUBAHHS I BiCHKOBO-
3000B’s13aHHUX 0Ci0, a TAKOX yYacCTi y 3axojaxX, epeadadeHnX Mi>KHApOIHUM
rymaHiTapHuM mpasoM [5]. Oxgnak Taki 1ii, HOB’s3aHi 13 3aCTOCYBaHHAM af-
MIHICTPaTHBHOTO YH BICHKOBOTO MPUMYCY, IOBHHHI 31IHCHIOBATHCS BHKITIO-
YHO B MEXax 1 crocio, nmependayennx KoHCTUTYIliE0 YKpaiHu Ta MiXKHAPOI-
HUMH 3000B’s13aHHAME Jiepka [Ipo mpaBoBHMH peKMM BOEHHOTO CTaHy BU y
cepi 1mpas JIOAUHHU.

OcobnmBoi yBarum morpedye MOTPUMAaHHS CTAHIApPTIB T'yMaHHOTO IIOBO-
JUKEHHSI 13 IMBUIBHUM HAacCeJICHHSM 1 BiHCHKOBOIOJOHEHUMH, YHUKHEHHS
HaJIMIpHOTO BTPYYaHHsS Yy IPUBATHE >KUTTS, 3a0€3MEUCHHS HENOMMYIIECHHS
KaTyBaHb, JUCKPUMIHAII Ta HEOOIPYHTOBaHMX OOMEXEHb IpaB, BOJHOYAC
30epiraroun yMOBH JJIs peaii3allii THX IMpaB JIOAWHH, SKi BiAMOBIAHO IO
KoncTuTyIii Ta Mi>KHaApOJHOTO MpaBa HE MiJJIATal0Th 0OMEKEHHIO HABIiTh B
YMOBaxX HaA3BHYaiHOTO UM BOEHHOTO CTaHy, a caMe NPaBO HA JKUTTH, 3a00-
pOHa KaTyBaHb, cB0O0O/Ja TyMKH, COBICTI Ta penirii Tomo [6].

Takum 4rHOM, Y paMKax Aii IpaBOBOTO PEXUMY BOEHHOTO CTaHy, Hario-
HaJlbHa rBap/is YKpaiHu BUKOHYE CBOI (pyHKIIi y 3HaUHO PO3IIMPEHOMY NpaBo-
BOMY ITOJTi, III0 BUMArae 0co0IMBOi MPaBoBOi BiMOBIAAIBHOCTI Ta 000B’I3KOBOTO
JOTPUMAHHSI NPUHIIMIIB BEPXOBEHCTBA TIpaBa, MPOIOPIIHHOCTI, TYMaHHOCTI Ta
MPaBOBOI BU3HAYEHOCTI, BiJ| peari3allii SKuxX 3aJIeKUTh HE JHIIe e()EeKTHBHICTD
3axo/iB Oe3MeKH, a i MKHAPOAHUH iMIZK YKpaiHU K JepkaBH, IO JOTPH-
MYETBCS MTPaB JIIOAMHHU HaBITh B YMOBaX HaJ3BHYaHUX 3arpo3.
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BILJIMB PIIIEHH €BPOIEMCHKOI'O CYY 3 ITPAB JIIOJUHA
HA AJIMIHICTPATUBHE CYJOYUHCTBO YKPATHA

Ilomiesecoka A.B., cmyoenmka 3 kypcy, paxyromemy

npasa ma exonomixu, Misxcnuapoonoeo ynieepcumemy
Hayxosuii kepienux: Pyooii K.M., 0oxmop 1opuouyHux Hayx,
npogecop, npogecop xagedpu aominicmpamusHo2o npasa

i npoyecy, gaxyromemy niocomosku haxieyie 05 NiOpo30inie
npesenmueHoi disnvrocmi Hayionanvnoi noniyii' Ykpainu,
Odecvko20 depoicasnozo yrieepcumemy GHYmpIiwHIx cnpag

VY mporeci eBponelchkoi iHTerpanii YKpaiHu 0co0JIMBOro 3HA4€HHS Ha-
OyBae IpHBE/IEHHS HAIIOHAJIBHOI CHCTEMHU NMPaBOCYIAS Y BiAMOBIIHICTH 1O
CTaH/apTIiB, 3aKkpimieHnx y KoHBeHIIT Mpo 3aXucT npaBs JIIOAWHH i OCHOBOIIO-
JT0XXHUX cB000. OIHUM i3 KIIFOUOBHX YMHHHKIB I[bOTO HPOLECY € MPaKTHKA
€BpONEHCHKOTO CYy 3 MPaB JIFOJWHU, KA HE JIWIIE BU3HAYAE 3MICT 1 MEXi
peamizarii npaB JIOIWHU, a i BIUIMBaE Ha (HOPMYBaHHS CYIOBOI TMOJITHKH
nepkaB-ydacHuIb Pagn €Bponm. Ilicns patudikamii Kousenmii y 1997 porri
VYkpaina B3s1a Ha cebe 3000B’s3aHHS He Jumie BUKOHyBaTH pimenHs €CILI
y KOHKPETHHX CIIPaBax, ajie i 3apoBapKyBaTH HOTO MiAXOIN y HaIllOHAIbHE
3aKOHOJABCTBO Ta CYJOBY MPaKTHKY [3].

AIMiHICTpaTHBHE CYJOYMHCTBO YKpaiHM MOKIMKaHE 3a0e3rmednT edex-
THUBHHUI 3aXUCT IpaB 'POMAJISIH y BITHOCHHAX i3 Cy0 €KTaMU BJIaJIHUX TTOBHO-
BakeHb. Lle onHa 3 HalwyTIMBIMHKX cdep mpaBoCyAs, aJpke caMe TyT JIOAH-
Ha CTHUKAETHCS 3 BIAJIONO, 1 BiJl €)EKTUBHOCTI CY/I0BOI0 KOHTPOJIIO 3aJIC)KUTh
PiBEHB JOBIpH CYCHIIBCTBA 10 AEp’KaBH. Y LIbOMY KOHTEKCTI NpaKTHKa €B-
POTIEHCHKOTO CYy 3 TPaB JIOAMHH BiJlirpae BUPIMIANIbHY POJIb, OCKUTLKH BO-
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