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JNISUILHICTh HAIOHAJILHOI MOJIIII {010 OXOPOHU MPAB I CBOBO/I JIIOJUHU:
BUKJIMKU CbOT'OJEHHS

[IpoGema mpaB i CBOOO TFOMMHU € ONHIEIO 13 HAHAKTYAJBHIIINX Y HAIIOHAILHOMY TIpaBi BCIX JEMOKPATUIHHX
KpaiH CBITY, aJpKe MpaBa i CBOOOIH JIFOIMHHA BH3HAYAIOTHCS SK OJHI 3 OCHOBOITOJIOXKHHX MOHATEH y TIPAaBOPO3YMIiHHI, 1
BOJJHOYAC, SIK OCHOBHI MOXKJIMBOCTI, KOTPpI JIFOJIMHA BHKOPHCTOBYE JUISl TIIHOTO Ta BUILHOTO PO3BUTKY ¥ BIIACHOTO
ICHyBaHHSI, HE € BUKJIIOUEHHSIM LILOT0 i YKpaiHa. BuzHanuii B YkpaiHi npiopuTeT npas JIFOIMHU CTBOPIOE 00O0B’SI30K
JIEpKaBH 1X OXOPOHSATH Ta 3aXWINaTH, a 3a0e3lEUeHHs TpaB Ta CBOOOA € OHIEI0 13 aKTyaJbHUX HAIPSIMKIB
JOCITKEHHSI Cy4acHol ropuaudHoi Haykd. OcCOOJIMBE MiCIe IIOJ0 OXOPOHHU IpaB 1 CBOOOJ JIFOJAWHHM HAJICKHTh
HauionanpHii mominii Ykpainu, ockinbku po30yaoBa YKpaiHH sK MPaBOBOi, JEMOKPATUYHOI JEepXKaBU Ha 3acajax
3a0e3IeueHHs i 3MIITHEHHS 3aKOHHOCTI i ITPaBOIOPSIIIKY, JOTPHUMaHHI IpaB i cBoOo I, nependadennx Koncrurymiero i
YUHHAM 3aKOHOJABCTBOM, 3HAYHOIO MIPOIO 3aJICKHUTH Bi JSUTBHOCTI TOMIINI SK JIEPKABHOTO O30pOEHOTO OpraHy
BHUKOHABYOI BJIAJIU, SIKMH CaMe 1 MOKJIMKAHUM OXOPOHSTH YKHTTS, 3/0POB’s, IpaBa i cBOOOM TPOMAJISH, MPUPOIHE
CepeoBHILIE, BIIACHICTh, IHTEPECH CYCIIIBCTBA 1 JEpKaBH Bil IPOTUIPABHUX IOCATAHb.

Taxk, BigmosigHo 10 3akony Ykpainu «IIpo Hartionamsmy nomimito» Bix 2 mumas 2015 poky, HarionanbHa mosmiimis
VYkpaiHu € HeHTpalbHUM OPraHOM BHKOHABYOI BJIAJM, SIKUH CITYKUTH CYCITUIBCTBY IUISIXOM 3a0€3MeYEHHs OXOPOHH
npaB i cBoOOA JIOAWHM, MPOTHIIl 3MIOYMHHOCTI, MIATPUMAHHS MyOJiYHOTO MOPSAKY Ta TPOMAJICHKOI Oe3MeKH.
HismpHicTs HamionanbHOT nomirnii cripaMoByeThest Ta KoopauHyeThess Kadinerom MiHicTpiB Yipainu yepe3 Minictpa
BHYTpimHiX cripas. /o ocHOBHUX 3aBaaHb HarrioHaneHOT modinii HanexaTh Taki: 1) 3abe3meueHHs myOiuHoi Oe3nekn
1 IOpSZIKY; 2) OXOPOHU TpaB i CBOOO JIFOIUHY, 8 TAKOXK 1HTEPECIB CYCIIBCTBA 1 AeprKaBy; 3) MPOTHIIl 3TI0YMHHOCTI;
4) HajmaHHA y MEXaX, BU3HAYEHUX 3aKOHOM, TIOCIYT 3 IONOMOTH 0c00aM, sIKi 3 0COOMCTHX, EKOHOMIYHHX, COLiaIbBHUX
pryrH 200 BHACTIZOK HAI3BUYIAWHUX CHTYAIli MOTPeOyIOTh TaKoi mormomoru [1].

3abe3neueHHs MpaB 1 CBOOO JIIOJMHU Ta TPOMaAsSHUHA, IHTEPECiB CYCIUILCTBA Ta ACPIKABU € MPIOPUTETHHM
y ASUTBHOCTI IIbOTO MPAaBOOXOPOHHOTO OpraHy. 3 OrJisiAy Ha Lie, TapaHTyBaHHs NpaB JIIOAWHU Ma€ IepeBaXkaTu y
BiTHOCHHAX NEpKaBU 1 TPOMaASHMHA, BCl (YHKII, SKI 3MIACHIOE KpaiHa, MalOTh OyTH HampaBiieHI HA OXOPOHY
IHTEpECIB JIFOIMHY, Ha 3a0€31ICUCHHS OXOPOHHU Ta 3aXUCTY 11 mpas, CBOOO/T 1 3aKOHHUX iHTEpeciB [2, c. 14].

HauionaneHa mnominisi YkpaiHM € cheliagbHUM Cy0’€KTOM YIOpaBIiHHS B OpraHizaliifHO-IIPaBOBOMY
MeXaHi3Mi 3a0e31eyeHHs MpaB i CBOOO T IIOJUHH Ta TPOMA/ISTHUHA, SIKa CTBOPIOETHCS 1 (DYHKIIIOHYE SIK CKIIaI0Ba
YacTWHA €IMHOI LEHTPaTi30BaHOI CHUCTEMHM OpTaHiB BHKOHAaBUOi Bmagu y cdepi BHYTpImIHIX cmpas, 3 il
CKJIaJJOBUMH HiApo3ainamu Ta ciayx0amu. CiBpoOITHUKM MOJILii 00CIyroByIOTh caMe (pakTHUHE BUKOPUCTAHHS
0c00010 CBOIX IpaB i CBOOOI, MiKPITUIIOIOYHN 1 B3a€EMHO MiACHIIOIOYH OJWH OAHOTO. 3aBAaHHsA, PyHKIIi, 3aCO0M
Ta MPOIEAYPH iX peamizallii CTOCYyI0Thes GaKTHIHO yCiX TpoMaasiH YkKpainu. Lle € cBimueHHsIM TOTO, 10 OIS
3a 00CATOM Ta Pi3HOMAaHITHICTIO PEryJo€e, KOHTPOJIIOE Ta 3AIHCHIOE TO3BUIBHI 1 MONEpeIKyBabHi (QYHKIII Ta €
IudepeHLiioBaHUM 1HCTPYMEHTOM JIepXKaBHOI Biagd 1 OAHUM 13 HaWBaXKIMBIIIMX €JIEMEHTIB MeXaHi3My
3a0e3redeHHs MpaB i CBOOO/ JIOAWHHU Ta TpOMaisgHUHA B YKpaiHi [3, c. 442].

VY pasi BUKOpHCTaHHI MpalrliBHUKaMH MOJILIi MEBHUX 3aXOiB, MependadyeHuX IXHIMHU TMOBHOBAKCHHSMH,
BaXXJIUBO PO3YMITH, LIO MpaBa JIIOAWHHU NPEACTABISIOTH COOOI0 IMIIEpaTHBHUN (opMar, OCKUIBKH, OTPHUMYIOUN
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3aKpIIUICHHS Y IPaBOBHX HOPMaX, SKi MPOMUCYIOTh MOKIIMBI BapiaHTH MOBEIIHKH MONILEHCHKHX, TIpaBa JIOAHMHU
CTalOTh MpPaBWJIOM, (OPMAJIbHO BU3HAUYEHHM, OOOB’S3KOBUM Il BCiX, TapaHTOBaHMM BiJIOBITHUMH
MexaHi3MaMHu 3a0€3IeUeHHS 1 MPOoTIeypaMu 3aXucTy [4, c. 49].

[Mpote, He3BaXkalOYM Ha TOJIOBHI MPIOPUTETH, Y POOOTI YKpaiHCHKOT MO HasiBHI (JaKTH MOPYIICHb MpaB i
cBoOon JoAuHU. J[0 OCHOBHHMX NOpYyIIEHb MpaB JIOAWHHU, AKI CHCTEMAaTHYHO 3IiHCHIOIOTBCS 31 CTOPOHU
MPaBOOXOPOHHHUX OpPTaHiB B aJMIHICTPAaTUBHIN iSUTPHOCTI, Halle)KaTh TaKi: MOPYIIEHHS MpOUeAypH 3i0paHHS
JTOKa3iB, SAKi 3aCBIAYYIOTH MPUYETHICTH OCOOM IO CKOEHHS 3JIOYMHHOI Mil; BUKOPHUCTAHHS 3aXOMiB (hi3HIHOTO
BIUIMBY Ta CIEI3aco0iB y mpolieci 3aTpuMaHHs (OCOOJUBO, KOJIM TaKi 3aXOJIU HE € BUIIPABIAHUMH HAJICIKHUM
YUHOM, SIK II€ 3a3HAYCHO B 3aKOHi); CTBOPEHHS MEPENIKOA JUIS Y4acTi 3aXMCHHKA B IPOIECI 3aXHCTy OCOOH;
HEJOTPUMAaHHS BHMOT IIPOLEAYpPH 3aTPHMaHHS; IMOPYLICHHS YMOB TPHMAaHHS apeIiTOBaHMX OCi0 BHMoOram
HaIIOHAJILHOTO 1 MDXXHAPOAHOTO IPaBa; MOMUIIKH, SIKi IOITYCKAIOTHCS Y TIPOIIECi BEJICHHS MIPaBOBOT JIOKYMEHTAIIi1;
MEPEBUILIEHHS MEX 3aCTOCYBaHHS CHJIM 3 METOIO MOMepeKEHHs YM MPHUIIMHEHHS MpaBomopymens [5, c. 112].
3arajoM, 3TiTHO 3 OCTaHHIMM pe3yJbTaTaMH BHBYCHHS T'POMAJICBKOI TYMKH, y 3B’A3Ky 3 JOCTYITHICTIO Ta
BIZIKPUTICTIO IO JisUTBHOCTI TMOJIiLii, YKpaiHChKi TpoMaJsiHA BXK€ MOMITHJIHM ICTOTHI TO3WTHBHI 3MIiHH B POOOTI
MPaBOOXOPOHIIIB.

Bapro 3BepHyTH yBary i Ha TOH (akT, IO 3MIHIOIOTBCS YacH, XapaKTEPHOI OCOOJMBICTIO YKPaiHCHKOTO
CHOTOJCHHS € KOMIUIEKCHUI XapakTep 3arpo3, 3yMOBJICHHH ITO€IHAHHSIM 30BHINIHIX 1 BHYTPIIIHIX O€3MEKOBUX
YMHHUKIB, cepell SKUX, 30KpeMa, OKYIAIlisl YaCTWHH TEpUTOpii KpaiHW, CKJaJHa KPUMIHOTEHHA CHUTYyallis y
Jep)kaBi, BUCOKMH piBeHb KOPYMLil Ta OpraHizoBaHOl 3J0YMHHOCTI, HaOyTTs mHpodecioHami3My 3JI0YMHHOTO
XapakTepy, 3aIs HOTO MTUPOKO BUKOPUCTOBYIOTHCS NOCATHEHHS HAYKH ¥ TEXHIKH, CIIEIiaabHi 3ac00M Ta KaHAIIN
3B’S3Ky, MPOCTIJKOBYETbCS CHUCTEMHMM TMIiAXIA JO MIATOTOBKM NPOTHIPABHUX il 1 TOMY mpaliiiBHUKaM
MPaBOOXOPOHHUX OPraHiB CTa€ CKJaIHIIIe BUSBIATH, a TAKOXXK BCTAHOBIIOBATH 0cCi0, mo ix BumHWIW. [Homi
HOPMH HOPMAaTHBHO-TIPABOBHX aKTiB HE JAlOTh PEAIbHOI MOIJIMBOCTI BUSBISATH | NPUNOHMHATH 3JI0YUHHY
TiSTBHICTB, @ B JCSIKAX BHUITAIKaX 1 MEPENIKOKAOTh IThboMy. BomHodac, peanii ChOTOACHHS 3000B’SI3yIOTh
Hamionaneny mnominito YkpaiHM [0 CyTTeBHX TpaHCOpPMaLiiHMX 3MiH, 0100 3a0e3medyuTH peasizaiiio
CTpaTEeTIYHUX TPIOPUTETIB MOMIIEHCHKOI MiSIIPHOCTI BIAMOBIAHO IO MDKHAPOIHWUX CTAaHIAPTIB 1 HAIIOHAIBHUX
aKTiB HOPMAaTHBHOTO Ta MPOTPAMHOTO XapaKTepy W HAa OCHOBI IThOTO BiTHAWTH HOBITHI MeToaW OOpPOTHOW 31
3IIOYMHHICTIO 32715 3a0e3MeUeHHs] OXOPOHH MPaB JIIOIUHH.

Sk OGaummo, TemepiliHil Yac BUMAarae Bij| Jep>KaBU HOBHX IMPABOBUX MiJAXOJIB MIOAO 3a0C3NCUCHHS TpaB
monuHA. J[7ms mporo HeoOXimHI 3MiHM B TIpoOIleci opraHizamii mpaBOBHX 3acaa (YHKIIOHYBAaHHS MiAPO3IiIiB
MOJIIIIIT, 30KpeMa ryMaHi3ailisi JisUIbHOCTI MOJIIIT Ta MiABUINECHHS PIBHS aBTOPUTETY Cepell TPOMajsiH, o0y IoBa
BIJTHOCHH MDK MOJILI€l0 i HApOJOM Ha 3acalax B3aEMOJOBIpH, YAOCKOHaJeHHA (OpM, METOIIB Ta 3aco0iB
3a0e3IevYeHHs MMpaB i cBo0O I TFoArHU Tomo0. EGeKTUBHICTD MisITBHOCTI MOl Mae BU3HAYAIbHE 3HAYSHHS 1010
OXOPOHH TpaB i CBOOOJ TPOMAIsH B KpaiHi, a 3BiACH H CYCIUJIIEHOTO PO3BUTKY Ta (opMyBaHHS CydacHOI
peaNbHOCTI TpaB Ta CBOOO JIFOAWHH i TpOMaIsTHAHA.

CyuacHu#l CcTaH TPaBOOXOPOHHOI HismTbHOCTI HamioHanpHIN momimii Ykpainu morpedye po3poOiaeHHS Ta
BIIPOB/DKCHHS y JKUTTS PEKOMEHJAIlH 1moAo pedopMyBaHHS Ta BIOCKOHAJCHHS iX IMigpO3MALTIB, 30Kpema ix
HOPMAaTUBHO-TIPaBoBoi 0a3u, opraHizamii TiSUTBHOCTI Ta B3a€MOJii 3 IHIIMMHU MPaBOOXOPOHHUMH 1 JEpKaBHUMHU
OpraHaMu, TPOMaJICbKUMHU (HOPMYBaHHAMHU. A TOMy po3BUTOK HamioHanmsHOI mominii YkpaiHu mae BimOyBaTucs
Ha OCHOBI CyYacHOi MpPaBOOXOPOHHOI iJeoJiorii, WITICHOT KOHIEMIii Ta cTpaTerii Yepe3 HampalfoBaHHS 1
peamizalilo HaJeXHOI 3aKOHOJABYOI 0asW, BIAMOBINHO 1O aKTyalbHUX 3arpo3 1 3amuTiB TPOMAISTHCHKOTO
CYCIIIJTLCTBA i aKTUBHOI TPOMAaJICHKOI MIATPUMKH IMPAaBOOXOPOHHOI JisUTBHOCTI ii OpraHiB.
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