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LJI. KocTpunbkuii (Odecoxuii
depoicasHuil yHigepcumem GHYMPIUHIX cnpaes)

JESIKI ACIIEKTHU IIPABOBOI'O PET'YJIIOBAHHS TOCIOJAPCBHKOI TISIJIBHOCTI
B YMOBAX BO€EHHOI'O CTAHY

VY BignosigHOCTI 13 cTarTeto 417 ['ocnogapckkoro koaekcy Ykpainu [1] y mepioa mii BOEHHOTO CTaHY,
BBEJICHOT'O Ha TepuTOpii YKpaiHu abo B OKPEMHX MiCIIEBOCTSX, TIPABOBHH PEKUM TOCTIONAPCHKOT AiSUTBHOCTI
BH3HAYAETHCSI HA OCHOBI 3aKOHY PO 000pOHY YKpaiHW, 1HIMUX 3aKOHOJABYMX aKTiB IIOAO 3a0e3IeUeHHS
00OPOHO3IaTHOCTI IEPKaBH Ta 3aKOHOAABCTBA PO PEKUM BOEHHOTO cTaHy. 3akoH Ykpainu « IIpo mpaso-
BHI PEKUM BOEHHOTO CTaHy» [2] BU3HA4Yae 3MiCT IPABOBOTO PEKMMY BOEHHOTO CTaHy, IMOPSIOK HOTO BBE-
JIEHHS Ta CKacyBaHHs, IIPABOBI 3acaay MisSUTHHOCTI OpraHiB JEp>KaBHOI BIIaIH, BIHCHKOBOTO KOMAaHTyBaHHS,
BIHCHKOBHX aJMiHICTpalili, OpraHiB MiCIEBOTO CaMOBpSTyBaHH:, MiJIPHUEMCTB, YCTAaHOB Ta OpraHizaliil B
YMOBaxX BOEHHOTO CTaHy, rapaHTii mpaB i cBOOOA JIOOUHM 1 TPOMAASHUHA Ta MpaB i 3aKOHHUX 1HTEpECiB
rfopunuaHuX ocid. CtarTs 1 BKa3aHOTO 3aKOHY Ja€ BH3HAUCHHS BOEHHOTO CTAaHY - I1€ OCOOJIMBHIA MPaBOBHI
PEXUM, IO BBOOUTHCA B YKpaiHi ab0 B OKpeMHuX ii MiCIIEBOCTAX Y pa3i 30poiHoi arpecii 4u 3arpo3u Hamaiy,
HeOe3neKu AepkaBHil He3aleKHOCTI YKpainu, il TepuTopianbHiil HUTICHOCTI Ta nependayae HalaHHs BiAMoO-
BIIHMM OpraHaM JIep)KaBHOI BJIaJH, BIHCAKOBOMY KOMaHIyBaHHIO, BIHCEKOBHM aaMiHICTpaIlisiM Ta OpraHam
MICIICBOTO CaMOBPSITYBaHHS TIOBHOBa)KCHb, HEOOXITHUX TSI BiIBEPHEHHS 3arpo3H, Bifcidi 30poitHoi arpecii
Ta 3a0e3neueHHs HaliOHAIbHOI Oe3MeKH, YCYHEHHS 3arpo3u HeOe3nekn aepiKaBHil He3aleXHOCTiI YKpaiHH,
i1 TepUTOpiaIbHIN MUTICHOCTI, @ TAKOK THMYACOBE, 3yMOBIICHE 3arp03010, OOMEXEHHS KOHCTUTYIIHHUX MpaB
1 cBOOOI JTIOMHY 1 TpOMASTHIHA Ta TIPaB 1 3aKOHHUX 1HTEPECIB IOPUANIHHUX 0Ci0 13 3a3HAYCHHSIM CTPOKY il
nux oomexenb. Lle )k BusHaueHHs HanaeTbes 1 B cTarti 1 3akony Ykpainu « IIpo o6opony Ykpainm» [3].

3aBIaHHA MiANPHEMCTB, YCTAaHOB Ta OpraHi3auiid i 000B's13kM iX mocanoBux ocid y chepi 000poHn BUKIA-
neHi y crarti 16 3akony Ykpainu «IIpo o6opory» [3]. Ha i migcTaBax mianmpreMCTBa, YCTAHOBH Ta OpPTaHi-
3amii ycix (hopM BIACHOCTI y cghepi 20cnooaprosants: BAKOHYIOTh JIepKaBHI KOHTPAKTH (IOrOBOpH), YKiIa-
JIeHi 3a pe3yJIbTaTaMu MPOBEJCHHS 0OOPOHHUX 3aKyIliBeNb, B TOMY YHCII HPOBOAATH HAYKOBI JOCHIHKEHHS
Ta BUKOHYIOTh PO3POOKH y cdepi 000pPOHH, CTBOPIOIOTH 1 MATPUMYIOTh ¥ TOTOBHOCTI MOOLTI3alli¥HI TOTYX-
HOCTI, 30epiraloTb MarepianbHi IIHHOCTI MOOLTI3alIHHOTO Pe3epBYy; 3MIHCHIOIOTH HAa JOTOBIPHUX 3acaaax
BUPOOHUITBO 1 moctaBku 30poitHuM Cunam YKpaiHu, iHIIUM BiCBKOBHM ()OPMYBAaHHSIM, YTBOPEHUM Bia-
MOBIJTHO J10 3aKOHIB YKpaiHH, Ta MPaBOOXOPOHHUM OpraHaM MPOAYKLii, BAKOHYIOTH iHIII POOOTH, HAAaIOTh
KOMYHaJIbHO-TIOOYTORBI Ta iHIII MOCIYTH, 0 HE mependadeHi ACpKaBHUMH KOHTPAKTaMHU (IOTOBOPAMHM) 3
00OPOHHHX 3aKyIiBelb. A TOCAI0BI OCOOM MiANPHUEMCTB, YCTAaHOB Ta OpraHizauiid ycix ¢opm BiacHOCTI y
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cghepi eocnooaprosaniis: HECYTh BIAMOBINATBHICTE 3@ MIATOTOBKY IMiAIPHEMCTB, YCTAHOB Ta OpraHi3alii 10
BHKOHAHHSI MOOUTI3aIiifHUX 3aBIaHb, 30€peKCHHSI MaTepiabHUAX I[IHHOCTEH MOOILTI3aliifHOTO pe3epBy; 3a-
0e3nevyoTh BAPOOHUITBO 0OOPOHHOI MPOAYKLIi Ta MOCTayaHHs ii 32 MPU3HAYCHHSAM y BCTAHOBJICHI CTPOKH
Ta 32 BU3HAYEHOIO HOMEHKIIATyPOIO, a TAKOX BUKOHAHHS POOIT, HaJaHHS TOCIIYT.

B VYkpaini abo B okpemMux 1i MICIIEBOCTSX, A€ BBEICHO BOEHHUI CTaH, y BIAMOBITHOCTI i3 cTtarTero 8 3a-
koHy Ykpaiam «IIpo mpaBoBuil pe>kuM BOEHHOTO CTaHy» [2] BIiCBKOBE KOMAaHIyBaHHS Pa3oM i3 BIICHKOBH-
MU aAMiHicTpamisiMu (y pasi IX yTBOpEHHs) MOXKYTb CaMOCTiliHO a0o0 i3 3alyuyeHHSM OpraHiB BUKOHABYOI
Bianu, Pagu minicTpiB ABToHOoMHOI PecnyOmiku Kpum, oprasiB MicueBoro caMoBpsSIyBaHHsI 3allpOBaIxKy-
BaTH Ta 3/IMCHIOBATH B MEKaX TUMYACOBUX OOMEXEHb KOHCTHTYIIHHUX MPaB 1 CBOOO JIFOJIMHY i TPOMaIsi-
HMHA, a TaKOX TIPaB 1 3aKOHHHUX IHTEPECIB IOPUIUIHHUX OCi0, mependadeHux ykazoMm IlpesnmenTta Ykpainu
PO BBEJICHHS BOEHHOTO CTaHy, y chepi 20cnodaprogants Taki 3aX0y TPaBOBOTO PEXKUMY BOEHHOT'O CTaHY:
BHKOPHUCTOBYBATH MOTYKHOCTI Ta TPYAOBI PECYpPCH IMiIMIPUEMCTB, YCTAHOB 1 OpraHi3aIliif ycix ¢opM BiIacHo-
CTi 11 HOTped 00OpOHH, 3MiHIOBATH PEKUM 1XHBOT pOOOTH, TPOBOJUTH 1HIII 3MiHH BUPOOHUYOI IisSUIBHOCTI,
a TaKoX YMOB IIpalli BiANOBIJHO A0 3aKOHOAABCTBA MPO IPaLi0; IPUMYCOBO BiJUyKyBaTH MalHO, IIO Mepe-
OyBae y mpuBaTHili a00 KOMYHaJIbHIH BIaCHOCTI, BWIyYaTH MalHO JACP)KaBHHUX MiANPHEMCTB, IEPKABHHUX
TOCIIOIapChKUX 00’ €HAHD AJIS MOTped AepKaBH B YMOBaX MPAaBOBOTO PEXUMY BOEHHOTO CTaHY B YCTaHOB-
JICHOMY 3aKOHOM MOPSAKY Ta BUJABATH PO II€ BIAMOBITHI JTOKYMEHTH BCTAHOBJIEHOTO 3pa3ka; BCTAHOBIIIO-
BaTH I (QPI3UYHHUX 1 FOPUIUIHUX OCI0 BIICBKOBO-KBAPTHPHY IIOBUHHICTH 3 PO3KBAPTUPYBAHHS BIHCHKOBOC-
Ty>KOOBIIIB, OCI0 PSIOBOTO i HAYAIBHHMIIBKOIO CKIAAy MIPAaBOOXOPOHHUX OPTaHiB, 0COOOBOIO CKIIATy CITYKOH
LUUBLIBHOTO 3aXUCTY, €BAKyHOBAaHOTO HACEJICHHS Ta PO3MIilIeHHsI BiiCbKOBHUX YacTHH, MiAPO3/LNIiB i YCTaHOB.

[IpaBoBwmii cTaTyc Ta OOMEXEHHS MpaB i CBOOOA IPOMaisH Ta MpaB i 3aKOHHUX 1HTEPECiB IOPUINYHUX
0ci0 B yMOBaxX BOEHHOTO CTaHYy BH3HAYAIOTHCS BiamoBigHO 70 KoHcTuTymii YKpainu Ta 3akoHy YKpaiHH «
IIpo mpaBoBHit pesKUM BOECHHOTO CTaHy» [2].

Ilomo BimmKomyBaHHS 30MTKIB, 3aBAAHMX ITiJT Yac BBEJCHHS BOEHHOTO CTaHy a00 MOBEPHCHHS MaiHa,
o 30eperiocs, To y BianosinHocTi Ao ctatTi 23 3akoHy Ykpainu «[Ipo npaBoBuil cTaTyc BOEHHOTO CTaHy»
[2], To mpuMyCOBe BiIUy>KEHHsI MaifHa, 110 NepedyBae y nMpuBaTHiii a00 KOMyHaIBHIM BIaCHOCTI, B yMOBax
MIPaBOBOT'O PEKMMY BOEHHOTO CTaHy, SIKIIO HEe OyJo 3AifiCHEHO MmonepenHe MOBHE BiAIKOYBaHHS BapTOCTI
TaKoro MaifHa, TATHE 3a COOOI0 HACTYIHE MOBHE BiAIIKOAYBAaHHS HOTO BapTOCTI B MOPSAKY, BUZHAYECHOMY
3aKOHOM. SIKIT0 MaiiHo, M0 OyJI0 MPHUMYCOBO BiTUyXeHE Y IOPUANYIHHX 1 (Di3MUHUX OCIO, MICISI CKacyBaHHS
TIPABOBOTO PEKUMY BOEHHOTO CTaHy 30€periiocs, KONMHIMHIN BIaCHUK ab0 YIIOBHOBa)KEHA HUM 0c00a Mae Tpa-
BO BUMaraTi y CyAOBOMY MOPSAKY [TOBEPHEHHS TAKOIO MaiiHa Ha yMOBaX, BU3HaueHMX 3aKoHOM. KonwmiHii
BJIACHHMK MaiiHa, MPUMYCOBO BiIUyKEHOTO Y 3B’SI3KY 13 3alpOBA/KCHHSIM Ta 3AiHCHEHHSIM 3aXOiB IPaBOBOTO
PEKUMY BOEHHOTO CTaHY, MO>KEe BUMAaraTy B3aMiH HaJlaHHsI HOMY 1HIIOTO MaifHa, SIKIIO 11€ MOXKJIHBO.

CnMcoK BUKOPHCTAHUX JKepe:
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