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Benvmuwanoeni yuacnuku kongepenuii!

LllanoeHi yuacHuxku MidiCHaApoOOHOI HAYKOBOI KOH@epeHyii, 8i0 iMeHi pekmopamy i
Buenoi paou Odecvkoco deparcasnozo yHigepcumemy HYMpPIWHIX CRPA8 WUpo 8imaro 8Cix
NPUCYMHIX 20Cmell MA YYACHUKI8 Cb020OHIUHbO20 HAYKOBO20 3aX00Y!

Memorio kongepenyii € 06 ’eOnannsn 3ycuib 00 npobiem ma nepcneKmus po3eUmK) 6
cyyacHomy pegopmyeanui cgep aomiHicmpamueHo2o npasa YKpainu, HANa200X4CeHHs
cnisnpayi ma obmin 0Oocgidom. Temamukxa nyoOniKayiii OXONIOE HAUAKMYATbHIUL
npooOeMuU Cb0200€HH s, AKI BUHUKAIOMb 8 2aly3i AOMIHICMPamueHo20 npasa Ykpainu ma
3apyOidCHUX KPAIH.

Haxyto  6cimM Xmo 3HAUWO8 MOJNCIUBICMb G3AMU  YUACMb )Y HAWOMY 3AX00i
He36axcaioyy Ha maxKuil Henpocmuil 0Jisl Kpainu yac. Boce nonao sicim micsayis 6 Ykpaini
3aNnpo8adIHCceHO NPABOBULL PENCUM BOEHHO20 CIMAHY, W0 nepeddbayac Ha0anHs 8i0N08IOHUM
OpP2anHam 0epIHcA8HOI 81a0uU, ModxrcIU8ocmi 3abesneyysamu nepeddoaveri 3akoHom Yxpainu
«llpo npasosuii pexcum 60EHHO20 CMAHY» NOBHOBANCEHHS MA 3aX00U, HEOOXiOHI O
3abe3neyenns 000poHu YKpainu, 3axucmy Oe3neku HaAceleHHs Ma IHMmepecie 0epicasu, d
MAKOAC MUMUACOBE, 3YMOBIEHE 3a2P03010, 0OMENCEHH KOHCMUMYYIIHUX Npas i c60600
JIOOUHU [ 2POMAOSAHUHA MA NPAs [ 3aKOHHUX THMepeci8 IPUOUUHUX OCLO i3 3A3HAYEHHAM
cmpoky Oii yux obmedxcenvb. Bce ye pobumwvcs 3apaou ooHici memu — eucmosmu )y
Oopomv0Oi i3 CYNnpOMUBHUKOM ma 30epecmu npagosy, OeMOKPAMUYHY 1 He3aANeNHCHY
oepoicasy!

B pobomi kongepenyii bepyms yuacmv nposioHi HAyKo8yi, 6UKIadayi ma 3000y8adi
BUWUX HABUAILHUX 3AKIA0I6 MA HAYKOBUX YCMAHO8 YKpaiHu, a makoxic NpaKmuyHi
CRIBPOOIMHUKLU.

Baoicaro e6cim yuacnuxam 6 neputy uepzy miyno2o 300p08’s, meopuoi HacHalu,
NIOHOI pobomu, a MaKoic Yikasoi OUCKYCii, aKMUBHO20 0OMIHY OYMKAMU MA OOCBIOOM i

Oe3yMOBHO NPOBAOIICEHHS Pe3YIbMAamie HAYKOBUX 00CIONHCEHb 8 NPAKMUYHY OISNbHICMb.,

JImumpo Illeeyw,
pexmop QoecbKo20 0epAHcasHO20
VHIgepcumeny BHYMPIUWHIX

cnpas



OCHOBHI ITPOBJIEMU AJIMIHICTPATUBHO-AEJIKTHUX BIZIHOCHUH TA
IIJISIXHY IX BUPIIIEHHS

Koesans L1., xypcanm (Odecokuii 0epaicasnuii yHigepcumem eHYmMpilHix cnpas, M.
Ooeca, Ykpaina)

Hayxkoeuii kepisnuk bapanoe C., x.10.1., 0oyenm, npogecop kagheopu (Oodecvruti
oeparcasnull yHisepcumem eHympiwinix cnpae, m. Odeca, Yxkpaina)

AKTYanbpHICTh 1[I€1 TEMU MOJSTa€ B TOMY, 10 YKpaiHa, MPOTOJOCUBILU JIOAUHY
HaWBUIIOK COIIAJIBHOIO I[IHHICTIO, B3sJIa Ha ce0e 3000B’si3aHHSA 3a0e3mevyyBaTv
JOTPUMAaHHS i1 IpaB, CBOOO/] Ta 3aKOHHUX 1HTEPECIB, CTBOPUTH CIPUSTIUBE CEPEIOBUIIE
JUISL IATPUMAHHS HOPMaJIbHOT JKUTTEISUIBHOCTI, ajie BUCOKUHN piBEHb aJMIHICTPATUBHOI
JETIKTHOCT1 ChOTO/[HI CBIIYUTH PO HEBUKOHAHHS JCP>KABOIO 1IUX 3aBaHb.
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3acTapuTicTh 3aKOHO/IABCTBA, YHCJICHHI MPOTAJIMHU 1 KOJI311, BIICYTHICTh €TUHOT
JIep>KaBHOI CTpaTerii monepepkKeHHsT aJMIHICTPATUBHOI JETIKTHOCTI B YKpaiHi 11e 1 €
MIITBEP/DKEHHSIM TOTO, II0 1HCTUTYT aJIMIHICTPATUBHOI BIJMOBIJATBHOCTI HE MOXKE
BUKOHYBATH IMOKJIAJEHI HA HOTO 3aBJIaHHA MPEBEHIIIi, TOKAPAaHHS Ta MEPEBUXOBAHHS
JIEJIIKBEHTA.

[TonoxeHHsT 1I0A0 aJMIHICTPAaTUBHUX MPABOMOPYUIEHb MICTATHCS B PI3HHX 3a
IOPUAMYHOI0 CHUJIOI0 HOPMAaTHUBHO-TIPABOBHX aKTax, IO 3a3BUYail MPU3BOAUTH O
HEBIJIMOBITHOCTEH B 3aCTOCYBaHHI CAHKIIII 3a TOM YK€ aAMIHICTPATUBHUN TTPOCTYIIOK.

Takuii cTaH aaMIHICTPaTUBHUX HOPM, HE BIAMNOBIJAa€ MPaBOBI BHU3HAYEHOCTI
JIEeMOKpaTU4HO1 JepkaBu. Kpim TOro, cydachi mkepena aaMiHICTPAaTUBHUX HOPM
3HAXOAAThCSA 3a Mexkamu Komekcy Ykpainu mpo aaMiHICTpaTUBHI MPABOMOPYIICHHS, 110
HE CIIPHSIE MIABUIICHAIO HOTO MPAaKTUYHOTO 3aCTOCYBaHHA [ 1].

BincytHicte a00 HeEHale)XHa peakiiss Ha aaMIHICTPAaTHUBHI JETIKTH 3 OOKy
IPaBOOXOPOHHUX OPTaHiB Ta CYCHIILCTBA MOPOJIKYE Cepe/l HACEICHHS MPaBOBUI HITLTI3M,
JATEHTHICTh 1 TOJEPAHTHICTH 10 MPOTUIIPABHUX MPOSBIB 1 110 caMe HaiHeOe3MeuHilIe -
00yMOBIIIO€ BUMHEHHS TIPABOMOPYIIEHb Y MallOyTHHOMY.

[uTaHHAM 1HCTUTYTY aJAMIHICTPATUBHOI BIAMOBIAAILHOCTI B aJIMIHICTPATUBHOMY
MpaBl MPUCBSYCHO DS JAUCEPTALIAHUX JOCHIKEHb, MOHOrpadii, HAyKOBUX CTaTei,
HaBYAJIBHUX BUJIaHb TOIO. Lle poboTu Takux aBTOPIB, gK: FO. AGakymoBa, Ct. ABep’sSiHOB,
Cr. bannypka, A. bescmeptauit, FO. butsk, H. I'puniyk B. [Nonmocnivenko, €. lomain, Cr.
3y, 3. Kucunb, A. Komsiok, B. Konnakos, A. C. Jlitomenko, A. Octanenko, H. Tumienko
Ta 1HIIHX.

Jlo mnuTaHp aAMIHICTPATUBHO-JIEIIKTHOIO 3aKOHOJABCTBA Yy CBOIX Hpalsx
3gepranuca O. banuyk, B. bessenko, 1. bopoxain, B. I'punienxo, B. I'poxonscekmii, T.
I'ypxiii, E. Jlemcekuii, B. Jlenucenko, JI. KoBanb, B. JlutBunenxo, . JIyk’sueus, C.
OBuapyk, O. Ocranenko, B. Credantok. HaykoBusgmu 0yi0 HalaHO TPYHTOBHY OLIIHKY
3MICTY aJMIHICTPATUBHO-IETIKTHUX BIJHOCHH, OJHAK IS TéMa ChOTOJHI HaOyBae BCe
OUIBIIIOT aKTYaIBHOCTI.

B ocranHI poku B aJMIHICTPaTUBHOMY IpaBi BiOYBA€ThCSI HOPMATUBHO-IIPABOBA
TpaHchopmarliss 1IHCTUTYTY aJAMIHICTPAaTHBHOI BiJmoBigaidbHOCTI. Ha aymKy 3HauHOl
KUIBKOCT1 BYEHHUX, 3apa3 ICHYE JIOCTATHRO TEOPETUYHHUX 1 MPABOBHX IMIJICTAB JJII TOTO,
o0 BHJAUIMTHA aaMIHICTPATUBHY BIJIOBIAJBHICT B OKpEMY Taly3b TIpaBa —
aJMIHICTPATHUBHO-ACIIKTHE MPABO.

CpOroJIHI 3aJUIIAETHCS BIAKPUTHUM IMHTAHHS PO 3aKPIIUICHHS B ITOJOXEHHSIX
aJMIHICTPATUBHO-ACIIKTHOTO HOPM 3aKOHOJABCTBA IOAO BU3HAHHS IOPUIUYHUX OCIO
cyO’eKTaMM aAMIHICTPaTUBHOI BIANOBINAIBHOCTI. L{e MUTaHHs CTa€e akTyaldbHUM Yy 3B’ SI3KY
3 BHECEHHSM 3MiH B 3akoH Ykpaiau «IIpo BHECEHHS 3MiH 10 NEIKUX 3aKOHOTABYHMX aKTiB
VYkpainu 110,10 BAOCKOHAJIEHHS PETYJIIOBAHHS BIAHOCHH y cdepi 3a0e3reueHHs: Oe3MeKu
JIOPOXKHBOTO PyXy», 3a SIKUM CyO’€KTaMU BIANMOBIAAIBHOCTI 3a TOPYIIEHHS MPaBUII
JIOPO’KHBOTO PYXY, 3a(iKCOBaHI B aBTOMAaTUYHOMY PEXHUMI, pa3oM 3 GI3MIHUMH 0COOAMHU
BU3HAYCHO Ta IOPUAMYHHUX OCI0, HA SKUX 3apEECTPOBAHO BIAMOBIIHUNA TPAHCIIOPTHHMA
3aci6 [2]. ®aKkTUYHO BIAMOBINATBHICTh IOPUAUYHUX OCIO CHOTOJIHI BU3HAETHCS HUBKOIO
HIINX TaTy3€BUX 3aKOHIB.
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JlocuTh BaXJIMBUMHU € TUTAaHHS BJIOCKOHAJIEHHS CHCTEMHU aJIMIiHICTPATUBHHUX
CTSTHEHb 3a aJMIHICTpaTUBHI MPABOIMOPYIIEHHS, YaCTO BOHU € HAATO M SIKUM 1 HE
BIJIMOBIAHUMHU MaciTabaM HeOE3MeUHUX HACHIJIKIB, K1 HAHOCSThCS aJMIHICTPAaTUBHUMU
IIPaBOMOPYIICHHAMU. Y MEPCHEKTURI, IJI OPUINYHUX 0C10 TaK0K HEOOX1THO pO3pOOUTH
OKpEMY CHUCTEeMY aJIMIHICTpAaTUBHUX CTATHEHB [3].

AHaI3yI0und J1I04€ 3aKOHOJABCTBO IIOJO aJMIHICTPATUBHOI BiJANOBIIAIBLHOCTI
HETOBHOJIITHIX MOKHA CTBEPJIPKYBATH PO HASIBHICTH IIJIOTO PSJTY MPOTAIMH Ta HETOJIKIB,
Kl CTBOPIOIOTH CYTT€BI TMEPeImIKOAM B OOpOoThOI 3 JI€BIAaHTHOIO TMOBENIHKOIO
HEMOBHOMITHIX. Tak HampuKIia:, 3aKOHOAABCTBO HE BKA3ye IIJICH 3aCTOCYBaHHS 3aXO/liB
BIJTUBY IIOJI0 HEMOBHOJITHIX Ta X BUXOBHY METY MOXHA JIUIIIE 3pO3yMITH aHATI3yIOUH
3MICT 1MX 3axofiB. KpiM Toro, BiiCyTHS BKa3iBKa Ha MIJACTaBH aJMiHICTPaTUBHOI
BIJIMTOBIIaJTbHOCTI HETIOBHOJITHIX 3arajioM Ta TIJACTaBU 3aCTOCYBaHHS KOXHOTO
KOHKPETHOTO 3aXO0/y BIUTUBY 11010 HETIOBHOJITHIX.

Hapasi, B 3aKOHOJIaBCTBI BiJICYTHE YITKE BHU3HAUCHHS 3MICTY aJMIHICTPATHBHOTO
MpPOCTYNKY, 3a SKUM TIOBUHHA HACTylaTH aJMIHICTpaTUBHA BIANOBIAAIBHICTD
HETOBHOJIITHIX, YMOB 1iX 3BUIBHEHHsS BIiJI aJMIHICTPATUBHOI BIAMOBIAATBHOCTI 1
MOKJIMBOCTI 3aCTOCYBaHHS JO HUX BIAMOBIIAJILHOCTI TPOMAJIChKOI a00 1HINKX 3aXOI1B
JIEp’)KaBHOTO TMPUMYCY, HE PO3pOOJICHO TEeBHY TIpajallii0 3aXoiiB BIUIMBY, IO
3aCTOCOBYIOTHCS /10 HETIOBHOJITHIX B 3aJI€)KHOCTI BT iX IIIbOBOTO MPU3HAYEHHS 1 IM1/ICTaB
3acTOCyBaHHA [4].

IcHye Takox psg MpoOJIEMHUX MUTaHb, K1 HOTPEOYIOTh BUPILIEHHS, IO MOB’A3aH1
3 BUKOPUCTaHHSAM IPOLECYyaAIbHUX HOPM aJIMIHICTPATUBHO-JEIIKTHOTO 3aKOHO/IaBCTBA, €
HarajJbHa HEOOX1/IHICTh Y BUPIIIEHH] HACTYITHUX 3aB/IaHb:

— YTOYHEHHI CUCTEMH YYaCHUKIB MPOBAIKEHHS y CIpaBax Mpo aJMIHICTPATHBHI
MPaBOMOPYIICHHS, BU3HAYEHHS iX aJIMIHICTPATUBHO-MPOIIECYaTLHOTO CTaTyCcy Ta
MEXaH13My 3aJTy4€HHSI 10 TIPOBAKEHHS;

— YJOCKOHAJICHHS MOPSAKY BUKOHAHHS, HAKJIAJIEHUX CTSTHEHb

— YITKOIO BHW3HAYCHHS TIOPSJKY Ta BHUMOI CKJIaJaHHS aJIMiHICTPaATUBHO
MpolecyalbHUX TOKYMEHTIB [5].

OxkpeciieHi mpoOJieMH aaMIHICTPATUBHO-JEIIKTHOTO 3aKOHOJABCTBA MOTPEOYIOThH
HEraifHOro BUPIIEHHS MIJITXOM BUPOOJIEHHS YITKOI Ta HAYKOBO-OOIPYHTOBAHOT KOHIISMII11
CTBOPEHHSI HOBOT'O KOJU()IKOBAHOTO HOPMATHUBHO-IIPABOBOTO AKTy B aJMIHICTPATUBHO-
JENIKTHIN MOJITHLL.

BupimeHHs 1MX akTyaJbHMX MUTaHb PO3BUTKY I1HCTUTYTY aJaMIHICTPATUBHOI
BIJINMOBIIAJILHOCTI B YKpaiHi moJisirae B po3po0iil Ta npuitHATTI HoBoro Kogekcy Ykpainu
PO aAMIHICTPATHUBHI MPABOMOPYIICHHS.

Ha >xanp, cboro 1H1 TogaIbIna J0JIs aaAMIHICTPATHBHO-ACIIKTHOTO ITpaBa B MPaBOBIH
cucteMi YKpaiHu 0CTaTOYHO He BU3HaUYeHa. ChOroH1 MPOSBIISIIOTHCS TSHICHIII1 10 TIOBHOI
JKBIAAIl [OTO TPABOBOTO I1HCTUTYTY B CHCTEMI1 aJMIHICTpaTUBHOro mpaBa. Taka
HEBU3HAYCHICTH MOJITUKIB, FOPUCTIB 1 BUCHUX HETAaTUBHO BIUIUBAE HA AKICTh JOCIIIKEHb
y cdepl aaMiHICTPATUBHO-ACIIKTHOTO MpaBa, 1 SK HACTIJOK BIJIMBAa€E Ha €(PEKTUBHICTH
TUSITBHOCT1 OpPTaHiB aIMIHICTPATUBHOI FOPUCAUKIIII.

Jlimepamypa:
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