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JEAKI ACIIEKTH AIMIHICTPATUBHO-IIPABOBE
PEI'YJIIOBAHHSA INIANTPUEMHUIBKOI AIAJIBHOCTI
B YKPAIHI

Hockeseuu B.I., acnipanm
Odecbko20 depoicasno2o yHieepcumemy GHYMpIUHIX cnpag

[IpaBo KOHOI JIOAWHN 3aiiMaTUCS TiSUNTBHICTIO, COPSIMOBAHOIO HA ITOJIII-
IIeHHSI 11 COIIaIbHOTO Ta €KOHOMIYHOTO CTAHOBHIIA, € TIPABOM, III0 MA€E MiXK-
HapOJIHO-TIPaBOBE 3HAUEHHs. 30KpeMa, TaKke MPaBo 3aKpilUIeHO B CT. 22 3ara-
JBHOT AeKJapalii mpaB JIOJUHH, Je BKa3yeThCsl, IO KOXKHA JIFOJIMHA He3ale-
JKHO BIJI TPOMaJSHCTBA, HALlIOHAIBHOT MNPUHAJIEKHOCTI Ta  IHIIMX
Cy0’€KTHBHHUX OCOOJIMBOCTEH, mepedyBaroun Ha TepH TOpii MEBHOI Aep>KaBH
SK WIEH KOHKPETHOTO CYCIIUIbCTBA, Ma€ MIPaBoO 3aiiMaTuCs AisUIbHICTIO, HE0O-
X1THOYO JUTSL MIATPUMKH ii TIAHOCTI 1 AJIS BUTBHOTO PO3BHUTKY 11 0COOMCTOCTI, B
E€KOHOMIYHIH, COmiabHii i KyTbTYpHIN cepax xutTs [1].

3rignao crarti 42 Koncrutymii Ykpaian: «KokeH Mae mpaBo Ha Imigupue-
MHHIBKY JisITBHICTB, SIKa HE 3a00pOHEHa 3aKOHOM. [limnpueMHHIBKA HisUTh-
HICTB J€IyTAaTiB, HOCAJOBUX 1 CIY)XKOOBUX 0Ci0, OpraHiB Aep>KaBHOI BlIaIU Ta
OpraHiB MiICIIEBOTO CaMOBPSIIyBaHHS OOMEXYeETbCs 3akoHOM. [lepkaBa 3a-
Oe3meuye 3aXUCT KOHKYPEHINT y MiJ MPUEMHHIBKINA AisibHOCTI. He momyc-
KalOThCsl 3JIOB)KMBAHHS MOHOIIOJIbHUM CTQHOBUILEM Ha PUHKY, HEPaBOMipHe
0oOMeXeHHsI KOHKYPEHIIT Ta HeJoOpOCOBICHAa KOHKYpeHILis. Buan i Mexi Mo-
HOMOJIi BH3HA4YAKOTHCS 3aKOHOM. [lep jkaBa 3axMIlae NpaBa CIIOKWBAYiB,
3IIHCHIOE KOHTPOJIb 32 SIKICTIO 1 OE3MEYHICTIO MPOAYKIIii Ta yCiX BUIIB IMOC-
JyT 1 pobiT, CIpHsi€ ASUTFHOCTI TPOMAICEKUAX OpraHi3aliif CriokuBaviBy [2].

3wmicrt i 3HaueHHA cT. 42 KonctuTynii Ykpaiau y 3aiificHeHH] BITBHOT eKo-
HOMIYHOT JiSUTBHOCTI TPOMAJISH 1 00’ €JHAHb OCOOJMBUM YHHOM ITiJTKPECITIO-
€ThCS B TIpaIX BITUM3HIHHX BYCHHX, 30kpeMa B mpaisix O. Knmva. Bin 3a-
3Hadae, Mo cBOOOAA MiAMPHUEMHUIBKOI TisIIbHOCTI HE MOXKe OyTH aOCOIOT-
HOIO, TaK SIK BOHa MOXXE OyTH 0OMEXEHOIO 3aKOHOAABIEM BUXOASYH 3 HasB-
HOCTI CYCHIUJIBHOTO iHTepecy. JlepxkaBa, 3BaXkalo4y Ha IHTEpECH CYCIILCTBA
MOX€ pPeryJroBaTH, HalpHKial, BUaady JileH3iH, J03BOMIIB Ta PEECTpaLliio 3
METOIO 3IHCHEHHS MiAIPUEMHUIIBKOT TisUTBHOCTI [3, ¢.8].

[IpaBoBe peryiroBaHHS MiANPUEMHUNIBKOI AisIIbHOCTI, Ha AyMKY A. Yop-
HOT, 3IMCHIOETBCS B IIUIAX 32 OE3MEUCHHsT HEOOXITHUX 30BHIIIHIX YMOB JIJIs
ii 3miiicuenns [4, c. 128].

B. Cupux yka3zye, 1o peryinroBaHHs — 1€ «TisSIbHICTh IePKaBH 1 CYCIiITb-
CTBa, SIKa 3IHCHIOETHCS Y MPO II€Ci MiATOTOBKM 1 MPUHHATTS HOPM IpaBa, ix
peaizanii y KOHKPETHHX BiJIHOCHMHAX 1 3aCTOCYBaH Hsl JICPIKABHOTO IPHUMYCY
JI0 MPABOMOPYIIHUKIB 3 METOI0 JOCSTHEHHS CTaOiIbHOIO MPABONOPSIKY Y
cycminbeTBi» [5, ¢.133].
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I1. PaGiHoBHMY BH3HA€, IO MPABOBE PETYJIOBAHHS — € 3AIMCHIOBaHHUI
JIepKaBOIO 3a JI0 IOMOTOI0 BCiX IOPUANYHMX 3aC00iB BIaJHUH BIUIMB HA CyC-
MUTBHI BIZTHOCHHM 3 METOIO IX BIOPSAAKYBaHHS, 3aKpiIUICHHS, OXOpO HU Ta
po3BHTKY[6, c. 53].

VY cBoemy amcepraniitiomy mocuimkerai O. MenbHUK TOXOIUTH BICHOB-
Ky, 1[I0 NIPaBOBE PETYNIOBAHHS — L€ 31HCHIOBAaHHUI BCIEIO CHCTEMOIO FOPHUIH-
YHHX 3aC001B JICpKaBHO-BIIAHUN BIUTUB HA CYCIiIbHI BITHOCHHHU, 3 METOO 1X
YIOPSIKYBaHHSI, 3aKpiIIEHHsI, OXOPOHHU Ta po3BUTKY [7 ¢. 11.].

Ha nymky O. Ps0ueHko, aaMiHICTpaTUBHO-IIPAaBOBE PEryJIIOBaHHS — L€
JUSTIBHICTD, KA CKIAJa€ThCs 13 MOCIIJOBHO 3MIHIOIOUHX OJHE OJHOrO B IIEB-
HOMY HOpSAKY Ail. PerymioBaHHs 3IiCHIOETBCS 3a NEBHOIO MPOLEIYPOIO,
sKa TaKOXK PO3MIISNAETHCS K (opMa 1moao 3MicTy wiei aisibHOCTI. ToMmy ic-
HYIOTh TPOIIECY alibHI (GOpPMH peryiaroBaHHs. Bim TOro, HACKUIBKH YiTKOIO €
Ipoueaypa i HacKUIbKM TOYHO ii JOTPUMYIOTHCS, 3[4€OUTBIIOTO 3alekKHUTh
3MICT pillleHb, PUHHATUX OpPraHaMH aAMiHICTPATHBHO-IIPABOBOTO PETYIIIO-
BaHHA [8, c. 83].

B. lIkapyma B cBOEMY HAYKOBOMY IOCIHIPKEHHI JOBOJUTH, IO aAMIiHICT-
PaTUBHO-IIPABOBE PETYIIOBAHHA — II€ IIJIECTIPSIMOBAHHUI BIUIMB HOPM aJMiHi-
CTPATUBHOTO IpaBa Ha CYCIIUIbHI BIIHOCUHU 3 METOIO 3a0e3NeyeHHs 3a JI0-
MOMOTOI0 aJIMIHICTPATHBHO-IIPABOBUX 3aC00IB TpaB, CBOOO] 1 3aKOHHUX I1H-
TepeciB (i3UUHUX Ta OPUIUYHUX 0Ci0, HOPMaNBLHOTO (PYHKIIOHYBaHHS IpoO-
MaJSTHCHKOTO CYCHiIbCTBA 1 eprkasu [9, c. 323].

I1. ITaBnuka MiAKPECIIOE, IO aIMiHICTPaTHBHO-TIPABOBE PETYJIIOBAHHS —
11e 0COOJIMBHI BUJI IPABOBOT'O PEryJIIOBAHHS, CIICIU(IYHICTD SKOTO BU3HAYA-
€TBCS1 00’€KTOM BIUIMBY, TOOTO BiZIHOCHHAMH, L0 PETYIIOIOTHCS aJMiHICTpa-
THUBHHM IIPaBOM, 3yMOBJIEHi ocobamuBocTsiMu Horo HopM [10, c. 92].

A.YopHa Hajia€e HACTyNHE BHM3HAYEHHS aJMiHICTPAaTHMBHO-TIPAaBOBOTO pe-
TYJIOBAHHS IIPUEMHUIBKOI TISUTBHOCTI — L€ CYKYINHICTH NMPaBOBHX 3acCO-
0iB, a TAKOK IPOIIECIB i CTaHIB, SKi HACTAIOTH y BOJILOBUX CYCIIUIBHHUX BiJHO-
CHHAX, IO CTOCYIOTHCS MiJIPHEMHHUIILKOI TisTIHHOCTI, B pe3ybTaTi BIUIMBY
Ha HUX aJMiHICTpaTHBHO-IIPaBOBHX HOpM [4, €.129].

AHani3yroun BUKIAJCHE, MPOTIOHYEMO BIIaCHE BU3HAYEHHS aMiHICTpaTH-
BHO-TIPABOBOTO PETYIIOBAHHS IMiIIPUEMHALBKOI MiSIIBHOCTI — Iie crerudid-
HUN BUJ PETYIIOIYOTO BIUIMBY 3 OOKYy OpradiB myOJIigHOI aaMiHiCTpariii,
KWW HACTAa€ Ha 3aKOHHUX ITiJICTaBaX, Y BOJIbOBUX CYCHIJIBHUX BiTHOCHHAX, B
rajgy3i HiANPUEMHUIBKOI IISUIBHOCTI Ta PETYJIOIOTHCS aIMiHICTPaTUBHO-
MIPaBOBUMH HOPMaMH.

BoaHouac mianpueMHHIBKA TiSUTBHICTD SK 1 OyIb-sKa MisTIbHICTh JIFOIUHH
B COLliabHIl MMpaBOBil JepkaBi OBHHHA I'PYHTYBaTHCh Ha YiTKOMY Ta HeEy-
XUJIBHOMY JIOTPMMaHHI BUMOT YMHHOTO 3aKOHOJABCTBA, PO3pPOOJIEHHUX 3 JO-
TPUMaHHIM IPHHIUITY BEPXOBEHCTBA IIpaBa Ta OajlaHCy MiX MyOJiYHMMH Ta
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MPUBATHAMH 1HTEpECaMH YIACHHKIB MpaBoBigHOCUH. OTHAK 3aKOHAMH YKpa-
1HM HEe MOXXYTb OyTH BpPEerylbOoBaHi BCi aCHEKTH MiANPUEMHHUIBKOI TisUTEHOC-
Ti, aJpKe 3aKOHH BiPi3HAIOTHCS BiJl IHIIKX HOPMATHBHO-TIPABOBHX aKTiB 0CO-
OMMBUM TOPSIIKOM IPUHHSTTS Ta BHECEHHS 3MiH 0 HUX, MOBHHHI OyTH MaK-
CHMaJIbHO CTaOITbHUMHM Ta JIAKOHIYHUMH 3 METOIO 3a0€3MEeUCHHs JOTPUMaH-
Hsl IPUHIMITY IPaBOBOi BU3HAYECHOCTI.

Jlo npaBoBuX 3acaj MiANPUEMHUIBKOT TiSIIBHOCTI B YKpaiHi ciij BigHec-
TH 3araJIbHO MPUHHATY 1€papxif0 HOPMATHBHO-TIPABOBHX aKTiB, SKHMH Bpe-
TyJAbOBAHO PIi3HI ACHEKTH MIANPH €MHHIBKOI MisJIbHOCTI, MOYHHAOYH BiJl
peectpaiii cy0’ekTa miIPUEMHHUIBKOT TISUTBHOCTI, JIICH 3yBaHHS HOTO Iisi-
JIBHOCTI, OTPUMAHHS JTO3BOJIB, Ta BKJIFOUAIOYH BPETYIIOBAHHS BiTHOCHH Ope-
HJIM 3eMJIi Ta HEPYXOMOT'O MaifHa, OTOIaTKyBaHHs, 3aXKUCTy BiJ HeJ0OpoUec-
HOi KOHKYpEHIIii, 31iiic HCHHS BaJIOTHUX OIEpamiil, MKHAPOIHOI TOPTiBIi
tomro [11, c. 190].

HopmaTuBHO-TIpaBoOBi akTH B cdepi MiAMPUEMHHUIBKOI MisITBHOCTI MOX-
nuBO momimuTH Ha: 1) 6a3oBi- KoHcTutymis Ykpaidu; 2) MiKHApOIJHO-TIPABOBI
(moroBopu Ta yroam 3roja 00OB’SI3KOBICTH SIKMX HaJaHa Bepxosnoto Panoro
Vxpaian). Le, Hanpukiman, Yroma mpo acomiamiro MK YKpaiHOTo, 3 OfHI€l cTo-
ponH, Ta €BponeiicekiM Coro30M, €BpONEHCHKUM CITIBTOBAPHUCTBOM 3 aTOMHOI1
eHeprii 1 IXHIMH JiepyKaBaMH-1JIeHaMH, 3 1HIIOT CTOPOHH, paTHdikoBaHa 3aKOHOM
Vxpaiau Ne 1678-VII Bin 16.09.2014.; 3) Bakonu Ykpainu — Kogexc Ykpainu
PO aIMiHICTPaTUBHI TPaBONOPYIIEHHS, | 0CcTIoJapchbKuii KOJIeKC YKpaiHu Ta iH.
4) Ilig3akoHHI HOPMATHBHO-TIPABOBI aKTH, HANpHKIad, Haka3 MiHicTepcTBa
exoHoMiku Ykpainu Bix 17.02.2023 Ne 952 «IIpo 3atBepmxenns Kpurepiis
BU3HAYCHHS IIIPHEMCTB, YCTAHOB i OpraHi3aiii, sKi MalOThb Ba)XXJIHMBE 3Ha-
YeHHsI ISl raity3eil HallloHaJIbHOT EKOHOMIKIY.

3 METOI0 BHpIMICHHS 3a3HAYE€HHX MUTAaHb aJAMIHICTPaTHBHO-NPABOBOTO
peryioBaHHS MiANPUEMHUIBKOT AisIIBHOCTI B YKpaiHi 00’ €KTUBHOIO € IOT-
peba nmpuitaarTst Crparerii po3BUTKY MiANPUEMHHUIBKOT AiSUIBHOCTI B YKpaiHi
3 ypaxyBaHHsM 30poifHOi arpecii mpotn YKpainu Ta He0OXiqHOCTI IHTEHCUB-
HOTO PO3BUTKY HaIliOHAILHOTO BHPOOHMIITBA TOBApiB BiCHKOBOTO MpPHU3HA-
YEHHsI Ta MTOBIITHOr0 BUKOPUCTAHHS.

AHaJi3 MUTaHb aMiHICTPATHBHO-TIPABOBOTO PETYIIOBAHHS ITiIIPHUEMHH-
pKoi IismbHOCTI B YKpaiHi Hagamo MOXKIHBICTH C(HOPMYIIOBATH Taki 3a-
KITFOUCHHS:

3anpornoHOBaHO BU3HAYECHHS aJMiHICTPATUBHO-IIPABOBOTO PETYIIOBAHHS
MiANPUEMHUIIBKOT TISUTBHOCTI, SIK II€ CHCIU(IYHOrO BHUAY PETYIIOKYOro
BIUIMBY 3 OOKy OpraHiB myOiiuHOI aaMiHicTpauii, SKMH HACTa€ Ha 3aKOHHUX
miicTaBaX, y BOJILOBUX CYCIUIBHUX BIHOCHMHAX, B Taly3i MiJIPUEMHHUIBKOT
JISUTBHOCTI Ta PEryJIfoI0ThCS aJMiHICTPaTUBHO-IIPABOBUMHI HOPMaMU;
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3 MEeTOI0 BHpIIIEHHS MUTAaHb aMiHICTPATHBHO-TIPABOBOTO PETYIIOBAHHS
MiANPUEMHUIIBKOT JisUTBHOCTI B YKpaiHi HaraJibHOIO € moTpeba po3poOku
Crparerii po3BUTKY MiANPHEMHHUIIBKOI JiISTIFHOCTI B YKpaiHi 3 ypaxyBaHHIM
(akTy 30poiiHOi arpecii mpotn YKpalHH Ta €KOHOMIYHOTO 3abe3reueHHs
JIepKaBH B MICIIBOEHHUH IIepiof], HAPOIIYBAaHHSA HAI[IOHATHHOTO BUPOOHUIIT-
Ba OyIiBebHUX TOBApiB, TOBapiB BilICBKOBOTO MPHU3HAYCHHS Ta IOABIHHOTO
BUKOPHCTAHHSL.
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