OJIECBKUUA JEPKABHUM YHIBEPCUTET BHYTPIIIHIX CITPAB
MIHICTEPCTBO BHYTPIIIHIX CIIPAB YKPAITHU

MAHJPUYEHKO KAHHA BACUJIIBHA WZ\/

VK 342.9:124.5(477)

AJIMIHICTPATUBHO-ITIPABOBA AKCIOJIOI'ISI:
TEOPETUYHI KOHLEIIII TA IX IPAKTUYHA PEAJII3ALUS B
CYUYACHIM YKPAIHI

12.00.07 «AaminicTpaTUBHE TPABO 1 MpoIiec; (hiHaHCOBE MPaBo;
iH(opMalriiiHe mpaBoy»

Pedepar
JcepTallii Ha 3100y TTsI HAYyKOBOT'O CTYIICHSI
JIOKTOpa IOPUIUYHUX HAYK

Oneca — 2026



Huceprariiero € kBamidikaiiifHa HayKoBa Mpars Ha MpaBax pyKOIuUCy.

Pobota miarorosnena 3100yBauKO0 CaMOCTIHHO.

OnoueHnTu:

JOKTOp IOPUANYHUX HAYK, podecop

BIXJUISA€B Muxaiino FOpiiioBu4,

JABH3 «Yxropojchkuii HalliOHaILHUM YHIBEPCUTET», mpodecop
Kadeapu amMiHICTPaTUBHOTO, (piHAHCOBOTO Ta 1H(OpMAIIIHOTO
paBa;

JIOKTOP IOPUIUYHUX HAYK, Tpodecop

JIET'E3A IOais OuiekcanapiBHa,

HamionansHuit TEeXHIYHHM YHIBEPCUTET «JlninpoBcrka
noTiTeXHikay, mpodecop kadenapy HUBLUILHOTO, TOCIIOIAPCHKOTO Ta
EKOJIOT1YHOTO TPaBa;

JIOKTOP IOPUIUIHUX HAYK, JOIICHT

MAKCIMEHIEBA Hania OsexkcanjapiBHa,

KuiBchkuii HatioHanbHUl yHiBepcuTeT iMeH1 Tapaca IlleBuenka,
noueHT kadenpu mapiameHTapusMmy —HaBuaibHO-HayKOBOTO
THCTUTYTY ITyOJIIYHOTO YIIPABIIIHHS Ta JEP>KaBHOI CITy>KOH.

3axuct BinOyaetbes 21 cepnus 2026 p. o 10:00 romuuHi Ha 3acimaHH1
crnerianizoBanoi BueHoi panu [ 41.884.04 B OnecbkoMy Jep:kaBHOMY YHIBEPCUTETI
BHYTPIIIHIX cIipaB 3a ajapecoro: 65014, micto Oneca, Byn. YcneHcbka, 1.

3  jgucepraii€ro  MOXHa  O3HaMOMUTHUCH  Ha  odimiiiHOMYy  calTi
https://oduvs.edu.ua/ Ta B HaykoBiii 610110Teni O1eCbKOro 1€p>KaBHOTO YHIBEPCUTETY
BHYTPIIIHIX cIpaB 3a ajpecoro: 65014, micto Oneca, mpoBynok CabaHchkuii, 4.

Buenmii cexperap

creniajgizoBaHoi BUEHOI paau O. B. KoBasboBa


https://oduvs.edu.ua/

3AT'AJIBHA XAPAKTEPUCTUKA POBOTH

OOrpyntryBaHHs BUOOpPY TeMu AociimkedHss. CyyacHUl eTan po3BUTKY YKpaiHU
XapaKTEpU3y€eEThCsl OJHOYACHUM BIUTMBOM KUIBKOX MAacIITaOHUX TpaHchopMaIliiHux
npoleciB: moBHOMAcITaOHOT 30poiftHOT arpecii Ta TPUBAJIOro PEKMMY BOEHHOTO CTaHy,
pedopMu AeneHTpaIizallii BiIain, akTHBHOI €BPOIHTETpallii Ta rapMOHi3allii HalllOHAJILHOTO
3aKOHOJABCTBA 3 acquis communautaire €Bporneiicbkkoro Coro3y, a TaKOX IHTEHCHBHOL
1 poBizalii myoaiYHOro yIpaBiHHs (AMIHICTpYBaHHS). Y IIUX YMOBAxX aAMIHICTpaTUBHE
MpaBo, SIK MPOBIJHA rajy3b HAIIOHAIBHOI CHUCTEMHM IpaBa, L0 PEryJioe Oe3nocepeaHto
B3a€EMO/III0 OpPTaHiB MyOJIIYHOI BJIaJId 3 0C00010, HA0YBa€e BAXKJIMBOI'O 3HAUCHHS HE JIUIIIE SIK
THCTPYMEHT peasi3allii JiepKaBHOI MOJITHKH, a 1 IK MEXaHi3M 3aXHCTy MpaB 1 cBOOOA
JOMHU, 3a0e3MedeHHs OajlaHCcy MyOJIIYHOro 1 MPUBATHOIO IHTEPECIB, YTBEPIXKCHHS
NpUHIUIIB 100poro BpsiayBaHHsA. Came y cdepl aAMIHICTPAaTHBHOTO IpaBa BiOYBAETHCS
OesmocepeiHs peaizailis JAep>KaBHOI MOJITUKU Ta 3a0e3MedyeThCs IOJICHHA B3a€MOJIIsS
OprasiB MmyOJIYHOI BIaad 3 JIFOJUHOIO, IO 3yMOBIIOE€ OCOOJIUBY 3HAUYIIICTh IIHHICHUX
OpIEHTHUPIB III€T TalTy31 MpaBa.

TpanuuiiiHe HOPMAaTHBICTCBKE PO3YMIHHS aJMIHICTPAaTUBHOrO IpaBa SK CYTO
THCTPYMEHTAJILHOI CUCTEMU HOPM Jie/alli OlIbIlie BCTyMAaeE B CYyMEPEeUHICTh 13 Cy4aCHUMH
peanisiMi IIPaBOBOI JEPkKaBU, Y MEXKax SKUX IISJIBHICTh OPraHiB IyOJIIYHOI BIAIUd Mae
I'PYHTYBaTHCS HE JuIe Ha (JOpMaIbHOMY JTOTPUMaHHI IPABOBUX MPUITUCIB, a i HA cHCTEMI
MPaBOBUX I[IHHOCTEH.

VY HopmaTHBHIN cepi BaXXJIMBUM €TanoM TpaHcpopMalii myOaI4HOro yrnpaBiiHHS
(amMiHicTpyBaHHsI) B YKpaiHi cTano yxBajieHHs KoHienii agMiHicTpaTUBHOI pedopMu
1998 poky, sika BHU3HA4MWJa CTpaTeriyHMil Kypc Ha (OpPMYBAaHHS CYYaCHOI CHCTEMH
JIEP’)KaBHOTO YIIPABJIiHHS, OPIEHTOBAHOI HAa YTBEP/KCHHS YKpaiHM K JEMOKPAaTUYHOI,
MPaBOBOi Ta COIIAJIbHO PO3BHHEHOI €BPOIEHCHKOI Jep)kaBH, 37aTHOI 3a0e3leuyBaTH
BHUCOKUN DPIBEHBb >KUTTS HACEJIEHHS, CTAOUIbHICTh CYCHUIBHOTO PO3BUTKY Ta €()EKTUBHY
peanizailifo mpaB 1 cBOOOJ JIOAMHU 1 TPOMAJSHUHA. 3a3HAUYCHUN JOKYMEHT (DaKTHYHO
3aKJaB  CTpaTeriyHi  3acaid  MOJEpHI3alli CHUCTEMU  MyOJIYHOTO  yHPABIIIHHS
(amMiHICTpYBaHHSI), OPIEHTOBAHO1 Ha YTBEP/KCHHS MIPUHITUIIIB JJEMOKPATUYHOI, TIPABOBOL
JiepKaBU Ta 3a0€3MeUeHHs MpaB 1 CBOOO/T JIIOIMHU B A1SUTBHOCTI OpraHiB My0OJIIYHOI BJIAJIH.

VY nokrtpuHanbHIA cdepl TpuUBaIHMii yac IOMIHYBaJlo (parMeHTapHE, 1IHCTUTYTHE
OCMHUCJIEHHSI OKpEMHX HIHHICHUX aCIeKTiB aJMIHICTPaTUBHOIO IMpaBa (JIOIUHOIICHTPHU3M,
CIIpaBeIJIMBICTh, CBOOO/a, BEPXOBEHCTBO IMPaBa), 1110 3A1HCHIOBATIOCS MIEPEBAXKHO B MEKaX
JIOCIIIJKEHHS OKPEMUX IHCTUTYTIB a00 MPUHIMUIIB ramxy3l 0e3 (QopMyBaHHS MUTICHOT
aKCIOJIOTIYHOI JOKTPUHHU aJMIHICTpaTUBHOrO MpaBa. BogHouac eBporelicbka NpaBoBa
tpaautis (Xaprtis ocHoBHux mpaB €C, mpaktuka Cyny €C, €Bponeicbkuil KOmEKC
HaJIe)KHOT aJIMIHICTpATUBHOI MOBEIHKH, a B Mexax Pamu €Bponu — Konsenmis 1950 p.,
npeneaentTy €CIIJI Ta iH.) JEMOHCTpye, MO AAMIHICTpATUBHE MPAaBO € I[IHHICHO
3YMOBJICHOIO CUCTEMOIO, Y IIEHTPI K01 IepedyBae JouHa, i T1IHICTD, ii TpaBa i CBOOOIH.
B eBpomnelicbkiil mpaBoBid JOKTPHHI aJMIHICTPATUBHE MPABO PO3IISAAETHCS HE JIMIIE K
CYKYMHICTh HOPM, 1110 PETYIIOIOTH AISUTBHICTh OpraHiB MyOaidHOl Biaau, a 1 K CUCTeMa
MPAaBOBUX 1HCTUTYTIB, CIIPSIMOBAHUX Ha peati3alliio Ta 3aXUCT MPABOBUX I[IHHOCTEH.

Crtyninb HaykoBoi po3pod.JieHocTi mpodsaemu. [IpoGiemaTnka HMIHHICHUX 3acaj
aJIMIHICTPATHUBHOTO TpaBa Ta (DYHKIIIOHYBaHHSI OpraHiB IMyOJI4YHOI Biaau nepedyBayia B
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IIEHTP1 yBaru 0aratbox BIJOMHUX YKPATHCHKUX YUCHHUX. Y JOCTIIHKEHHI BUKOPUCTAHO Tparli
3arajbHOTO XapakTepy y cepi aiMiHICTPaTUBHOTO IIpaBa TAKUX aBTOPIB, AK: B. ABep’siHOB,
B. bessenko, JI. bina-Tiynoga, 1. bimuk, B. 'anynsko, I. ['onocuiuenko, H. ['pummna, /1.
Kamasnos, T. Konomoens, B. Konnako, €. Kypinnuii, 0. Jleresza, O. Muposnens, HO.
[MupoxkoBa, A. Ilyxtenpka, O. Pagumesceka, A. Conomaxa, C. Creuenko, X. SApmaki ta
iH. VY mpamgx 3a3Ha4eHHX aBTOPIB C(OPMOBAHO TEOPETUYHI MIAXOAM 10 PO3YMIHHS
CYTHOCTI aJIMIHICTPaTHUBHOTO IIpaBa, MOro MNPUHLMUIIB, (YHKIIH Ta pojii B CHUCTEMI
myOmiyHOTO ympaBniHHg (agmiHicTpyBaHHs). [li HaykoBi po3poOku cdopmMmyBamu
byHIaMEHT Cy4acHOi YKpaiHChKOI aJMIHICTPATUBHO-IIPABOBOI JAOKTPUHHM Ta CTBOPWIU
TEOPETHYHI NTEPEAYMOBH JIJISl OJATBIIOTO PO3BUTKY JOCHIIKEHD Y c(epl LIHHICHUX 3acal
aJIMIHICTPATHUBHOTO MPaBa.

Barome 3HaueHHs 11 DOCHIIKEHHS LIHHICHUX 3acaj aaMIHICTPAaTUBHOIO IpaBa
MalOTh TaKOXX HAyKOBI PO3pOOKH y chepl KOHCTUTYIIMHOTO MpaBa Ta TEOpPii AepxkKaBu 1
1paBa, B SIKUX PO3KPUBAIOTHCS MUTAHHS MPABOBHUX LIIHHOCTEW, MPUHIIMIIIB BEPXOBEHCTBA
npaBa Ta npaB JoauHu. Cepe Takux TOCHIKeHb BapTo Bia3HauuTu npami O. bataHosa,
K. Topobus, 1. dpodbym, K. Kebposcekoi, I'. 3amopoxnoi, K. Kymi-IBanuenko,
B. Iloropinko, C. Ilorpebunsika, T. [TonkoBenko, M. CaBuun, M. Caneit, O. CiHbKkeBUY
taiH. CaMe B IUX TpaIrsdx pPO3KPUBAETHCA AaKCIONOTIYHUN BHUMIp TpaBa, SKHH Mae
MPUHIUIIOBE 3HAYEHHS U1 (HOPMYBaHHS Cy4aCHOI JIFOIMHOLUEHTPUYHOI MOJIEN1 Ty OJIIYHOTO
yHOpaBIiHHSA (aAMIHICTPYBAaHHS).

BaxxnuBuM HanpsMoOM Cy4yaCHUX HAyKOBHX JOCTIIHKEHb € TAKOXK BUBUCHHS MPOIIECIB
€BpoIei3alli aJAMIHICTPaTUBHOIO IpaBa YKpaiHW Ta BIUJIMBY €BPONEHCHKUX CTaHAApTIB
100poro (HaJIeXKHOTO) BPsAYBaHHS Ha PO3BUTOK HAI[IOHAIBHOI aIMIHICTPATUBHO-TIPABOBO1
JTOKTPUHU. 30KpeMa, BaXJIMBUMH € JucepTaiiini jpociimpkeHHs A. Ilyxrerpkoi
«EBpOMENCHKI TPUHIIUIH aMIHICTPATUBHOTO MPaBa Ta iX 3aMpoBaHKEHHS B 3aKOHOIaBCTBI
Ykpaian» (2009 p.) ta O. PagumeBcbkoi «EBporeizaiis aaMiHICTpaTUBHOTO IIpaBa
Vkpainu: nutaHHs Teopii 1 mpaktuku» (2021 p.), y SKUX PpO3TISHYTO TMHTAHHSA
IMIIJIEMEHTAIlli €BPONMENCHhKUX MPABOBHX CTAHAAPTIB y cdepi MyOaiYHOro YMpaBIiiHHS
(anminicTpyBaHHs). Ha piBHI ramy3eBux JOCHIJIKEHb 3HaYHA yBara NpUILISEThCSA aHaANI3y
NPUHIUIIIB OKPEMUX I1HCTUTYTIB aJAMIHICTpAaTHBHOTO TpaBa. Tak, mpobiemMaruka
aJMIHICTPATUBHO-IIPOLIEAYPHUX MPUHIIUIIIB PO3TIIsLAaacs B AUCEPTAIIHHOMY TOCTIKEHH1
A. IHapoi «IlpuHImMnM agMiHICTPAaTUBHO-MPOIEAYPHOTO IpaBa: HHUTaHHS Teopili Ta
npaktukuy (2020 p.). Y 3a3HaueHUX pobOTax CPOopMYyIbOBAHO HUZKY BXKIMBHUX MOJIOKEHB
1[0/I0 PO3BUTKY MPHUHIUIIB aJAMIHICTPATUBHOIO IMpaBa Ta HEOOXITHOCTI iX MOJAJBIIOTO
JOCIIKEHHSI B KOHTEKCTI TpaHcdopmallii myOaiyHOro ympaBiiHHS (aIMIHICTPYBaHHS).
BonHouac 11 JOCHIIKEHHS 30CEPEIKYIOThCS TMEPEeBAXKHO HA aHaji3l MNPUHIUIIB abo
OKpeMHUX I1HCTHUTYTIB aJMIHICTPATUBHOTO IpaBa, 3aJIMINAIOYN 110332 YBAarok KOMILICKCHE
JOCJIIDKEHHST CHCTEMH aJMIHICTPaTUBHO-TIPABOBUX I[IHHOCTEH.

[Tonpu 3HaYHMIT HAYKOBHI 1OpPOOOK y cepi aaMIHICTPATUBHOIO MpaBa, OUIBIIICTh
HasIBHUX JIOCIII/IP)KEHb MPUCBSIYEHA aHAII3y OKPEMUX IHCTUTYTIB, IPUHIIUITIIB 200 HAIPSMIB
PO3BUTKY Tally3i, TOAl SIK CUCTEMHMM aKCIOJOTIYHUN aHaji3 aJMIHICTPaTUBHOI'O IpaBa
3IIMIIAETHCA HEAOCTaTHBO pPO3pobsieHnM. BomHouac mpobieMarvka IIHHICHUX 3acaj
aJIMIHICTPaTUBHOTO IIpaBa po3rigganacs NepeBaXHO (PparMEeHTapHO — Y KOHTEKCTI
MPUHITUIIIB BEPXOBEHCTBA TMpaBa, JIOAWHOIICHTPU3MY, CIPABEIJIMBOCTI YH HAJICKHOTO
BpsiyBaHHA. KoMILIeKCHOr0 MOHOTPadiyHOTO JOCTIKEHHS, TPUCBIYCHOTO ()OPMYBAHHIO



IITICHOT KOHIIEMIII{ aJIMIHICTPAaTHBHO-ITPABOBO1 aKCIOJIOT1i SIK CHCTEMHOT'0 HaNpsIMy HayKH
aJMIHICTPATHUBHOIO MPaBa, Y BITYM3HIHIN IOPUIMYHIN HAYIIl 10C1 HE 3/1HCHIOBAJIOCH.
OTxe, hopMyBaHHS IUTICHOI KOHIIECTIIT aAMiHICTPAaTUBHO-TIPABOBOI aKCIOJIOTIi SIK
CUCTEMHOTO HalpsMy HayKd aJMIHICTPAaTUBHOTO TIpaBa € BAXIWBOIO HAYKOBOIO
po06IeMOI0, BUPILICHHS K01 Ma€ (yHIaMeHTaIbHE 3HAYSHHS IS TIOJAIBIIOTO PO3BUTKY
aJMIHICTPAaTUBHO-TIPABOBOI JIOKTPUHU YKpaiHW, BIOCKOHAJICHHS aJMIHICTPATHBHOTO
3aKOHOJIaBCTBA Ta YTBEPIKEHHS JIIOJAMHOLUEHTPUYHOI MOJENl MyOJIYHOrO yIpaBiiHHS
(amMiHICTpYBaHHS).
3B’5130K po00TH 3 HAYKOBUMH NMPOrpaMamMu, IJjiaHamMu, Temamu. Jlucepraiiiiine
JOCIIKEHHS 0e3nocepeIHbO OB’ sI3aHE 13 peai3ali€ro CTpaTeriyHux
3arajJpbHO/ICPKABHUX TMIPIOPUTETIB Ta NPOrpaMHUX JIOKYMEHTIB YKpaiHu y cdepi
p030y10BY IEMOKPATUYHOTO ITyOJIIYHOTO YIPaBIIiHHS (aIMIHICTPYBaHHSI) Ta 3aXHUCTY MpPaB
JTIOIMHU. 30KpeMa, KOHIIENTYalbHI TOJIOKEHHS Ta BUCHOBKH POOOTH Y3TOJKYIOTHCA 13
3aBnaHHsIMu: Konrerniii agMiHicTpaTuBHOI peopMu B YKpaiHi (3aTBEp/KEHOI YKa30M
[Ipesunenta Ykpainu Bim 22 munua 1998 p.); Konnenumii pedopMyBaHHS MICIIEBOTO
CaMOBPSIIyBaHHS Ta TEpPUTOpIadbHOI oOpradizamii Biagu B YKpaiHi (cxBaJieHOT
posnopsikeHHaM KabGinery MinictpiB Ykpainu Biz 1 kBiTHs 2014 p. Ne 333-p); Crparerti
pedopMyBaHHS Jep>KaBHOTO ympaBiiHHA Ykpainm Ha 2022-2025 poku (CXBaseHOi
posnopsimkeHHam Kadinery MinictpiB Ykpainu Big 21 munns 2021 p. Ne 831-p); a Takoxk
AnTukopymuiitHoi crparerii Ha 2021-2025 poku (3aTBepaxeHoi 3akoHoM YKpainu Bix 20
yepBHs 2022 poky Ne 2322-IX). Po60Ty BUKOHAHO B MeXKax HayKOBO-IOCIIJIHOI TeMH
Opnecpkoro Aep:KaBHOI'O YHIBEPCUTETY BHYTPIIIHIX crpaB «lIpiopuTeTHi HampsMKu
pPO3BUTKY pePOpMyBaHHS TMPABOOXOPOHHMX OPraHiB B yYMOBax pO3rOpPTaHHSA
JEMOKPAaTUYHMX TIPOIECIB B JiepKaBi» (HoMmep aeprkaBHOI peectparii 0123U103538), ta
3aranpHO-KadenpasibHOI TeMU Kadeapu aaMiHICTPATUBHO-TIPABOBUX  JTUCHHUTILIIH
IHCTUTYTY MpaBa Ta 6e3neku OnechbKOro Aep>KaBHOIO YHIBEPCUTETY BHYTPIILIHIX CIIPAB:
«3abe3nedeHHs aJAMIHICTPAaTUBHO-TIPABOBUMH 3acob0amMu TIpaB 1 CBOOOa JIFOAWHH 1
rpoMajisiHuHa B YKpaini» (Homep aepkaBHoi peectpaiii 0125U001209).

Mera i 3aBaaHHs AocjaizKkeHHs. Mema docniodxcenns — cPOpMyBaTH 1 TEOPETUUHO
OOTPYHTYBAaTH IIUTICHY KOHIICTIIIO aaMIHICTPATUBHO-TIPABOBOI aKCIOJIOTIi SK BIJHOCHO
CaMOCTIMHOTO HamlpsMy HayKd aJMIHICTpPATHBHOTO IpaBa, IO 3a0e3ledye CHCTEMHE
OCMHCJICHHS Ta JOKTPUHAIBHE y3araJdbHEHHS I[IHHICHUX 3acaj] aJMIHICTPaTUBHOTO MpaBa
VYkpainu, cripusie Horo mepeopieHTailii Ha JIIOAMHOUEGHTPUYHY MapagurMy MyOJigyHOTO
yIpaBiIiHHSA (aAMIHICTPYBaHHS) Ta FapMOHi3allii 3 €BPONEHUCHKUMH CTaHJApTaMH J100pOTo
(HaJIEX)KHOTO) BPSAyBaHHS.

JlocarHEHHST 3a3HAaueHOi MeTH TMependadae KOMILIEKCHUN aHali3 TEOpPETHYHUX,
KOHCTUTYIIIHHUX Ta (PYHKIIOHATBHUX 3acaji aaMIHICTPATUBHO-TIPABOBHUX I[IHHOCTEH, a
TaKOXX JOCTIKEHHS 1X TpaHcdopMallii B yMOBax €Bporieizailii afMiHICTpaTUBHOIO MpaBa
Ykpainu.

BianoBigHO 10 MeTH BU3HAYEHO TaKl 3A80AHH:

— OOTPYHTYBaTH TEOPETUKO-METOAO0JOT14H1 3acaau (OpMyBaHHS IITICHOT KOHIIEIIIIT
aJMIHICTPATUBHO-TIPABOBOI aKCI0JIOT1i B YMOBAaX JIEMOKPATUYHOTO ITyOJIIYHOTO YIIPABIiHHS
(aamiHICTpyBaHHS);

— PpO3IIIAHYTH TeHe3uc (OpMYyBaHHS aIMIHICTPATUBHO-IPABOBOI aKCIONOTil sIK
CaMOCTIHOTO HampsiMy IOPUAMYHOI HAyKH, 3alpoIlOHYBaBIIM TMeploau3aliito i



CTaHOBJICHHSI;

— BU3HAQYHUTH TPEAMET aJMIHICTPATHBHO-TIPABOBOI aKCIOJIOTIi SIK CaMOCTIHHOIO
HayKOBOTO HaIpsIMY;

— 3'ICyBaTH CUCTEMOYTBOPIOIOYY (DYHKIIIIO0 aIMIHICTPATUBHO-TIPABOBUX I[IHHOCTEH Yy
CTPYKTYpI Tally31 Ta iXHIO pOjb y 3a0€3MeUeHH] BHYTPIIIHBOT Y3rOXKEHOCTI 11 IHCTUTYTIB 1
MPUHIINIIIB;

— KiIacu(ikyBaTH Ta OXapaKTepU3yBaTHU OCHOBHI (YHKIII aAMIHICTPaTUBHO-
MPABOBHUX I[IHHOCTEH, PO3KPUBIIM IXHIO POJIb Yy MPOIECI MPaBOBOTO DPETYJIIOBAHHS Ta
B3a€MO/IiT BJIaJIU 13 CyCH1JILCTBOM;

— PO3KpPUTH XapakTep B3aEMO3B’SI3KY aJMIHICTPATUBHO-IIPABOBOI aKCIONOTIi 3
KOHCTUTYI[IHHUMHU IIHHOCTSAMH Ta BHU3HAYUTH POJb Taly3l B 1X 1HCTUTYLIHHIN
KOHKpETH3allli;

— TIpOaHaNI3yBaTH aJMiIHICTPATUBHO-TIPABOBUI 1HCTPYMEHTApid IMILJIEMEHTAIlii
KOHCTHUTYIIHHUX 3aca]l y AISTIHOCTI Cy0'€KTIB IyOJIIYHOI BJIaJIH;

— KOHIENTYaJi3yBaTH ABOACIIEKTHY MPUPOAY aAMIHICTPATUBHO-IIPABOBOI aKC10JOT11
K OO0'€KTUBHOI CHUCTEMH TMPABOBHX I[IHHOCTEH Ta CYO0'€KTMBHOTO BHUMIpPY HOPHAUYHOL
JOKTPUHU ¥ MPABOCBIIOMOCTI;

— PO3pOOUTH 3aMpPONOHYBATH I€pApXiuyHy CTPYKTYpPY KaTeropiaJpbHOTO amapary
aJMIHICTPaTUBHO-IIPABOBOI AKCIOJIOT1i Ta pPO3MEXKYBAaTU CYMDKHI MOHSTTS Taly3eBoi
JTOKTPHUHM.

— 3alpoloHyBaTH Ta OOIPYHTYBAaTH TPHUPIBHEBY AaKCIOJOTIYHYIO MOJEIb
aJMIHICTPaTUBHOIO MpaBa YKpaiHW, BU3HAUMBILM 1€papXil0 rajay3eBUX I[IHHOCTEH Ta
MEXaHI13MH TXHbOI TPAKTUYHOI TpaHchopmarlii;

— OOTpyHTYBaTH CTaTyC NPHUHIIMITY BEPXOBEHCTBA IpaBa SK IHTETPYHOYOi MeTa-
I[IHHOCTI Ta PO3KPUTH HWOTO B3a€EMO3B'S30K 13 AKCIOJOTIYHUM SIAPOM Tally3l B yMOBax
CyYacCHUX CYCHUTbHO-TIOJITUYHHUX TpaHCcpopMarliii;

— KOHIIETITYaJli3yBaTH JIIOJAWHOIICHTPU3M SIK MPOBIIHY HIHHICTH aJIMiHICTPATUBHOTO
mpaBa YKpaiHu Ta PO3KPUTH MEXaHI3MH HOTO 1HCTUTYIIOHAIII3AIlT Y CBITJII €BPOMEHCHKIX
CTaHAapTIB 100pOro BpsIyBaHHS;

— BHU3HAYWUTH POJb 1 NMPUKIAJAHE 3HAYCHHS IIHHOCTI CIPaBEIJIMBOCTI B CHCTEMI
aJAMIHICTPaTUBHO-PABOBOI  aKCIOJNOTIl K YHIBEPCAJIbHOTO KPUTEPIIO JIETITUMHOCTI
TiSTBHOCTI OpTaHiB MyOJIIYHOT BT IN;

— 3'1cyBaTH POJIb ITIHHOCTI CBOOOJM SIK aKCIOJIOT1YHOTO OOME)XyBaua BIIaJHOTO
BTPYYaHHSI T4 OCHOBU aJMIHICTPAaTUBHO-IIPABOBUX TapPaHTIN 1HAMBIAYaJbHOI aBTOHOMIl
ocoowu;

— OOrpyHTYBaTH ABOBUMIPHUH (1HTErpajgbHU) MIAX1A 10 aHATI3y aaMiHICTPaTUBHO-
IpaBOBUX IIIHHOCTEH Ta PO3KPUTH OCOONMBOCTI iXHBOI pearizamii B yMoOBax
JeleHTpaizalii myoaiyHoi BIaau B Y KpaiHi;

— TMpoaHalli3yBaTH OCOOJMBOCTI (YHKLIOHYBAaHHA Ta TpaHcopMmalli CHUCTEMH
aJMIHICTPAaTUBHO-TPABOBHX I[IHHOCTEH B yMOBaX MPaBOBOTO PEKUMY BOEHHOTO CTaHY;

— BU3HAYUTH POJIb MPELEACHTHOI MPAKTUKH €BPOIEHCHKOT0 Cyy 3 MpaB JIIOJWHU Ta
CTaHJapTIB J0Oporo BpsiAyBaHHS (good governance) SIK KaTami3aTOpiB JAUHAMIYHOTO
PO3BUTKY M JienaTepHaizallii BITYM3HIHOT aAMIHICTPaTUBHO-TIPABOBOI aKC10JIOT'1;

— PO3KpUTH 3Ha4YeHHS 3akoHy Ykpainu «lIpo aamiHiCTpaTHBHY Mpomemaypy» SK
TOJIOBHOTO IHCTUTYIIIHHOTO IHCTPYMEHTY IMIUIEMEHTalli acquis communautaire €C y



CUCTEMY BITYM3HSHOTO aMIHICTPATUBHOTO MIPaBa;

— JIOCTITUTH XapaKTep B3aeMOli MPOBIJHUX IIHHOCTEH Ta OCHOBHUX (PYHKIIIH
aJIMiHICTPaTHUBHOTO TpaBa y iXHii CHCTEMHO-TEICOIOTUHIi €HOCTI;

— BH3HAYUTH TPOTHOCTUYHE 3HAYEHHS KOHIIEMII aJMiHICTPATUBHO-IIPABOBOI
aKC10JIOT11 11 TOJAIBIIIOT0 PO3BUTKY IOPUINYHOIL JOKTPUHHU, MOJEPHI3allil 3aKOHO/1aBCTBA
Ta MPaBO3aCTOCOBHOI MPAKTUKH.

06’exm OocniddxcenHss — aAMIHICTpaTUBHE MPaBO YKpaiHM SK Taly3b MpaBa Ta
HampsiM  IOPUIMYHOI HAayKd B yMoBax TpaHcdopMmaiii myOJiqHOTO yHpaBIIiHHSA
(aamiHICTpyBaHHS ), KOHCTUTYLIIOHAJI3AIlli Ta €BpoIiei3allii MpaBoOBOT CUCTEMH.

IIpeomem oOocniodcenns — aIMIHICTPATUBHO-IIPABOBA aKCIOJIOTIS: TEOPETHUYHI1
KOHIIETIIIT Ta iX MpakTU4YHA peaiizallis B Cy4acHid Y KpaiHi.

Metoau nociixkeHHsi. MeTOMOJOTIUHY OCHOBY JHMCEPTALIMHOTO JOCIIIKEHHS
CTAHOBHTh  AaKCIOJOTIYHMM IMJAXiJ, IO JO3BOJSE PO3KPUTH I[IHHICHI  3acajau
aMIHICTPAaTUBHOI'O TMpaBa YKpaiHW Ta IXHIO poyib y TpaHchopmallii myOaigHoro
ynpaBiiHHA. JIOCHIIKEHHSI TPYHTY€EThCS TaKOX Ha MO€JHAHHI CHCTEMHOTO, 1CTOPHKO-
JOKTPUHAIIBHOTO, (GyHKIIIOHATIBEHOTO, MOPIBHSIILHO-TTPABOBOTO Ta THIIHIX
3araJbHOHAYKOBUX 1 CIIELIAIbHO-IOPUANYHUX METO/11B HAYKOBOT'O MI3HAHHS.

VY mporieci gocmigKeHHsT 0yJI0 3aCTOCOBAHO TaKi METO/IU: ICTOPUKO-IOKTPUHAILHUN
METO/ — JIJIsl aHaJ13y CTAaHOBJICHHSI Ta PO3BUTKY 171eM aIMIHICTPAaTUBHO-IIPABOBOT aKC10JIOT11
B MPaBOBIM JOKTPWHI, @ TAaKOX JAJIi BU3HAUYCHHS eTamiB (opMyBaHHS I[IHHICHHX 3acaj
aJMIHICTpaTUBHOrO TpaBa (miapo3auiu 1.1, 1.3); cucteMHuil MeTo1 — i 9ac JOCTIHKSHHS
aJMIHICTPAaTUBHO-NIPABOBUX I[IHHOCTEW SAK IUIICHOT CHCTEMH, BHU3HAYEHHS iXHbOI
CTPYKTYpPH, B3aEMO3B’SI3KIB Ta 1€papxii B MeXax aIMIHICTPAaTUBHOTO TpaBa (miapo3aim 1.2,
2.1-2.3); dhopMalbHO-IOPUIUYHUI METOJ — y Tpoleci (OopMyIIOBaHHS Ta YTOYHEHHS
MOHATIMHOTO amapaTry JOCTIHPKCHHS, 30KpeMa BU3HAUEHHS TOHSTHh «aJIMIHICTPATUBHO-
paBOBa aKCIOJIOTis», «aIMIHICTPATUBHO-TIPABOBl IIHHOCTI», «JIFOJUHOLICHTPU3M SK
IIIHHICTh aIMIHICTPATUBHOTO TIPaBay, a TAKOXK ITi/T 4ac aHATI3y HOPM aIMIHICTPATUBHOTO Ta
KOHCTUTYIIIHHOTO  3aKOHOJAaBCTBAa  YKpainu  (mimpo3aum 1.1,  2.1-2.3, 4.1);
(yHKIIOHATLHUM METOT — JJIsl TOCIIKEHHSI CIIBBIHOIICHHS aIMIHICTPATUBHO-ITPABOBHUX
IIHHOCTEH 1 (QYHKIIM aMIHICTPATUBHOTO MPaBa, a TAKOXK BU3HAYEHHS POJII PETYJISITUBHOT
Ta OXOpOHHOI (PYHKIIIN y 3a0e3meueHH1 peanizallii raty3eBux iHHocTer (miapo3ainum 3.1—
3.3); HOpIBHSAIBHO-IIPABOBHI METOJ — IIiJl Yac aHalli3y BIUIUBY €BPOIEHCHKUX MPABOBHUX
CTaHJIapTIB 1 MPUHIIMITY BEPXOBEHCTBA IpaBa Ha TpaHc(oOpMalliio aJaMIHICTPATUBHO-
MpaBOBUX WIHHOCTEH Ykpainu (migpo3aun 4.2); TepMEHEBTHUYHUNA METOJ — Yy MpOIEC]
TIYMauy€HHs] KOHCTUTYIIMHUX IMOJOKE€Hb, HOPM aJMIHICTPATUBHOTO 3aKOHOJ/IaBCTBA Ta
MPaBOBUX MPUHLMIIB, L0 B10Opa)xaroTh IIHHICHI 3acaJd aJMIHICTPATUBHOIO IMpaBa
(migpozmaimu 2.1-2.3, 4.1); Meroau aHamizy Ta CHUHTE3y — JUIsSl y3arajJbHEHHS HAyKOBHX
MIIXOMIB IO PO3YMIHHS aJMIHICTPaATUBHO-TIPABOBUX IIHHOCTEH, (OpMyBaHHS iXHbBOI
CUCTEMHOI XapaKTEPUCTHUKM Ta OOIPYHTYBaHHS KOHIEMI[ii aJMIHICTPATUBHO-IIPABOBOI
akciozorii (po3autu 1-4); iH.

BukopucTanHs 3a3Ha4€HUX METO/IB y iX B3a€MO3B 3Ky 3a0€3MeUniio BCEOIUHICTD 1
00’€KTUBHICTb JOCIIDKCHHSI aJIMIHICTPAaTUBHO-TIPABOBUX I[IHHOCTEH Ta JIO3BOJIHIIO
chopMyBaTH IMUTICHY KOHIIETIIIIO aIMIHICTPaTUBHO-TIPABOBOI aKC10JI0T1i.

Hopmamusny ocnosy nocnimxenHs cTaHoBisaTh Koncrutyuis Yipainu, Komekc
aZMIHICTPAaTUBHOTO CYJIOYMHCTBA YKpainu, 3akoHu Ykpainu «[Ipo agminicTpaTHBHI



nociyruy, «[Ipo agmiHicTpatuBHY Tipotieypy», «IIpo BUKOHaHHS PIIIIEHb Ta 3aCTOCYBAaHHSI
MpakTUKK €BporechbKoro cyay 3 mnpaB joauHn», «lIpo nepxkaBny ciyxOy», «llIpo
3aranbpHOJEpKAaBHY MporpaMy ajanTaiii 3aKOHOJaBCTBA YKpaiHM A0 3aKOHOJABCTBA
€poneiicekoro Corosy», «I[Ipo MicuieBe camoBpsyBanHs B Ykpaii», «lIpo ciyx0Oy B
opraHax MICLIEBOTO caMmOBpsAyBaHHs», «IIpo MicueBi nepxaBHI agmiHicTparii», «IIpo
HallloHATBHY Oe3neky Ykpainm» «lIpo ocoOamMBOCTI HamaHHs MyOMIYHUX (EIEKTPOHHUX
nyOJIIYHUX) TOCIYIr» Ta 1H., MiJ3aKOHHI aKTW OpraHiB JAEpXaBHOI BIAaJW Ta OpPraHiB
MICIIEBOTO CAaMOBpPSAyBaHHS YKpaiHu, a TakoXK JOKyMeHTH opraHiB Pamu €Bpomu Ta
€Bponericskoro Coro3y.

Emnipuunoro 6azoro NOCHIIKEHHS € MPAaKTHKa PO3risay crpaB KoHCTHTYIHHUM
Cynom Ykpainu, aAMIHICTpaTUBHUMHU CyJaMu, €BPOMNEHCHKUM CyJOM 3 TPaB JIIOJUHHU,
Cynom €sporneiicekoro Coro3y, MOBIIKOBI BUAAHHS, CTaTUCTHYHI JIaHI Ta MaTepiaiu
3aco0iB MacoBoi iH(pOpMaIrii.

HaykoBa HOBH3HA OTpHMMAaHMX pe3yJbTaTiB mnojsarac y (opMyBaHHI IUITICHOT
JOKTPUHAIBHOI KOHIEMI] aJMIHICTPaTUBHO-IIPABOBOI AaKCIONOTii Ta KOMILIEKCHOMY
OOTpYHTYBaHHI ~ CHUCTEMH  aJMIHICTPATUBHO-TIPABOBUX  IIIHHOCTEH y  KOHTEKCTI
TpaHcdopmarlii myOJaigYHOro YIpaBJiHHS Ta €BPONEUCHKOT IHTErpauii Y KpaiHu.

VYHachmigok mociiKeHHs cPOpMylIbOBAaHO HU3KY HOBHX HAyKOBUX IIOJOKEHbD,
peKOMeHaIllii 1 BACHOBKIB, 30KpeMa:

ynepuie:

— PO3POOJIEHO IUTICHY KOHIICMIIIO aIMIHICTPaTUBHO-TIPABOBOI aKC1OJIOT1i, y MeXax
SAKOT aIMIHICTPATUBHE MPABO BU3HAUYCHO SIK I[IHHICHO OPIEHTOBAHY Trajiy3b, CIIPSIMOBaHY Ha
3a0e3nedyeHHs mpaB 1 CBOOO/ JIIOAUHH, JOCATHEHHS 0alaHCy MK MPUBATHUM 1 yOIIYHUM
1HTEpecamMu Ta peaii3aliio NIPUHIUIIB HAJIEKHOT0 BPsAyBaHHs. 3anponoHOBaHa KOHLETILIIS
dbopMye HOBUI METOMOJIOTTUHMNA MIAXiM, SKUM TO3BOJISE aHANI3YBAaTH 3MICT, (PYHKIIT Ta
THCTUTYTH aIMIHICTPATUBHOI'O IIpaBa Kpi3b MPU3MY TaTy3€BUX I[IHHOCTEH, OOTPYHTOBYIOUU
iX BHU3HAuUaJbHY POJIb Y MOJEpHI3allii MpaBOBOi JOKTPUHH Ta OLIHI TiSJIBHOCTI OpPTaHiB
myOJIiYHO BIIa/IH;

— po3p00JIeHO Ta OOIPYHTOBAHO l€papXiyHy CTPYKTYpPY KaTe€ropiajibHOTO amapary
aJIMIHICTPATHUBHO-TIPABOBOI aKC10JI0T1i, CHUCTEMOYTBOPIOIOUHUM SPOM SIKOI BH3HAYECHO
KaTEropil0 «I[IHHICThY», a JI0 4Hucia MOXiAHUX (CyOOpAMHOBAHMX) €JIEMEHTIB BIJTHECEHO
HACTYIIHI KaTeropii: «mpaBoOBi IIHHOCTI», «IIHHOCTI MpaBa», «IIHHICHI Opi€HTalii» Ta
«aKCIOJIOTIUYHA OIliHKa». 3amporoHOBaHA apXITEKTOHIKA MOHATIMHOTO Py 3abe3mnedye
THOCEOJIOTIYHY BIOPSAIKOBAHICTh Taly3€BOi JOKTPUHHU Ta YHEMOXKIIUBIIOE OTOTOKHEHHS
KaTeropiil mpaBOBUX I[IHHOCTEH 13 MPaBOBUMU MPUHITUIIAMU T4 HOPMAMH;

—  po3pobsieH0 Ta  OOIPYHTOBAaHO  TPUPIBHEBY  aKCIOJOTIYHY  MOJEIb
aJMIHICTPAaTUBHOTO TIpaBa YKpaiHW, sKa OXOmIe: | piBeHb — MeTa-I[IHHICTh
«BEPXOBEHCTBO mpaBa»; Il piBeHb — akcioJIOTIYHY Tpiaay TMPOBITHUX I[IHHOCTEH
(JIFOIMHOLIEHTPU3M, CPaBEMIUBICTh, cBOOOAA); Il piBeHb — IHCTUTYLIMHI IHCTPYMEHTH X
Matepiamizaiii (agMiHICTpaTUBHA MPOIEAYpa, MPUHIUIKA MPONOPLIHHOCTI Ta MPaBOBOI
BU3HAYEHOCTI, HAJIE)KHE BPSIIYBaHHS, CYJOBUI KOHTPOJb);

— OOIrpYHTOBAHO MPOTHOCTUYHE 3HAUYCHHSI PO3POOICHOT KOHIIEIIIT aAMIHICTPaTUBHO-
MPaBOBOi  aKClOJOTil K IUIICHOTO TEOPETUKO-METOJOJOTIYHOTO IMIATPYHTA IS
CTpaTeriuHoi MojepHi3auii BITYM3HSHOTO MyOJiyHOro mpaBa (y T.4.. a) JOBEIEHO, IO
CUCTEMHA IHTErpallisi aKCIOJIOTTYHOI Tpiaau (JIF0AMHOIEHTPHU3M, CIIPABEJIUBICTh, CBOOOIA)



MiJ] €riJiol0 BEPXOBEHCTBA IMpaBa BH3HAYAE TEJICOJIOTIYHUN BEKTOP €BOJIOIII Taimy3i B
yMoBax 1udpoBoi TpaHchopmallii MyOIIYHOrO YIpaBliHHSA (aaAMIHICTpYBaHHs);, O)
OKpECJIEHO MOTEHII1aJ rady3eBoi akcioNorii y 3a0e3MmedeHH1 JETiITUMHOCTI IHCTPYMEHTapito
myOiYHOi Baju, ajanTailii MpaBoBOi CUCTEMH JO BUKIIMKIB MOBOEHHOTO BITHOBJICHHS
VYkpainu Ta ii 30JIMKEeHHS 3 IPaBOBUM MpocTopoM €Bpomneiickkoro Corosy);

— 3IMCHEHO HAYKOBO OOIPYHTOBAHY IMEPioAU3aIlii0 CTAHOBJICHHS aAMIHICTPAaTUBHO-
MpaBoOBOi1 akcloyiorii B YKpaiHi 13 BHOKPEMJIEHHSM TpPbOX €TamiB: (parMEeHTapHOTO
3aCTOCYBaHHA akciojoriyHoro migxoxy (1991-2021 pp.), mepexoay 10 CHCTEMHHX
ranxy3eBux gociimpkeHs (2022-2024 pp.) ta ¢dopMyBaHHS CaMOCTIHHOTO HAyKOBOTO
Harpsamy (3 2025 p.);

YOOCKOHANEHO.

— HAYKOBUH MAX1/1 II10/I0 BU3HAYEHHSI CTATYCy aIMIHICTPATUBHO-IIPABOBOI aKC10JI0T11
SIK BITHOCHO CaMOCTIHHOT 0 TEOPETUYHOTO HANPAMY, IPEIMETOM SIKOTO € CHCTEMA ITPAaBOBUX
IIHHOCTEH, 110 BU3HAYAIOTh 3MICT, CIIPSIMOBAHICTh 1 MEXI1 Tally3eBOro perynoBaHHs. Ha
BIIMIHY BiJl TPAAHUIIIHOIO IHCTUTYILIHHOTO MIAXOAY, AKCIOJOTis J03BOJSIE PO3TISAATH
aJIMIHICTpATUBHE MPABO SK IHTETPAIbHY CUCTEMY B3a€MO/Iii HOPM 1 LIIHHOCTEH, 7€ OCTaHHI
BHUCTYIIAIOTh HE JIUIIEC JOKTPUHAIBHUMH KaTETOpiSIMH, a ¥ NMPAKTHYHUMU OPIEHTHPAMHU
MPaBOTBOPUOI Ta MPABO3aCTOCOBHO1 AISUTHHOCTI OPraHiB MyOI1YHOI BIIaJIH;

— apryMeHTalil0 TOro, WI0 aJMIHICTPAaTUBHO-NIPABOBI I[IHHOCTI BUKOHYIOTb
CHUCTEMOYTBOPIOIOUY  (DYHKITiIF0, BHUCTYNAIOYM AaKCIOJOTIYHOI OCHOBOIO Taiy3i, sKa
3a0e3reuye BHYTPIIIHIO €IHICTD 1l IHCTUTYTIB 1 IPUHIIUITIB (2 caMe, BOHU O€3M0CepeIHhO
BHU3HAYAIOTh 3MICT rajdy3€BUX MPUHLHUIIB, I€TEPMIHYIOTh PO3BUTOK MPABOBUX 1HCTUTYTIB
Ta CIYT'YIOTh YHIBEPCAJIbHUMH KPUTEPISIMU OI[IHKH IMPABOMIPHOCTI ISJILHOCTI OpraHiB
nyOJIiyHOT BiaaM, 3a0e3Meuyloyd IHTErpalil0 BCbOIO MEXaHI3MY aJMIHICTPaTUBHO-
MIPaBOBOTO PETYJIFOBAHHS 13 KOHIIEMIIIEIO TPABOBO1 ACPIKABH );

— ySBJICHHS PO GyHKI[IOHATBLHUN MOTEHITIAT aIMiHICTPATHBHO-TIPABOBUX IIIHHOCTEH
yepe3 BHOKPEMJICHHS iXHIX OCHOBHUX (YHKIIiH: Opi€eHTalIWHOI (BHU3HA4a€ CTpaTeriuHi
BEKTOPU PO3BUTKY Taly3i), PEryJISITHBHOI (3yMOBIIOE I[IHHICHE HANOBHEHHS HOPM 1
MpOIEyp), IHTETPaTUBHOI (3a0e3meuye KOHCOJIAIi0 Ta BHYTPIIIHIO €HICTh €JIEMEHTIB
MPaBOBOI CUCTEMH) Ta JIETITUMAIIIMHOI (BUCTYIIA€ IHCTPYMEHTOM (DOpMYBaHHS CYCIITLHOT
JOBIpH J10 OpraHiB MyOJI1YHOI BJIaIN);

— apryMeHTramnil0 TOro, II0 AakcCiOoJOoTiuyHa MpHPOAA aaMIHICTPAaTUBHOTO IIpaBa
PO3KpHUBAEThCs uepe3 oro 38’530k 13 KoHcrurynieo Ykpainu, sika BUCTYNA€ HIHHICHUM
¢bynaamenToMm ramysi. OOrpyHTOBAaHO, IIO Cy4YacHE aaMIHICTPATUBHE MpPaBO BUKOHYE
GyHKIIIO THCTUTYIIMHOI Ta TPOLEAYPHOI KOHKpETH3allii KOHCTUTYLIMHHMX I[IHHOCTEH,
TpaHCPOPMYIOUM X y UITKI MEXI1 JISJIBHOCTI OpPraHiB MyOJIYHOI Biagyd Ta MpaKTUYHI
opieHTUPH i chepu myOIIIHOTO aIMIHICTPYBaHHS.

— TMO3UII1F0, 3T1AHO SIKO1 aJIMIHICTpATHBHE MPABO BUCTYMNA€ OCHOBHUM 1HCTUTYIIHHUM
Ta IHCTPYMEHTAJIIBHUM MEXaHI13MOM MPAKTUYHOI'O BTUIEHHS 3acajJ KOHCTUTYLIAHOIO Jaay
VYkpainu (a came, 10BelI€HO, IO TpaHC(hOpPMAIlis 3arajlbHUX KOHCTUTYIIHHUX MOJIOKEHD Y
KOHKPETHI CTaHJapTHU AiSUIbHOCTI OpraHiB MyOJIIYHOI BJIagu 3a0e3MeuyeTbesl 4Yepes
TPUPIBHEBY CHUCTEMYy Taly3€BHUX 3ac00iB: aKCIOJOTIYHO OPIEHTOBaHI aJMIHICTPATUBHI
IpoIeAypH, TMPAaBOMIPHI YIPaBIIHChKI aKTH Ta [1€BI KOHTPOJbHI MEXaHI3MH, SKI Y
CYKYITHOCT1 CIIyTYIOTh KPUTEPISIMU OLIHKH JIETITUMHOCT] BJIaHOI TisSIBHOCTI);

— KOHIIENTYaJII3aIli0 IBOACIIEKTHOI MPUPOIN aIMIHICTPATUBHO-TIPABOBOI aKC10JI0T1i



yepe3 PO3MEXyBaHHS 11 OHTOJIOTIYHOTO (K OO'€KTHBHO ICHYIOUOi, 1€papXidyHO
BITOPSJIKOBAHOT CUCTEMHU 0a30BHUX Tally3eBUX IIHHOCTEH) Ta THOCEOJOTIYHOTO BUMIPIB (SIK
METOJIOJIOTIYHOTO IHCTPYMEHTapil0 CydacHOi IOpUAMYHOI HayKd, M0 3a0e3neuye
IHTEpIpPETaLiI0 MPAaBOTBOPUYUX 1 MPABO3aCTOCOBHUX MPOIECIB KPi3b MPU3MY IMIIEPATHBIB
JIIOJICHKOI T1IHOCTI, CIPaBEIJIMBOCTI Ta CBOOO N );

oicmanu nooaIbuo20 po3eUMKY:

— MOJIOKEHHS PO T€, 10 TPUHIIUI BEPXOBEHCTBA IIPaBa B CUCTEMI a/IMIHICTPATUBHO-
MPaBOBOi aKCIONOTii BHUKOHYE (YHKIIIO IHTETpyrOuOi MeTa-I[iIHHOCTI, SKa CHUCTEMHO
y3TOJIKYE aKCIOJNOTIYHY Tplajy MPOBIIHUX Taly3€BUX LIHHOCTEH — JIOJUHOIICHTPU3M,
CHpPaBEJIMBICTh 1 CBOOOAY, IO YTBOPIOIOTH TYMaHICTUYHE SIIPO CYy4acHOI CEpBICHOI
napaaurMyd myOaiqHoro agMiHicTpyBaHHA. OOTpyHTOBAHO, IO 3MICT I11i€1 METa-I[IHHOCTI
MOCTIHO 30arauyerbes npaktukoo Koncruryuiinoro Cyny Ykpainu Ta €éBponeiCcbKUMU
CTaHJapTaMu J00pOro BpsiAyBaHHS, 3a0€3Medyloud JTWHAMIYHY €BOJIIOIII0 JOKTPUHU U
BUCTYIIAIOYH YHIBEPCATbHUM KPUTEPIEM JIETITUMHOCTI BJIQJIHUX PIIIEHb B YyMOBax
JeTeHTpatizanii, MudpoBi3ailii Ta MPaBOBOTO PEKUMY BOEHHOTO CTaHY.

— Te3a, IO JIIOJUHONEHTPU3M SIK (yHAaMEHTalIbHA HIHHICTh aJMIHICTPATUBHOTO
1paBa 3yMOBIIIOE 3MIHY YIPABIIHCHKOI MAapaJurMu BiJ JEp:KaBOLEHTPU3MY 0 MOJEN1
cepBicHOI nepkaBu (y T.4.: a) JOBEJCHO, IO B CyYaCHHX YMOBax Iis IIIHHICTh HaOyBae
YITKOTO 1HCTUTYLIHHO-IPOLUEIYPHOTO XapakTepy uepe3 IMIUIEMEHTAllll0 CTaHJapTiB
A00poro BpsAyBaHHs, 3aKpiIUICHUX y XapTii ocHOBHHUX npaB €C, Ta MexaHi3MH 3aKOHY
VYkpainu «IIpo agMiHicTpaTuBHY Ipolieaypy» (30Kpema, mpaBo 0coOu OYTH 3acCIyXaHOIo,
000B’S130K MOTHMBYBaHHS aKkTIB, JOCTYI J0O MarepiaiiB CIpaBH); 0) apryMeHTOBAaHO, L0
TaKUi IHCTPYMEHTAPI HIBEIIOE MPOIEYPHY ACUMETPII0 MK OpraHamu IMyOJIiYyHOT BJIa I
Ta 0Cc00010, MEePETBOPIOIOYHN JTIOUHOLICHTPU3M 13 JEKJIapaTUBHOI 171ei Ha BUMIPIOBAHUMA
OTIepallifHUI KPUTEPIiid JETITUMHOCTI 1 MiJI3BITHOCTI Cy0'€KTIB MyOI1YHOT BIIAIN);

— HayKoOBa IMO3MIlIS, IO CIPABEUIMBICTh Y CHUCTEMI aJMiHICTPATHBHO-IIPABOBOI
aKcioJIOTii BHKOHYE pOJb YHIBEPCAIBHOIO MOPAJIbHO-IIPABOBOTO Ta JIETITHMI3yIOUOT0
KPUTEPIIO OLIIHKK MPABOMIPHOCTI PillIeHb OpPraHiB MyOIiuHOi Biaau (y T.4. OOIPYHTOBAHO,
110 IpaKTUYHA Marepiajizaiis Li€l HIHHOCTI BiAOYBA€TbCS YEpe3 CUCTEMY OlepaliiHUX
MexaHi3MiB 3akoHy Ykpaiau «[Ipo amgMminicTpatuBHY mporeaypy» ta ctangaprtis €CIIJI
(BUMOTH TPOMOPLINHOCTI, HAJIEKHOTO MOTHMBYBAHHS aKTiB, BpaXyBaHHS 1HIWBIAYyaJIbHUX
oOcTaBuH Ta 3a00pOHY IUCKpUMIHAIIIT), IO TO3BOJIAE TpaHC(HOPMYBATH CHPABEIUBICTD 3
a0CTpPaKTHOI KOHCTUTYLIMHOI 17ei Ha KOHKPETHUH (PYHKIIOHAJIBHUM CTaHIApT, SKUU
oOMeXye MeXl aJAMIHICTpaTUBHOI JUCKpElli, HIBEJIOE BJIaJAHY aCHUMETpII0 Ta
YHEMOJXKJIMBIIIOE CBaBIJIbHE BTPYUYaHHs Jep:KaBH y chepy MpUBATHOI aBTOHOMIT 0COOM);

— YSIBJIEHHS PO T€, 0 CBOOOJA B CUCTEMI aJIMIHICTPATUBHO-IIPABOBOI aKC1OJIOTIi
BUCTyIae (PyHIaMEHTAIbHUM OOMEXyBaueM MyOIIYHOI BIaaM, SIKAH BH3HAYAE MEXKI
JOMyCTUMOTO BTPYUYaHHS JepkaBu y chepy IHIUBIAyaIbHOI aBTOHOMII ocobu (y T.4.: a)
JOBEICHO, IO OlepalioHai3anis i€l MIHHOCTI 3a0e3NevyeTbcs 4Yepe3 IMIepaTHuBHE
3aCTOCYBaHHS TECTy MPOMOPIIAHOCTI (MPUIATHOCTI, HEOOXITHOCTI Ta 30aJaHCOBAHOCTI
3ac001B), BUMOT'M IIPABOBOI BU3HAYEHOCTI 1 OOMEXEHHS MEX aJIMIHICTPATUBHOI IMCKPEILii;
0) oOrpyHTOBaHO, 110 B YMOBaX BOEHHOTO CTaHy Ta IudpoBoi TpancopMallii myOoaiyHOro
ypslyBaHHsI CBOOOJIa TpaHC(HOPMYETHCS 13 IEKJIAPATUBHOIO KOHIIENTY B JI€BUN 3aXUCHUM
MEXaHI3M Bl aJIrOPUTMIYHOTO CBaBUUIS Ta HAAMIPHOTO PO3MIMPEHHS BIAIHUX
MMOBHOBAXEHbB, CIIYTYIOUH KPUTEPIEM CyTHICHOT JIETITUMHOCT1 YIIPABIIHCHKUX PIIIEHB);



— TIOJIOKEHHS MPO KOMIUIEMEHTAPHUN XapaKTep T'€HE3UCy Tally3eBOi aKcionorii i3
JOpOOKOM 3arajbHOi Teopii mpaBa Ta KOHCTUTYIIHHOTO MpaBa, M0 JO3BOJIMIIO CUCTEMHO
IHTErpyBaTl yHIBEpCajbHI MPABOBI I[IHHOCTI y CydYacHy OOKTPUHY aaMIHICTPAaTUBHOIO
mpaBa B yMOBaX €BPOIHTETrpalliiHUX TpaHCHOpMaIliif;

— JABOBUMIpHUHN MiAXiA O aHAII3y aJAMIHICTPATUBHO-IPABOBUX I[IHHOCTEH, SIKHUI
nepeabavae JOCTIHKEHHS 1X peamizallii y JaJeKTHYHIN €IHOCTI 3arajibHOIEPKaBHOTO Ta
JOKaJIbHOrO BHUMIPIB (Y T.4.: a) JOBEAEHO, IO B yMmoOBaxX pedopMu AeleHTpaizalii
aKcloJIOT1YHa TpiaJia rany3i (JJIOAUHOLEHTPU3M, CIIPAaBEUIUBICTh, CBO00/1a) 3HAYHOIO MIPOIO
MaTepiali3yeThCsl Ha PIBHI TEPUTOPIAILHUX T'POMaJ, J€ ISUIbHICTh OpPraHiB MiCIIEBOTO
CaMOBPSIIyBaHHSI HAONMXKYETbCA 110 MOTped HaceleHHs; ©) apryMeHTOBAaHO, IO
JEIEHTpaTi3allisl y IbOMY KOHTEKCTI BUCTYIA€E HE MPOCTO MPOCTOPOBUM MEPEPO3NOALIOM
MOBHOBAaXE€Hb, a KIIOYOBUM IHCTUTYI[IHHUM MEXaHI3MOM TIOCUJIEHHS MPO30pOCTI,
MII3BITHOCTI Ta MapTUcUNalii (y4acTi TpOMaJisiH y MPUWHSTTI PIIIEHB);

— Te3a, 10 MPAaBOBUW PEKUM BOEHHOIO CTaHy HE MNPU3BOIAUTH 1O CKaCyBaHHS
aKclOJIOT1YHOI Tpiaau rany3i (JOAUHOLUEHTPU3M, CIPaBEIUBICT, CBO0OIA), a CIPUUNHSIE
il TUMYacoBy iepapxiuHy TpaHchOpMalliio, fKa MOJsIrae y mnpiopuresaiii 0e3meKOBUX
LIHHOCTEH 3a YMOBU 30€peXEeHHs CYTHICHOTO 3MICTY MpaB JIIOJAUHHU (30Kpema: a)
OOTPYHTOBAHO, IO OaJlaHC MDK OE3MEeKOBUMHU TOTpeOaMu JEp)KaBU Ta 1HAUBITYaTbHOIO
aBTOHOMIEID 0COO0M 3a0e3MeuyyeThCcsl 4Yepe3 CHUCTEMY AaKCIOJOTIYHMX 3amoO1KHUKIB:
IMIIEpaTUBHE 3aCTOCYBaHHS TECTy MPOIMOPLIHHOCTI 70 OOMEXKyBaJdbHUX 3aXOJIiB,
JOTPUMaHHSI TPaBOBOI BHU3HAYEHOCTI, OOOB’SI3KOBE MOTHBYBaHHS aKkTIB BTpPY4YaHHS Ta
30epekeHHsT €PEKTUBHOIO CYJOBOT0 KOHTPOJIIO; 0) TOBEACHO, 1[0 TAKUH MiAX1] 3MEHIIYE
PU3HMKY aJMIHICTPATUBHOTO CBABULIS TA TAPAHTYE JIETITUMHICTD PETYJIOBaHHS Y KPU30BUX
YMOBax);

— MOJIOKEHHSI TIPO Te, L0 MpEeleJeHTHA MpakThKa €BpPOMENChKOro Cyay 3 MpaB
JIOJIMHU Ta CTaHAApTU A0OpOro BpsyBaHHs, 3akpiryieHl y XapTii ocHOBHUX mnpaB €C,
BUCTYMAalOTh OCHOBHMMH  3OBHIIIHIMH YUHHUKAMH JUHAMIYHOI  €BOJIOIII Ta
JenaTepHaizalii BITYM3HAHOT aMiHICTPATUBHO-TIPABOBOI aKcioyorii (y TOMy YMCIi: a) Ha
OCHOBI y3arajibHeHHs npaBoBux no3uilid €CIIJI noBeneHo, 1Mo iMIIeMeHTallisl KOHIIENTIB
«HAJIEKHOTO YPSTYBaHHS, «3aXUCTY JIETITUMHUX OYIKYBaHb) Ta «IPABOBO1 BU3HAYEHOCTI»
TpaHc(OpMy€e KOHCTUTYIINHI 3acagd y BHUMIPIOBaHI oONeEpaliiiHi KpuTepii SIKOCTI
MOBCSIKJIEHHOI AISUTBHOCTI Cy0'eKTIB MyOmiuHOI BiIaau; 6) KOHLENTYyali30BaHO Iei mpolec
SK HOPMATHUBHO-IIIHHICHUM (yHIAMEHT IMEePEeXOAy BiJ TPaJUIIIHOI JAEp>KaBOIEHTPUYHOT
MOJIeJII Taly3l JI0 CEpBICHOTO MyOJIIYHOrOo aJMIHICTPYBaHHs, 1€ NpHBaTHa ocoba
BU3HAETHCS TOBHOMPABHUM 1 aKTUBHUM CYO’€KTOM, a HE 00’ €KTOM BJIQJHOTO BIUIMBY.

— MO3MIiS OO0 TOro, WO NPUHHATTA 3akoHy Ykpainu «lIpo aamiHicTpaTUBHY
MPOIIENYPY» € BAXJIMBUM €TarlOM IHCTUTYIIHHOI TpaHchopMallii ray3i Ta HOpMaTUBHO-
MPaKTUYHUM MIATPYHTSAM JJIs aanTailii HalllOHaJbHOTO MPABOBOIO MPOCTOPY 10 acquis
communautaire €Bpornenicbkoro Cow3sy, y T.4. OOIpyHTOBAHO, IO 3aKJIAJICHI Yy IIbOMY
3aKkoHI TMPONEAYpHI CTaHAAPTH 3a0e3MeUyIOTh TEPEBEJICHHS 3arajlbHOTECOPETHYHOL
aKClONOriyHOi Tpiaau (JIOJUHOLEHTPHU3M, CHpaBeUIMBICTh, CBO0OJA) Yy IUIOLIMHY
KOHKPETHHUX IOPUIUYHUX OOOB'S3KIB CyO'€KTIB IMyOJIYHOI BJIAJ, MO ICTOTHO 3MEHIIIYE
BJIAJIHY aCUMETPII0 MIXK JIEP>KaBOIO Ta 0CO00I0 M YTBEPIXKYE CEPBICHY MOJICNb B3a€EMO/IIT Y
BHMIp1 €BpOIHTETpaIliiHIX CTaHAAPTIB;

— TOMISAM Ha B3a€EMOJIII0 MPOBITHUX IIIHHOCTEW Ta OCHOBHUX (YHKIIIN
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aJMIHICTPAaTUBHOTO TIpaBa Kpi3b MNpU3MY iX (GYHKIIOHATBHOI €IHOCTI (30Kpema: a)
JOBEJICHO, 110 Taly3eBl HIHHOCTI (OPMYIOTh TeNeoJoriuHy (IIeNOoKIaganydy) OCHOBY
CHCTEMH TpaBa, BU3HAYAIOYH BEKTOP, 3MICT 1 MEXKI1 PETYJIATUBHOTO Ta OXOPOHHOTO BILIMBY,
ToAl SK (YHKIT BHUCTYNalOTh Oe€3MOcCepeqHIM IHCTpyMEHTapieM iX MpaKTUYHOT
oO'ekTHBI3alii; ©0) apryMeHTOBaHO, WO TaKWil B3a€EMO3B’SI30K 3a0e3leuye Mepexia
aKCIOJIOTIYHUX IMIIEPATUBIB 13 PIBHS JOKTPUHAIBHUX a0CTpaKilii y IJIOMUHY peabHUX
MPaBOBIJHOCUH MK Cy0'eKTaMu Mmy0OJIIYHOT BJIaJAu Ta IPUBATHUMH 0COOAMH).

IlpakTnyHe 3HAYeHHS OTPUMAHHUX PpPe3YJbTATIB TOISITA€ B  MOXKIHUBOCTI
BUKOPHUCTaHHs CHOPMYJIbOBAHUX Y JAMCEPTAIlli MOJ0KEeHb, BUCHOBKIB 1 PEKOMEHAAIlIN y
MpaBOTBOPY1M, TPABO3aCTOCOBHIM, OCBITHIM Ta HAYKOBO-AOCIHIN AISUIBHOCTI, 30KpeMa:

— Yy T[OpaBOTBOPYIM JISUIBHOCTI — IS BJOCKOHAJICHHS TIOJIOKEHb  aKTiB
aJMIHICTPaTUBHOI'O 3aKOHOJABCTBAa YKpaiHW, Hacammepen 3akoHy Ykpainu «lIpo
aJMIHICTPAaTUBHY TPOIEAYPY», a TaKOX IHIIUX HOPMATUBHO-TIPABOBUX aKTIB, IO
PEeryJIIOI0Th AiSUIBHICTH OpraHiB MyOJIIYHOI BiaAW, Y YacTHHI TOCUJICHHS TapaHTIH
JOTPUMAaHHsS TPUHIUIY BEPXOBEHCTBA IMIpaBa, MPOLEAYPHUX CTaHAAPTIB A0OPOro
BpsilyBaHHA Ta 3a0e3ledyeHHs IMpaB JIOAMHU Y cdepi myOMIYHOrO yIpaBIiHHS
(anMiHICTpYBaHHS);

— Y TIpaBO3aCTOCOBHIN MISTIBHOCTI — TiJ Yac NPAKTUYHOI peamsaiii HOpM
aJMIHICTPaTUBHOTO 3aKOHOJABCTBA OpraHaMM IyOJIIYHOI BJIaJAH, aAMIHICTPATUBHUMHU
CyJaMHd Ta OpraHaMd MiCIIEBOTO CaMOBpSAYBaHHs, 30KpemMa Mg IiABUIIEHHS
OOTPYHTOBAHOCT1 QJMIHICTPATUBHUX PIlICHb, YAOCKOHAJICHHS TMPONEAYp NPUAHSATTS
YOPaBIIHCHKUX aKTIB Ta 3a0e3NeYeHHs] €(PEKTUBHOIO 3aXKUCTY MpaB 1 3aKOHHUX 1HTEPECIB
oci0 y chepi myOaiuHOr0 yrpaBiiHHs (aAMIHICTpYBaHHS) (aKT BIPOBAIHKEHHS B TPAKTUYHY
TisTbHICTE OJIeCHKOTO OKPYKHOTO aMIHICTpaTUBHOIrO cyny Bix 21 TpaBHst 2026 poky);

— B OCBITHROMY TIpOIleCl — TMpd BHKJIAJaHHI HABYAIBHUX JUCIMILIIH
«AIMIHICTpaTUBHE  TPaBO», «AJMIHICTpAaTUBHUN  TIporec»,  «AIMIHICTpAaTHBHI
IpoLEeaypH», «3a0e3neueHHs MpaB JIIOJAWHU B JISUTbHOCTI MO, «AKTyallbHI Tpo0ieMu
3aXMCTy Ta JOTPUMAHHS TpaB JIIOJWHA B TPABOOXOPOHHIN MiSNIBHOCTI», «AKTyasiabH1
NUTaHHSd TEOpii Ta TMPAaKTUKUA JEp)KaBHOTO  YIHpaBiiHHA», «CydyacHl acleKTH
aJIMIHICTPATUBHOTO MPaBay, « AKTyaIbHI MTUTAaHHS aIMIHICTPATUBHOTO MTPaBay, a TAKOX i
yac IMIJTOTOBKM HAaBYAJIbHO-METOJMYHUX MarepiaiiB, MiJIPYYHUKIB 1 HaBUaJbHUX
NOCiOHUKIB, CHOPSIMOBAaHMX Ha (GopMyBaHHS y 37400yBauiB BHUIIOI OCBITU CHUCTEMHOI'O
PO3YMIHHS IIHHICHUX 3acajl aJMIHICTPATUBHOTO MpaBa (aKT BIPOBAKEHHS B OCBITHIM
npouec OnechbKoro AEp:KaBHOI'O YHIBEPCUTETY BHYTpPILIHIX crpaB Big 13 kBitHa 2026
poKy);

— Y HAYKOBO-JIOCHiJHIN MiIBHOCTI — K TEOPETUYHA OCHOBA ISl TMOJAIBIINX
JOCIIKEHb y Tamy3l aaMiHICTPAaTUBHOTO IpaBa, 30KpeMa MpobJieM aaMiHICTPAaTUBHO-
MPaBOBOi aKcCioJIOTii, €Bporeizaiii agMIHICTPAaTUBHOTO MpaBa Ta PO3BUTKY CTaHIAPTIB
nyOJIYHOrO ympaBiiHHS (aAMIHICTpYBaHHS) (aKT BIPOBA/)KEHHS B HAyKOBY MiSUTHHICTH
OnechKoro Jep:kaBHOTO YHIBEPCUTETY BHYTPIIIHIX crpaB Bij 23 6epes3ns 2026 poky).

BukopucranHs OoTpUMaHMX pe3yJIbTaTIB CHPUSATUME MiABUIICHHIO €(PEeKTUBHOCTI
MIPaBOBOTO PETYJIIOBAaHHA y cpepi myOaigYHOTO yIpaBIiHHS (aIMIHICTPYBAaHHS) Ta PO3BUTKY
JIOJIMHOIIEHTPUYHOT MOJIENT aIMIHICTPATUBHOTIO MIpaBa Y KpaiHu.

Anpobanisi MaTepiajiB nucepramnii. OCHOBHI TTOJIOKEHHS Ta BUCHOBKU JTHCEPTAITii
OTIPUJTIOJTHEHO B HAYKOBUX JIOMOBIASX 1 TMOBIJIOMJICHHSX HAa MIDKHApPOJHHMX HAyKOBO-
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npakTUuHUX KoHpepeHIisx: 1) «CyyacHul cTaH Ta TEHIEHIII PO3BUTKY HAYKHU Ta OCBITH
(M. duinpo, 10 mrotoro 2025 p.); 2) «IIpobGiaeMu Ta mepCrieKTUBH PO3BUTKY HAyKH, OCBITU
ta TexHojorii B XXI cromitti» (M. I3main, 04 mrororo 2025 p.); 3) «Current state and
priorities modernization of science, education and society» (m. Tamnepe, ®innsamis, 08
mororo 2025 p.); 4) «Modern Directions and Movements in Science» (M. JIrokceMOypr,
Benuke ['eprorctBo JlrokcemOypr, 16-18 uepBus 2024 p.); 5) «IIpaBoBi 3acanu opraHizaiii
Ta 3a1icHeHHs myOnaiyHoi Biaaam» (M. XmenbHuULbKkui, 17 TpaBus 2024 p.); 6) «LliHHICTH
Koncrutyii Ykpainu B cydacuux ymoBax» (M. Kuis, 20 uepsus 2024 p.); 7) «E€Bponeiicbki
OpPIEHTHPHU PO3BUTKY YKpaiHM B yMOBax BIMHM Ta TJI00ANbHUX BUKIMKIB XXI CTOMITTS:
CUHEPIisl HAYKOBUX, OCBITHIX Ta TEXHOJOTTYHUX pimeHb» (M. Oneca, 19 tpaBusa 2023 p.);
8) «EBponericbkuii BUOIp YKpaiHu, pO3BUTOK HAyKW Ta HAI[lOHAJIbHA Oe3MeKa B pealtisx
MaciTaOHOl BIMChKOBOI arpecii Ta riaobanbHux BUKIMKIB XXI cromitts» (M. Oneca, 17
yepBHs 2022 p.).

Ilyoaikamii. OCHOBHI MOJIOXKEHHS Ta pe3yJbTaTh JucepTallii BUCBITIEHO B 33
myOumikarisax, cepeq Hux: 21 cTaTTs y HAyKOBUX BHJIAHHIX, BKIIOUYeHHX 10 [lepemiky
HayKoBUX ()axOBHX BUJaHb YKpaiHW; 4 — y BUAAHHAX, IO 1HJICKCOBaHI B MIKHAPOIHHUX
HayKOMeTpU4HHX 0a3ax gaHux Scopus Ta Web of Science; 8 — Te3u q0moBiiel Ha HAYKOBO-
MPaKTUYHUX 3aX0JaX.

OcooucTuii BHecok. J[uceprariiiina po6oTa BUKOHaHA 37J00yBauyKOK CaMOCTIHHO.
Buxnaneni y aumcepTamii MOJIOKEHHS, IO BHUHOCATHCA HAa 3aXUCT, PO3pOOJIeHI HHUM
0CcOOUCTO. Y CITIBaBTOPCTBI OMyOJIIKOBAHO JECATh HAYKOBHX Ipallb, YacTKa 3/100yBaya B
AKUX ckiayiae He MeHie Hik 30 %, a came: 1) Mannpuuenko XK. B., J[’sukoBa M. O.,
Cunopuyk B. B. [lo muTaHHS MOXiJHOCTI 3JIOYMHHOCTI B KOHTEKCTI «OYPIITHHOBOI»
3JI0YMHHOCTI. Haykoeuti gicHuk nyoaiunoeo ma npueamuozo npasa. 2023. Ne 1. C. 203-
208 (mpoaHami30BaHO aKCIOJOT1UHI 3acajy MPOTHUIIT KOPYMIIiHIN 3II09MHHOCTI Yy cdepi
BUJIOOYTKY OYypIITHHY; OOIPYHTYBaHO HEOOXIIHICTh IIOCHUJIEHHS aJMIHICTPAaTHUBHO-
MPABOBHX MEXaHI3MIB 3amoOiraHHs Ta MPOTUAIl I[bOMY BHIY 3JIOYMHHOCTI SIK 3arposi
HaI[lOHAIBHIN Oe3merl, BEepXOBEHCTBY IpaBa Ta EKOJOTIYHINA Oe3meri Jep:kaBu); 2)
Mangpuuenko XK. B., Mapuyk O. L., Cunopuyk B. B. duckpeniiini oOcTaBUHH, fKi
BPaxOBYIOTBCS CHIAYMM CYJJICI0 TIiJ Yac BU3HAYCHHS PO3MIPY 3acTaBU. AKMYanvbHi
npobaemu  eimuuszuanoi  opucnpyoenyii. 2022. Ne 2. C.94-100 (mocmimxeHO
aKCIOJNIOTIYHUN 3MICT TPHUHIMIYY OPOMOPLIAHOCTI B KPUMIHAIBHOMY IPOLEC;
poaHaIi30BaHO aJAMIHICTPATUBHO-IPABOBI Ta I[IHHICHI KPUTEPIi, SKUMU Ma€ KEPyBaTHCS
CIIUUU CyIJs Npu OOMEKEHHI KOHCTUTYLIMHMX MpaB OCOOM LUISIXOM 3aCTOCYBaHHS
3amo0DKHOTO 3axofy y Burisai 3actaBu); 3) Maugpuuenko K. B., Iutpsx B. 5.,
Cunopuyk B. B. Jlo nutanus npo sneranizaiito 30poi B Ykpaini. FOpuouunuii Haykosui
enekmponnuti oicypran. 2022. Ne 8. C. 431-434 (3 BUKOPHUCTAHHSIM METOJIOJIOTI]
aJMIHICTPAaTUBHO-IIPABOBOI aKC10JIOT1i MpOoaHai30BaHO I[IHHICHUN KOH(IIIKT MK ITPaBOM
0co0M Ha caMO03axuCT 1 MyOJIYHUM 1HTEpecoM y 3a0e3MedyeHHl IpoMaiChKol Oe3IeKH;
BHU3HAYEHO aJMIHICTPATUBHO-TIPABOBI MEXI MOMIIMBOTO PETYJIOBaHHS 00iry 30poi 3
ypaxyBaHHSAM OajlaHCy OCOOMCTHUX CBOOOJT 1 KOJIEKTUBHOI Oe3mneku; 4) Manapudyenko XK.
B., Xonocrenko A. B. [Ipnunau Ta HACTIAKK MPOBEACHHS OAHUX CIITINX (PO3ITYKOBHX)
JH T BUTISAAOM HIIUX. FOpuduynuii nayxosuii enekmpounuti sxcypuan. 2022, Ne 1. C.
367-370 (po3KpUTO aKCIOMOTIUHI i €TUYHI TPOOIEMH TOMTYCTUMOCTI IMITaIlii CIAYUX MTii;
OOTpYHTOBAaHO, IO TaKi MPAaKTUKH CyNepedarh MNPUHIMIIAM BEPXOBEHCTBA IIpaBa,
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JIOJICHKOI TITHOCTI Ta CHPAaBEMJIMBOCTI, 1 3alPONOHOBAHO HAMPSMH BIOCKOHAJICHHS
aMIHICTPAaTUBHO-IIPABOBUX TapaHTI 3aKOHHOCTI JIOCYJOBOTO PpO3CIiAyBaHHA);, 35)
Arkusha L., Torbas O., Zavtur V., Mandrychenko Zh., Diachkova M., Pryshedko O. Media
Report as a Ground for Initiating Criminal Proceedings: European Experience and
Ukrainian Realities. Revista De Gestao Social E Ambiental. 2023. Ne 17(3), €03359 (3
TOYKH 30py aJIMIHICTPATUBHO-TIPABOBOI aKC10JI0Tii TPOAHAI30BaHO IIHHICHUN KOHQIIIKT
MIX CBOOOJI0I0 BUPAXKEHHS MOTJISAIB Ta MPABOM Ha HEJOTOPKAHHICTh MPUBATHOIO KUTTS;
OOIpYHTOBaHO HEOOXIHICTh JOTPUMAHHS €TUKO-ITPABOBUX CTAHAAPTIB MPU BUKOPUCTAHHI
MeJ11a-ToB1IOMJICHb SIK IMICTaBU ISl KpUMIHAIBHOTO MpoBaKeHHs); 6) Bilovodska O.,
Kholostenko A., Mandrychenko Zh., Volokitenko O. Innovation Management of
Enterprises: Legal Provision and Analytical Tools for Evaluating Business Strategies.
Journal of Optimization in Industrial Engineering. Special issue. 2021. P.71-78
(mocnipKeHO — akKCioJOoTiYHI — 3acaad  aaMIHICTPATUBHO-TIPABOBOTO  PETYJIIOBAHHS
IHHOBAIlIHHOI ISUIBHOCTI; BU3HAYEHO POJIb JMIHICTPATUBHO-TIPABOBUX MEXaHI3MIB Y
3a0e3neueHHl OamaHcy myOdIYHMX 1 MPUBATHUX IHTEpeciB y cdepi IHHOBALIHHOTO
pO3BUTKY mianpueMuuira); 7) Yaremko G., Ivanova N., Mandrychenko Zh., Gorpyniuk
O. Criminal and legal protection of national security: Problems of systematization of
crimes. Amazonia Investiga. 2021. Ne 10(47). P. 207-215 (BusiBIeHO IIHHICHI OPIEHTUPHU
HalllOHAJIbHOI Oe3meku sSK 00’€KTa TPaBOBOTO  3aXHUCTy; OOIPYHTOBAHO, IO
aJMIHICTPAaTUBHO-TIPABOBI Ta KPUMIHAJILHO-TIPABOBI 3aco0M 3a0e3TMeUeHHs HAIIOHATBHOT
0e3IeKy MalTh I'PYHTYBaTHCS Ha MPUHIMUIIAX BEPXOBEHCTBA IpaBa Ta MPIOPUTETHOTO
3aXHCTy OCHOBOIOJIOKHUX TIpaB 1 cBoOo 1 itoauHu); 8) Khyzhniak Y., Mandrychenko Zh.,
Pidgorodynska A., Khylchenko A., Marieiev V. Problems of criminalization of violations
of patients’ rights: international experience and current situation in Ukraine. Amazonia
Investiga. 2019. Ne 8(22). P. 728-734 (mpoananizoBaHO IpaBa Malli€HTa SIK CAMOCTIHHY
pPaBOBY IIIHHICTh, PO3KPUTO aAIMIHICTPATUBHO-TIPABOBI TapaHTii iX 3aXHCTy Ta
3aMporoHyBalla HampsSMU BJOCKOHAJICHHSI MEXaHI13MIB BIJIOBIIAIFHOCTI 3 ypaxXyBaHHIM
€BPOIEUCHKUX aKCIOJMOTIYHUX CTaHAAPTIB y cepi OXOpoHU 310poB’s); 9) ManapuyeHko
XK. B., [Toxap B. I'. I1]lono okpeMux KpUTEPIiB MiIBUILIEHHS €(EKTUBHOCTI pO3CIiAyBaHHS
KOPYIIIMHUX 37109MHIB. fOpuouunuii naykosuii enekmponnuti sxcypuan. 2022. Ne 4. C. 406-
409 (kputepli epeKTUBHOCTI PO3CIIAYBAHHS KOPYMNIIHHUX 3JI0YMHIB MPOAHATII30BaHO 3
ypaxyBaHHSM  aKCIOJIOTIYHUX BUMOT  BEpPXOBEHCTBA TMpaBa, CIPaBEIJIUBOCTI,
IPOMOPIINHOCTI Ta ToBaru 110 npas jdoaudu); 10) Mapuyk O. 1., Manapuuenko XK. B.
HenpumycTumicTh 3acTOCYBaHHS METOJIB CEHCOPHOI JenmpuBaiii miJ 9ac JO0CYI0BOTO
PO3CHiyBaHHS Ta ONEPATUBHO-PO3IIYKOBOI JAiSUTbHOCTI. €Bporneiicbkuil BuOip YKpainu,
PO3BUTOK HAYKH Ta Hal[lOHaJbHa O€3MeKa B pealisiX MaciITadHOI BIMCHKOBOI arpecii Ta
riobanpHuX BUKIMKIB XXI cromitrs (mo 25-pivus HarioHanbHOTO YHIBEPCHUTETY
«Onecbka ropuaudHa akagemis» ta 175-piuus OfechKoi NIKOIU MpaBa): y 2 T.: MaTeplain
MDKHap. HayK.-pakT. KoHd. (M. Oxeca, 17 uepBus 2022 p.) / 3a 3ar. pea. C. B. Kipayioa.
Oneca: Bupmas. mim «lempBetukay, 2022. T. 2. C. 496-498 (3acTocyBaHHS METOJIB
CEHCOpHOI JAenpuBallii MpoaHali30BaHO 3 ypaxyBaHHSM CY4YacCHOTO TOTJIALY Ha 3MICT
JIOJICHKOI T1HOCT1, CBOOOIN, CITPABEIIMBOCTI, MPOMOPIIIHHOCTI Ta BEPXOBEHCTBA MPaBa).
Ctpykrypa Ta o06car aucepraunii. CTpykTypa poOOTH 3yMOBJIE€HAa METOI0 Ta
3aBJIaHHSMU JOCIIJKEHHS 1 CKIJIaa€ThCS 31 BCTYITY, YOTUPHOX PO3ALIIB, 1110 BKIIOYAIOTH 12
M1JIPO3/11JTIB, BACHOBKIB JIO PO3/IUIIB, 3arajJbHUX BUCHOBKIB, CIUCKY BUKOPHUCTAHHUX JIXKEPEI
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1 1o1aTKiB. 3arajlbHAM 00CAT MEcepTarii CTaHOBUTH 437 CTOPIHOK. I3 HUX OCHOBHHI TEKCT
3aiiMae 363 CTOPIHKH, CIIMCOK BUKOPHUCTAHUX JyKepel (288 naliMeHyBaHHS) — 33 CTOPIHKH,
noaatku — 19 cTopiHok.

OCHOBHHU 3MICT POGOTH

VY Beryni o0rpyHTOBAaHO aKTYaJIbHICTh BUOPAHOI TEMU JMcepTallii Ta ii BaXKJIUBICTh
JUTSl YKpaiHChKOT IOPUAMYHOT HAYKH, BUCBITIEHO i1 3B 530K 13 HAYKOBUMHU IIpOrpamMami,
MJaHaMU 1 TEMaMU; BU3HAYEHO METY 1 3aBAaHHS JAOCTIIHKEHHS, CPOPMYIbOBAHO 00’ €KT 1
npeaIMeT JOCHIKEHHS, OXapaKTepU30BaHO OCHOBHI METOMOJIOTIYHI MIAXOAH /10
JOCIIKEHHS; PO3KPUTO HAYKOBY HOBHU3HY, MPAKTHMYHE 3HAYEHHS pOOOTH, a TaKOXK
HaBEJCHO BIJIOMOCTI MPO amnpoodarlito 1 MyOiKalilo pe3yJbTaTiB JOCHIKEHHS, HOro
CTPYKTYPY.

Po3nin 1. «TeoperuyHi 3acaam agMiHICTPATMBHO-NPABOBOI AKCi0JIOTiD> MICTUTH
YOTUPH TIPO3ALIH.

Y niopo3zoini 1.1. «Ilonamms aominicmpamusHo-npasosoi akcionoziiy 3a3HaueHo, 110
B pe3yJIbTaTl aHa/li3y HAayKOBUX MIAXOIIB 0 aKCiOJOTIYHOTO BUMIPY aIMIHICTPAaTUBHOTO
mpaBa BCTAHOBJICHO, 1110 a/IMIHICTPATUBHO-IIPABOBA AKCIOJIOTIS B YKPAiHCHKIN IOPUAMYHIMN
Hayll TpUBAIUW Yac po3BHUBajiacs (parMeHTApHO, Yy MEXKaX MOCHIKEHHS OKpPEMHX
THCTUTYTIB aJIMIHICTPATUBHOTO TpaBa, 0e3 i KOHIeNTyam3aIlli ik CaMOCTIMHOTO HAIPsIMY
HAyKOBOTO TMi3HaHHSA. BoaHOYac BCTAHOBIEHO, IO CyYaCHUH e€Tam PO3BUTKY HAyKH
aJMIHICTPATUBHOTO TpaBa XapaKTEPU3YEThCS CTIMKOIO TEHACHINEI 10 aKTyasi3aiii
aKCIOJIOTTYHUX JOCII/KeHb. Taka TEHACHIlA 3yMOBJIEHa TpaHcpopMarlissMu MyOJIidHOT
BJIJM, 3alpPOBA/DKECHHSM IIPABOBOTO PEKUMY BOEHHOTO CTaHy, €BPOIHTETPAIlliiHUMH
MpollecaMH, a TAaKOXX YTBEP/DKEHHSM JIIOAMHOLIGHTPUYHOI TapajurMu myOJIigyHOrO
YIOPaBIIHHSA, 1[0 OPIEHTYE aIMIHICTPATUBHE MPaBO Ha CIIYyKIHHS JIFOJMHI, 3aXUCT 1l MpaB 1
3aKOHHUX 1HTepeciB. Lle cTBOproe O00’€KTHUBHI TEPEAYMOBU IS BHOKPEMIICHHS
aJMIHICTPATUBHO-IIPABOBOI aKCIOJIOT1i SK BIJHOCHO CaMOCTIMHOTO Tally3€BOTO HAIpsMy
MIPABOBOI aKC10JIOT1i.

[IponemoHcTpOBaHO, MO Yy Cy4YaCHHX YMOBaX aJMIHICTPaTHBHE MPAaBO IMOCTYIIOBO
BIJIXOJIUTh BIJ CYTO HOPMATMBICTCHKOTO PO3yMiHHS Ta HaOyBa€ BUPA3HOTO LIHHICHOTO
BUMIpY, Y M€XaX sIKOTO Ba)XJIMBE 3HAYEHHS Ma€ OpIE€HTAIls HA MpaBa 1 CBOOOIU JIFOIMHU 1
rpoMajsiHuHa. Lle 3ymMoBiIO€ HEOOXITHICTH JOCTIKEHHS aJMIHICTPAaTUBHOTO IpaBa HE
JUIIE SK CUCTEMU HOPM, IO PEryJOI0Th AISUIBHICTH OpraHiB MyOmiuHOI Biaau, a 1 sK
IHCTPpYMEHTY peaiti3allii mIpaBOBUX IIHHOCTEH y cdepi B3aeMOIIT AepKaBH il 0COOMU.

OOrpyHTOBaHO, IO aJMIHICTPAaTUBHO-IIPABOBA AaKCIOJOTisl CTAHOBUTH BIJIHOCHO
CaMOCTIMHUI TEOPETUYHUN HANPSAM HAYKH aAMIHICTPATUBHOTO IpaBa, MPEAMETOM SIKOTO
BUCTYMAa€E CHUCTEMa MPaBOBHUX I[IHHOCTEH, 10 BU3HAYAIOTh 3MICT, CIIPSIMOBAHICTh 1 MEXI
aZIMiHiCTPAaTUBHO-TIPABOBOTO PETYIIOBAHHSA. [1 BUOKpEMIIEHHs 00yMOBIIeHe HEOOXiTHICTIO
CHUCTEMHOTO JOCTIKeHHS IIIHHICHUX 3aca]l PyHKIIIOHYBaHHS OpraHiB myOJIIuHO1 BJIaIH, 1110
paHile po3risaaiIucs (QparMEHTapHO B MEXaX PI3HUX 1HCTUTYTIB aJAMIHICTPATUBHOIO
npasa.

Ha BigMiHy Big TpagulliifHOTO Tally3€BOTO IMIAXOAY, aJAMIHICTPAaTUBHO-IIPaBOBa
aKCI0JIOTisl JO3BOJISIE PO3TIISAIaTH aJMIHICTPATUBHE MPABO SK CKIIAIHY CUCTEMY B3a€MOJIIi
HOPM, NIPUHIIMIIIB, THCTUTYTIB 1 MIHHOCTEH. ¥ TaKOMY KOHTEKCTI IIIHHOCT1 BUCTYNAIOTh HE
JUIIIE TEOPETHYHUMH KaTeTOPisIMHU, a i OPIEHTUPAMH MPABOTBOPUOI Ta MPABO3aCTOCOBHOT
JISTTHOCT1 OpPraHiB MMy OIiYHOT BIagM.



14

OOrpyHTOBaHO, 110 METOJIOJIOTIYHY OCHOBY JTOCIIIPKEHHS aIMIHICTPATUBHO-TIPABOBO1
aKcioynorii CTaHOBUTh TOEJHAHHS AaKCIOJOTIYHOTO, CHUCTEMHOro, (yHKIIOHAJIBHO-
I[ITHOBOTO,  ICTOPUKO-AOKTPUHAIBHOTO Ta TMOPIBHSUIBHO-TIPABOBOTO  MIIXOJIiB. Ix
KOMILJIEKCHE 3aCTOCYBAHHS JI03BOJISIE PO3KPUTH IIHHICHY NPUPOIY aIMIHICTPATUBHOTO
npaBa, HOro couliajJibHE MPU3HAYEHHS, a TaKOX pojib y 3abe3nedeHHl e(EeKTHUBHOIO,
CIPaBEJIMBOTO Ta OPIEHTOBAHOTO HAa TpaBa JIOJUHU IYOJIYHOTO  YIPaBIiHHSA
(amMiHICTpYBaHHS).

Ha mincraBi mpoBeneHoro anamizy c(OpMYyJIbOBaHO aBTOPCbKE PO3YyMIHHS
aJMIHICTPATUBHO-IIPABOBOI aKCIOJIOT1l SIK CYKYIMHOCTI HAYKOBUX YSIBJICHb 1 KOHIICTIIIIH,
CIPSIMOBAHUX HAa BUSIBJICHHS, OCMUCJIEHHSI Ta CHCTEMAaTHU3aIlil0 I[IHHOCTEW 1 MPUHIIUIIIB
aJMIHICTPaTUBHOTO IIpaBa, [0 BHU3HAYAIOTh HOTr0 (YHKIIIOHATBHY CIPSMOBAHICTD,
colliaJIbHE NMPU3HAYEHHS Ta MPAKTUYHY peajizailiio y cgepi myOIiyHOro ynpaBIiHHS.

Y nioposzoini 1.2. «Ilonammsa ma 3HaueHHs Kame20piti y AOMIHICIMPAMUEHO-NPAaBosill
axcionoeiiy 311MCHEHO TEOPETUYHE y3arajJbHEHHS OCHOBHHMX KaTeropii aaMiHICTpaTHUBHO-
IPaBOBOi AaKCIOJOTii, IO JO03BOJMIO c(OpMyBaTH LUTICHUI KaTeropialbHUM KapKac
nociipkeHHs. OOrpyHTroBaHo, 1o ©0€3 4YITKOTO BH3HAUCHHS Ta CHCTeMaTh3allli
aKCIOJIOTIYHUX  KaTeropii  HEMOXJIMBO  IOBHOLIHHE  HAyKOBE  OCMUCIIEHHS
aJIMIHICTPATUBHOTO MPaBa SIK MIIHHICHO 30PIEHTOBAHOI rajTy31 HalllOHATLHOT CHCTEMH MPaBa.

BcranoBiieHo, 10 KaTeropist «IIHHICTb» JJIsl aJMIHICTPATUBHO-IPABOBOI aKClOJIOT1i
OCHOBHA, IIEHTpajbHa Ta BiAOOpaXka€ coLiajdbHy 3HAYYLIICTh THX Oiar i igeamiB, Ha
3a0€3MEUCHHS AKUX CIIpsAMOBaHEe IMyOJiyHe yIpaBliHHS (aaMiHICTpyBaHHs). Tak camo
«OILIIHKa» BUCTYMNA€ MEXaHI3MOM IHTEpHpeTallii IHHOCTEH y MpoIleci MPaBOTBOPUYOCTI Ta
MpaBO3aCTOCYBaHHS, 3a0e3Meuyyroud  CIIBBIAHECEHHS  YIPaBIIHCBKMX  PpIllIEHb 13
LIHHICHUMH OPIEHTUPAMU aIMIHICTPAaTUBHOTO MpaBa. J{oBeeHo, 0 «ILIHHICH] OplEHTALII»
BUKOHYIOTh (DYHKI[IFO 3B’SI3yBaJIbHOT JIAHKH MDK IIHHICHUMHU YSIBJICHHSMH Ta PEaJbHOIO
MOBEIIHKOI0 Cy0’€KTIB MyOJIYHOI BIau, 3yMOBIIIOIOYH CIIPSIMOBAHICTh aIMIHICTPATHUBHOI
JISUTBHOCTI Ta XapakTep B3aeMOAli JAepkaBH W OCOOMCTOCTI, OCOOJMBO B yMOBax
TpaHchOpMaIliitHUX MPOIECIB Ta BOEHHOTO CTaHY.

OOrpyHTOBaHO JOUUIBHICTE PO3MEXKYBAHHS KATErOpid «IpaBOBl I[IHHOCT» Ta
«IIIHHOCTI TIpaBay, 110 JI03BOJISIE BIIOKpeMUTH HyHAaMEHTANIbHI 171€1, K1 BA3HAYAI0Th 3MICT
1 CTPYKTYPY aJMIHICTPATUBHOIO MPaBa, BiJ TUX CYCHUJILHUX OJiar, 0XOpoHa 1 3a0e3neYeHHs
SKUX 3JIIHCHIOETHCS aIMIHICTPATUBHO-TIPABOBUMHU 3aco0aMu. Take pO3MEKyBaHHS CIIPHUSIE
TEOPETUYHIN YITKOCTI JOCIIKEHHSI Ta MABUIIYE HOT0 MPaKTUUHY 3HAYYIIICTh.

V' niopozoini 1.3. «llepioouzayis ax memooonociuna npoonrema O0CHIOHCEeHHS.
AOMIHICMPAmMu8HO-NPABO8oi axkcionozii» BCTAHOBJIIECHO, 1[0 B PE3yJIbTaTl aHAI3y Cy4acHUX
METO0JIOTTYHUX MIAXOIB 0 JOCTIKEHHS aKCI0JIOTTYHUX SBUII Y TIPaBl BCTAHOBJICHO, 1110
3aCTOCYBaHHS TEPIOAU3AMINHOrO MiAXOAY JO aHali3y CTAaHOBJICHHS aJAMIHICTPaTHBHO-
MPaBOBOi aKC10JIOT1i METOJ0JIOTIYHO HEOOTPpYHTOBAaHO. 3a3HAUCHO, IO aKCIOJOTi4H1 iAel
dbopmyBanucs ¢parmMeHTapHo, y MexaxX (UIOCOPCHKUX, 3araibHOTEOPETUYHUX,
KOHCTUTYIIHHO-TIPABOBUX Ta aJIMIHICTPATUBHO-TIPABOBUX JOCTIPKEHb, HE YTBOPIOIOUHU
MOCJIIJIOBHUX 1 YITKO BIJMEXOBAHUX €TaliB PO3BUTKY caMe€ aIMIHICTPATHBHO-IIPABOBOI
aKcioJorii.

Hacamxkinens y migpo3aiai 1.3. oOrpyHTOBaHO AOLUIBHICTh BIAMOBH BiJ MEXaHIYHOTO
MEPEHECEHHs TMeploAn3allifHuX Mojenel, cHOpMOBaHUX y MeXax CyMDKHUX Traiy3en
mpaBa, 30KpeMa KOHCTUTYIIHHOTO MpaBa, y cepy aaIMiHICTPATUBHO-IIPABOBOI aKC1OJIOTTIi.
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HarowmicTts 3apOIOHOBAHO BUKOPHUCTAHHS pOOJIEMHO-OPIEHTOBAHOTO Ta
MDKIACIUILIIHAPHOTO IMIAXO/IB, SKI JO3BOJSIOTH OLIBIN aJICKBAaTHO BITOOPA3UTH 3MICT,
AMHAMIKY Ta Cy4YacHHUH CTaH aAMIHICTPAaTUBHO-IIPABOBHX I[IHHOCTEH.

Ha mixcraBi  BUINEBHUKIAIEHOTO  3alPOIIOHOBAHO  HAYKOBO  OOIPYHTOBaHY
NEeploIU3allil0 CTAaHOBJIEHHA aJMIHICTPAaTHUBHO-IIPABOBOI akciojorii B YKpaiHi 13
BUOKPEMJICHHSM TPhOX €TalliB: (pparMEeHTApHOr0 3aCTOCYBaHHS aKCIOJOTIYHOTO MITXOIy
(1991-2021 pp.), nepexoay 10 CUCTEMHHUX Tally3eBUX HociijxeHb (2022-2024 pp.) Ta
dbopMyBaHHS CaMOCTIHHOTO HayKOBOT0 Hanpsamy (3 2025 p.).

Y niopozoini 1.4. «Teopemuuni ma KoHcmumyyituHi 3acadou GopmyeanHs
AOMIHICMPAMUBHO-NPABOBOI aKcionoziiy BUSBICHO Ta IMPOAHAI30BAaHO HAYKOB1 IMpalli
aBTOPIB, SIKI CIIPUSUUIM PO3BUTKY aJMIHICTpATUBHO-IIpaBoBoi akciosorii, — K. B. ['opoOus,
M. I. Caneit, A. I'. Conomaxu, B. JI. bapBinenka, A. A. [TyxTeupkoi.

Amnaniz monorpadiunoro gocnimxeHHss K. B. ['opoOiist no3Bosisie 3podut BUCHOBOK
PO 3HAYHUI BHECOK aBTOpa y (POpMYyBaHHS CYy4aCHOI'O aKCIOJIOTTYHOIO MIIX0IY /10 MpaBa.
Po3ymiHHS TpaBOBHX MLIHHOCTEHW, IO BIH MOro 3amporoHyBaB, SK CHCTEMHOTO W
1€papXi30BaHOTO SIBUINA, IO MAE IHTEPCYO €KTHY MPUPOLY, CTBOPIOE TEOPETUUHY OCHOBY
JUISL TIOJAJIBIIMX Tally3€BUX JOCHIIKEHb, HAaBITh y MeEXaX aJMIHICTPAaTUBHOIO IpaBa.
Po3mexxyBaHHS MiK IIPAaBOBUMH IIIHHOCTSIMHU Ta I[IHHOCTSIMU IIpaBa, a TaKOXK aKIIEHT Ha iX
B3a€MO3B 3Ky 3 TIPABOBOIO PEATBHICTIO J03BOJISIE BUKOPUCTOBYBATH HaIpAIFOBAHHS
K.B.Topobus myis yTouyHEHHS mpeaMeTa 1 METOMO0JIOTi aJMiHICTpaTHBHO-IIPABOBO1
aKcloJIoT1i, He MIAMIHAIOYH 11 3araJbHOTEOPETUYHUMHU KOHCTPYKITISIMH.

Hocmimxennss M. 1. Caneil, npucBsiueHe mpoOjaemMaTUll KOHCTUTYLIHHOI aKCl0JIOrii,
Ma€ BKJIMBE METOJIOJIOTIYHE 3HAYCHHS JIJIs1 HAyKH aJIMIHICTPAaTUBHOTO TIpaBa 3 OTJIsiAy Ha
3aMpONOHOBAHUI Yy HbOMY MIAXIJ A0 aHai3y MNpPaBOBUX LIHHOCTEH y MeEXaHi3Ml ix
HOPMATHBHOTO 3aKpIMUICHHS Ta MPAKTUYHOI peanizaiii. 30CepeKeHICTh aBTOPKU Ha
(YHKITIOHYBaHHI IIIHHOCTEHN Y AISTILHOCTI OpraHiB MyOJ1gHO1 BiIaAu Ta B TPaBO3aCTOCOBHIN
MPaKTHUIIl JTO3BOJISIE EKCTPAIOIOBATH OKpPEMi BHCHOBKH Ha cdepy aamiHICTpaTUBHO-
MpaBOBOTO peryioBaHHs. lle cTBoproe MHiATpyHTS 711 BUKOPUCTAHHS HaIpaifOBaHb
KOHCTUTYUIMHOT ~ akciojorii  fK  JOMNOMDKHOTO  IHCTPYMEHTY y  (OopMyBaHHI
aJMIHICTPAaTUBHO-TIPABOBOI  aKCIOJIOTil, 3  ypaxyBaHHSM ramy3eBoi crenudiku
aJMIHICTPaTUBHOI'O MpPaBa.

HayxoBi minxomu A. I'. Cojmomaxu 10 OCMHUCIEHHS NPaBOBUX IIHHOCTEH MarOTh
CyTT€BE 3HAYeHHS g (OpPMYyBaHHS TEOPETUYHUX 3acaj] aaMIHICTPATUBHO-IIPABOBOI
aKcioyorii 3 OrJiAly Ha aKIEHTYBaHHS E€BOJIIOL[IMHOIO XapakKTepy PO3BHUTKY LIIHHICHUX
ysBJICHb Yy TpaBl. AHaji3 CTaHOBJICHHS Ta TpaHcdopmarllii MpaBOBHX 1Aei, MO Horo
3apPOIOHYBAB 11eH aBTOP, J03BOJISAE PO3MIISAATH I[IHHOCTI aIMIHICTPATUBHOTO TpaBa HE SIK
CTaTUYHHI HaOIlp HOPMATUBHUX OPIEHTHUPIB, a K TUHAMIYHY CUCTEMY, IO (POPMYETHCS i1
BIJIMBOM COIIaJIbHUX, TOJITUYHUX 1 MPAaBOBUX YWHHUKIB. Takuil MiAXil CTBOPIOE
METOJIOJIOTIYHI TEPEeIyMOBH MJisi JOCTIIKEHHS 3MIHIOBAHOCTI 1 KOHTEKCTYaJbHOCTI
I[IHHOCTEW aJMIHICTPATUBHOI'O IpaBa, HE 3BOASYM iX BHUKJIIOYHO JIO MO3UTHBICTCHKOTO
TIyMadeHHS HOPM.

Hopo6ok B. JI. bappinenka y cdepi m0oCHiKEHHS TPUHIMIIB MyOIidHOT BIAgu SIK
HOCIIB TPaBOBUX I[IHHOCTEM BAXKIMBHUM HJs PO3BUTKY aIMIHICTPATUBHO-IPABOBOI
aKcionorii, OCKUTBKH JO3BOJISIE TOEAHATH I[IHHICHUM BUMIp TIpaBa 3 IHCTHTYIIHHOIO
IPUPOIOI0 MyOTIYHOTO YIpaBaiHHA. PO3yMiHHS MPUHIMITIB AISUTBHOCTI OpPTraHiB MyOI1gHOT
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BJaJM, IO MOro aBTOp OOIPYHTYBaB, SIK KOHIEHTPOBAHOTO BHUPAXKEHHS MPABOBHUX
IIHHOCTEH CTBOPIOE TEOPETUYHY OCHOBY JJIS aHAI3y aJIMIHICTPATUBHOIO MpaBa HE JIUIIE
K CYKyHHOCTI PeryJsITHBHHX HOPM, aje 1 sIK MeXaHI3My peaii3allii CyCIuIbHO 3HAUYIINX
IIHHICHUX opieHTalii. [{e nae 3mory BukopucroByBaTu HampaiioBands B. JI. bapsinenka
JUISL  KOHKPETHU3allii IIHHICHOTO 3MICTY aJMIHICTPATUBHO-IIPABOBUX IPUHLMUIIB Ta
MOCWJICHHS IXHBOI POJIi B TPABO3aCTOCOBHIN ITPAKTHIILI.

JloBeneHo, 110 BaroMuid BHECOK Yy (OpMyBaHHS LIHHICHOTO BHUMIPY Cy4acHOIO
aJIMiHICTpaTUBHOTO TpaBa 3/iHcHeHO B mpaimsax A. A. [lyxTenpkoi, B SKMX €BpOMEHCHKI
OPUHIUIIM  aMIHICTPATUBHOIO IIpaBa pO3IJISNAIOTHCS SK 3acaJHUYl JAEMOKPAaTHYHI
LIHHOCTI, 110 BHU3HAYAIOTh CIPSIMOBAHICTh PO3BUTKY HAI[IOHAJIBHOI aJMIHICTPATUBHO-
IPaBOBOi cUCTeMU. PO3yMiHHSI IPUHILIMITY BEPXOBEHCTBA IpaBa, 110 HOro 3amporoHyBala
aBTOpKa, SK IIHHICHOTO (YHIaMEHTY aJMIHICTPAaTUBHOIO IpaBa, a TaKOoX Horo
B3a€EMO3B’SI3KYy 3 MPUHIWIAMH HAJIEKHOTO BpSAAYyBAaHHS Ta HAJEXKHOI aJMiHICTpaIlii
J03BOJISIE OCMUCIIIOBATH aJAMIHICTPATHUBHE MPABO HE JIMILE SK PETYJSITUBHUN 1HCTPYMEHT
nyOIi4HO1 BIIaAM, ajie 1 sIK CUCTEMY LIIHHICHUX OPI€EHTHUPIB, 30pPI€EHTOBAHUX Ha 3a0e3MeueHHs
mpaB 1 cBOOOJ JroAMHHU. BopgHOuac KPUTHYHI BHUCHOBKH MO0 HEIOCTAaTHHOTO PIBHS
IMIUIEMEHTALli €BPONEUCHKUX MPUHUMUIIB aAMIHICTPATUBHOIO IpaBa B YKPAiHCBHKIM
MPaBOTBOPUIA Ta MPaBO3aCTOCOBHIN MPAKTHUINl aKTyali3yIOTh MOMAJBII JOCTIIKESHHS
aJMIHICTPaTUBHO-IPABOBOI  aKCIONOrii  sIK  HEOOX1AHOI mepeayMoBH  e€(PEeKTUBHOI
aJIMiHICTpaTUBHOI pe)OpMHU Ta €BPOIHTETPALIITHUX TPOIIECIB.

VY3aranbHeHo, 110 PO3BUTOK IEMOKPATUYHUX IIPOILECIB B YKpaiHi 00yMOBITIOE MOTPEOy
y opMyBaHH1 €(EKTUBHOTO 1 CIPABEAJIUBOTO MYyOJIUHOTO YNPABIIHHS, SKE BIAMOBIIAIO
OM cy4acHMM JIEMOKPAaTHUYHUM CTaHJapTaMm 1 OyJi0 30pi€EHTOBaHE Ha 3a0e3reuyeHHs
MPaKTUYHOI peanizallii Takoi IHHOCTI, SIK JIIAUHOIEHTpU3M. HaykoBe 3a0e3nedeHHs 1ux
MIPOIIECIB MOMJIMBE 32 YMOBH MMO€HAHHS 3yCHIIb IPEICTABHUKIB HAYKH aIMIHICTPATUBHOTO
IpaBa Ta Teopli JIepKaBH 1 Mpapa, 30KkpeMa y cepi aaAMiHICTpaTUBHO-TIPABOBOT aKC10JIOT 1.

ApPryMEHTOBAaHO, IO TEOPETHKU TIpaBa 30CEPEKYIOTbCA Ha BH3HAYCHHI W
OOTpYHTYBaHHI CHCTEMHU IMPAaBOBUX I[IHHOCTEH, $KI MalwTh OyTH IHTETPOBaHI B
aJIMiHICTpaTHUBHE MPABO 3 METOIO MIATPUMKH JIEMOKPATHUHUX 3acajl Ta TapaHTyBaHHs MIpaB
1 cBoOOA mouHu. BoHOYAC peCTaBHUKH HAYKU aJMIHICTPATUBHOTO MpaBa 3/1HCHIOIOTh
IHTEpOpEeTaLilo 3MICTY [HUX LIHHOCTeW 3 ypaxyBaHHAM cHenu@iku IpeaMmera
aJIMiHICTPaTUBHO-TIPABOBOI'O PETYJIOBAHHS Ta MOKIANAlOTh iX B OCHOBY Tally3€BUX
JOKTPUHAIBHUX 1 TPUKIAAHUX PO3POOOK.

J11g moJanbuInX HAyKOBUX JOCTIKEHb y IIbOMY HaIpsiMi BU3BHAYEHO SIK TEPCTIIEKTHBH,
0 OKPEeMOi yBaru moTpedyloTh CydacHI BUKIMKH, 30KpeMa mudposizailis myOaidHOro
YIIPaBJIiHHS, €KOJIOTTYH1 3arpo3u Ta MOMIMOJIEHHS COLIAJIbHOT HEPIBHOCTI, SIK1 3yMOBIIIOIOTh
HEOOXITHICTh MOIIYKY HOBUX MIXOIB IO MPABOBOTO PETYIIOBaHHS. Y IIbOMY KOHTEKCTI
HaIpaIloOBaHHs TEOpii MpaBa 100 OHOBJIEHHS METOAOJOTIYHUX Ta aKCIOJIOTTYHHMX 3acaj
MOXXYTh OyTHM BUKOPHCTAaHI B aJMIHICTPaTUBHOMY MpaBl Juisi (JOPMyBaHHS aJ€KBATHUX
MPaBOBUX MEXaHI3MIB pearyBaHHs Ha 3a3Ha4Y€HI BUKIUKH.

Po3ais 2. «AKTyaJibHI HIHHOCTI aAMIHICTPATHUBHOIO NpaBa YKPaiHU B yMOBax
Tpanchopmanii myoJiYHOro ynpaBJiHHSDY OXOIUTIOE TPH MIAPO3LITH.

VY pesynbTaTi MPOBEACHOTO JOCIIIKEHHS BHUSBICHO Tpiaay MPOBITHUX I[IHHOCTEH
CYy4acHOT0 aJMIHICTPAaTUBHOTO MpaBa YKpaiHH — JIOJUHOLIEHTPHU3M, CIPaBEJIUBICTD 1
cB00OTy. APryMEHTOBAHO, 1110 caMme IIi I[IHHOCTI MalOTh CUCTEMOYTBOPIOIOUUN XapakTep,
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OCKUTPKA  BHU3HAYAIOTh  CIOPSAMOBAHICTh  JISJIBHOCTI  MyOJIYHOTO  YIpaBJIiHHSA
(aamiHICTpyBaHHS), MEX1 peati3allii BJaJHUX MOBHOBAXKECHbL OpraHiB MyOJIYHOT BIaIu Ta
KpUTepii OLIHKH JETiTUMHOCTI YIIPaBIiHCHKUX pillleHb. IX BHOKpEMIIEHHS 0OIPYHTOBY€ThCS
THUM, III0 BOHU 1HTETPYIOTh KOHCTUTYIIIHHI 3aca/ TIpaB 1 cBOOO/ JIOJIUHH 1 TPOMAJTHUHA,
NPUHIUIM ITyOJIIYHOTO YIpaBIiHHA (aAMIHICTPYBaHHS) Ta NPAKTUKY aJMIHICTPAaTUBHOIO
CYJOUYMHCTBA.

OTxe, JIOAMHOIIEHTPU3M, CIPABEAJIUBICT 1 CBOOOJIa YTBOPIOIOTH B3a€MOIIOB’SI3aHY
aKCIOJIOTIYHY TpiaJy CYy4acHOTrO aaMIHICTPAaTHBHOIO MpaBa YKpaiHH, sika BU3HAYA€ HOTO
T'YMaHICTUYHY CIIPSMOBAHICTh 1 3MICTOBHY TpaHchopMaIliio B yMOBax JIEeMOKPATUYHOI
MPaBOBOIi AepkaBu. JIFOAMHOIIEHTPU3M BU3HAYAE CTPATETIYHY OPIE€HTALIIIO My OI14HOT BJIa I
Ha TPIOPUTET TpaB 1 TIAHOCTI OCOOM; CHPaBEMJIUBICTh BUCTYMAE KPUTEPIEM OI[IHKH
3aKOHHOCTI ¥ JIETITUMHOCTI YIPaBIIHCHKUX PIIIEHb; CBO00/1a OKPECITIOE MEXK1 IOMyCTUMOTO
BTPYYaHHsI JiepkKaBu y cdepy IHIWBITyanbHOI aBTOHOMIi. Y CBOili €JHOCTI Il I[IHHOCTI
($hopMyIOTh HOPMATUBHO-IIIHHICHUN KapKac aIMIHICTPaTUBHOIO IIpaBa, 3a0e3Medyr04H HOro
MEPEOpPIEHTALII0 3 BJIAJAHO-PO3MOPSAAUOT MOJEIl Ha CEpPBICHO-MPABO3aXHCHY MOJETH
MyOJIIYHOTO YNPaBIiHHS (aIMIHICTPYBaHH).

3anponoHOBAaHO XapaKTepHU3yBaTH KOXKHY 3 LIIHHOCTEW aaMIHICTPATUBHOIO MpaBa 3
ypaxyBaHHSIM OCOOJMBOCTEH iX peami3alii Ha HalllOHAJLHOMY Ta MICIEBOMY pPIBHSIX
nyOJIIYHOTO  yIpaBiiHHA (aIAMIHICTPYBaHHS), OCKUIBKM BOHHM HaOyBalOTh PI3ZHOIO
3MICTOBOT'O HAIIOBHEHHSI 3aJICKHO BiJl PIBHS IX MPAKCEOIOTIYHOTO BTUICHHS. BecTanoBmeHo,
[0 Ha HAI[IOHAJBLHOMY PIBHI BiJOYBA€ThCS KOHIICTITYaJlbHE 1 HOPMAaTUBHE O(OPMIICHHS
LIHHOCTEH aJMIHICTPATUBHOIO MpaBa, TOAl K MICUEBHI PIBEHb BHCTYIIA€ MPOCTOPOM IX
Oe3rocepeIHbOi peanizallii, 1o J03BOJISIE€ OI[IHUTH pealibHy €()EeKTUBHICTH BIAMOBIIHUX
MPABOBHX TOJIOKEHb.

VYrepiie B Mexax aJMiHICTPATUBHO-TIPABOBOI aKCIOJIOTIT I[IHHOCTI OOTPYHTOBAHO SK
nuHaMidHl (EeHOMEHHM OaraTOpiBHEBOI MPHUPOIHU, IO TPaHCHOPMYIOTHCS 3aJICKHO Bij
YOPaBIiHCHKOTO KOHTEKCTy. Takui migxin 3alesneuye mepexis Bif JAEeKJIapaTUBHOTO
pPO3yMIHHSI IIHHOCTEHW JO aHali3y MEXaHI3MIB iX MPAKTUYHOTO BTUICHHS B YMOBax
JeleHTpaizalli Ta Tpancopmariii my0iuHOl BN,

Y niopozoini 2.1. «Jloounoyenmpuzm 5K YiHHICMb AOMIHICMPAMUBHO20 NPABAY
OOTpYHTOBAaHO, W0 JIIOJUHOIEHTPU3M € EJIEMEHTOM TpiaJyd TMPOBIIHUX I[IHHOCTEH
CYy4acHOT0 aJMiHICTpaTUBHOTO mpaBa Ykpainu. Lle 3ymoBieHo THM, IIO came uepes
JIIOIMHOLICHTPU3M BU3HAYAETHCS 3MICT 1 CHPSMOBAHICTh AISUILHOCTI OpraHiB MyOJiYHOL
BJIaJM, a MpaBa 1 CBOOOAM JIOJUHU BHUCTYNAIOTh KPUTEPIEM OILIIHKA 3aKOHHOCTI M
JETITUMHOCT1  YIPaBIIHCBKUX pillleHb. JIIOMMHONEHTPU3M IHTErpy€ KOHCTHUTYIIIITHE
MOJIOKEHHS TMpO JIOAWHY SK HAWBHINY COLIajdbHy MIHHICTh y Taly3eBy MOJETh
aJIMIHICTPATUBHO-TIPABOBOT'O PETYJIIOBaHHS, TPAaHCHOPMYIOUM aJMIHICTpPAaTHUBHE TMPaBO 3
THCTPYMEHTY JIEP>KaBHOTO YIIPABIIIHHS B MEXaH13M 3a0€3MEUCHHS Ta 3aXUCTY TIpaB 1 CBOOO/T
JIOIUHU 1 TpoMaJsHUHA. Y cdepl aaMIHICTPATUBHOIO MpaBa ISl LIHHICTh BUSBISIETHCS
3aBJSIKA TIEepeopieHTaIlli MyOJiYHOro yHpaBiiHHS (aaMIHICTPYBaHHS) Bif TPaaAMIiHOL
JIePKaBOILEHTPUYHOI MOJIEN1 0 MOJIEN1 CEPBICHOI JIepKaBH (Takui MiIx1 nepeadadae, mo
JiepiKaBa PO3TIISIAEThCA K 1HCTUTYIIIS, MOKJIMKaHa 3a0e3medyBaTi MOTpeOu JIIOJIWHUA Ta

JloBeneHo, 110 JTIOJMHOLEHTPU3M Y aIMIHICTpaTUBHOMY IpaBi YKpaiHu HaOyBae He
JEKJIAPaTUBHOTO, a YITKO BHUPAXEHOTO IHCTUTYIIIMHOTO Ta MPOIEAYPHOTO XapaKTepy
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3aBJSKUA CHCTEMI CIeIiali30BaHUX MPOIEAYPHUX 1 KOHTPOJILHUX MEXaHI13MiB, 3aKPIIJICHUX
Hacamriepes] y 3akoHi Ykpainu «lIpo aamiHicTpatuBHy npouenypy». 1o OCHOBHUX 3 HUX
HaJeXaTh: MpaBO o0cobu OyTH 3aciayxaHOI Tepel MNPUUHATTSIM 1HAWBIIYaJIbHOTO
aJMIHICTPAaTUBHOTO aKTa, OOOB’A30K OpraHy IMyOJIYHOI BJIAJM HAJIEKHUM UYUHOM
MOTHBYBAaTH CBO€ pPINIEHHS, MPaBO Ha JOCTYH [0 MaTepialiB CIpaBd 3 JOTPUMAHHAM
OalaHCcy MDK MPO30PICTIO Ta 3aXMCTOM KOoH(DimeHmiiHoi iHdopmarlii, a TakoX TapaHTIi
€(EeKTUBHOTO aAMIHICTPATUBHOTO Ta CYJJOBOTO OCKAP>KEHHS.

AprymMeHTOBaHO, L0 IIi MEXaHi3MH, M0 Oe3MocCepeHbO BIATBOPIOIOTH CTaHAAPTH
no0poro BpsyBaHHs (good governance), 3akpirieHi y ctarti 41 Xaprii ocHoBHUX npaB €C
Ta €BpONEHCHKOMY KOJEKCI HAJIEKHOI aAMIHICTPATUBHOI IOBEIIHKH, MEPETBOPIOIOTH
JIOJIMHOIIEHTPU3M 13 3arajibHO1 KOHCTUTYLIMHOT i7ei (cTatTst 3 Konctutymii Ykpainu) Ha
KOHKPETHUM oOmepaniiHuil KpUTepidl JEeriTUMHOCTI, SKOCTI Ta MiA3BITHOCTI OpraHiB
nyomiuHoi Bragu. Came 3aBAskd iM 3a0e3medyeThbesl TPAKTUIHUIN 3aXUCT MpaB 1 cBOOO
JIOJUHU Y BIJHOCHMHAX 3 OpraHamMu IyOJi4HOI BiIaaM, HIBEIIOEThCSA 1H(OpMaIliiHa Ta
npoleaypHa acUMETPisi MIXK JIep:KaBoOI0 il 0co0010, POPMYETHCS OBIpa CYCHUIBCTBA 10
JIep>KaBHUX IHCTUTYIIIN Ta peani3yeThCsi CEPBICHA, a HE BIAJOLIEHTPUYHA MOJIEIb B3a€MOII1
OpratiB IyOJIIYHOT BJaJu 3 0CO00K. SIK BUCHOBOK, JIFOIMHOLEHTPU3M CTa€ HE JIMILE
aKCIOJIOTIYHUM OPIEHTHPOM, a ¥ BHUMIPIOBAHMM TIapamMeTpoM e(EeKTUBHOCTI Ta
J€EMOKPATUYHOCTI aIMIHICTPATUBHO-IIPABOBOr'O PErYyJIIOBaHHS B Y KpaiHi.

CdopmynpoBaHO, IO HA JEPKABHOMY PIBHI JIIOJUHOICHTPU3M SK I[IHHICTH
THCTUTYILIOHAIII3YEThCSA 3aBISKH: a) BU3HAUCHHIO 3MICTY Ta CIPSAMOBAHOCTI AISUTBHOCTI
OprasiB IyOJII4YHOI BJIaJy MTpaBaMu 1 CBOOOJaMU JIOJMHU 1 TPOMAJITHUHA; 0) OOMEXKEHHIO
JUCKpelii opraHiB myOJaidHOI Biaayd NPUHIMIIAMUA MPOMOPLIHHOCTI, CIPaBEJIMBOCTI Ta
MpaBOBOI1 BUZHAYEHOCTI; B) OpI€HTALll] aIMIHICTPAaTUBHUX MPOILEAYP 1 CyJOBOTO KOHTPOJIIO
Ha 3aXMCT T1IHOCT1 0co0u.

3anpornoHOBaHO BBaKaTH, IO HA MICIEBOMY pIBHI JIIOJIMHOLEHTPU3M HaOyBae
NPUKIATHOTO XapaKTepy Ta 3HAXOAWTHh CBi HAWOUIbII MOBHUM BHUSB y: a) HaOMMKEHHI
YOPABIIHCHKUX PIMIEHb JO0 pPEAIbHUX MOTPe0 MEIIKAHIIIB TEPUTOPIATIbHUX TPOMA;
0) leopHTmaun O3HaK JOCTYIHOCTI, IKOCTI Ta 3pqu00T1 pU HAJaHHI aAMIHICTPAaTUBHUX
1 coLiaJbHUX TOCIYT; B) MOEJHAHHI 3aXHCTy IHAUBIAYaJbHUX IpaB 3 PO3BUTKOM
KOJICKTUBHUX I[IHHOCTEU TPOMAJIK; T) PO3IMIMPEHH] Y4acTi )KUTETIB Y IPUUHATTI PillIeHb SIK
MPOSIBY JIFOAUHOIICHTPUYHOTO BPSAyBaHHS.

JloBeieHO, M0 MO€IHAHHS JIIOJUHOLICHTPU3MY K OJHIET 3 MPOBIAHUX I[IHHOCTEH
aJMIHICTPaTUBHOIO TNIpaBa 3 MPUHIMUIOM cyOcuaiapHocTi 3abe3nedye OajlaHC MIXK
1HTEpecaMu 0coOU, TEpUTOPIAIbHOI TpOMaau Ta JEP’KaBH, CHPHUSIIOYH ONTUMAIBLHOMY
PO3MOALLY BIaJHUX MOBHOBAXEHB 1 MIABUIICHHIO €(DEKTUBHOCTI MyOJIIYHOTO YIpaBiIiHHS
(amMiHICTpYBaHHS).

Y niopozoini 2.2. «Cnpaseonugicme y cucmemi yiHHOCMeEU AOMIHICMPAMUBHO20
npasay apryMEeHTOBAHO, L0 CHPABEAJMBICTh y CYYaCHOMY aJMIHICTPAaTHBHOMY IpaBi
VYkpainu € oJIHI€I0 3 MPOBITHUX TaTy3€BUX LIHHOCTEH, KA HE 3BOJAUTHCS Hl 10 MOPAJIbHOT
KaTeropii, aHi 10 BUKJIIOYHO KOHCTUTYI[IHHOTO MPUHLIKITY, a HA0yBa€ cielu(pIyHOr0 3MICTY
yepe3 aJMIHICTpATUBHI TPOLEAYypH, CYJOBHUH KOHTPOJb Ta MeEXaHI3MH MyOJidHOTO
yrpaBiiiHHS (aaMiHICTpyBaHHs). Lle 3yMOBI€HO THM, II0 camMe CIPaBeJIMBICTh BUCTYIAE
KPUTEPIEM OLIIHKHU 3MICTY aAMIHICTPaTUBHO-IPABOBUX HOPM (IIOJIOKEHB), a TAKOXK 1 MEX
3M1MCHEHHS! JUCKPEIIMHUX TMOBHOBAKEHb Ta PE3YJbTATIB MPABO3aCTOCOBHOI AISUTBHOCTI
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opraHiB myOmiuHoi Biaau. Bona 3a0esmeuye OamaHc MK TyOJIYHUMH 1 TPUBATHUMHU
1HTepecaMu, BU3HAYAE JICTITUMHICTh YIIPABIIHCHKHUX PIlIEHB 1 (OpMY€E AOBIPY 0 OpPraHiB
JIep>KaBHOI BJaJW Ta MICLEBOTO CaMOBPSIYBaHHS, IO HaAa€ il CHCTEMOYTBOPIOIOUOTO
3HAYEHHS Y CTPYKTYP1 IIIHHOCTEH Cy4acHOTO aJIMIHICTPAaTUBHOTO MpaBa Y KpaiHH.

BcraHoBiieHO, 1110 CIIPaBEUIMBICTh Y CUCTEMI aJAMIHICTPaTUBHO-IIPABOBOI aKCi10JIOT1i
BUKOHYE POJIb YHIBEPCATHLHOTO MOPAJIBHO-TIPABOBOTO Ta JIETITUMI3ZYIOHYOT'O KPUTEPIIO, KU
3a0e3neuye OLIIHKY 3aKOHHOCTI, OOIPYHTOBAHOCTI, IPOIOPLIIHOCTI Ta
HEJAMCKPUMIHALIIMHOCTI pilleHb oOpraHiB myOmiuHoi Bmagu. Bona Bu3zHauae Mexi
JIOTTYCTUMOT'0 BTPYYaHHS JepKaBu y cdepy MPUBATHOI aBTOHOMIT 0COOH, rapaHTye OanaHc
MK MyOJIYHUM 1HTEPECOM 1 ITpaBaMH JIFOJIMHU, a TAKOXK CIYTY€ BXKJIMBUM 1HCTPYMEHTOM
3armo0iraHHsl CBaBUIbHOMY, HEMPOMOPILIMHOMY UM MOJITUYHO MOTUBOBAHOMY YIIPABIIIHHIO
(aIMIHICTPYBaHHIO).

[IponemoHcTpOBaHO, IO TMpaKTWUYHA peajizaimis IIHHOCTI CIPaBEIJIUBOCTI B
aMIHICTPaTUBHOMY TIpaBl YKpaiHuW BiAOYBa€TbCS 3aBASKH CHCTEMl OINepariiiHux
MEXaHI3MiB, SIKI HaaUISIOTh aJAMIHICTpaTHBHI Hpoleaypu He juiie ¢(opManbHOI, a ¥
CYTHICHOIO JIETITUMHICTIO (BMMOra HaJEXKHOI OOTPYHTOBAHOCTI Ta MOTHBYBAHHS
a):[MlHICTpaTI/IBHI/IX pillieHb, TPHUHIUI TMPOMOPIIHHOCTI BTpYUYaHHS ACpKaBH, 3a60p0Ha
JTUCKpUMIHAII, OOOB’SI30K oOpraHy myOJiYHOI BJIaAW BpPaxoByBaTHU BCi ICTOTHI
IHAMBiAyanbHI OOCTaBUHH CIpPaBU, a TAKOX 3a0e3MEUYCHHS IMpaBa 0COOM Ha €PEKTUBHE
OCKap>KEeHHsI Ta CyAOBHM KOHTpoJib). Came I11i MeXaHi3MH, 3aKpirjieHl B 3akoHi1 YKpaiHu
«IIpo agmiHICTpaTUBHY MPOLEIYPY» Ta Y3TOKEH1 3 MPAKTHUKOI €BPONEUCHKOTO CyIy 3
npaB JIIOJWHUA 1 CTaHJapTaMu J0OpOro BpsIYBaHHS, NEPETBOPIOIOTH CIPABEIJIUBICTD 3
abCTpakTHOI KOHCTUTYIIHHOI IiHHOCTI (ctarTi 8, 24 KoHcruTymii VYkpaiHu) Ha
KOHKPETHHUM, BUMIPIOBAaHUN 1 (DYHKI[IOHAJIBHUNA CTAHAAPT OLIHKH SIKOCTI MyOJIYHOTrO
yopaBiiHHS (agMiHICTpyBaHHS). BOHM 103BOJSIOTH YITKO BIAPI3HATH TPABOMIpHE,
OoOTpyHTOBaHE BJAJHE PIIICHHSA BiJ CBaBULIA, CYO0’€KTHBI3MY 4YHM HEMPOMOPIIHHOTO
BTpY4aHHs, 3a0e3Meuyroun peajabHy MiA3BITHICTh OpraHiB MyOIiuHO1 BIaau nepes 0coboro.

Otox, cropaBeMMBICT, HaOyBae CTaTycy He JICKJIapaTUBHOrO 17ealny, a
CUCTEMOYTBOPIOIOUOI0 KPUTEPIIO JIEMITUMHOCTI aJIMIHICTPAaTUBHOTI'O paBa: BOHA BU3HAYAE
MeX1 JTUCKpelii, rapaHTye OallaHC IHTEpeCiB, HIBENIOE€ BIAJIHY aCUMETPII0 Ta CIyTye
OCHOBOIO 17151 (HOPMYBaHHS JOBIpU CyCHUIbCTBA A0 JEP>KaBHUX IHCTUTYIIH.

CdopmyniboBaHO, MO peajizarlisi CIpaBeIMBOCTI SIK OAHIET 3 Tpiagud MPOBITHUX
IIHHOCTeH Mae TIOABIMHMN XapaKTep Ha: a) HallloHAJIbHOMY PIBHI — 3aBISIKU
aJMIHICTPATUBHOMY CYJIOYMHCTBY SIK MEXaHI3My KOHTPOJIO 3a JUCKPELIEI0 OpraHiB
myOJIiYHOT BIaJAM Ta BIJIHOBIEHHSM IMOPYIIEHUX TpaB 1 cBOOO JIIOAMHU 1 TPOMAJISTHUHA;
0) MICIIEBOMY pIiBHI — 3aBJSKH 3a0€3MEUEHHIO COIIaJIbHOI CIPaBEIJIMBOCTI B HaJaHHI
myOJIYHUX TIOCIYT, PO3MOAUI pecypciB 1 peanizallii CoIiagbHOI TOJITHKKA Ha pIBHI
TEPUTOPIATBLHOT rpoMajid (rpoMaj). 3arajioM, JOTPUMAHHS MPUHIUITY CIPaBEUIMBOCTI €
BKJIMBOIO YMOBOKO JIETITUMHOCTI MYyOJNIYHOrOo YyNpaBiiHHA (aAMIHICTpYBaHHS) Ta
dbopMyBaHHS JIOBIpU JIO OPraHiB JIepKaBHOT B i MICIIEBOTO CaMOBPSITyBaHHS.

VY niopo3zoini 2.3. «Ceobo0a sik yiHHICMb aOMIHICMPamueHo20 NPasay BCTAHOBIICHO,
1110 CBO0O/1a € OTHIEIO 3 TPia Iy MPOBITHUX IIIHHOCTEN Cy4aCHOTO aIMiHICTPATHBHOIO TIPaBa
VYkpainu, sika BU3HAYa€ MEX1 JOIMYCTUMOTO BTpy4YaHHS OpraHiB MyOJIIYHOI Biagu y cdepy
npaB 1 cCBOOO/ JIFOJIMHU 1 TPOMAJIIHUHA, AKa Ha0yBa€ rajgy3eBOro 3MICTy 3aBASKH CUCTEMI
aJIMIHICTPATUBHO-TIPABOBUX TapaHTI|, MPOLIEIYP Ta MEXaH13MiB KOHTpOJIt0. Lle 3ymoBieHO
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THM, IO CBOOOJA BHUCTYIIA€ OCHOBOIO JUISi BH3HAYEHHS OOCATY MOBHOBa)KCHBH OpraHiB
MyOJIIYHOT BJIaJU Ta KPUTEPIiB iX 31HCHEHHS, 3a0€3MeUy0UYd MPiOpUTET aBTOHOMIT 0co0u
y BIIHOCHHAX 3 Jiep:kaBoio. BoHa gopmye mexi peanizaiii IUCKpELIHHUX TOBHOBAXXEHb,
OOyMOBJIIOE€  HEOOXIJHICTh JOTPMMAHHS TPUHIMUIIB TPOMOPIINAHOCTI ¥ MPaBOBOi
BU3HAYEHOCTI Ta 3abe3rneuye OajllaHC MK MyOJIYHUMH IHTEpecaMu W 1HAMBITYaJIbHOIO
cB000/10I0.

3MicT cBOOOAM B aJMIHICTPATUBHOMY IpPaBl PO3KPUBAETHCA 3aABJASKUA KOMIUIEKCY
CHeIla/i30BAHUX MPABOBUX TapaHTId, CHOPIMOBAaHMX Ha CyTT€BE OOMEXKECHHS
aMIHICTPAaTUBHOI JUCKpeIlii, 3a0e3nedeHHs MPUHIUIY MPOMOPIIHHOCTI OYIb-IKOTO
BTPYYaHHs, JOTPUMaHHSA MIHIMaJIbHOCTI OOMEXEHb (NMPUHLMII HEOOXIAHOCTI M
cyOcuIliapHOCTi), a TaKOXX Ha HEAOMYIICHHS CBaBUILHOTO, HerepeadadyyBaHOTO YU
MOJIITHYHO MOTHBOBAHOTO BUKOPUCTAHHS BJIaJIHUX MOBHOBa)KEHb. L1 rapaHTii BKIIOYAIOTh:
BUMOTY TIPaBOBOI BH3HAYEHOCTI Ta TMepen0adyBaHOCTI aJAMIHICTPATHBHUX PIIlICHb,
000B’S130K OOIPYHTOBAHOT'O Ta MOTHBOBAHOTO OOMEXEHHsI TpaB, 3a00pOHY HaJIMIPHOI
AUCKpelii 0e3 YITKUX 3aKOHOAABYUX MEX, €(PEKTUBHUU CYTOBHHM 1 aaMIHICTpaTUBHUU
KOHTPOJIb 3a JIsIMH Opra”iB myOJi4HOi BIagd, a TaKOoX 3aCTOCYBaHHS TECTy
NPOMOPLINHOCTI B HOro 4YOTUPHOX  e€leMeHTax (NMPUIATHICTh, HEOOXIJTHICTD,
MPOTMOPIIIAHICTG Yy BY3bKOMY 3Hau€HHI Ta OajlaHCyBaHHS IHTEPECIiB), IO MPSIMO
Y3TOIKYETHCS 3 MPAKTUKOI €BPONEUCHKOro cyay 3 npas Jroaunu ta Cyay €C.

CdopmynpoBaHO, 110 B Cy4YaCHUX YMOBaX BOEHHOTO CTaHy, peopMH IeleHTpaizamii
Ta 1udpoBoi TpaHchopmMaliii myOoIIYHOT0 YIpaBIiHHS (aAMIHICTpYBaHHs) cBOOOAa Ha0yBae
OCOOJIMBOI aKTyaJIbHOCTI K 3aXMCHUH MEXaHi3M BiJ HAJMIPHOTO PO3IIUPEHHS
JTMCKPEIIHHUX TOBHOBAYKEHD, BiJl AITOPUTMIYHOT'O CBABLIS Ta BiJl TAMYACOBUX OOMEKEHb,
10 BUXOJSATh 32 MEX1 HEOOX1THOCTI Ta MPOMOPIIHHOCTI. SIK BUCHOBOK, CBOOO/Ia MepecTae
OyTu NuIie MeKJIapaTUBHOI KOHCTUTYIIMHOIO IiHHICTIO (cTaTTi 32, 34, 21 KoHcTuTymii
VYkpainu), a mepeTBOPIOETHCS Ha OMNepaliiHui, BUMIPIOBAHUN KPHUTEPIM JETITUMHOCTI
aJMIHICTpaTUBHUX pillleHb, 110 3a0e3reuye 30epexeHHs aBTOHOMIii 0cobu, 3amobirae
MEPETBOPEHHIO BIAJM HA CBABUIbHY CUJTy Ta CIIyT'YE€ OCHOBOIO JJisi (JOPMYBaHHS IOBIpH 10
OprasiB Iy0JIIYHOT BJIaJd B YMOBaxX KPU30BUX 1 TpaHCPOPMaALIMHUX BUKIIHUKIB.

Y 1bOMy KOHTEKCTI CBOOOJa BHKOHYE (YHKIIIIO aKCIOJOTIYHOTO OOMEXyBada
nyOJIIYHOT BIaAM, BU3HAYAIOUM JOMYCTUMI MEXI1 aJAMIHICTPaTUBHOTO PEryJIIOBAHHS Ta
BTpYYaHHS JIep>KaBU y cepy MpUBaTHOI aBTOHOMIi 0COOH.

AprymMeHTOBaHO, 1[0 Ha  JepKaBHOMY piBHI  cBoOoJa  SIK  IIIHHICTb
IHCTUTYIIOHAII3Y€ETHCS 3aBASKU: a) HOPMAaTUBHOMY 3aKPIIUICHHIO TapaHTii mpaB 1 cBOOO
JIOJIMHU 1 TPOMAJTHUHA; 0) BCTAHOBJICHHIO YITKUX MPOIEAYPHUX BUMOT JO IISTBHOCTI
opraniB myOJi4HOI BIagW; B) CYJOBOMY KOHTPOJIO 3a JOTPUMAHHSIM MEX BIIAQJHOTO
pO3Cyay Ta HEIOMYLIEHHSIM HaJMIPHOTO BTPYUYaHHS JAEepKaBH.

[IpoirtocTpoBaHo, 1110 Ha MICIIEBOMY PiBHI CB000/1a HaOyBa€ MPUKIIAITHOTO XapaKTepy
Ta 3HAXOJUThH CBi HAMOLIBII MOBHUI BUSB y IHCTUTYLIHHOMY 3a0€3M1€UEHH1 MOKIIMBOCTEN
JUTSL caMmopeatizallii 0coOu B MeXKax TePUTOPIAIbHOT IPOMaJIH, IO BUSBIIIETHCS 3aBISKH: Q)
CTBOPEHHIO YMOB I YyYacTl >KMTENIB Yy BHUPIIICHHI NMUTaHb MICHEBOIO 3HAYEHHs; O)
3a0e3neYeHHI0 CBOOOM BHOOPY aaMIHICTPATUBHUX 1 COIIATBHUX MOCIYT; B) MIATPUMIII
MICIIEBUX 1HIIIATHUB Ta PO3BUTKY I'POMAJITHCHKOI aKTUBHOCTI.

3anponoHoBaHUi y po3AUIl MiAXiA (OpMye METOMOJIOTIUHI TEPeayMOBU Jis
rIUOIOr0 OCMMCIICHHS POJII aaMIHICTPATUBHOTO IpaBa B YMOBax JICICHTpasizailii,
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BOEHHOTO CTaHy Ta TpaHcdopmarllii myOsiyHol BiIaaud, a TaKOXX CTBOPIOE MIATIPYHTS IS
OIIIHKM €(eKTUBHOCTI peaiizallii Horo IIHHICHUX 3acaj] Ha PI3HUX PIBHAX MyOJIYHOIO
yOpPaBIiHHS.

Po3ain 3. «DyHKIiOHAJBbHUIT BUMIp aAMiHICTPATHBHO-NIPABOBHMX HIHHOCTE»
CKJIQJAETHCS 3 TPHOX MIIPO3ALIIB.

Y nioposzoini 3.1. «Cnisgionouienns yinHocmeu i @QYHKYI AOMIHICMPAMUEHO20
npasa» y3arajllbHEHO, 10 B YKpaiHi aJIMIHICTPaTUBHO-IIPABOBI LIIHHOCTI HE MAalOTh CYTO
JCKJIAPaTUBHOTO XapaKTepy, a 3HAXOMSITh CBOE TMPAKTUYHE BTUICHHSA Yy (QYHKITIAX
agMIHICTpaTUBHOrO npapa. CaMme 3aBsIKU peastizallii peryJIsiTUBHOI Ta OXOPOHHOT (DYHKITIH
BIJIOYyBa€eThCs TpaHchopMallisl LIHHICHUX OPIEHTHPIB y pealibHl YNPABIIHCHKI PIIICHHS,
aJIMIHICTPATUBHI MPOIEAYPHU Ta MEXaHI13MHU 3aXHUCTY MPaB 1 CBOOO I JIIOANHY 1 TPOMA/ISTHIHA.
VY 11bOMYy KOHTEKCT1 MPUHIIMIIOBO BAXJIMBO B3SITH 10 YBaru, 1o GyHKIIi aIMIHICTPaTUBHOT'O
IpaBa HE HEHTPAJIbHI 32 CBOEIO NMPUPOIOI0, & 3yMOBIIIOIOTHCSI HOTO I[IHHICHOIO OCHOBOIO.
Came TOMY CITIBBIIHOIICHHS IIIHHOCTEW 1 (DYHKINIHA aaMIHICTPAaTUBHOIO IMpaBa JOLLUIBHO
po3rIIIaTi HE K (DOPMAIBHO-TEOPETUYHY MPOOJIeMy, a SK METOJOJIOTIYHE MHTaHHS,
BUPIIICHHSI KOO € KPOKOM JO pPO3yMIHHS TpaHcdopMmarii i€l ramy3i B yMoOBax
JEMOKPaTUYHOI IPaBOBOI JACPIKaBH.

JloBeeHo, 110 CHiBBIHOIIEHHS IHHOCTEN 1 QYHKITINA aIMIHICTPAaTUBHOTO TIPaBa Mae
CUCTeMHHMH XapakTep 1 HE 3BOJUTHCS J10 MEXAHIYHOIO IMOEJHAHHS IHMX KaTeropiu.
OOrpyHTOBaHO, IO I[IHHOCTI BHU3HAYAIOTh CTPATEriuHl OPIEHTHPU PO3BHUTKY Tallys3l,
IPUHIIUIH (SIK1 HE € IIIHHOCTSAMM caMmi 1o co01) HaJarTh M HOPMATUBHOT popMu, a HyHKIIIT
CIIYT'YIOTh MEXaHI3MOM iX IPAKTUYHOI peai3alli.

3anponoHOBaHO MiAXiA A0 PO3yMiHHA (YHKIIM agMIHICTPATUBHOTO TIpaBa SK
IHCTUTYIIOHANI30BaHUX (opMm peanizauii MIHHICHOI cucTeMu Tany3l. JloBeneHo, Mo
peryisiTUBHa ¥ OXOpoHHa (YHKII HE aBTOHOMHI, a TepeOyBalOTh y MIHHICHIN
B3a€EMO3AJICIKHOCTI, peai3yrodu Tpiaay MPOBIIHUX aIMIHICTPATHBHO-TIPABOBUX I[IHHOCTEH
— JIFOIMHOIICHTPU3M, CIIPABEIJIUBICTH 1 CBOOOTY.

CdopMyibOBaHO BHCHOBOK MpO T€, 10 TpaHcopMallis aJIMiHICTPAaTUBHOTO IMpaBa
YkpaiHu B yMOBax JIEMOKPAaTUYHOI IPABOBOI JEPKABH 3YMOBIIOE TMEPEOCMHUCICHHS
GbyHKIIIM He K CTaOUTFHUX HAIMPSIMIB BIUIMBY, a SIK IUHAMIYHUX (DOPM BTIICHHS IIHHICHOT
lepapxii CycnuibCTBA.

3nificHeHU aHali3 HaAaB MiACTaBU C(OpPMyITIOBATH HACTYIHI y3arajJbHIOHOUI
MOJIOKEHHSI.

[To-nepie, IHHOCTI BHU3HAYAaKOTh CHPSIMOBAHICTh MNPUHLMIIB aJMIHICTPATUBHOTO
npaBa. [[iHHOCTI (opMyIOTH HOTO 1€iHY OCHOBY, TOM1 SIK MPHUHIIMIHN 3a0€3MeUYyI0Th 1X
HOPMATHBHY KOHKPETH3ALlII0 Ta MPAKTUYHY peai3alliio.

[To-npyre, came 3aBASKM CHCTEMi MPUHIIMIIB I[IHHOCTI TPaHCHOPMYIOTHCS B I
aJMIHICTPAaTUBHO-IIPABOBOI'O PETYJIFOBaHHS, a BXKE 3a MTOCEPEAHUIITBA IIJICH — y BIATIOBITHI
¢GyHkuii ramy3i. SK BUCHOBOK, (YHKIi aJMIHICTPaTUBHOIO IIpaBa BHUCTYNAlOTh
THCTPYMEHTAJIbHUM MEXaH13MOM peaJizailii Horo miHHICHOT OCHOBH.

ITo-Tpete, iepapxisi TpaBOBUX I[IHHOCTEW Oe€3MocepeHbO BIUIMBAE Ha 3MICT 1
MPIOPUTETHICTH (QYHKITINA aIMIHICTPATUBHOIO MpaBa. Y JNEMOKpPATUUYHIN MPABOBIM JepxKaBi
JOMIHYBaHHSI Tpiagu I[IHHOCTEH, $Ka CKIANAEThCA 3 I[IHHOCTEH JIOJUHOIEHTPU3MY,
CHPaBEIIIMBOCTI Ta CBOOOIM, 3yMOBIIIOE TIEPEOPIEHTAIIIO (PYHKIIIOHATHHOTO HABAHTAXKECHHS
rajrysi 3 KapaJibHO-00MEeKyBaJIbHOT MOJIEII Ha PETYJISITUBHO-CEPBICHY Ta OXOPOHHY MO/IEb,
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CIpsIMOBaHY Ha 3a0e3medyeHHs paB 1 CBOOO/I JIFOAUHM 1 TPOMAJITHUHA.

Otxe, CHIBBIAHONICHHS IIIHHOCTEH 1 (YHKIIIH aJMIHICTpAaTUBHOTO IIpaBa CIif
pO3TIISIIaTh SK JUHAMIYHY CHCTEMY B3a€EMO3AJICKHOCTEH, y MeXKaxX SKOi I[IHHOCTI
BHU3HAYAIOTh CTPATET14HI OPIEHTUPHU PO3BUTKY Tally31, IPUHIUIIN — IX HOPMAaTUBHY QopMYy,
a QyHKUIi — peaJbHUN MEXaHI3M NPAaKTUYHOrO BTUIEHHS Y cdepl MyOIIyHOro yIpaBiIiHHS
(amMiHICTpYBaHHS).

Y nioposoini 3.2. «Pezcynamuena ¢pynkyia aominicmpamueno2o npaeéa Ykpainu sk
Gopma peanizayii eanyzesux yiHHocmer» BCTAHOBJCHO, IO PETYIATUBHA (YHKIIIS
aJMIHICTPAaTUBHOI'O TMpaBa € OCHOBHOI (HOPMOIO MPAKTUYHOI peatizallii Taly3eBHUX
HIHHOCTEH y cdepl myOmiyHOro ympaBiaiHHSA (aaMiHicTpyBaHHs). JloBeneHo, 11O
aJMIHICTpaTHBHA TPOLEypa BHUCTYNla€ HOPMATUBHOI MOJICJUTIO  MaTepiaizallii
JIOIMHOLICHTPU3MY, CHOPABEJIMBOCTI Ta CBOOOAM 3aBISKHM CHUCTEMI MPOIETyPHHUX
MIPUHIINIIIB.

OOrpyHTOBaHO, IO MPUHIMIHN aJMIHICTPATUBHOI MPOLEAYPHU CIiJ PO3IIISIATU SK
HOPMAaTUBHY KOHIEHTPAIIIO0 aJIMIHICTPATUBHO-IIPABOBHUX LIIHHOCTEH, a caMy IpOLeaypy —
K IIHHICHO OpIEHTOBAaHUN MEXaHI3M TMPUUHATTA aJMIHICTPAaTUBHUX  DIIlICHbD;
3alPONOHOBAHO PO3TJISAATH PEryJsSTUBHY (QYHKIIIO aJMIHICTPAaTUBHOIO IpaBa SK
TapaHTIMHUN 1HCTPYMEHT 3amo0iraHHsi MOPYHICHHSM I[IHHICHOTO OallaHCy B ITyOJIIYHO-
BJIAJTHUX BIJTHOCHHAX.

OOTrpyHTOBaHO, ITIO0 CyYacHa MOJIEIb aIMIHICTPATUBHOI MPOIIeAYpH POpMY€E CEPBICHO-
OpIEHTOBAHUM XapakTep MyOJIuHOT BJIaI1, Y MEXax SKOTro cBO0OIa 0COOU peaizy€eThes 3a
MOCEPETHULITBA TPOLUEIYPHUX TapaHTii, CIPaBEAIMBICTh — 3aBASKM MPOMOPUIAHOCTI U
OOTpYHTOBAHOCTI PillIeHb, a JIOJUHOIICHTPU3M — 3a JIOMOMOIOI0 3a0e3MmedYeHHs yJacTi i
e(pEeKTUBHOTO TIPABOBOTO 3aXHCTY.

CdopmynboBaHo, 10 peryiasTuBHAa (QYHKIIS —aAMIHICTpAaTUBHOTO TMpaBa B
aKC10JIOTITYHOMY BHUMIpI — 1€ CHUCTEMOYTBOPIOIOUMU HAMpsiM BIUIMBY, CHOPSMOBAaHUN Ha
BIIOPSAKYBAHHS MYyOJIIYHO-BIAAHUX BiJHOCHH 3aBJSIKA BCTAHOBJICHHIO TPOIETYPHHUX 1
MaTepiaJIbHUX MPaBHII, 0 3a0€3MEeUyI0Th peati3allilo Ta y3roJKEHHS Tpiagu MPOBIIHUX
aJMIHICTPATUBHO-ITPABOBUX I[IHHOCTEN — JIFOJJMHOILEHTPU3MY, CIIPABEIJIMBOCTI Ta CBOOO/IH.

Y niopo3zoini 3.3. «Oxopouna ynxyis aominicmpamusHo2o npasa Ykpainu: poiv y
2apanmyeanti peanizayii 2any3eeux YiHHOCmeuwy 3arporOHOBaHO BBaXKaTH, 1110 OXOPOHHA
(GYHKIS aaMIHICTPaTUBHOTO TpaBa — II€ TapaHTOBaHHWI MpaBOM HAmpsM BIUIMBY Ha
nyOJIIYHO-BNIaJIHI ~ BITHOCHHM,  COPSIMOBAHMM  HA  3amoOiraHHs  MOPYIICHHSIM
aJAMIHICTPaTUBHO-PABOBUX LIIHHOCTEN, IPUITMHEHHS IPOTUITPABHUX A1SIHb Ta BIIHOBJICHHS
MOPYIICHOTO OaaHCy M1k IMyOJIIYHUM 1HTEPECOM 1 IIpaBaMu 0COOU 3aBISKU 3aCTOCYBAHHIO
nepen0ayeHux 3aKOHOM 3aC001B PUMYCY 1 3aXUCTY.

OOrpyHTOBaHO, 10 CYYacCHMH €Tam PO3BUTKY IHCTUTYTY aJIMiHICTPATUBHOI
BIJIMIOBIJATBHOCT1  XapaKTEPU3YEThCS YTBEPIDKEHHSM MPUHIUIY JIHOJUHOIEHTPU3MY.
JloBenieHo, 1110 HaBiTh Y MeKax MPUMYCOBOTO BIUTHBY JIep:kaBa 3000B’s13aHa 3a0e3MeuyBaTH
nmoBary 70 MpaB 1 TiIHOCTI OCOOM 3a JIONOMOTOI0 CHUCTEMH MpOIeCyalbHUX TapaHTii,
IHMBIAyalTi3allii CTSTHEHHS Ta HEIOMyCTUMOCTI TPUHU3JIUBOTO BTpydaHHs. KoHcTaToBaHO
TpaHchOpMaIIil0 aJAMIHICTPATUBHOI BIAMOBIJATHLHOCTI 3 KapajdbHOTO IHCTPYMEHTY B
30aJIaHCOBAaHUN MEXaHi3M IPaBOBOI'O pearyBaHHs, 110 TapMOHI3y€e MyOJIYHUNA 1HTEpeC 3
aBTOHOMIEIO OCOOM.

BusznaueHo posb cripaBeiTMBOCTI SIK MPOBITHOT TaTy3€BOi IIIHHOCTI Ta BHYTPIIIHHOTO
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KPUTEPII0 JIETITHMHOCTI ~ aJMIHICTPATUBHOI  BIAMOBiAAJIbHOCTI. BcTaHOBIEHO, 110
MOpPaJIbHO-TIPABOBY OCHOBY IIOTO 1HCTUTYTY (DOPMYIOTH CIIBMIPHICTh CaHKIIIH,
BIJICYTHICTh BHOIPKOBOCTI Ta OOIPYHTOBAHICTh MPaBO3aCTOCOBHUX pilleHb. JloBeaeHo:
ITHOPYBaHHS AaKCIOJNOrii CHpPaBEeMIMBOCTI TEPETBOPIOE AJAMIHICTPATUBHUN MPUMYC Ha
THCTPYMEHT (pOPMaJIbHOIO TUCKY, 110 MPU3BOJIUTH 10 JIerpajalii I0BIpH CyCHUIbCTBA A0
opraHiB ImyOJIIYHO1 BJIAJIH.

ApPryMeHTOBAHO, 110 LIHHICTh CBOOOJIM BUCTYNAE JETEPMIHAHTOIO JTOMYCTUMHUX MEX
aJIMIHICTpaTUBHOTO BTpy4YaHHs. BcCTaHOBIEHO, WO BXWUTTA MPUMYCOBUX 3aXOJiB
BUIPABJAHO BHKJIIOYHO B pa3zl iX HEOOXITHOCTI JIS 3aXUCTy IMpaB TPETIX Oci0 Ta
npaBonopsaaky. OOrpyHTOBAaHO BHMOTY MIHIMAJIbHOI JOCTATHOCTI Ta MPOMOPIINHHOCTI
aJMIHICTPATUBHUX CAHKI[IH, SIKI MalOTh OyTH CHpPsIMOBaHI Ha BIJIHOBJIEHHS MOPYIICHOI
MpaBOBOI PIBHOBArH, a HE HA HAAMIpHE OOMEXKEHHSI 0COOUCTOT CBOOOAM.

CdopMoBaHO  IITICHY aKCIOJOTIYHY OCHOBY IHCTUTYTY  aJIMiHICTPAaTHBHOI
BIJIMOBIAAIBHOCTI, IO OXOILUTIOE SIK TIPOBITHY Tpiaay (JIFOJUHOIEHTPU3M, CIIPABEIJIUBICTb,
cB000/1a), TaK 1 CUCTEMY CYMyTHIX LIHHOCTEW: PIBHICTh, IPABOBY BU3HAYEHICTH, JOBIPY 1
rigHicTh. Po3kputo iX (QyHKIIOHANbHE NpPHU3HAYEHHS: PIBHICTh TapaHTY€ €JIHICTh
MPaBO3aCTOCYBaHHS; BU3HAYEHICTh 3a0e31euye neper0adyyBaHICTh IOPUANYHUX HACIIIKIB
MOBEJIIHKY; J0Bipa (OPMYETHCSA 3aBISKH TOCHIIOBHOCTI BIQTHUX PIillleHb, a TiIHICThH
OKPECITIOE ETUYHY MEXY JOMYCTUMOTO JepKaBHOTO BIUTHBY. [loBeIeHO, IO CHHEPTIs IIUX
KaTeropiit 3ade3neuye sIKiCHO HOBHI piBeHb r'yMaHi3allii Ta epeKTUBHOCTI (PYHKIIIOHYBaHHS
3a3HAYEHOTO THCTUTYTY.

Posain 4. «EBponeizanisi Ta KOHCTUTYWIOHATI3ALiA aAMIHICTPATHBHO-TIPABOBHX
HiHHOCTeI BKITIOYA€E B ceOe JBa MIAPO3/LIH.

Y nioposoini 4.1. «Koncmumyyitini yiHHocmi K 0CHO8a AOMIHICMPAMUBHO-NPABOBOL
axcionoeii» BCTaHOBIIEHO, IO aJMIHICTPAaTUBHO-TIPABOBA aKcCionoris (OpPMYEThCS B
TICHOMY B33a€MO3B’SI3KY 3 KOHCTUTYIIHHOIO cucTeMolo 1iHHOCTel. KoHctutyuist Ykpainu
BUCTyNae He Juiie (OpMaIbHUM JDKEPEIOM aJMIHICTpaTUBHOTO TMpaBa, a 1 MOro
aKCioNOriYHUM (DYHJAMEHTOM, OCKUIBKM BH3HAYa€ CUCTEMY MPABOBUX I[IHHOCTEH, SIKi
COPSIMOBYIOTh JISUTBHICTH OpraHiB MyOJIIYHOI BJIaJi T4 BCTAHOBIIOIOTH MPIOPUTET MpaB 1
cBOOOJ JIOIMHU 1 TpoMaAsHUHA Yy cdepl myOnIuHOro YNpaBiIiHHS (aAMIHICTpYyBaHHA). Y
bOMY KOHTEKCTI aJIMIHICTpaTMBHE TMPaBO BHUKOHY€ (YHKIIIO 1HCTUTYLIMHOI Ta
IpOLEAYPHOI KOHKpETH3alii KOHCTUTYIIMHHUX LIHHOCTEH, 3a0e3meuyroun iX MpakTU4YHY
peanizaiilo B JISJIBHOCTI opraHiB myOmiuyHoi Biaau. Came 3aBAsKU MeXaHi3MaMm
aJIMIHICTPaTUBHOI'O IpaBa BIAOYBaeThCcs TpaHC(hOpMalliss KOHCTUTYUIMHMX LIHHOCTEH Y
KOHKPETHI CTaHJIapTH JISIbHOCTI OpraHiB IMyOI1YHOT BIa/IM, 110 HA/TA€ aIMIHICTPAaTUBHOMY
MpaBy OCOOJIMBOTO 3HAYEHHsS B CHUCTEMI 3a0e3ledeHHs MpaB 1 CBOOOJ] JIOJMHHU 1
TpOMaJISTHUHA.

AprymMeHTOBaHO, 110 MPOBIIHUMHU aKCIOJIOTTYHUMH OpIEHTUPAMU aIMIHICTPATUBHOTO
MpaBa BHUCTYMAaE B3a€MOIOB’s3aHa Tpiaja MPOBIIHUX I[IHHOCTEH — JIOJIUHOLICHTPU3M,
cB0OOJIa 1 CHpaBeUIMBICTh, AKI MalOTh KOHCTHUTYIIMHE MOXOKEHHS, aje Ha0yBaroTh
cnenudiuHoro 3micty y cepi myOmiuHoro ympasiiHHs (aaMiHicTpyBaHHs). L1 miHHOCTI
(bOpMyIOTh aKCIOJIOTIUHHUM KapKac aJMiHICTPATUBHOIO MpaBa, BUZHAYAIOTh MEXKI BIaTHUX
MMOBHOBa)XEHb, KPUTEPIi TPAaBOMIPHOCTI JAiSTILHOCTI OpraHiB My0OJIiuHOI BJIagu Ta CTaHIapTH
B3aEMOJIIT IepKaBU 3 0C0000. Y Mekax aaMiHICTPATUBHO-IIPABOBOI aKCi0JIOTii 3a3HaYeHA
Tpiaa BUKOHYE (DYHKIIIIO CHCTEMOYTBOPIOIOYOTO €JEMEHTA, [0 BU3HAYAE SK 3MICT
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aJIMIHICTPATUBHO-TIPABOBOTO  PETYJIIOBAHHSA, TaK 1 KpUTEpii OI[IHKA JIETITUMHOCTI
JUSTTBHOCT1 OpraHiB MyOIi4HOT BIaIM.

BusBneHno, mo JIOIUHOIEHTPU3M Y KOHCTUTYIIMHOMY TMpaBi BHCTyIae 0a30BOIO
IIHHICTIO, 3aKpirieHor0 y crarti 3 Koncturymii Ykpainu, BiAMOBIAHO A0 SKO1 JIOIUHA, i
JKUTTSI 1 3/T0POB’sI, YECTh 1 MIHICTh BU3HAIOTHCSI HAWBUIIOIO COLIAJILHOIO IIHHICTIO. Y cepi
aAMIHICTPaTHBHOIO TIpaBa I KOHCTHTYIIMHA I[IHHICTH TpPaHCPOPMYETHCS Y
(GyHKLUIOHATBHUN TPUHIMI AISUIBHOCTI OpraHiB MyOJIIYyHOT Biaad, BIIMOBIIHO JIO SIKOTO
peaJtizailisi BlIaJHUX MOBHOBa)XEHb MOBUHHA OyTH CIIpsSiMOBaHa Ha 3a0e3MeUeHHs Ta 3aXUCT
mpaB 1 cBOOOJ JIOAWHU 1 TpoMajsHuHa. CaMe 3aBAsiKU aAMIHICTPAaTUBHUM IIPOIIEAYypaM,
CTaHJapTaM OOIPYHTOBAHOCTI PpillIEeHb OpraHiB MyOJIYHOI BJIaAM, MeEXaHi3MaMm
aJIMIHICTPAaTUBHOTO Ta CYJIOBOTO OCKapKeHHS 3a0e3MedyeThCs MpaKkTUYHA peaizallis
JTOAUHOLEHTpU3MY. OTKe, JIOAMHOLUEHTPU3M B aIMIHICTPATUBHOMY IIpaBi HalyBae
THCTUTYIITHOTO XapaKTepy Ta BUCTYMAE KPUTEPIEM OIIHKHA €(hEeKTUBHOCTI i JIETITUMHOCTI
JISTTBHOCT1 OpraHiB MmyOIi4HOT BIaIM.

ApryMeHToBaHO, M0 CBOOOJAa SK KOHCTHTYIIMHA I[IHHICTh BH3HAYA€ MEXi
JIEp>KaBHOT'O BTPYYaHHs y cpepy 1HAUBITYyaIbHOI aBTOHOMII Ta (hOpMy€ HOPMATHUBHI paMKH
B3a€MOJIi JAepkaBu W ocobu. B anMiHiCTpaTHBHOMY MpaBi L LIHHICTb HaOyBae
THCTUTYIIHHOTO 3MICTYy 3a JIOMOMOTO (POpMYyBaHHS CHCTEMH IIPAaBOBUX TapaHTIM,
COPSIMOBaHUX Ha OOMEXEHHS aJMIHICTPAaTHUBHOI JUCKpELIi Ta 3amo0iraHHs CBaBUILHOMY
BTPYYaHHIO Jep:kKaBH y cepy MpaB 1 CBOOO JIOIUHH 1 TPOMaIsTHIHA.

JloBesieHO, 10 CIpaBeUIUBICTh BUCTYNAE OAHIEIO 3 (yHIAMEHTAIBHUX 3acajl paBa,
10 3HAXOAUTh CBO€ BIJOOpa)ke€HHS SIK y mnonokeHHax Konctutyuii YkpaiHu, Tak 1y
npaBoBux nosuiisx Koncruryuiiinoro Cyay Ykpainu. Ii 3MmicT poskpusaeThcs 3aBAsku
BUMOTraM PIBHOCTI Mepeja 3aKOHOM, IMPaBOBiM BU3HAYEHOCT1, MPOMOPLIAHOCTI MPAaBOBUX
OoOMeXeHb Ta HEAMCKPUMIHAIIMHOCTI MPABO3aCTOCYBAaHHS. Y Tally3l aaMiHICTPATUBHOIO
MpaBa MPUHIMIT CIPaBEIJIUBOCTI 3a0e3nedye OamaHC MK NyOJIYHUMH I1HTEpecaMu 1
paBaMH 0COOH, BUCTYIIA€ KPUTEPIEM OOTPYHTOBAHOCTI a/IMiHICTPATUBHUX PILICHb 1 CIYTY€
BOXJIMBUAM 1HCTPYMEHTOM 3amoOiraHHs CBaBULIIO IMyONIYHOI BiIagu. 3  TMO3HUIINA
aJIMIHICTPaTUBHO-IIPABOBOI AKCIOJIOT1i CIPaBEUIMBICTh BUCTYNAE BAXKIMBUM KPHUTEPIEM
OIIIHKHY 3MICTY aJIMIHICTPATUBHHUX MPOLIEYP 1 MPABOMIPHOCTI YIPABIIHCHKUX PIIICHb.

ApPryMeHTOBaHO, IO JIIOJMHOLEHTPU3M, CBOOOJIa 1 CIPABEIJIUBICTh YTBOPIOIOTH
B3a€MOIIOB’I3aHy CHUCTEMY NPOBITHUX I[IHHOCTEH, sika (OpMy€e aKCIOIOTIYHY OCHOBY
Cy4acHOTr0 aJMIHICTpaTUBHOTO MpaBa. CaMe 3aBISKH MEXaHI3My IyOJIIYHOTO YIpaBIiHHS
(anMIHICTpYBaHHS), aAMIHICTpAaTUBHUM IMIpolLleypaM Ta IHCTUTyTaM KOHTpPOJIO 3a
JTISUTIBHICTIO  OpraHiB  myOJiiyHOI BiaaAW BiAOYBAETbCA NPAKTHUYHE BTUICHHS IIUX
KOHCTUTYIIMHUX LIIHHOCTEH y IPaBOBii cucTeMi Y KpaiHH.

Y niopo3zoini 4.2. « Tpancopmayis aominicmpamusrHo-npasosux yinnocmeu Ykpainu
6 KOHmeKCmi €8pOnelcvkoi inmezpayii (Ha mamepianax npuHyuny 6epxo8eHCmMea npasa)y
KOHCTAaTOBaHO, IO MPOBEICHUM aHai3 CBIIYUTh: TpaHcopmalis aaMIHICTPATUBHO-
MPaBOBHUX I[IHHOCTEeH B YKpaiHi BiIOyBaeThcs mif Oe3rmocepeaHIM BILIMBOM ITPOIIECIB
€BPOIENUCHKOT 1HTErpanii, SKi 3MIHIOIOTh HE JIMILE CUCTEMY JIKEpeNn aIMIHICTPATUBHOIO
mpaBa, ajie 1 HoTro akcioJIoTiuHI 3acaau. €Bporneizailis B IlbOMY KOHTEKCT1 BUCTYIIA€ HE K
dbopmManbHa TrapMoOHI3allisl 3aKOHOJABCTBA, a SIK TJIMOMHHUN TpOIEC MEPEOCMHUCTEHHS
B3a€MOBITHOCHH MDK JEpXKaBOIO Ta o0co000 y cdepi MyOmyHOro ympaBiIiHHS
(amMiHICTpYBaHHs). Y MeXax aJMIHICTPaTHBHO-NPABOBOI aKCIONOTIi IIeil MmpoIec o3Havae
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IHTErpaIlifo0 €BPOMEUCHKUX MPABOBUX I[IHHOCTEH y HAIllOHAIBHY CHCTEMY ITyOJIYHOTO
ynpaBiiiHHS (agMiHICTpyBaHHs). Taka TpaHcdopMallisi BHSBISETHCS B TMOCTYIIOBOMY
nepexo/ii BiJl TPAAULIHHOT MOJENI «Iep>KaBHOTO YIPAaBIIHHSY 0 MapaurMu «I00poro
BPSITyBaHHS», Y MEXaX SIKO1 IISUIbHICTh OPTaHiB IyOJIIYHOI BJIa/IM OI[IHIOETHCS MIEPEAYCIM 3
MO3HULIIH 3a0e31eyeHHs TpaB 1 CBOOO/ JIFOAUHM 1 TPOMAITHUHA.

BcraHoBieHo, 1110 MPUHILIKMIT BEPXOBEHCTBA IpaBa B CYy4aCHOMY aJIMIHICTPAaTHUBHOMY
npaBl YKpaiHU BUCTYIIA€ IHTETPYIOUOIO KaTETrOpI€lo, siKa MOEJHYE KOHCTUTYLIHHI 3acaau
oprasizaiiii my0iiuHo1 BiIau, aAMIHICTpaTUBHE 3aKOHOIaBCTBO Ta €BPOIEHCHKI CTaHAAPTH
3aXMCTy MPaB JOAMHK. Foro 3mMicT GopMyeThCs 3aBISKH B3a€MOIii KiTbKOX HOPMATHBHUX
piBHiB — Koncrurynii VYkpainu, mnpaktuku KoncturyuiinHoro Cyny VYkpainu,
aJMIHICTPAaTUBHOTO 3aKOHOJABCTBA, a TAKOX MPAKTUKU EBPOMEHCHKOro Cyay 3 IpaB
JFOVHH.

OOrpyHTOBaHO, IO B CHUCTEMI aJMIHICTPATUBHO-MIPABOBOI aKCIOJOTIi MPUHIIHIT
BEPXOBEHCTBA IIpaBa BUKOHYE (DYHKIIIO I1HTETPYHOYOi METa-I[IHHOCTI, sKa BHU3HAYa€
3arajbHy CIIPSMOBAHICTh PO3BUTKY aJIMIHICTPATHUBHOIO IPaBa Ta MOEAHYE HOTrO MPOBIIHI
I[IHHOCTI — JIIOJMHOLIEHTPU3M, CIIpaBeUIMBICTh 1 cBOOOAY. 3a3HaueHa I[IHHICHA Tpiaaa
BHU3HAYa€ CIPSAMOBAHICTh AISUIBHOCTI OpraHiB MyOJiYHOI BJIaJIM Ta BUCTYIAE KPUTEPIEM
OIIIHKH JICTITUMHOCTI aJMIHICTpaTUBHHUX pillleHb. Peamizamis 11i€i akcioiaoriyHoi Mojeri
3MIMCHIOETHCS 3aBASKHA IHCTUTYIIHHUM MeXaHi3MaM aJIMIHICTpaTUBHOTO IpaBa, 30KpeMa 3a
JOTIOMOTOI0 CTaHAAPTIB HAJICKHOTO BPSTyBaHHS, aIMIHICTPaTUBHUX MPOLEAYP Ta CHCTEMHU
CYJIOBOT'O KOHTPOJTIO 32 IsUTHHICTIO OpraHiB MyOIidHOT BIaIu.

OcoOnuBe 3HaueHHd sl (OpMyBaHHS Cy4yacHOI aJMIHICTPATUBHO-IIPABOBOL
akcioynorii Mae mpakThka €BPOIEUCHKOTO CyJy 3 NpaB JIOJUHU, SKa PO3KPUBAE 3MICT
NPHUHIIAITY BEPXOBEHCTBA TpaBa 3aBASKA KOHKPETHUM BHUMOTaM 0 TisSUTBHOCTI OpraHiB
nyOmiyaoi Biagu. BigmoBigHI BHMOTM BKJIIOYAIOTh 3a0€3MEUCHHS HE3aJICKHOCTI Ta
0E3CTOPOHHOCTI OpraHiB, 3a00pOHY MOJITHU3AIlll MPABOBUX TMPOLEAYP, JAOTPUMAHHS
NPUHIIAITY TPOMOPLIMHOCTI Ta TapaHTyBaHHSA €(PEKTUBHOTO CYAOBOTO KOHTPOJIIO 3a
aaMmiHicTpatuBHUMHU pimeHHsaMU. [le no3Bonse posrnsgatu npaktuky €CIUI sax oaun 13
BaroMMX MeXaHi3MIB (pOpMYBaHHsI JIFOJMHOLEHTPUYHOI MOJIEN1 aJAMIHICTPAaTUBHOTO IIpaBa.
Y upomy acmekti mnpaktuka €CIIJI BucTymae BaXIHMBUM JDKEPEIIOM PO3BUTKY
aJMIHICTPATUBHO-ITPABOBOI aKC10JIOTTI.

[IpoBeneHo KOMIUIEKCHHM aHai3 HU3KH pillleHb €BPONEHCHKOTO Cy1y 3 MPaB JIOJMHH
(«PucoBchkuii mpotu YKpainu», «Sunday Times v. the United Kingdom», «Handyside v.
the United Kingdom», «BoiikoB npotu Ykpainm», «Stretch v. the United Kingdom» ta 1n.),
K1 OPMYIOTh Cy4aCHI €BPOIMENCHKI CTAHAAPTH SKOCT1 aIMIHICTPATUBHUX aKTIB, MPOIEAYP
NPUIHATTS YIPABIIHCHKUX PIIEHb, MEX TUCKPELUIMHUX MOBHOBAXKEHb OPraHiB MyOJI1YHOI
BJIaJ¥ Ta €(HEKTUBHOCTI CyI0BOT'0 KOHTPOITIO. [TokazaHo, 110 111 pereIeHTH BCTAaHOBIIOIOTh
YITKI KpUTEPil JETITUMHOCTI aIMIHICTPATUBHOI JUCKpEIii, MPOMOPLUIMHOCTI BTpy4YaHHS,
MOTHBALIi PillIEHb, OPUAUYHOT BU3HAYEHOCTI Ta 3aXUCTY JETTUMHUX OYIKYBaHb 0COOH, 110
Mae TpsiMe 3HaYEHHS JJIsI IMIUIEMEHTAallli B YKpaiHChbKe aAMIHICTpaTUBHE TIPABO MPUHITUIIIB
n00poro BpsAyBaHHS Ta 3axUCTy MOpaB JIIOAUHU Yy cdepl MyOJIYHOTO YHPaBIIHHS
(amMiHicTpyBaHHs). IMIUIeMeHTalis 3a3HAYeHWX CTAHJAPTIB CIPHUSE TapMOHI3aIlii
HaIllOHAIBHOI MPaBOBOI CUCTeMH 3 acquis communautaire €C Ta mpaktukoro CCILI,
MOCWJIIOIOUM  aKCIOJNIOTIYHUM BHUMIp aAMIHICTPaTUBHOTO TpaBa Ta MHOr0 34aTHICTh
3a0e3nedyBatu OajaHC MK MyOJIIYHUM THTEPECOM 1 MpaBaMu O0COOU B YMOBAX Cy4YaCHUX
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BUKJIMKIB.

HocnimpkeHHs: €BpoONencbkoro KOAEKCY HaJEeKHOI aJMIHICTPATUBHOI IMOBEIIHKH
JI03BOJISIE€ CTBEPIXKYBATH, 10 LIEH JOKYMEHT BHCTYNA€ BAXXKIUBUM JHKEpEnIoM (hopMyBaHHS
Cy4yaCHHUX aKCIOJIOTIYHUX CTaHAapTIB aJAMIHICTpaTUBHOrO TmpaBa. HaykoBuii anami3
Kogekcy cBiguuTh MNpo Te, IO TakKl KaTeropii, $K «3aKOHHICTbY, «BIACYTHICTb
JTUCKPUMIHAIID Ta «IIPOMOPIIHHICTEY, € HE JINIIE IOPUIUNIHIMU BUMOTaMH, a i €ETHYHUMHU
CTaHJapTaMy, M0 3a0e3MedyroTh peali3allilo JIOJUHOLCHTPU3MY B MOBCSKICHHIN
JisSUTbHOCTI TyOsiuHOo1 aaminicTpanii. Ha BiaMiHy BiJ >KOPCTKHX MpPOLECyaTbHUX HOPM,
Konekc amemtoe 10 «100pocoBiCHOCT» (good faith) Ta «BBIYWIMBOCTI», IIO MEPETBOPIOE
aJIMIHICTPaTUBHY NPOLEAYPY Ha MPOCTIp B3aEMHOI OBaru Mixk A€p>KaBoro Ta 0co00}0.

BaxxnuBum erarnoM I1HCTUTYIIHHOT KOHKpPETH3aIlll €BpONEHChKUX aaMIHICTPATUBHO-
MpaBOBUX LIHHOCTEH cTano NpUUHATTA 3akoHy YkpaiHu «lIpo aamiHicTpaTUBHY
MIPOIIEYPY», KU 3aKjIaB HOPMATUBHI 3acajid peajizallii MPUHIIMITY BEPXOBEHCTBA MpaBa
B JIISUIBHOCTI OpraHiB MyOJIYHOi Biaau. 3aKpilUICHHS B I[bOMY 3aKOHI TPHUHIIMIIIB
OOIpYHTOBAHOCTI, OE3CTOPOHHOCTi, MPOMOPLIMHOCTI Ta HAJIEKHOTO MOTUBYBAaHHS
aJIMIHICTPATUBHUX PIIIEHb CBIIYUTH PO MOCTYNOBY TpaHCHOPMAIIiI0 aIMIHICTPATUBHOTO
npaBa YKpaiHu B HANPsIMI BIPOBAKEHHS CTaHAAPTIB «100pOro BPsAyBAHHS.

JHloBeneHo, mo npudHATTS 3akoHy Ykpainu «[Ipo amMiHiCTpaTHBHY TpOLEITYypY»
CTJIO BAXJIMBUM €TAaloOM IHCTUTYLIHHOI TpaHchopmallli aaMIHICTPaTUBHOTO IpaBa
YkpaiHu Ta mpakTHYHOT IMITIEMEHTAIlii €BPONEHCHKIX aKCIONOTTUHUX CTaHAAPTIB J0OPOro
BpsJTyBaHHs. 3akpilJieHI B 3aKOHI MEXaHI3MH — MPaBO 0COOM OyTH 3aciIyXaHOIO Iepe.
NPUIHATTAM 1HAUBIYAJIBHOIO aKTa, 000B’ 130K OpraHy myOJi4HOl BjaJAu HaJIEKHUM YHMHOM
MOTHUBYBATH PIIICHHS, MPAaBO HA JOCTYI O MaTepialliB CIpaBH 3 JOTPUMAHHSIM OajaHCy
1HTEpeciB, TapaHTii €()EeKTUBHOIO aJMIHICTPATUBHOIO Ta CYJOBOIO OCKapKeHHS —
0e3MmocepeIHbO BTUTIOIOTH aKCIOJOTIYHY Tplaay <«JTIOJMHOIIEHTPHU3M, CIPABEIIUBICTD,
cB0OOga». Lli moMoXKeHHsI HE JIMIIE HIBEJIOIOTh BIIAJHY ACMMETPII0 MK JIepKaBOIO Ta
0c00010, a i 3a0e3neuyIoTh peajgbHy MiA3BITHICTh, IPO30PICTh 1 CEPBICHY OPIEHTOBAHICTH
OpraHiB MyOJIIYHOT BIaH, 110 Ma€e MIPUHIIUIIOBE 3HAYCHHS JIJIs1 TapMOHI3aIlii HaI[lOHAIbHO1
MpaBoOBOi cUCTeMU 3 acquis communautaire €C Ta MNIABULIEHHS JETITUMHOCTI
aJIMIHICTPATHBHOTO PETYJIIOBAHHS B YMOBaX Cy4YaCHUX BUKIIUKIB.

VY3aranpHeHO, IO pe3yJbTaTH JAOCHIXKEHHS CBiA4aTh Mpo (GOpMyBaHHS B
HAI[IOHAJIFHIN MPaBOBiM cHUCTEMI LLTICHOI MOJENi aJAMiHICTPATHBHO-IIPABOBOI aKC1OJIOrii,
PO3BUTOK SKO1 BiJIOyBa€ThCcsi B Hampsmi (GOpMyBaHHS IUTICHOI CHCTEMH I[IHHOCTEH, Yy
HEHTpl SIKOi TepedyBae JIIoAWHA, il mpaBa 1 CBOOOAU. Y LBOMY KOHTEKCTI HPUHIIUIT
BEPXOBEHCTBA MPaBa BUCTYIIA€ BAKJIMBUM MEXAHI3MOM Y3TO/KEHHS IISIILHOCTI IEPKABU 3
MPOBITHUMH I[IHHOCTSIMU — JIFOJUHOIIEHTPU3MOM, CHpaBEIMBICTIO 1 cBoOomor0. Ha
MiJICTaBl BHCHOBKIB Ta IPOMO3HIIIKA IPOBEASCHOIO JOCTIIHKEHHS CPOPMYIHOBAHO
aKCIOJIOTTYHY MOJElb aJMIHICTPAaTUBHOTO TpaBa, BIAMOBIAHO JO SKOI TMPUHIIUI
BEPXOBEHCTBA IIpaBa BHCTYIA€ IHTETPYIOUOI0 META-LIHHICTIO, 10 00 €qHYyE Tpiaay
MPOBIIHUX I[IHHOCTEH aMiHICTPATUBHOIO MpaBa — JIOJUHOIICHTPU3M, CIPABEUIMBICTS 1
cB0OOy. 3a3HayeHa I[IHHICHA TplaJla BU3HAYAE 3MICT 1 CIIPSMOBAHICTh JIISUIbHOCTI OpraHiB
myOJIiYHOT BIIAAM, TOJI SIK 11 IPaKTUYHA peatizallis 3a0e3nmevy€eThbest 3aBISIKN IHCTUTYIIHHUM
MexaHi3MaM aJMIHICTpaTUBHOTO IIpaBa, 30KpeMa aJMIHICTPAaTUBHUM IIpOIIeaypaM,
CTaHJapTaM HaJEeKHOTO BPSIIyBAaHHS Ta CUCTEMI CYJJOBOIO KOHTPOJIIO.

[limcymMKOM TPOBEACHOTO MOCHIKEHHS € KOMIUIEKCHE OOIPYHTYBaHHS KOHIICTIIIIT
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aJMIHICTPAaTHBHO-IIPABOBOI aKCIOJIOT1i, IO J03BOJIS€ 3allOBHUTH HASBHUM Yy JOKTPHHI
nedIMUT CUCTEMHOIO I[IHHICHOTO aHalli3y yIpaBIiHCHKUX BiJHOCHH. 3alpONOHOBaHA
KOHIENI[iss (QopMye TEOpeTHYHE MIATPYHTA Uil TOMAAJBIIOrO PO3BUTKY HAyKH
aJMIHICTPAaTHBHOIO IIpaBa, BJOCKOHAJCHHS aJIMIHICTPAaTUBHOIO 3aKOHOJIAaBCTBAa Ta
(dhopMyBaHHS JIFOJUHOIECHTPUYHOT MOJENl MyOJIIYHOTO YIpaBliHHS (aAMIHICTPYBaHHS) B
VYkpaini.

BUCHOBKHA

Y nucepramii BHpPIINIEHO BaXJIWBY HAyKOBY MpoOJeMy Cy4YacHOI HayKH
aMIHICTPaTUBHOIO TIpaBa, IO TOJsITa€ B PO3POOJEHHI  IIJIICHOI  KOHIIeMIi
aJMIHICTPAaTUBHO-IIPABOBOI aKCIOJOT1l SK CaMOCTIHHOrO HampsMy Tally3€BOi HayKH.
Konneniiist oxoruiroe i MOHATIHHO-KATETOplaJbHUM amapar, MpeaMeT 1 METOJOJIOT1uHi
3acaiy, CUCTEMY AaJMIHICTPATHUBHO-NIPABOBUX I[IHHOCTEH, iX 1€papxit0, 3aKOHOMIPHOCTI
B3a€MO/IIT 3 MPUHIIMIAMU, QYHKIISIMHA Ta IHCTUTYTaMU aIMiIHICTPATUBHOTO MPaBa, a TAKOXK
MeXaHI3MU peajizallii y mpaBOTBOPUIM 1 MPaBO3aCTOCOBHIN AiSIILHOCTI.

1. Po3pobmeHo wmijmicHy KOHLEMNIII0 aAMIHICTPAaTUBHO-IIPABOBOi  aKCIOJOTIi,
BIJIMOBITHO /IO SAKO1 aJMIHICTPAaTHBHE IPaBO PO3TJIAIAETHCS HE JIMIIE SK CHCTEMa
IOpPUJIMYHUX HOPM, a SIK LIIHHICHO OpIEHTOBaHa raity3b [IpaBa, CpsSMOBaHa Ha 3a0€31EeUeHHS
mpaB 1 cCBOOOI TIOJIMHU, JOCSITHEHHS 0ajJaHCy MK IyOJIIYHUM 1 IPUBATHUM IHTEpPECaMH Ta
peanizaiiio NPUHIKITIB AEMOKPATUYHOTO TyOJIYHOTO YIIPABIiHHA.

3anmponoHOBaHa KOHIIETIIIsSI (HOPMY€E HOBHIM METOMOJIOTIYHUHN MiIXi ] 0 JOCTIIKCHHS
aJMIHICTPATHUBHOI'O IIpaBa, y Mexkax SKOro Horo 3MicT, GyHKIIIT Ta IHCTUTYTH aHATI3YIOThCS
KpI3b MpPHU3MYy aJMIHICTPaTUBHO-NIPAaBOBUX IiHHOCTEH. Lle nano 3mory oOrpyHTyBatu ix
BU3HAYAIBHY pOJb Yy (OPMyBaHHI 3MICTY aJMIHICTPATUBHO-IPABOBOIO PETYJIIOBAHHS,
OLIIHI[l [JIAJBHOCTI OpraHiB NyOMIYHOI BIaAM Ta PO3BUTKY CY4YacHOI JOKTPHUHHU
aJMIHICTPATHUBHOTO TIPaBa.

2. 3anponoHOBAHO TPUETAITHY XPOHOJIOTII0 PO3BUTKY BITUM3HSAHOT aIMIHICTPATUBHO-
npaBoBoi akcionorii (3 1991 poky no TenepimHii yac), uio Bigoodpaxae pyx JOKTPUHHU Bil
NOOJMHOKHMX 3raJloK MPaBOBUX ILIHHOCTEW 1O BUOKPEMJIEHHS aBTOHOMHOI'O HAayKOBOI'O
HarpsMy. BcraHoBieHO, 10 1€l Mpolec Mae CHaJAKOEMHHUM XapakTep 1 CIUPAEThCs Ha
byHaamMeHTanbHy 0a3y 3arajJlbHOTEOPETUYHOI Ta KOHCTUTYIIINHOI IOPUCTIPY/ACHIIII,
aJanTyrouu iXH1 3100yTKU 10 crienu@iku myOaiyHO-yIpaBIiHChKUX BiAHOCHH. JloBeneHo,
0 TEHE3UC BITYM3HSIHOI aAMIHICTPATUBHO-TIPABOBOI  JOKTPUHU TMiJ  BIUTABOM
JEMOKpPAaTUYHUX TEPETBOPEHb JIOTIYHO 3yMOBUB BHOKpPEMJIEHHS aKCIOJorii  sK
CaMOCTIHHOTO HAyKOBOTO HampsMy. 3ampollOHOBaHAa TMepioAu3allis Jana 3MOTY
CUCTEMATU3YBATH I MPOIEC Ta HAOYHO MPOJEMOHCTPYBATH MOETANHY TpaHCHOpMaIlito
rajysi Bii cyTo popMaibHO-HOPMATUBICTCHKOTO IHCTPYMEHTY JI€PKABHOTO YIPABIIIHHS J10
JIFOIMHOIICHTPUYHOI IIIHHICHO OPIEHTOBAHOI MOJIEI.

3. OkpeciieHo mpeaIMeT aIMIHICTPATUBHO-IIPABOBOI AKCI0JIOT11, 110 OXOIUTIOE CUCTEMY
rajly3eBUX LIHHOCTEH SIK 3aCaJHUYUX OPIEHTHUPIB 1 MEKOBUX 0OMEKYBayiB JJIs MyOJIIYHOTO
yIpaBiIiHHS (aaMiHICTpyBaHHA). JloBeeHO, 10 Ha BIAMIHY BiJl KJIACUYHOT'O HOPMATUBI3MY,
aKCIlOJOTIYHUN MiAXiJ 3a0e3neuye nepexisi BiJ (pparMEHTapHOTO CIPUUHATTS OKPEMHUX
THCTUTYTIB 10 PO3YMIHHS aJMIHICTPAaTHBHOTO TpaBa K ILTICHOI, I[IHHICHO-OPIEHTOBAHO1
CUCTEMU ITPaBOTBOPYOCTI Ta MPABO3aCTOCYBAHHSI.

4. OOTrpyHTOBAaHO CHCTEMOYTBODIOIOUE 3HAYCHHS aJMIHICTPATHBHO-TIPABOBUX
I[IHHOCTEHN SIK OCHOBU CTPYKTYypH Taiy3i. KoHcTaToBaHo, 110 caMe akcioJIOTi4Ha OCHOBA
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3a0e3nedye BHYTPIIIHIO Y3TO/KEHICTh Tay3€BUX IHCTUTYTIB Ta aJanTye€ BITUHU3HSIHY
CUCTEMY TIyOJIIYHOTO YIpaBlIiHHSA (QAMIHICTPYBaHHS) JI0 CYYaCHHX €BPOIMEUCHKUX
CTaHJapTIB y Wil cdepi.

5. Bu3HaueHO Ta PO3KPUTO 3MICT (PYHKIIOHAIBHOIO HAOOPYy aAMIHICTPaTUBHO-
NPaBOBUX ILIHHOCTEW (OpIEHTALIWHOI, PETyJSITUBHOI, IHTETPAaTUBHOI Ta JEriTUMAaLIAHOT
bynkmii). {oBeaeHo, mo iXHIM CHHEPreTUYHUHN TMPOSIB HE JUIIE TApAaHTYE BHYTPIIIHIO
CHUCTEMHY €JIHICTh 1 LIHHICHE HANlOBHEHHs aJMIHICTPaTUBHUX MPOIEAYp, a i 3abe3neuye
30BHILIHIN e(eKT — JEeTITUMAIII0 JIepP>KaBHOI MOJIITUKU Ta 3MIITHEHHS JOBIPH CYCILUILCTBA
10 Cy0'€KTIB BJIaJHUX MTOBHOBAKEHb.

6. 3'scoBaHo, mo OCHOBHMM 3aKOH JepKaBU CIYI'y€ INEPIIOKEPENIOM Ta
aKCIOJIOTTYHOK0 OCHOBOIO ISl aaMIHICTpaTUBHOIO mpaBa. KoHcTaToBaHO, IO TalTy3eBi
IHCTUTYTH Ta NPOUEAYpPU 3a0€3MeUy0Th MPAKTUYHY MaTepiali3alilo KOHCTUTYIIHHUX
IIHHOCTEH, TEPEeBOITUN a0CTPaKTHI AeKIapailii HaBUIIOTO PiBHS y IUIOMUHY IIOJEHHOT
MPaBO3aCTOCOBHOI AiSTILHOCTI CY0'€KTIB BJIQJHUX TOBHOBA)XCHb.

7. BusHaueHO MNPUKIAIHY POJb AJAMIHICTPATHBHOTO TIpaBa SK I1HCTPYMEHTY
Marepiajizailii KOHCTUTYIIHHOTO Jaay. BcTaHOBIEHO, 10 MepeBeIcHHS KOHCTUTYILIHHUX
NPUHUUIIB Yy IJIOMMHY HTPAKTUYHOTO aJMIHICTPYBAaHHS BIIOYBA€THCS 3aBJSIKM CHUHEPTIi
MPOIIENYPHUX MPAaBUJI, YIPABIIHCHKUX PIMIEHh Ta KOHTPOJIbHO-HATISAAOBUX 3aC00iB, K1
OJIOKYIOTh MPOSIBU CBABLUISI OpraHiB MyOJIYHOI BIaJu BJIaay Ta rapaHTYIOTh peaii3allito
npaB 1 cBOOO JIIOAWHU 1 TPOMAJITHUHA.

8.  OOrpyHTOBaHO METOJOJOTIUYHY JOLUUIBHICTh JBOACHEKTHOTO  PO3YMIHHS
aJIMIHICTPaTUBHO-IIPABOBOI akcioiorii. JloBeneHo, 1o ii po3risa y AlaJIeKTUUHIN €JHOCTI
K TPAKTHYHOI CHCTEMH HOPMATHUBHO-3aKPIIUICHUX IIIHHOCTEH Ta $K Mi3HABAIHLHOTO
paKkypcy MpaBOBOi JIOKTPUHM J03BOJIsie 30aaHcyBaTu (OpPMaTbHO-IOPUIUYHI BUMOTH
3aKOHOJIAaBCTBA 13 3arajbHOJIIOICBKUMU €THIHUMHU OPIEHTHPAMHU.

9. Po3pobisieHO Ta OOTpYHTOBAHO 1€papXidHy CTPYKTYPY KaTeropiaJibHOTO amapary
aJIMiHICTPaTUBHO-TIPABOBOI  aKCI1OJNOril, IEHTPAJIbHUM €JIEMEHTOM $IKOi € KaTeropis
WIIHHICTBY», a TMOXITHUMH — KaTeropii «OIlIHKa», «IIHHICHI OpIE€HTAIl», «IpaBOBi
IIHHOCT1», «I[IHHOCTI MpaBa». 3alpolNOHOBaHA CHUCTEMa JO03BOJsi€ 3a0e3MeUunuTu
KOHIICTITYaJIbHY BIOPSIKOBAHICTh MOHATIMHOTO amapaTy aJMiHICTPAaTHBHO-TIPABOBOI
aKc10JIOT1i Ta YHUKHYTH 3MILITYBaHHS KaTeropiil mpaBOBUX MPUHIUIIIB, HOPM 1 LIIHHOCTEH.

10. 3anpomnoHOBaHO aBTOPCHKY TPUPIBHEBY aKCIONOTTUHY MOJENb raiy3i, sika HAOYHO
BIJIOOpakae MUIAX CXOJKEHHS BiJ 3acaJHMY0i METa-I[IHHOCTI BEPXOBEHCTBA IIpaBa 4epes
dbyHIaMeHTanbHe AP0 (JIOJAMHOLICHTPU3M, CIPABEIJIMBICTh, CBOOOY) 10 MPHUKIIAHOIO
THCTUTYIIHHO-TIPOIIEAYPHOTO 1HCTpyMEeHTapito 1i 3abesneueHHsa. JloBeneHo, IO Taka
TpUpPIBHEBA CTPYKTypa Ja€ 3MOTY IIOKPAIIUTH CHPUHHATTSA TMPAaBOBUX IIHHOCTEH,
BUOyAyBaTH IX UITKy BHYTPIIIHIO CYOOpIWHAIII0 Ta MPOCTEKUTH MEXaHI3M iX
JIECKPUIITUBHOTO MEpexoy Y (popmMalibHO-BU3HAUEH] IOPUANYHI IPUTTUCH.

11. AprymMeHTOBaHO IMIEPATUBHUM CTATyC BEPXOBEHCTBA MPaBa SIK META-1IIHHOCTI, 1110
KOHCOJIIIyE Tpiaay IIIHHOCTEH «JIIOJUHOLCHTPU3M — CIPaBeJIMBICTH — CBOOOAa» 1
3a0e3nevyye OCTaTOYHMM Mepexia Taiy3i BiJl JEepKaBOILEHTPU3MY IO CEPBICHOI MOJEII.
KoHcTaroBaHo, 110 1151 KATEropis € TMHAMIYHUM PETYJISITUBHUM OPIEHTUPOM, KU aanTye
MEXaHI13MU BITYM3HSIHOTO MyOJIYHOIO YIpaBJiHHS (aJIMIHICTPYBaHHS) 0 €BPOMEHCHKHUX
CTaH/IapTiB 3aXUCTY MPaB JIOJUHH Ta CIIYTYE 3aXUCHUM KapKacoM JJisi 30epekeHHs OanaHcy
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MDK TyOJNIYHUM I1HTEpPECOM 1 MPHUBATHOIO ABTOHOMIEID OCOOM y KpPU3O0BUX YMOBax
ChOTOICHHSI.

12. OOrpyHTOBaHO JOKTPHUHAJBHUN TMepexil BiA aOCTPAKTHOTO PO3yMIHHS
JIOJIMHOIIEHTPU3MY JI0 HOr0 MPaKTHYHOI MaTepiamzaiii y cdepi myOaiuHoro ynpaBiiHHS
(anMiHicTpyBaHHs). BHU3HaueHo, 10 3aBASKH BITUM3HSAHIA peopMi aaMIHICTPATHUBHOI
MIPOIIEYPH Ta aJarTarii €BPOIEHChKUX CTaHIAAPTIB good governance, 3MICT 1Ii€i IIHHOCTI
TpaHC(POPMYBABCS y CHUCTEMY MPOIEAYPHHUX TrapaHTid mpuBaTHUX oci6. Lle mo3Bommio
MOJI0JIaTH TPAJAULIMHUN 1H(pOpMAIiITHO-TpaBOBU AucOaNaHC y BIAHOCHHAX «JepiaBa —
0co0a» Ta TMEpeBECTH B3aEMOJII0 BIAIU 13 T'POMAISHCHKUM CYCHUILCTBOM Ha 3acajiu
B3a€EMHOI MOBAr, NiJ3BITHOCTI Ta CEPBICHOTO 0OCITyTrOBYBaHHH.

13. Konuenrtyami3oBaHO CHPABEAJIUBICTh SIK CYTHICHHH KpUTEpid JEriTUMHOCTI
myOJIIYHOTO YIpaBiIiHHA (aJIMIHICTPYBaHHS), 110 MPOTHJIE MTPAaBOBOMY CYO'€KTHBI3MY Ta
TUCKpuMiHamii. BcraHoBimeHo, 1o IHTerpamis 1Ii€i I[IHHOCTI Yy IIpolecyallbHe
3aKOHOJIAaBCTBO 3a0e3neuye rnepexia BiJl GOpMaabHOTO JTOTPUMaHHS «OYyKBH 3aKOHY» [0
3a0e3MeueHHs] CyTHICHOI MPaBOMIPHOCTI BIagHuX pimeHb. e rapantye HanidHuil 3aXuct
MpaB MPUBATHHUX OCI0 y MEXax peanmizallii Aep»aBoio i JUCKPELIMHUX MOBHOBAXXEHb Ta
BUCTYIIA€ 1HCTPYMEHTOM 3aIl00iraHHs JIe€CTPYKTUBHUM MpOSIBAM aJMIHICTPATHUBHOIO
CBaBULJIS.

14. KoHuenryamizoBaHo CBOOOAY $K NIPaBOBUH IMIEpaTHB HEAOTOPKAHHOCTI
npuBaTHOi cdepu ocodu y i BigHOCHMHAX 13 CyO'eKTaMu BIAJHUX TTOBHOBAXCHb.
BcTranoBneHno, 1o mepeBeleHHS Il1€i MIHHOCTI y MPaKTUYHY IUIONIUHY MyOJIYHOIO
yOpaBiiHHSA  (aJAMIHICTPYBAaHHS) BHMAara€e CyBOpPOro MIiANOPSAKYBaHHS  OyIb-sIKUX
OOMEXyBaJIbHUX  3aXO/liB  KPUTEPIsIM  MpaBOBOi  mepeadadyyBaHOCTI Ta  TECTy
nponopiitHocTi. JloBeaeHo, o TaKuil MiIx1] MiHIMI3y€ PU3UKH 3JI0BKUBAHHS TUCKPEIIEI0
Ta € OCHOBHUM 3aMI001KHUKOM MTPOTH HEOOTPYHTOBAHOTO 3BYKEHHSI ITPaB 1 CBOOOI JTIOUHU
M1]] 4ac MOJ0JIaHHS CYYaCHUX O€3MEeKOBUX Ta TEXHOJOTTYHUX BUKIIUKIB.

15. JloBegeHO  JOLUIBHICT  3aCTOCYBaHHSA  JBOBUMIPHOTO  (BEpPTHKAJIbHO-
TOPU30HTAJILHOTO) aHalli3y akciojoriyHoi cTpykTypu ramy3i. KoncraroBano, 1110
JeueHTpamsanis nyoaiyHoi Biagu 3Mminlye (OKyc peanizamii  JIOJUHOLEHTPUYHUX
CTaHJApTIB Y TJIOMIMHY MICIIEBOTO CAMOBPSAYBaHHS Ta O€3MmocepeIHbO1 B3aEMO/I1i OpraHiB
MICIICBOTO CAMOBPSAYBaHHs 13 4Jl€HAMU TEPUTOpIaIbHUX T'pomaa. BcraHoBieHO, IO
e(EeKTUBHICTh aMIHICTPAaTUBHO-IIPABOBOI'O PETYIIOBAaHHS Ha MICIIEBOMY PiBHI BiIHEJJaBHA
BUMIPIOETBCSI HE O0OCATOM iXHIX MOBHOBa)XEHb, @ PIBHEM PEaJbHOIO 3aJIy4YCHHS YJICHIB
TEPUTOPIATBLHUX TPOMAJI IO YIMPABIIHCHKUX MPOLECIB Ta BIAKPUTICTIO CYy0'€KTIB BIaJHUX
MTOBHOBAXEHb.

16. Busnaueno crneuudiky MpaKTUYHOI peamizamili aJMIHICTPaTUBHO-IIPABOBUX
IIHHOCTEH ITi yac Aii mpaBOBOIo PeXKUMy BOEHHOTO cTaHy. ChopMynp0BaHO KOHIICIIIIIIO
TUMYACOBOI 1€papXI4HOT PECTPYKTypH3allii rajy3eBoi akciojiorii, 3a sKoi 00 €KTHUBHE
BUCYHEHHS Ha IMEpeAHii IJIaH IHTEPECIB HAI[lOHAIbHOI O€3MeKH HE MOBMHHO PYHHYBaTH
JTOMHOIIEHTpUYHUN Tiaxia. KoncraToBaHo, 1110 30epeKeHHs] CYTHICHOTO siipa CBOOOIH 1
CIPaBEIJIMBOCTI Yy KPU3OBUU Tepiof MOpsMO  3ajJekuTh Big  Oe3mepebiitHoro
(GyHKIIOHYBaHHS 1HCTUTYTIB MPABOCY/I/I T4 CyBOPOTO JOTPUMAHHS CyO'€KTaMU BIATHUX
MTOBHOBa)XEHBb KPUTEPIiB AOLUIBHOCTI 1 MPOMOPIIIHHOCTI OYIb-IKUX CYCIIILHUX OOMEKCHbD.

17. JoBeneHo, 1o €Bporneichka mpaBoBa Tpaauilis Ta BUMpallboBaH1 opraHamu Pamu
€Bponu CTaHIAPTH MYOJIIYHOTO YIpaBIiHHA (aIMIHICTPYBAaHHS) CIYT'YIOTh HOPMATHBHO-
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[IHHICHUM OpIEHTHPOM It pedopMyBaHHS YKPaiHCHKOTO aaMIHICTPATUBHOTO IIpaBa.
BcranoBneno, mo inTerpamiss mnpaktuku €CIIJI Tta cranmaptiB good governance B
HAI[lOHAJIbHE  TPAaBO3aCTOCYBAHHA  JO3BOJIMJIA  TOJONATH  PAISHCHKY  CHAALIUMHY
aJIMIHICTpaTUBHOrO maTepHaiizMy. KoHcTaTroBaHo, 110 MEpEeTBOPEHHS CTaHAApPTIB OO
MPO30POCTi, BMOTHBOBAHOCTI PIllIEHh Ta MpaBa 0COOM OYTH 3aCTyXaHOK Ha MOBCSKJCHHI
MOJIOKEHHS BITYU3HSIHOTO 3aKOHOJIaBCTBA 010 JIMIHICTPATUBHUX MPOIIEAYD € BAXKIUBUM
MOKa3HUKOM aJIanTailii yKpaiHCbKOI CUCTEMH IMyOJIIYHOTO YNpaBiHHA (aAMIHICTPYBaHHS)
710 €BPOTIEUCHKHUX CTAaHIAPTIB 3aXHUCTY MPaB JIOAUHU.

18. KoncraroBano, 1o 3akoH Ykpainu «IIpo anMiHiCTpaTUBHY IPOLIETYPY» BUCTYIIAE
HOPMATHBHUM SIIpOM MPAKTHUYHOI Marepianizalii €BpONeHChbKUX MPAaBOBUX LIHHOCTEH.
BcranoBiieHo, 1o Iied 3aKOHOJABUMM aKT 3a0e3nedye peaibHy JIETITUMIZAIiio Ta
rapMOHI3AI[I}0 BITUM3HSHOTO PETYJIOBaHHA 13 MPAaBOBUMH CTaHAApTaMu €BpONEHCHKOro
Coro3y. JloBemeHo, 10 CUCTEMHE BTUICHHS HOTO MPHUIHUCIB TpPaHCPOPMYE IiSITBHICTH
opraHiB myOJIlYHOI BJQaXW Ha 3acajax IPO30POCTI Ta IMiA3BITHOCTI, IMEPETBOPIOIOUU
€BPONEICHKY CEpPBICHY MapaaurMy Ha MOBCSKICHHY IOPHUAMYHY PEabHICTh YKPAiHCHKOTO
CYCIIJIbCTBA.

19. OOrpyHTOBaHO METOJOJIOTIYHY JAOLUIBHICTh IHTErpamii akcioJOriyHOro Ta
(GYHKIIOHATBFHOTO MIIXO/IB y JOCIIDKEHH] Tally3l aJMIHICTPaTUBHOTO TpaBa YKpaiHw.
BceranoBiieHo, mo (QyHKIIT aAMIHICTPaTUBHOTO IpaBa (peryysTUBHA, OXOPOHHA, 3aXMCHA)
nepeObyBarOTh 'y TMOBHIM CcyOOpAWHAIl Big HOro IHHICHOTO sijpa, 3a0e3mneuyrodn
MaTepianizaiilo ocTaHHboro. KoncraroBaHo, 1o 6€3 4iTKOro akCioJIOriyHOro HAlOBHEHHS
¢GyHKLIi MpaBa BTpAayalrOTh CBIA T'YMaHICTUYHHMA OPIEHTHP, MEPETBOPIOIOYUCH HA CYTO
TeXHIYHUN  IHCTPYMEHT  JEpKaBHOTO MPUMYCy 4YM  MyOJIYHOTO  yIpaBIIHHS
(anMiHICTpYBaHHS).

20. KomruiekcHO OOTpYHTOBAHO aBTOPCHKY KOHIIEMINIIO aJMiHICTPAaTUBHO-IIPABOBOT
aKcioJorii, iKa 3aBeplly€e TEOPETUKO-TPUKIIATHE TOCHIKEHHS, IEMOHCTPYIOUN MPSIMUNA
nepexig Bix (GyHIaMEHTaIbHUX  (PUIOCO(CHKO-PABOBUX 1€ A0 MPUKIATHHUX
THCTPYMEHTIB 3aXHCTY MPaB JIOIMHU. JloBeeHO, 10 115 KOHIEMIIS HE € CYyTO aOCTPAKTHOIO
MOJIEITI0, @ 00 €KTUBYETHCS Y TPHOX B3aEMOMNOB’SI3aHUX BUMIpAX: JTOKTPUHAIBHOMY (SIK
METO/OJIOTIYHA  MATpHIl  JemarepHaiizamii  IOpUANYHOI  HAyKu), HOPMATHUBHO-
IHCTUTYLIHOMY (SK MiHHICHA OCHOBa 3akoHy VYkpainu «llpo aamiHicTpaTUBHY
IpOLEAYPY», 3aKOHOJABCTBA MPO JACLEHTPATI3AIlil0 Ta BOEHHUN CTaH) Ta MPAKTUYHO-
pPEryJIATUBHOMY (4Yepe3 IMIUIEMEHTAIlII0 TECTY MPOIOPIIHHOCTI Ta CTaHAAPTIB J0OPOro
BpSyBaHHS Yy IMPaBO3aCTOCOBHY /ISUIBHICTh OpraHiB NyOJIIYHOI BIAJH, TPAKTHKY
Bepxonoro Cyny ta KonctutymiitHoro Cyay Ykpainu). Pe3tomoBaHo, 110 TpakTH4YHA
peanizallis 11€i KOHUEMIil Y BITYU3HSIHOMY 3aKOHOJABCTBI Ta CYJIOYMHCTBI € Ba)KJIMBOIO
YMOBOIO YCHIIITHOTO BUKOHAHHS Y KPaiHOIO €BPOIHTErPAIITHIX 3000B's13aHb 1 30epeKeHHS
JIOJIMHOIEHTPUYHO1 1IEHTUYHOCTI HAIlIOHAJIBHOTO MpaBa.
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AHOTALIA

Manopuuenxo K. B. AIMIHICTpaTUBHO-TIPABOBA aKCIOJIOT1s: TEOPETUYHI KOHLIETIIIT Ta
iX mpakTU4Ha peanizailig B cydyacHiil Ykpaini. — KBamidikariiina HaykoBa mpailsi Ha IpaBax
PYKOIIUCY.

Hucepraiiis Ha 3100yTTS HAyKOBOI'O CTYINEHS JOKTOpa IOPHUAMYHUX HAyK 3a
cnemianpHicTIO 12.00.07 «AaMmiHICTpaTUBHE TMpaBo 1 Tporec; (iHAHCOBE MIPaBo;
iHpopMariiiine mnpaBo». — OJecbKuUi Jep)KaBHUN YHIBEPCHUTET BHYTPIIIHIX CIpaB
MinicTepcTBa BHYTpIllIHIX cripaB Ykpainu, Oneca, 2026.

Y gucepramii  BUPIIMIEHO BaXKJIMBY HAyKOBY MpoOJEeMy Cy4yacHOI HayKu
aAMIHICTPaTHBHOIO TIpaBa, IO TOJSITa€ B PO3POOJEHHI  IIITICHOI  KOHIIETIi
aJMIHICTPAaTUBHO-IIPABOBOI aKCIOJOT1I SK CaMOCTIHHOIO HampsMy Tally3eBOi HayKH.
KoHnemniss oxorutoe i MOHATIHO-KaTeTOpiaibHUIN amapar, MpeAMeT 1 METOOJOTIYHI
3acajy, CUCTEMY aJMIHICTPAaTUBHO-IIPABOBUX IIHHOCTEH, iX i€papxito, 3aKOHOMIPHOCTI
B3a€MO/II1 3 IPUHLIUIIAMH, QYHKIISIMU Ta IHCTUTYTaMU aMIHICTPAaTUBHOTO MpPaBa, a TAKOX
MEXaHI3MHM peajizailii y mpaBoTBOpYii 1 TPaBO3aCTOCOBHIM MISUIBHOCTI.

CdopmoBaHO 1UIICHY KOHIIEOIIIO aJMIHICTPATUBHO-IIPABOBOI aKCiOJIOTii, IO Ja€
3MOTy IHTEPIPETYBaTH raidy3b K IIHHICHO 3yMOBIIEHUN MEXaH13M PEryIIOBaHHS IMy0JIidHO-
BIIaJHUX BIJHOCUH. OOIPpyHTOBAaHO I1HHOBALIMHUN MOCTHITHULBKAN pPaKypc aHali3y
aJIMiHICTPaTUBHOTO TIPaBa Kpi3b MPU3MY CHCTEMHU HOTO IIHHOCTEH, SIKi BU3HAYAIOTh 3MICT
rajqy3eBUX IHCTHTYTIB, HalpsM IPABOBOTO pEryJjloBaHHSI Ta KpuTepli Bepudikari
JISUTBHOCT1 CyO’€KTIB MyOiuHOi Biagu. J{OBeI€HO 3MiHY JOKTPUHAIBLHOI MapajaurmMu 3
BY3bKO-HOPMATUBICTCHKOT Ha I[IHHICHO-OPIEHTOBaHY (CEpPBICHY), y MEXaxX SKOi JIIOJAUHA
PO3MIISAAETHCS HE SIK 00’ €KT YIMPABIIHCHKOTO BIUIMBY, a sIK HaWBHIIA ITPaBOBa I[IHHICTh Ta
Cy0’€KT B3aEMOIII 3 IePKaABOIO.

Bcranosieno, 110 aJIMIHICTPATUBHO-TIPABOBI IHHOCTI BUKOHYIOTh
CHUCTEeMOYTBOPIOIOUY (PyHKIIII0, 3a0e3Meuyroud BHYTPIIIHIO Y3TOKEHICTh I1HCTUTYTIB
raiy3i. BuokpemsieHO Ta cxapaKTepu3oBaHO iXHI OCHOBHI (yHKIi: OpieHTaIliiiHy,
PEryJsITUBHY, IHTErpaTUBHY Ta JETITUMALliHy. AKCIOJOTIYHMIA (QYyHIaMEHT ramys3i
O0e3nmocepelHbO  BUIUIMBAE 3 KOHCTUTYLIMHUX HOPM, IO JO3BOJSE PO3IIISIATH
aJIMIHICTpaTUBHE NIPaBo K (GopMy mpolenypHoi konkperuszauii Koncruryuii Y kpainu.

OOrpyHTOBaHO, IIO MPUHIUI BEPXOBEHCTBA IpaBa B CHUCTEMI aMIHICTPaTHUBHO-
MPaBOBOi aKCi0JIOTii BUKOHYE (PYHKIIIFO IHTETPYIOUOi MeTa-1liHHOCTI. BiH moeanye B cobi
KOHCTUTYL1MHI 3acajd, OCHOBOIIOJIOXHI ITpaBa JIOJUHU 1 CTaHAApTH J0OPOro BpsAyBaHHS.
ApPrymMEHTOBaHO, IO 3MICT I[bOTO IPHUHIIUITY JUHAMIYHO EBOJIOLIIOHYE IIiJ] BILIMBOM
npaktuku Koncruryuitnoro Cyny Ykpainu, €Bponeicbkoro cyay 3 mpas JIOAUHH, @ TAKOXK
BUKIIMKIB BOEHHOrO cTaHy. JlOBeleHO, 110 BEPXOBEHCTBO IpaBa CUCTEMHO Y3TOJIKY€E
aKCI1OJIOT1YHY Tpiajly — JIIOAUHOIIEHTPU3M, CIIPABEJIMBICTh 1 CBOOOY.

3anponoHOBAaHO  HOBMM  ABOBUMIPHMM  MiAX1 A0  aHami3y  LIHHOCTEH:
3arajJbHO/IEpXaBHUNM 1 JokanbHUK. OOrpyHTOBaHO, M0 B YMOBax JeleHTpalizarlii
peanizallig akciOJOTiYyHOI Tplajy HAWIOBHIIIE BUSABISETbCS Ha PIBHI TEPUTOPIAIBHUX
rpoman. lle mo3Bommno cdhopMmyBaTh TeopeTHUHYy 0a3zy UL MEpPeXonay  Bif
JePKABOIGHTPUYHOI 70 CEpPBICHOI MOJIeNIl  yOpaBIiHHA Ha PIBHI  MICIIEBOTrO
CaMOBPSIyBaHHS.
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JloBeeHo, 10 €BpONEHChKa MpaBOBa TPAIUIlisA Ta BHUMpAIbOBaHI opraHamu Pamu
€BpoIK CTaHAAPTU MYOJIIYHOTO YIpaBIiHHS (aIMIHICTPYBaHHS) CIYTYIOTh HOPMAaTHBHO-
[IHHICHUM OpPIEHTUPOM IS pePOpMyBaHHS YKPAiHCHKOTO aJMiHICTPaTUBHOIO IIPaBa.
Bcranosneno, mo inrterpamis mnpaktuku €CIUI Ta crampaprtiB good governance B
HAI[lOHAJIbHE  TPAaBO3aCTOCYBAHHA  JIO3BOJIMJIA  TOJONIATH  PAJSHCHKY  CHAALIUHY
aJMIHICTPaTUBHOTO TaTepHanizMy. KoHcTaTroBaHO, 10 MEPETBOPEHHS CTAaHAApPTIB IMO0
MPO30POCTi, BMOTHBOBAHOCTI PIllIEHb Ta MpaBa 0COOM OYTH 3aCTyXaHOK Ha MOBCSKIEHHI
MOJIO’KEHHS BITYM3HSHOTO 3aKOHOAABCTBA LI0I0 aMIHICTPATUBHUX MPOLEAYP € BaXKINBUM
MMOKA3HUKOM ajanTallii yKpaiHChKOi CUCTEeMHU MyOJIIYHOTO YIpaBJiHHS (aIMIHICTPYBaHHS)
710 €BPOIEHCHKUX CTaHAPTIB 3aXUCTY MPaB JIIOJINHHU.

KoncraroBano, mo 3akoH Ykpainu «IIpo aaMiHICTpaTHBHY MPOIEAYPY» BUCTYIAE
HOPMATHBHUM SJIpOM MPAKTHUYHOI Marepianizalii €BpOnelChbKUX MPaBOBUX IIHHOCTEH.
BcranoBneno, mo el 3aKOHOMABUMM aKT 3a0e3mnedye peanbHy JICTITUMIZAIliio Ta
rapMOHI3AIlII0 BITUU3HSHOTO PETYJIOBAaHHA 13 MPABOBUMH CTaHAapTaMu €BpOINEHCHKOro
Corozy. JloBeneHo, 110 CHUCTEMHE BTUICHHSI HOrO MPUIHUCIB TPaHCPOPMYE isIBHICTH
opra”iB myOJIYHOI BJIaM Ha 3acajax MPO30POCTI Ta MIA3BITHOCTI, MEPETBOPIOIOYU
€BPOMNEHCHKY CEpPBICHY MapaJurMy Ha MOBCSIKICHHY IOPHANYHY PEAbHICTh YKPAiHCHKOTO
CyCHLIbCTBA.

OOrpyHTOBaHO  METOJOJOTIYHY JOLUIBHICTh IHTErpalii akcioJIOriyHOTO  Ta
(GYHKIIIOHATBHOTO MIAXOMAIB y JMOCIIHKEHHI Taimy3l aJAMIHICTpaTUBHOTO MpaBa YKpaiHM.
Bcranosneno, mo ¢yHKIIT aAMiHICTpaTUBHOTO IpaBa (peryssTHBHA, OXOPOHHA, 3aXHUCHA)
nepe0yBalOTh y MOBHIA CyOOpJMHAIll B WOro IIHHICHOrO sjpa, 3a0e3Nneuyrouu
Marepiajizalliro octTaHHporo. Koncraropano, 1mo 6e3 4iTKOro akcioJIOrYHOTO HArlOBHEHHS
¢GyHKLIi MpaBa BTpayvyalOTh CBIA T'YMAaHICTUYHHMA OPIEHTHP, MEPETBOPIOIOYUCH HA CYTO
TeXHIYHUN  IHCTPYMEHT  JEpKaBHOTO MPUMYCy YM  MyOJIYHOTO  yIPaBIIHHS
(aamiHICTpYBaHHS).

KoMmrmiekcHO 0OTpyHTOBaHO aBTOPCHKY KOHIICMIIIO aJMIHICTPaTUBHO-IIPABOBOT
aKcioJyorii, fKa 3aBepIIy€e TEOPETUKO-TPUKIIATHE TOCHIKEHHS, TEMOHCTPYIOUN MPSIMUIA
nepexii Bl (pyHIaMEHTadbHUX  (PUIOCOPCHKO-IPABOBUX 1€ 10 MOPUKIAJHUX
THCTPYMEHTIB 3aXHCTY IIPaB Jt0AMHU. Jl0BEIeHO, 110 11 KOHIIETIIIS HE € CyTO a0CTPaKTHOIO
MOJIEJUTIO, @ 00 €KTUBYETHCS Y TPHOX B3aEMONOB’SI3aHUX BUMIpaxX: JTOKTPUHAIBHOMY (SIK
METOJIOJIOTIYHA  MATpHUIl  JenaTepHaii3alii  IOpUAWYHOI  HAyKH), HOPMATHBHO-
IHCTUTYLIIMHOMY (SIK I[IHHICHa OCHOBa 3akoHy VYkpainu «lIpo anmMiHiCTpaTHBHY
MpOLIENYPY», 3aKOHOAABCTBA IPO JELEHTPATI3alli0 Ta BOEHHUI CTaH) Ta MPaKTHUYHO-
PEryJsSTUBHOMY (Yepe3 IMIJIEMEHTAIlII0 TECTy MPOIOPIIIHHOCTI Ta CTaHJAPTIB J100pOTO
BpSyBaHHSA Y IMPABO3aCTOCOBHY JISUIBHICTH OpraHiB NYyOJIIYHOI BIAaaH, NPAKTHKY
BepxoBnoro Cyny ta KoncturymiitHoro Cyny Ykpainu). PesromoBaHoO, 110 TpakTU4YHA
peamizarlis 11€i KOHLENIii Y BITYM3HIHOMY 3aKOHOJABCTBI Ta CYJOYMHCTBI € Ba)KIMBOIO
YMOBOIO YCHIITHOTO BUKOHAHHS Y KPAiHOIO €BPOIHTErpaLlTHUX 3000B's13aHb 1 30€peKeHHS
JIFOIMHOIICHTPUYHOI 1ICHTUYHOCT1 HAI[IOHAJIBLHOT'O TTpaBa.

Kniwwuosi cnosea: ny6OniuHe yNpaBiiHHSA, NyOJIYHUN 1HTEpeC; aaMIHICTpaTHUBHA
TISUTBHICTB;,  aAMIHICTPAaTUBHI  MPONEAYpPH; AaJAMIHICTPATHBHI IOCIYTH; TMPUHIIAIH
aMIHICTPAaTUBHOI'O TIpaBa; MPAaBOBl IIHHOCTI; AaKCIOJOTIYHUM TMIIX1d; €BpomehchKa
1HTerparis; 100pe BpsayBaHHs (good governance).
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SUMMARY

Mandrychenko Zh. V. Administrative Axiology: Theoretical Concepts and Their
Practical Implementation in Modern Ukraine. — Qualifying scientific paper on the rights of
the manuscript.

Dissertation for the degree of Doctor of Law, specialty 12.00.07 «Administrative Law
and Procedure; Financial Law; Informational Law». — Odesa State University of Internal
Affairs of the Ministry of Internal Affairs of Ukraine, Odesa, 2026.

This thesis addresses an important scientific problem in contemporary administrative
law, namely the development of a comprehensive concept of administrative-legal axiology
as an independent branch of the discipline. The concept encompasses its conceptual and
categorical framework, subject matter and methodological foundations, the system of
administrative-legal values, their hierarchy, the patterns of their interaction with the
principles, functions and institutions of administrative law, as well as the mechanisms for
their implementation in law-making and law-enforcement activities.

A holistic concept of administrative-legal axiology has been formed, enabling the field
to be interpreted as a value-driven mechanism for regulating public-power relations. An
innovative research perspective for analysing administrative law is substantiated through
the value system that determines the content of sectoral institutions, the direction of legal
regulation and the criteria for verifying the activities of public authorities. The study
demonstrates a shift in the doctrinal paradigm from a narrow normativist approach to a
value-oriented (service-based) approach. Within this approach, the individual is not viewed
as an object of managerial influence, but as the supreme legal value and a subject of
interaction with the state.

It has been established that administrative-legal values play a system-forming role,
ensuring the internal consistency of the institutions within the field. Their primary functions
have been identified and characterised as orientational, regulatory, integrative and
legitimising. The axiological basis of the field originates directly from constitutional norms,
enabling administrative law to be considered a form of procedural realisation of the
Constitution of Ukraine.

The principle of the rule of law within the system of administrative-legal axiology has
been substantiated as an integrating meta-value. This principle combines constitutional
principles, fundamental human rights and standards of good governance. It is also argued
that the content of this principle evolves dynamically under the influence of the
jurisprudence of the Constitutional Court of Ukraine and the European Court of Human
Rights, as well as the challenges posed by martial law. It is proven that the rule of law
systemically harmonises the axiological triad of anthropocentrism (human centrism), justice
and freedom.

A new, two-dimensional approach to analysing values is proposed, distinguishing
between national and local levels. It is proven that, under conditions of decentralisation, the
realisation of the axiological triad is most fully realised at the level of territorial
communities. This has enabled the formation of a theoretical framework for transitioning
from a state-centric to a service-oriented model of governance at the local level of self-
government.

It has been demonstrated that the European legal tradition and the standards of public
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administration developed by the Council of Europe serve as a normative and value-based
benchmark for the reform of Ukrainian administrative law. It has been established that the
integration of the case law of the European Court of Human Rights and standards of good
governance into national legal practice has made it possible to overcome the Soviet legacy
of administrative paternalism. It has been noted that the incorporation of standards regarding
transparency, the reasoned nature of decisions and the right to be heard into the day-to-day
provisions of domestic legislation on administrative procedures is an important indicator of
the adaptation of the Ukrainian system of public administration to European standards of
human rights protection.

It has been established that the Law of Ukraine ‘On Administrative Procedure’
constitutes the normative core of the practical implementation of European legal values. It
has been established that this legislative act ensures the effective legitimisation and
harmonisation of domestic regulation with the legal standards of the European Union. It has
been demonstrated that the systematic implementation of its provisions transforms the
activities of public authorities on the principles of transparency and accountability, turning
the European service-oriented paradigm into an everyday legal reality of Ukrainian society.

The methodological expediency of integrating axiological and functional approaches
in the study of the field of administrative law in Ukraine has been substantiated. It has been
established that the functions of administrative law (regulatory, protective, and defensive)
are entirely subordinate to its core values, ensuring the realisation of the latter. It is noted
that without a clear axiological foundation, the functions of law lose their humanistic
orientation, becoming a purely technical instrument of state coercion or public
administration.

The author’s concept of administrative-legal axiology has been comprehensively
substantiated, thereby bringing this theoretical and applied research to a conclusion and
demonstrating a direct transition from fundamental philosophical and legal ideas to applied
instruments for the protection of human rights. It has been demonstrated that this concept is
not a purely abstract model, but is manifested in three interrelated dimensions: doctrinal (as
a methodological framework for the depaternalisation of legal science), the normative-
institutional dimension (as the value foundation of the Law of Ukraine ‘On Administrative
Procedure’, legislation on decentralisation and martial law) and the practical-regulatory
dimension (through the implementation of the proportionality test and standards of good
governance in the law enforcement activities of public authorities, and the practice of the
Supreme Court and the Constitutional Court of Ukraine). It is concluded that the practical
implementation of this concept in domestic legislation and the judicial system is an
important prerequisite for Ukraine’s successful fulfilment of its European integration
commitments and the preservation of the people-centred identity of national law.

Key words: public administration; public interest; administrative activity;
administrative procedures; administrative services; principles of administrative law; legal
values; axiological approach; European integration; good governance.
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