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Mepkynosa B.O.
0. 10. H., npogecop, npoghecop rxaghedpu KpuminaibHo2o npasa ma kpuminonozii OJfYBC

BU3HAUYEHHS OCOBJIUBOCTEM 3MICTY TA CYTHOCTI CACTEMHOI'O METOJIY TAKOI'O
CTUMYJIIOIOYOTIO MIZKKAUCHUTIJIIHAPHOI'O IHCTUTYTY, SIK 3BIJIbHEHHSI B1J]
KPUMIHAJIBHOI BIIIIOBIJAJIBHOCTI

[HTeHcrBHE pedopMyBaHHs KPUMIHATBHOTO Ta KPUMIiHATBLHO-TIPOIIECYATBHOTO 3aKOHOAABCTBA Y KpaiHU MOCHITIOE
aKTyalbHICTh GOPMYyBaHHS JI€BOT CHCTEMH METOJIIB BUPIIICHHS! HAYKOBUX 3aBJaHb SK TaKOI CYKYITHOCTI MPHHAOMIB
(crtoco0iB) HAYKOBOTO JTOCHIKEHHS, 0 JTO3BOJISIE 00 €KTHBHO Ta €(DEKTUBHO 3/IMCHUTH MPAKTUYHE Ta TEOPETUIHE
3aCBOEHHS JIOBOJII CKIIAMHOI AiMCHOCTI. B JOKTpHHI KpUMIHAIBHOTO TpaBa IMOJAOBKYETHCS MTUCKYCisI MO0 TOTO, U
Ma€ JIOCHIHUK JOTPUMYBATHCS SIKOICh NMEBHOI CUCTEMH METO/IB, sIKa € OUIBII THIIOBOO IS TOCHIIKeHb KpHMiHa-
JHHO-TIPABOBOTO XapakTepy, Y Hayka KpUMiHAJIBHOTO MpaBa Ma€ MOCTYIOBO HAaNpamnbOBYBaTH CBOIO BIAaCHY Me-
TOJIOJIOTIF0 IOCHipKeHHS. ToX iCHYIOTh SIK IPUOIYHUKA JOTPUMAHHS MEBHOTO MEPEeNiKy BIACHUX CaMOIOCTATHIX
METOIIB JIOCHIPKEHHSI KPUMIHAIBHO-TIPABOBHUX MPOOIIeM, IOIUIBHICTh BHKOPUCTAHHS SIKMX 0a3y€eThCsl Ha THITOBOCTI
Ta MOLIMPEHiN MPaKTHILi 3aCTOCYBaHHA, TaK 1 MPUOIYHUKKA TBOPUOro, He 0OMEKEHOr0 BUKOPHCTaHHS METOAIB J0-
CITiIPKEHHS Pi3HUX PiBHIB ((PiT0cOPCHKOT0, 3aralbHOHAYKOBOT0, KOHKPETHO-HAYKOBOTO TOIIIO).

He MeHIIT B&YKJIMBOIO € METOAMKA JIOCIIKSHHS MPAaBOBOi CKJIAZ0BOI PO3risIyBaHoro inctutyty. Came Haie-
»KHa CHCTeMa METOIB HayKOBOTO JOCIi/PKEHHS YHHHOTO 3aKOHO/JABCTBA y cepi 3acToCyBaHHS 3BUIBHEHHS Bif
KPUMIHAIIbHOI BiAMOBIAILHOCTI Ma€ CIPUSATH BUSABICHHIO B HbOMY NIEBHUX MPOTAJIUH, KOJi3il, HAIaHHIO ITEBHUX
MIPOTIO3HITIH II0JI0 BAOCKOHAJICHHS 3MICTYy YHHHHX MPABOBUX HOPM, (DOPMYITIOBAaHHIO HOBUX 3aKOHOMABUHX Je(i-
HIL[I}, BIiAMOBITHHUX MOHATH (KaTETOpil), 3aca]] KpUMIHAJILHOTO ITPABOCY IS,

HemockoHanicTh 3aKOHOJABCTBA, B CBOIO UEPTy BiTBOPIOETHCA y MPOOJIEMax MPaBo3aCTOCOBHOI MPAKTUKH (Ha
CTaJi1 TOCYI0BOTO PO3CIiAyBaHHS, Mijl Yac CyJ0BOTO PO3IIISAY CIIPABU Ta YXBAJICHHS PIlICHHS MIOA0 3BiTbHEHHSI
BiJI KpUMIHAIBHOI BiJIIOBIaLHOCTI). BUBUEHHS CTATHCTUYHUX JAHHUX IMPABO3aCTOCOBHOI MPAKTHKH SIK MO YKpa-
iHI B LIIOMY, TaK i M0 OKPeMUM i perioHaM (1070 KiJIbKICHUX Ta SKICHUX MOKa3HUKIB 3aCTOCYBaHHs 3BiIbHEH-
HS BiJl KpUMIHAJIBHOI BiAMOBIAaIbHOCTI, OCOONMBOCTEH JOCYIOBOTO PO3CIiAyBaHHS, KIIBKOCTI Ta 0COOIMBOCTEMH
3MICTY CKIIaaHHS MPOKYPOPOM KIIOTIOTAHHS PO 3aCTOCYBAHHS 3BUTRHEHHS BiJl KPUMIHAIBHOI BiIMOBITAIBHOCTI
Ta HaNpaBJCHHS IX 0 Cyly, KOHKPETHOTO 3MICTY YXBall Cy/y NP0 3aCTOCYBaHHS 3BIJIbHEHHS Bill KpUMiHAJIBHOT
BiJIMOBIIaJIbHOCTI 11010 HETIOBHOJITHIX, 30KpeMa B YaCTHHI 3aCTOCYBaHHS MPUMYCOBUX 3aXOJliB BUXOBHOTO Xa-
pakTepi 0 HETIOBHOJITHROI 0COOM SK HEBII €MHOI CKIAJA0BOi 3BUILHEHHS HEMOBHOJITHBOTO BiJl KPHMIiHAIBHOI
BIJIMOBIIaJIbHOCTI) , - BHUMAararTh [IEBHOTO METOJOJIOTIYHOIO MiXOMy, Kl CTaB OM OCHOBOKO JUISI OTPUMAaHHS
iH(pOpMaIii o0 AKICHUX Ta KiINbKICHUX XapakTePUCTUK B JAHOMY IMHTaHHI, HaJaB OW MOXKIIUBICTh BU3HAYUTHUCS
13 TEHACHIISIMHU B cepi peaizallii MiXKrary3eBoro iHCTUTYTY 3BUIBHEHHS Bijl KpUMIHANBHOT BiAIOBITAIEHOCTI.

OTxe, BU3HAUCHHS OCOOTMBOCTEH 3MICTy Ta CYTHOCTI CHCTEMHOTO METOAY TaKOT'O CTHUMYJIIOI0UOTO MiXKIHCITH-
TUTIHAPHOTO IHCTUTYTY, SIK 3BUILHEHHSI Bl KpUMIHAJIBHOT BiIIIOBIIaJIBHOCTI € aKTyaJIbHUM Ta BAXKJIUBUM.

3BEepHEHHSI JI0 CHIMKIIONENYHUX CIOBHHKIB, SIKI CYTTEBO PI3HATHCS 332 XapaKTepOM TIYMAUYCHHS Ta CIIPIMY-
BaHHSM, HAJA€ MiJICTaBH IS y3araJbHEHOTO PO3YMIHHS 3MICTy Ta CYTHOCTI Takoi Kareropii sk «cucreMay. Tiy-
MaueHHsI bOTO CJIOBa, BUXOASYM 3 chepu HOro 3aCTOCYBaHHS, IpaMaTHYHOI Ta CTIJIICTUYHOI XapaKTEPUCTHKH,
(pazeoa0riyHOro 3B’A3KY i3 IHIIMMH CIIOBaMH, BUXOASAYH 3 TPUBAJIOCTI IUIIXY HOTO CTAaHOBJIEHHS Ta PO3BUTKY SIK
MEBHOT KaTeropii TOII0, CBiYaTh MPO MEBHY €HICTh PO3YMIHHS TOTO, IO CHCTEMA - 1Ie IEBHUN MOPSIIOK Y PO3Ta-
IIyBaHHiI 9orochk (y 3B 513Ky 13 UMMOCH); (hopma opraHizamii Oyab-40ro, IO T03BOJISE TIOETHATH TIEBHE PO3MAITTS Y
LIOCH €AMHE, YiTKO CTPYKTYpOBaHE Lije, EJIEMEHTH SIKOTO MO BIJHOILICHHIO JI0 LJIOTO Ta iHIIUX YaCTHH 3aiMaloTh
BIINOBIIHE UL HUX MICIIE.

VY cyudacHiii ipaBoOBil HayIli Ta MPAKTHII CIOBO «CUCTEMa» BUKOPHCTOBYIOTh B)K€ B IIEBHUX CIIOBOCIIOIYYCH-
HSIX - «CHCTEMa MPaBa» Ta «CHCTeMa 3aKOHOJIABCTBaY, SIKi € BIIHOCHO CAMOCTIHHMMU TMOHSTTSMH, 110 BUCTYAIOTh
SIK 3MICT 1 (hopMa 3 Pi3HUMU TICPBUHHUMHY €JIEMEHTaMH (HOpMa MpaBa, B TIEPIIOMY BUIIAIKY, HOPMATUBHUI MPaBo-
BHH akT, - y apyromy). IIpoTe sk i cucTtema mpaBa, Tak i CHCTEMa 3aKOHOJABCTBA YOCOOIOIOTH Y co0l TIEBHY €1-
HICTh CTPYKTYPOBaHUX 32 IEBHUM KPUTEPIEM MEPBICHUX €JIEMEHTIB (IIPaBOBH aKT, IHCTUTYT MpaBa, HOpMa Mpaga,
YacTHHA HOPMH TOILO), SIKi € BHYTPILIHBO JIOTIYHO Y3TOHKEHUMH Ta B3a€EMOIIOB’ I3aHUMH, TOOYTOBaHIMH TepeBa-
YKHO 32 TATy3eBOK0 HAIKHICTIO (200 X Y CyOOpIMHALIIHOMY TIOPSIKY ).

3araJpHOBH3HAHUM € T€, IO CHCTEMHICTh € HEBiJ €EMHOIO BJIACTHBICTIO KPUMIHAIHHOTO TIpaBa, MPUHITUIIOM
Mo0yJOBU KPHUMIiHAIBHOTO 3aKOHOAABCTBA, OIHHM i3 OCHOBHHX CIIOCOOIB JOCTIIKEHHS Ta TIyMaueHHS CEHCY,
3MICTy Ta B3a€MOOOYMOBIIEHOCTI KPUMiHAJIBHO-TIPAaBOBUX HOPM, IHCTUTYTIB, YACTHH KPUMIHAILHOTO 3aKOHOJIAB-
CTBa, Taixy3ell mpaBa KpUMiHAIHLHO-TIPABOBOTO 0J10Ky. CHCTEMOYTBOPIOIOYE 3HAUYCHHS, 3AJICKHO BiJ PIBHA y3a-
rajJbHEHHS, MOXYTh BiJirpaBaTH TMOHATTS, TEPMiHW, O3HAKU CKJIaAy 3JI0YMHY; 3MICT, CYTHICTh KPHMiHAJIBHO-
MPaBOBHX HOPM, IHCTUTYTIB Ta 3aBAaHHS (COpSMYBaHH:), SIKi HOCTOSTH MEpe]] HUMH TOIIO. Y pa3i HassBHOCTI CHC-
TEeMOYTBOPIOIOUHX 3B’ S3KIB Y MPHUIHCAX KPUMIHAILHOTO 3aKOHY, CIIijl 3BepTaTH yBary caMme Ha I1i 3B’ sI3KH, Bpaxo-
BYBATH IX CYTHICTh IiJi YaC CHCTEMHOTO TIyMadeHHS! KPUMIHAJIBHOTO 3aKOHOAaBcTBa. Toill (dakT, o 3HaYHA Ki-
JIBKICTh KPUMIHAJILHO-IIPABOBUX HOPM € HOBHMH I MPAaB0O3acTOCyBaya, a00 *k Halyla iHIIOTO 3MICTY, 1HKOJIU
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HaBITh CYTHOCTI, - IOCHJIIOE 3HAYCHHSI CaMe€ CUCTEMHOT0 crioco0y TIIyMayeHHs IOJIOKEHh KPUMIHAIBHOTO 3aK0-
HOJIaBCTBA.

B criemiansHUX MOCTIMKEHHSAX 3 MMATAHb 3aCTOCYBAHHSI CHCTEMHOTO METOIY i 9ac MOCIHIMKEHHS OyIab-sIKOT
npo0JIeMy KPUMIHAILHOTO MpaBa Ta 3aKOHOJaBCTBa (hOPMYIIOIOTHCS BitacHI OadeHnHs HaykosuiB (I.B. BopmieBch-
kuii, B.1. Bopucos, T.C. Koxanrok, O.K. Mapin, €.C. Hazumko, C./l. lllanmuenko, B.I". SIBopchka) 11040 miBuU-
IICHHS JI€BOCTI IIOTO 1HCTPYMEHTapit0. 30KpeMa, HAeThCs: Mpo HEOOXiMHICTh TOTPUMAHHS MPHUHIUIIB CHCTEM-
HOTO aHaJi3y (AMHAMIYHOCTI, B3aEMO/IIi, B3a€MO3AJIC)KHOCTI €JIeMEHTIB, KOMITIEKCHOCTI, ITUTICHOCTI, i€epapXigHOC-
Ti); PO Te, IO MEPITUM KPOKOM Yy BHpIIIEHHI OyAb-sKOi MPOOJIIEMH CHCTEMHOTO JOCIIIKEHHS € TPEICTaBICHHS
00’€KTa, 0 BUBYAETHCA SIK TIEBHOI CHCTEMH; TIPO HEOOXiTHICTh TOTPUMYBATHUCS TIO3HIIIT, IO CUCTEMHICTh BHUCTY-
T1a€ He JIUIIE y SKOCTI OCHOBHUX BHMOT JI0 KPUMIHAIBHOTO TIpaBa, ajieé W y SIKOCTI IPHHITHITY ITOO0YI0BH KpUMiHa-
JHHOTO 3aKOHOJABCTBA; II0 caMe CUCTEMHHH MiAXia € HaWOUIbIl e)eKTUBHUM CIIOCOOOM PO3B’SI3aHHS CEHCY Ta
3MICTY KpUMIiHaIbHO-IPABOBOI HOPMH LIISIXOM 3ICTaBJICHHS i3 IHIIMMH HOPMaMH SIK KpUMiHANBHOTO MIpaBa, TaK i
HOpMaMHU iHIIWX Taldy3el Mmpasa; 0 CUCTEeMHHUH MiAXi] — 1€ 3aBX/H, 3 OMHOT0 OOKY, CIPSMYBAaHHS JI0 BUSIBJICH-
HSl TIEBHOT BHYTPILIHBOI CTPYKTYpH 00’ €KTa Ha MiJCTaBi aHali3y Ta BUBYCHHS OKPEMHX CIIEMEHTIB (IHCTUTYTY,
HOPMH), - 3 IHIIOTO, HAMAraHHs PO3KPUTH LITICHICTH Ta BIACTUBOCTI BCi€l CHUCTEMH (Ha MiACTaBI BUKOPUCTAHHS
METOJy CHHTE3Y); M0 Y MeXaxX CHUCTEeMH KPHUMIHAJIBLHOTO MpaBa yci ii eleMeHTH MO€AHaHI crenu(iuHuMu
3B’SI3KaMU; KOKHHUH €JIeMEHT KPUMIHAJIBHOTO MpaBa (IHCTUTYT, HOpMa) MalOTh BiAIOBIiIATH O3HAKAM CHCTEMU
KPUMIHAJILHOTO TpaBa, B TOH k€ 4ac MOXKe OYTH MiJICHUCTEMOIO CHCTEMH OUIBII BHUCOKOIO MOPSAIKY; IO LI
OKpEMUX EJIEMEHTIB KPHMIiHAJIHHOTO MPaBa (3aKOHO/IABCTBA) HE MAIOTh CYNIEPEUUTH LJISM IIJI0T CUCTEMHU; Bpaxo-
BYBAaTH, 110 CHCTEMHICTh KPUMIHAJILHOTO TIpaBa HE M030aBJIeHa i CYyTO Cy0’ €KTHBHUX BJIACTUBOCTEH 3 OTJIAAY Ha
Ccy0’€KTHBHMI aHaJIi3, OLIHKY Ta CIIPUUHATTS 11 €JIEMEHTIB i yac IXHhOro AociimkeHHs Tomo [2, C. 19-24; 1,
C. 261-265; 3, C. 264; 4; 5, C. 297-303; 6, C. 19-20; 7].

[lincymoByroun 3a3HaueHe MaeMO JIIHTH HACTYITHUX BUCHOBKIB. EQEKTHBHICT Ta Ji€BICTh 3aCTOCYBaHHS MiXK-
TaJIy3eBOTO IHCTUTYTY 3BUTPHCHHS BiJ KPUMIHAJIBHOI BiIIOBITAIEHOCTI OaraTo B 4OMY 3aJIie’KaTUMeE Bill CIiBBiJ-
HOIIIEHHS 3MICTY, CyTHOCTI, Y3TOJPKEHOCTI HOPM KPUMIiHAJIHHOTO Ta KPUMIHAIHHO-TIPOIIECYAILHOTO MpaBa B Yac-
THHI O3HaK Pi3HHUX BH[IB 3BUIBHEHHS BiJl KPUMIiHAJIHHOI BiAIOBIAANFHOCTI, IMiJICTaB, YMOB Ta MOPSAIKY IXHBOTO
3acTocyBaHHA. | HaBMakW, HETOCKOHAICTh Ta CYNEPEUWINBICTE OKPEMUX KPUMIHATBHO-TIPABOBUX Ta KPUMiHAIb-
HO-TIPOIIECYaNbHUX TIOJI0KEHb HETaTHBHO BILTMBATHME HA PO3YMIHHS COLIIaIbHO-TIPABOBOTO 3MICTY pO3TJISTyBa-
HOT'O IHCTUTYTY, YCKJIAJHIOBATUME MTPAKTHKY HOTO 3aCTOCYBaHHS.

CuCTeMHHI METOJT IOTTIOMarae po3KpUTH 3MICT Ta CYTHICTh IHCTUTYTY 3BUTHHEHHS BiJl KpUMiHAJIBHOI BiATIOBI-
JAJILHOCTI SIK TICBHOT cUCTeMH (IIJICUCTEMH) eJIeMEHTIB. 3 0JTHOTO OOKY, IIei IHCTUTYT € OJHUM 13 €JICMEHTIB 3a-
OXOYYyBaIILHOI CUCTEMH 3aXOiB KPUMIHATBHO-IIPABOBOTO Ta KPUMIHAIEHO-TIPOIIECYATBHOTO XapaKTepy, € BiATBO-
PEHHSIM TIPOTPECUBHOI CHCTEMHU KPUMIHAIBHOTO MPABOCYIS B ILIIOMY, Ma€ CIIPHATH BUMPABICHHIO Ta Pe Collia-
JIi3amii MPaBOMOPYITHUKIB B OUTBINT ONMTHMAaNbHI TEPMIHH 3a YMOBH €KOHOMII KapHOI pempecii. [IpoTte 3 iHmoro
00Ky, MOBHE YSIBJICHHSI PO CYTHICTh Ta 3HAYCHHSI, XapaKTEPHI OCOOIMBOCTI IIbOTO THCTUTYTY MOKEMO OTPHMATH
JIUIIE Ha TiACTaBi JOCITIDKEHHS Ta CIIBCTABICHHS MPAaBOBUX O3HAK PI3HUX BHIIIB 3BUIBHEHHS (SIK 3 TOYKH 30pY
iXHBO1 THIIOBOCTI, TaK 1 CIICITA(ITHOCTI).
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