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HEKOTOPBIE ACIIEKTBI UMVYIIECTBEHHBIX 1 HEUMYIIECTBEHHBIX
[TPAB MY>KUMHBI 1 )KEHIWHEL, ITPOXUBAIOIIUX OJHOW CEMBLEN BE3
PETUCTPALIMU BPAKA

Cembsl siBIsieTCS TEPBUYHONW M OCHOBHOM sdeiikod oOmiectBa. OHa urpaet
Ype3BbIUYANHYIO pOJIb B €ro >KU3HEACATENIBHOCTH - 4Yepe3 (PU3NYECKYI0 H
COLIMOKYJIBTYPHYIO CMEHY IOKOJIEHHI 00ecredynBaeT BO3MOKHOCTh CYILIECTBOBAHUS
oOmiecTBa. 31ech poknaerca U (GopMupyeTcs 4YeJOoBEK KaK JUYHOCTh. BHemHum
3aKOHOJIATEIHHBIM BBIPAKECHUEM CEMBU SBIIIECTCS Opak.

AKTyalnbHOCTh JJAHHOW TEMbI 3aKJIIOYAETCA B CTPEMUTEIIBHOM Pa3BUTUU KU3HU
U UHTEPECOB OOIIECTBA, TOITOMY B HACTOSIIEE BPEMsS MHOTHUE JIIOJU MPEANOYUTAIOT
HE3apEruCTPUPOBAHHBIM Opak, IMOTOMY YTO HKMEHHO TaKUM O00pa3oM MOXKHO
YKJIOHUTBCS OT 005I3aHHOCTEHN, KOTOpPbIE BO3Jarajuch Obl Ha HUX. TakuMm oOpa3om, He
OrpaHu4MBasi CBOU CBOOObI, YKIOHSIOTCSA OT 005I3aHHOCTEH, BO3JIO)KEHHBIX HA HUX B
COOTBETCTBHM C 3aKOHOJATEJIbCTBOM KakK Ha CynpyroB, xoTs CeMEWHbId KOIEKC
VYkpaunbl (manee - CKY), comepXuT NOJOXKEHHS 00 HMYIIECTBEHHBIX IIpaBax
KEHIIMHBl U MY>KUYMHBI, KOTOPbIE IPOKUBAIOT OJIHOWM CEMbEW, HO HE HAXOIATCS B
Opake Mexy coOOoH.

OTHOIIICHUS KEHIITUHBI U MY>KUMHBI, KOTOPBIE MPOKUBAIOT OJTHOM cembeil 0e3
COOTBETCTBYIOIIEH (POPMBI COIMAIILHOTO MPU3HAHKS UX Opaka, CyIIeCTBYIOT JAaBHO.
OHHU OTIMYAIOTCS CEPhE3HOCTHIO HAMEPEHUW CTOPOH M HANPABJIEHBI HA JJIMTEIBHOE
COXXHUTENBCTBO >KCHIIMHBI U MYXYHUHBI, [IPU 3TOM HE HMEIOT TOCYJapCTBEHHOIO
NPU3HAHUS, TOCKOJBKY HE MOJYYHIM COOTBETCTBYIOIIEH PETUCTPAIUU.

B mnocnennue ronpl craja 3amMeTHOM TEHJICHIMS K YBEIMYCHUIO JIMI], HE
COCTOSIIIUX B 3apETUCTPUPOBAHHOM Opake, HO MPOKUBAIOIIUX COBMECTHO.
OO0111ecTBO MepecTaso OTHOCUTHCS K 3TOMY C MPeAyOeKI€HUEM U NTOYTH MPUBBIKIIO K
TaKOMy SBJICHHIO, TéM Oo0Jiee, OHO COBCEM HE HOBO€ B HCTOPUU YEJIOBEYECTBA.
dakTuueckue OpayHble OTHOIIEHUS JIIOACH, KOTOpble HE MOIJIM BCTYIUTH B
3aKOHHBIA pPUMCKUN Opak, MOJy4YWSid Ha3BaHHE KOHKyOuHAT. Peup mmma 00
YCTOMYMBOM COYKUTEIBCTBE MYKUMHBI U )KEHIIMHBI C HAMEPEHUEM CO31aTh CEMBIO, a
HE KpAaTKOBPEMEHHasl CBS3b, KOTOpas CTPOTO yHIEMJSAIAch BO BpeMeHa ABrycTa.
KoHkyOuHAT mpakTUYeCKH HE HWMEN HHUKAaKUX TPaBOBBIX mocieacTsuil. JleTw,
POKJIEHHbIE B KOHKyOMHATE, HE MOJTydaad UMEHH M CTaTyca CBOETO OTIa, HE UMEJH
npaBa Ha AJUMEHTHI, HE MOTJIM HACJEJOBaTh IIOCJIE €ro CMEpPTH, HE MOJydalH
cTaTyca OpadHbIX JIeTel, Ha HUX HE PacIpoCTpaHsIach pOAUTENIbCKAs BIACTb.

Tema ¢daktuueckoro Opaka, nereil, pOKICHHBIX B HEM, a TaKXkKe pa3JelieHue
UMYILIECTBA B TAKOM Opake U CeroAHs O4eHb akTyaibHa. McciaenoBarenu 10 cux mop
CIOPSIT OTHOCUTEJILHO MPABOBOTO CTATYCA MKEHITUHBI U MY>KUHHBI.

3aKOoH yCTaHaBJIMBAaeT OO0IIee MPaBUIIO: UMYILIECTBO, MPUOOPETEHHOE JULAMU
3a BpeMsi COBMECTHOI'O ITPOYKMBAHMUSI, PUHAJJICIKUT UM Ha MpaBe O0IIel COBMECTHOM
COOCTBEHHOCTU. DTO O3HAYAET, YTO MUMYILIECTBO, NPUOOPETEHHOE 3TUMHM JIMLIAMH 32
BpEMsI COBMECTHOTO MPOXKWUBAHUS, MPUHAICKUT KEHIIMHE M MYKYMHE Ha IpPaBe



00111ell COBMECTHOM COOCTBEHHOCTH HE3aBHCHUMO OT TOI'O, YTO OJAWH M3 HUX HE MMET
N0 yBOXHUTEIHHOW MpHUMHE A0Xoja (0OydeHue, BEICHHE OMAIIHEro XO3sICTBa,
yXOJ 3a I€TbMH, OOJIE3Hb U T.I.) CAMOCTOSTENbHOr0. CUMTaeTCs, UTO Ka)xKaas Bellb,
npuoOpeTeHHass 3a  BpeMs  COBMECTHOIO  MpPOKHUBAaHUS, KpOME  Bellel
UHAUBUIYAJIHOTO TMOJIb30BaHUs, SBISETCS OOBEKTOM IpaBa OOLIEH COBMECTHOM
cOOCTBEHHOCTH ATUX Jull. DakTuyeckue Cynpyrd HMEIOT paBHbIE IpaBa Ha
BJIQJICHHE, IOJIb30BAHUE W PACIOPSIKEHUE HMYILECTBOM, MPUHAIJISKAIIUM UM Ha
npaBe o0IIeil COBMECTHOM COOCTBEHHOCTH.

Bmecre ¢ TeM peanuzanus HOpPM, pEryJUPYIOIIMX OTHOIIEHHS 0OOIei
COBMECTHOM COOCTBEHHOCTH CYNPYTOB, MPU WX MPUMEHEHHUH K JIUIaM, HE COCTOSIITUX
B 3apErUCTPUPOBAHHOM Opake, HMEET ONpeesIeHHbIE CI0XHOCTH. B mepByto
ouepeb ATO KacaeTcsl MOPsKa PAcHOpsKEHHUs OOLUUM MMYIIECTBOM (haKTHUECKUX
cynpyroB (ct.65 CK VYkpaunsi). [lo cyTu, npusHaHne HUMYLIECTBEHHBIX MpaB M
00s13aHHOCTEW (PAKTUYECKUX CYNPYTrOB OCYIIECTBISETCS TOJBKO TOT/A, KOrjAa B
cyneOHOM Topsike OyAeT ycTaHOBJICH (aKT MPOKUBAHUS OJHOU CEMbEH MY>KUYUHBI U
KEHIIMHBI 0e3 Opaka. Takol (akT ycTaHaBIMBAETCA CYJOM B MOPSAIKE OTIAEIBHOTO
npousBoacTBa (1.5 4.1 ¢1.256 ['paxkgaHcKoro npoieccyagbHOro KoAeKca Y KpauHbl).

Ucxona u3 copepxkanus 4.2 ct.9 CK VYkpawHbl, MOXXHO CUMTaTh, 4TO B
OTJIMYME OT OpPavyHOro JAOroBOpa JOrOBOP (PAKTUYECKUX CYIMPYTOB MO YCTAHOBJIECHUIO
UMYIIIECTBEHHBIX OTHOILICHUN He TpeOyeT HoTapuainbHOM (opmbl. OH 3aKiIovaeTcs B
IPOCTON MUCHBMEHHOM (opMe, XOTA IO YKEJIAHUIO CTOPOH MOXKET OBbITh YJIOCTOBEPEH
HoTapuanbHO (4.1 c1.209 I'K Vkpaunst).

B wmeinoM mnoHATHE CcEeMbU HE SBISIETCS YEM-TO MOCTOSAHHBIM. B  mupe
3HAUUTEIPHO W3MEHWIWCH TMPEJCTAaBICHUS OTHOCHUTEIHLHO CyOBEKTHOTO COCTaBa
CeMbM M, KaK CJeJICTBUE, ee obmero omnpeneneHus. Bce 3Tu  u3MeHeHus
MOATBEPKIAIOT MHEHHE O TOM, YTO CEMbsl - 3TO IOABUXKHAS KaTEropus, MO3TOMY
ONpEJEICHUE CEMbH, €€ CYLIHOCTH, BCEr/a UMEKT ONPEICICHHbIA HUCTOPUUYECKUN
KOHTEKCT.

Crarps 74 CK He OrpaHMYMBAET U HE yCTAHABIMBAET BPEMEHU COBMECTHOIO
OPOXXUBAHMUS MYXYHMHbBl M SKEHUIMHBI 0e3 Opaka [uisi pa3lieJieHUuss COBMECTHO
NpPUOOPETEHHOr0 UMYIIECTBA - OHHU JIOJKHBI JI0Ka3aTh CyAy HAadaJlo M KOHEI TaKOro
POXKUBAHUS U IPUOOPETEHUS B 3TOT MEPUOJ CIIOPHOTO UMYIIECTBA.

JlJis IpaBUIIBHOTO M CBOEBPEMEHHOI'0 PACCMOTPEHUS Jiefia 00 YCTaHOBJIECHUU
dakTa cys T0JKEH UMETh JOCTATOYHBIE JIOKA3aTeNbCTBRA.

OTcyTcTBHE YETKOM CHUCTEMBbI I[PABOBOTO PETyJIMPOBAHUS OTHOLLICHHIA
«akTHIeckoro Opaka» aBTOMAaTHYCCKH HCKIIOYACT CIMHBIA IOAXOJ CyIeOHBIX
OpPraHoB K pEIICHHIO CBSI3aHHBIX C HUM CIIOPOB, HO B HACTOSIIEE BPEMS €CTh
OTpe/ICNICHHBIA AaCMEKT CyJeOHOro PacCMOTPEHHs CHOPOB, BO3HHUKAIOUIUX MEXKIY
MYKYMHOM U KEHIIMHOM, KOTOPbIE MPOXKMUBAIOT BMECTE, HO HE HAXOJATCA B Opake.
Hpyroe nemno, 4To mepen TEM, Kak B3STbCS 3a HMMYLIECTBEHHBIE HCKH, CHayaia
OpHUIETCA JOKa3aTh CBOM CEMEIHbIE OTHOLUEHUS B CYJIE, a B CIIy4ae C aJlUMEHTaMHU -
(akT OTIIOBCTBA.

Takue nena OCHOBHOM KacaloTCs pa3lieJieHUsT MMYIIECTBa, KOTOPOE ObLIO
NPUOOPETEHO KEHITUHON U MY KYMHOM BO BpeMS UX MPOKUBAHUS B «(PaKTUUECKOM
Opake, Tak)Ke KacaeTcsi U MPOUCXOXKIeHUs peOdeHKa. BakHbl BOIPOCHI, Kacarouuecs



paszena MMYyLIECTBAa KEHIIWHBI WM MY>KUYMHBI, KOTOPBIE YMEPIH, HO 10 CMEPTH
IPOKUBAJIM BMECTE M HE HAXOMIINCh B Opake.

B cootBeTcTBHM ¢ yacThiO nepBoi cratbu 74 CeMEMHOro KoAeKca YKpauHBI,
€CJIM JKEHIIMHA U MY)XYMHA MPOKMBAIOT OJTHOM CEMbEil, HO HE HaxXOIATCS B Opake
MEXIy co00#l, HMYyIIECTBO, NPUOOPETEHHOE WMH 3a BpEMS COBMECTHOTO
OpOKUBaHU, IPUHAJIEKUT UM Ha IIpaBe 0OLIEH COBMECTHON COOCTBEHHOCTH, €CIIU
MHOE HE YCTAHOBJIEHO MMMCbMEHHBIM JIOTOBOPOM MEKYy HUMMU.

Bripouem npumeHeHHs: HOPM, PeryIUpyOIIMX OTHOLIEHHs! O0IIe COBMECTHOM
COOCTBEHHOCTH CYIpPYIOB, HE COCTOSALIMX B 3aperuCTPUPOBAHHOM  Opake,
UCTIBITBIBAET 3HAUMUTEIbHBbIE CJOXKHOCTU. (OCOOEHHO 3TO KacaeTcs MOpsJKa
pacnopspkeHuss oOumM  uMyliecTBOM. [Ipu3HaHWe MMYLIECTBEHHBIX IpaB MU
00S13aHHOCTEH JKCHIIUHBI W MYXYHMHBI, HAXOIAIUXCS B (PAKTUYECKUX OpadHbIX
OTHOIIICHUSAX, OCYIIECTBISIETCS C TE€X TMOp, Kak B cyAeOHOM mopsake Oyxaer
yCcTaHOBJEeH (DaKT TMPOXKUBAHMUSA OJIHOM cembell 6e3 Opaka (m.5 uw.l cT1.256
['paxkgaHCcKOro MmpoleccyaibHOro KoJeKca Y KpauHsl).

Wrak, B Hacrosimiee Bpems Bce OOJNbINE MYXYMH M OJKEHIIMH OTIAOT
OpeanoyTeHNe  HWMEHHO  HE3aperuCTpUPOBAaHHOMY  Opaky, 93TO  BBI3BaHO
CTPEMUTENBHBIM  pPa3BUTHEM JKM3HEHHBIX HWHTEpecoB uenoBeka. Ceivac, K
COKaJICHHI0, MHOTHE JIIOAM HE JKEJAlT OTBEYaTh 3a CBOM IOCTYIKH, YXOIAT OT
orBercTBeHHOCTH. Cemelinplii  Koaekc VYKpaumHbl yperyiaupoBan  IOJIOKEHHE
OTHOCHUTEJIHO MMYILIECTBA JIUL, HE cOCToAIMX B Opake. Llenecoobpa3HbiM ObLIO ObI
YperyJupoBaHUE BCEX BOIPOCOB, KOTOPbIE BO3HUKAIOT MEXAY KEHIIUHOM W
MY>KYMHOM, HE HaXO/SIINXCS B 3apETUCTPUPOBAHHOM Opake.



