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OCOBJHUBOCTI A/IBOKATCHKOI AIAJIbHOCTI
V IIEPIOJ BOEHHOI'O CTAHY

Y ecmammi 30ilicneno ananiz ocobnusocmeti ad8OKamcoyKol OBLIbHOCMI Y nepiod 80€HHO20 cmawy. Busnaueno,
WO BOEHHULL CMAH 8 YKpaini cymmeeo 6niunys Ha (YYHKYIOHYSAHHS 6CIX [HCIMUMYMIE OePAHCABHOT 81a0U, y MOMY YUCIE
1l aosokamypu, 5K K He3a1eNCHO20 NPABO3AXUCHO20 THCMUMYmMY, AKUl NOKIUKAHULL 3a0e3ne4y8amu npago KONCHO20 HA
npoghecitiny npasnuyy oonomozy, eapanmosare Koncmumyyicio Ykpainu. B yux ymoeax ocobnueoeo snauenusi Habysae
3a6e3neueHHs: OANAHCY MIdC IHMmepecamy HayioHaIbHOL be3neKu ma OOMPUMAHHIM NPas i c60000 HOOUHU, Oe A08OKAMm
BUCMYNAE KAIOH0B0I0 Qicypoio y Mexanizmi 3axXucmy npag ocoou.

Busnaueno, wjo y nepioo 6oennozo cmamy 30iUCHIOEMbCSL 860€HI 0OMENHCEHHS OKPEMUX KOHCIMUMYYIIHUX npas, Oii
CReYianbHUX NPAoBUX PENCUMIB, NIOBULEHUX PUSUKIG OJIsL JHCUmms ma Oe3neKu Camux ao0eoKamie, a maKodlc 3HA4HO20
3POCMAaHHS KITbKOCMI KPUMIHAIbHUX NPOBAONCEHb, NOG S3AHUX i3 BOCHHUMU 3MIOYUHAMU, MOOLNI3AYIEI0, GHYMPIUHIM
nepemiweHHIM 0cib, 6mpamoio Maila, NOPYUEeHHIM MpPYOOBUX, COYIATbHUX MA 2YMAHIMAPHUX Npag. Y maxkux ymosax
a0BOKAM 3MyULeHUll a0anmysamu mpaouyiini popmu ma memoou npodecitinoi disibHocmi 00 HO8UX peaiill, 30epicarouu
npU YbOMY NPUHYURU 6EPXOBEHCIEA NPABA, HE3ANENCHOCMI, KOHDIOCHYIIHOCMI MA A0BOKAMCHKOL emuKu.

3asnaueno, wjo nio yac B0EHH020 CMary nepeobayeni 2apanmii a08OKAMCHKOI OIsIbHOCE MA YiMKO 3aKOHOOABCMEOM
3a00pPOHEHO 6MPYUAHHS OP2AHIE 0EePICABHOT 6]1a0U, BIICLKOB020 KOMAHOYBAHHS il NPABOOXOPOHHUX OP2AHIE Y NPOGheCiiny
oisitbricms adsokama. OOHAK, 8 YMOBAX CbO2OOEHHsL Uje GUHUKAIOMb PUSUKU OOMENCEHHSI OOCTYNY A080KAMIE 00 KIIEHMIE,
30Kpema 00 ocib, sKi nepebysams y Micysix Hec6o600u abo 6 3omui botosux diu. Tomy eéasciueoio € ponv Hayionanrvrnoi
acoyiayii aosokamis Ykpainu, sika 301CHIOE camo8psaOHT hyHKYIl ma 3axuujae npogeciiini npasa adeokamis.

3pobireno 6ucHOBOK, WO A0BOKAMCHKA OILNbHICMb Y NEPIO0 B0EHHO20 CMAHY XAPAKMEPU3YEMbC HUZKOIO
cneyugiunux ocobrusocme, w0 3YMOGIEHI BOEHHUM HACOM, Ale NPOOO0BIHCYE BUKOHYBAMU CBOI OCHOBHI 3A60AHHS
wWooo saxucmy npas, c80000 I 3aKOHHUX [HMepecié 0cih, B0OHOUAC A0ANMYIOHUUCL 00 0OMEJICeHb, WO 3aNPOBAONCEHI,
3AIUWAIOYUCH OCHOBHUM CYO €KmMoM y 3ab6e3neyeHni 00cmyny 00 npagocyoost, 00OMPUMAKHsL CIMAHOApPmMie Cnpagediugo2o
cyoy ma peanizayii npuHyUNY 6epX08EeHCMEA Npasa, 3abesneuyiouu 6aianc mixe inmepecamu 0epoicagnoi besneku ma
HEeNnopyWHICHIO OCHOBONONOICHUX NPAB | c60000 MIOOUHU.

Knrwouosi cnosa: aosokam, adgoxkamcvka isibHICIb, RPABO HA 3AXUCT, HAYIOHATbHA be3neKd, npedcmagHUYmeo,
npasHuua 00NOMOo2d, KPUMIHAIbHE NPOBAOICEHHS, AOBOKAMCHKA €MUK, KPUMIHAIbHE NPOBAONCEHHS, OOMPUMAHHIM
npae i c0600 NHOOUHUL.

Halunko V. M. Features of lawyer activities during the period of martial state

The article analyzes the features of legal practice during martial law. It has been determined that martial law in
Ukraine has significantly affected the functioning of all institutions of state power, including the bar, as an independent
human rights institution, which is designed to ensure everyones right to professional legal assistance, guaranteed by
the Constitution of Ukraine. In these conditions, ensuring a balance between national security interests and respect for
human rights and freedoms becomes of particular importance, where the lawyer acts as a key figure in the mechanism for
protecting individual rights.

It has been determined that during the period of martial law, restrictions on certain constitutional rights, the
operation of special legal regimes, and increased risks to the life and safety of lawyers themselves are introduced, as well
as a significant increase in the number of criminal proceedings related to war crimes, mobilization, internal displacement
of persons, loss of property, and violations of labor, social, and humanitarian rights. In such conditions, a lawyer is forced
to adapt traditional forms and methods of professional activity to new realities, while maintaining the principles of the
rule of law, independence, confidentiality, and legal ethics.

1t is noted that during martial law, guarantees for legal practice are provided and the legislation clearly prohibits
interference by state authorities, military command, or law enforcement agencies in the professional activities of a lawyer.
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However, in today's conditions, there are still risks of restricting lawyers’ access to clients, in particular to persons in
places of detention or in combat zones. Therefore, the role of the National Bar Association of Ukraine, which performs
self-governing functions and protects the professional rights of lawyers, is important.

It is concluded that advocacy during martial law is characterized by a number of specific features caused by
wartime, but continues to carry out its main tasks of protecting the rights, freedoms and legitimate interests of individuals,
while adapting to the restrictions imposed, remaining the main actor in ensuring access to justice, compliance with fair
trial standards and implementation of the rule of law, ensuring a balance between the interests of state security and the
inviolability of fundamental human rights and freedoms.

Key words: lawyer, legal practice, right to protection, national security, representation, legal aid, criminal
proceedings, legal ethics, criminal proceedings, observance of human rights and freedoms.

AKTyaJbHiCTh MpodjeMu. 3anpoBaHKEHHsI BOEHHOTO CTaHy B YKpaiHi CYTTE€BO BIUIMHYIIO Ha (yHK-
LIOHYBaHHS BCIX IHCTUTYTIB JIEP)KABHOI BIaJH, 30KpeMa W aJBOKATypH, SIK HE3aJEeKHOTO IPaBO3aXHCHOTO
THCTUTYTY, MOKIMKAHOTO 3a0e3euyBaT paBO KOKHOTO Ha MpoQeciiiHy MpaBHUYY AONOMOTY, TapaHTOBaHE
Koncrutyniero Ykpainu. B mux ymoBax 0ocoOIMBOrO 3HadeHHs HaOyBae 3a0e3ledeHHs: OanaHCy MK 1HTe-
pecaMu HalioHaJbHOT OE3MeKH Ta JOTPUMAaHHIM MpaB i CBOOOJ JIFOIWHHM, i€ aJIBOKAT BUCTYIIAE KIFOUOBOIO
¢iryporo y MexaHi3Mi 3aXUCTy IpaB 0COOH, caMe TOMY aKTyallbHICTh TAKOTO JOCHIHKEHHS, a came 0COOIH-
BOCTEH aJIBOKaTChKOI AISUIBHOCTI B IIEH Mepioj, 3yMOBJICHAa HEOOXIIHICTIO OCMHCIICHHS 3MiH Yy MPaBOBOMY
pETyIIOBaHHI CTaTycy ajBoKara, Clielu(iKu 3IiICHEHHs 3aXUCTy Ta MPEICTaBHUIITBA B yMOBAaX Ha/3BHYAii-
HOTO TPaBOBOTO PEXKUMY, a TAKOXK BH3HAYCHHSI TPOOIEMHHX acIeKTIB peatizallii npaBa Ha 3aXHCT.

AHaJji3 ocraHHiX nociaimkeHb i my6sikaniii. [TpoOnemaTuky ajBOKATCHKOT AISUIBHOCTI JIOCIIIKY-
BaJIM HAyKoBIIi, 30Kkpema 30kpema O. AuToHIOK «IIporiecyanbHi 0COOIMBOCTI, MpoOieMaTnka 1 HEeraTUBHI
TEHJICHIIIT 3pOCTaHHs MOPYLICHHs NpodeciiHUX MpaB aJlBOKATIB Ta rapaHTii ix mismbHOCTI» [1], O. Txaly-
pist y mucepraniiiHomy gocimipkeHHi «Opranizamiitai gopmu anBokarchkoi podotu» [2], B. 3abopoBchkuit
«AMopallbHi IPOCTYNKH Ta npodeciiiHa MisutbHICTh agBokaray [3], A. [Banmosa «Ilcuxonoridai 0coOIMBOCTI
JUSUTBHOCTI aJIBOKaTa MPH 311MCHEHH] aJIBOKATChKOT AisibHOCT» [4], I. €Ha «OcOOIMBOCTI Ta BUKIIUKH aJ[BO-
KaTChKoi KOMYHIKallii B yMOBaxX BOEHHOTO CTaHy B YkpaiHi» [5], A. PomanoBa «ETHuHi HOpMU y ajBOKar-
CBKIl JISTIBHOCTI: 0COOJMBOCTI JOTPUMAHHS Ta BIAMOBINAIBHICTH 33 1X mOpylieHHs» [6], Ta iHumm. OgHak
y CBOiX po0OoTax HMMHU BUCBITJICHO 3arajbHy MisJIbHICTH aJIBOKATiB, i Ha CHOTOJHI 3aJMINAIOTHCS MaJIOJI0-
CJIIJKCHUMU MTUTaHHS JisUIbHOCTI aJIBOKAaTiB B yMOBaX BOEHHOTO CTaHy Ta IEBHUX OCOOIMBOCTEH, SIKi BUHH-
KaloTh, IO MOTPeOy€e J0AaTKOBOT yBary.

MeTo10 cTaTTi € aHami3 0cOONMBOCTEH aBOKATCHKOI JIISUTBHOCTI B TIEPiojl BOEHHOTO CTaHy Ta BU3HA-
YEeHHS! OCHOBHUX NPOOJIEM 1 BUKJIHKIB, 3 SIKUMH CTHKAIOTHCS aJJBOKATH B CyYaCHUX YMOBaX.

BukJiax oCHOBHOro marepiajy Aoc/iaeHHsi. 3anpoBa/KCHHS BOEHHOTO CTaHy B YKpaiHi CTayio
Oe3MpereIcHTHIM BUKJIMKOM JUTSL BCIET PaBOBOI CUCTEMH JIEPKABH, JIe ICTOTHO TpaHC(HOPMYyBaUCS Mexa-
HI3MHU peaji3allii Ta 3aXuCTy IpaB i CBOOOJ JIFOIMHM, 3MIHUBCS MOPAIO0K (DYHKIIIOHYBaHHS OPTaHiB JIepiKaB-
HO{ BIIaJIN, CYAOBOI CUCTEMH, IIPABOOXOPOHHHUX OPTaHiB, a TAKOXK 1 IHCTUTYTIB IPOMASTHCHKOTO CYCITLILCTBA.
OxpiM TOro cCiijl 3a3HAYUTH, IO y MEPioJ BOEHHOTO CTaHy 31MCHIOETHCS BBEACHI OOMEKECHHS OKPEMHX
KOHCTHTYLIHHUX TpaB, Aii CreliaibHUX MPaBOBHX PEKHUMIB, MiJIBUIICHUX PU3UKIB IS KHUTTSI Ta Oe3NeKu
CaMHMX aJIBOKATIB, a TAKOXK 3HAYHOTO 3POCTAHHS KUJIBKOCTI KpUMiHAIBHUX MPOBAKEHb, OB’ I3aHUX 13 BOEH-
HUMH 3JIOYMHAMH, MOOIi3ali€lo, BHYTPIIIHIM TEepeMilIeHHsIM 0ci0, BTparol0 MaiiHa, MOpYLICHHSIM Tpy-
JIOBUX, COIaJbHAX Ta TYMaHITapHHUX MpaB. ¥ TaKWX YMOBaxX aJIBOKAT 3MYIICHUH afanTyBaTh TPauililiHi
(dbopmu Ta MeTOIM MPOQECiifHOT AISTTBHOCTI 10 HOBUX pealliid, 30epiralouu npu bOMY NMPHHIUIHA BEPXOBEH-
CTBa IpaBa, HE3aJCHKHOCTI, KOH(IIESHIIHHOCTI Ta aIBOKATChKOT €THUKHU.

Tak, Koncrurymis YkpaiHu rapanTye npaBo KOXKHIH 0co01 Oyab-SKUMH He 3a00pOHEHUMH 3aKOHOM
3aco0amMM 3axHINaTé CBOI MpaBa i CBOOOAM Bij MOPYIIEHb 1 MPOTHIPAaBHUX Mocsaranb. OIHAK, B yMOBax
BOEHHOTO 200 HAI3BMUYAIHOTO CTaHY MOXKYTh BCTaHOBJIIOBATHCS OKpeMi 0OMEKEeHHs MpaB i cB0OOJ 13 3a3Ha-
YCHHSIM CTPOKY il nux oomexeHsb [7]. Bimnosigno no 3akony Ykpainu «IIpo mpaBoBuii pe:KUM BOEHHOTO
cTaHy» [8], 3a3HaUEHO MPO TUMYACOBE, 3yMOBJICHE 3arp030t0, OOMEKECHHS KOHCTUTYIIHHUX IpaB 1 CBOOO
JIOMUHU 1 TPOMAJITHIHA Ta MpaB 1 3aKOHHUX 1HTEpECiB IOPUAMYHHUX OCi0 13 3a3HaUEHHSM CTPOKY Mii IHX
oOMekeHb. AJie TPaBO Ha MPABOBY JIOIMIOMOI'Y Ta MPaBO Ha 3aXMCT HAJIEKaTh JO OCHOBHHMX TapaHTIH, sKi HE
MOXYTh OyTH CKacoBaHI HaBiTh 32 YMOB HaJ3BUYaliHUX MPABOBUX PEKHMIB, IO CBITYUTH MPO TE, IO aJBO-
KaTChKa JISJIbHICT HE JIMIIE JA03BOJICHA, a i 00 €KTUBHO HEOOXifHA i (DYHKIIOHYBaHHS CHCTEMU MPaBO-
CyIIsl Ta 3a0e3IeueHHs MpaB JIIOAMHA B yMOBax BilHU. Ciiij| 3a3Ha4uTH, 1110 3akoH Ykpainu «IIpo ajaBoka-
TYpy Ta aJIBOKATChKY MisJIBHICTBY, SIKUM BH3HAYCHO CTaTyC aJBOKATa, rapaHTii 3iHCHEHHS aJBOKATCHKOI
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JUSUTBHOCTI, TIPUHITUITH HE3aJICXKHOCTI, KOH(IJICHIIIMHOCTI Ta HEJOTOPKAHHOCTI aJBOKATCHKOI TaeMHHMII [9],
pealizoBy€eThCs 3 ypaxyBaHHIM CIELiaTbHOTO MPaBOBOTO PEXHUMY, BCTaHOBICHOro 3akoHOM Ykpainu «[Ipo
MPaBOBHI PEKUM BOEHHOTO CTaHy». T0OTO, BOEHHHH CTaH HEe CKAaCcOBY€E IIpaBa Ha MPaBOBY JOMOMOTY, ale
JIOMYyCKA€E TUMYACOBI OOMEKEHHS JCSKUX MPOLECyallbHUX TapaHTild, OfHAK NPU IbOMY 30€piracThCs MpaBo
Ha 3aXHCT 1 AOCTYN J0 aJBOKaTa, aJBOKAT Ma€ MpaBo O€3MEepPeIiKOAHOrO TOCTYIy 10 KIIIE€HTa, 3aUIIACTHCS
YHHHOIO aJBOKATChKa Ta€MHHIS Ta 3a00pOHSETHCS BTPYYaHHS Yy JiSUIBHICTH aJBOKara. 3 II€I0 METOI0
y 2025 poui BHeceHO 3MiHU A0 cTarTi 397 KpuMiHAIBLHOTO KOeKCy YKpaiHH, /e 3a3Ha4YeHO, 110 BYMHCHHS
B Oyap-siKiii pOopMi Hepemkos A0 3AiHCHEHHS MPaBOMIpHOI AiSTBHOCTI 3aXUCHUKA YW MPEJICTaBHUKA 0cO0n
[0 HA/IaHHIO MPAaBOBOi AOMOMOTH a00 MOPYLICHHS BCTAHOBJICHUX 3aKOHOM TapaHTiil iX MisuIBHOCTI Ta Mpo-
(eciitHOT TaeMHMII, 8 TAKOXK Ti cami Jii, BANHEHI CIy>KOOBOIO 0c000I0 3 BUKOPUCTAHHSIM CBOTO CITyKOOBOTO
cra”oBuiia [10]. ToOTo, mijl Yac BOEHHOTO CTaHy TiepeadaueHi rapaHTii aJIBOKaTChKOI MisJIbHOCTI Ta YiTKO
3aKOHOJJABCTBOM 3a00pOHEHO BTPYYaHHSI OpraHiB Jep>KaBHOI BiIaJu, BIHCHKOBOIO KOMaHIyBaHHs 4H Ipa-
BOOXOPOHHHX OpraHiB y npodeciiHy AisUIbHICTh afBokata. OJHaK, B yMOBaxX ChOTOJICHHS Ill€ BHHUKAIOTh
PHU3UKH OOMEKEHHS JIOCTYIly aJIBOKATIB J0 KII€HTIB, 30KpeMa J0 0ci0, siKi mepeOyBaroTh y MicLsSX HECBO-
Oonu abo B 30HiI OoioBux Aiil. ToMy BaxkimBOIO € ponb HamionanbHoi acormianii agBokaTiB YkpaiHu, sika
3IiiCHIOE caMOBpsIHI (PYHKIIT Ta 3axuiae npodeciiiii mpasa aJBOKaTiB.

Takok BOEHHUI CTaH 3yMOBHB MOSIBYy CIEHU(IUYHUX KaTeropiii KpUMiHaJIbHUX MPOBaKEHb, MOPY-
IICHUX 3a CKOEHHSI 3JIOYMHIB MPOTH OCHOB HAI[IOHAJBHOI OE3MEeKH, KOJA0OpaliiHOI JisIIbHOCTI, BOEHHUX
3JI0YMHIB, TOPYIICHHS 3aKOHIB Ta 3BWYAiB BiliHH, 10 MOTPEOY€E TOJATKOBOIO HABAHTAXKCHHS HA aJ[BOKATIB,
OCKIJIbKM HEOOXiJJTHO 3HATH Ta BPaxOByBaTH HE TUIbKM YNHHE HalliOHAJIbHE 3aKOHOAABCTBO, & 1 HOPMU MiXKHa-
POAHOTO TYMaHITapHOTO IMpaBa, 30KpeMa JKeHeBChbKOT KOHBEHIIIH Ta MPAaKTUKK €BPOMEHCHKOTO Cydy 3 MpaB
monuad. ToOTO y cHigymMx MiApo3aiiax y MPOBaPKEHHAX 3HAUYHO 30UIBIIYETHCS KiIBKICTh KPUMiHATBHHX
MIPOBAKEHb, MOB’A3aHUX 13 KOIAOOpaliifHOI TiSUTBHICTIO, JepKaBHOIO 3pajIolo, Jie, K MPaBHIIO, 3aCTOCO-
BY€ThCS 3aMO00KHUM 3axif y BUIIAAI TPUMaHHS MiJ] BaAPTOO, IO MOTpedye 0OOB’SI3KOBOI ydyacTi aJBOKara.
OpHak mij yac yd4acTi aJ[BOKATIB y TakKil Kareropii Crpap € MeBHI 0OMEXKEHHs 100 CBOOOIU MepecyBaHHS
IiJ] YaC KOMEHJIAHTChKOI TOJIMHU, TPOXO/KEHHs Yepe3 OJ0KmocTH Tomo. OKpiM TOro, y CBOTH OUIBIIOCTI
MIPOBEJICHHS MPOIleCcyabHUX [ill BiIOyBa€ThCA y CKOPOUEHI CTPOKH, a TAKOXK 1HOAI BiJOYBAETHCSI OOMEKEHHS
myOJIIYHOCTI CYJIOBHX 3aciiaHb. MOXKeMO 3a3HAa4YUTH, 110 OCOOJMBICTIO PETYJIFOBAHHS aJIBOKATCHKOT Jislib-
HOCTI y Tepioi BOEHHOTO CTaHy € MOEAHAHHS 3arajJbHUX HOPM aJBOKAaTChKOTO 3aKOHOAABCTBA 3 HOPMaMHU
KPUMIiHAJIBHOTO MPOIECyalbHOTO, aAMiHICTPATUBHOTO, BilICBKOBOTO MpaBa Ta MiXKHAPOJHOTO MPaBa, a TaKOK
3HAYHO 30UTBIIYETHCS KUTBKICTh KPUMIHAJIBHHUX MPOBA/HKEHb, IO MiJBHUINYE HABAHTAXKCHHS Ha aJ[BOKATIB,
110 3HAYHO YCKJIaIHIOE KOMYHIKAIIif0 3 KIIIEHTOM 1 peali3allito IpaBa Ha 3aXHCT.

BucHoBkH i mepcneKTMBM TNOAAJBLIIMX J0CHiIKeHb. TakMM YHHOM, aJBOKAaTChbKa MisJIbHICTH
y Mepioji BOEHHOTO CTaHy XapaKTePU3YEThCS HU3KOI CreU(IYHIX 0COOIMBOCTEH, 110 3yMOBJICHI BOEHHUM
4acoM, aJie TIPOJIOBKY€E BHKOHYBaTH CBOI OCHOBHI 3aBJaHHsI I0JI0 3aXUCTY IpaB, CBOOOJ i 3aKOHHUX 1HTE-
peciB oci0, BogHOUAC, aJaNTyK4YUCh O OOMEKEHbB, IO 3alPOBA/KCHI, 3aIUIIAI0YUCh OCHOBHUM Cy0’€KTOM
y 3a0e3MeueHHi TOCTyIy A0 NPaBOCYyAs, JOTPUMAaHHsI CTaHAAPTIB CIIPaBEAIMBOTO Cyly Ta peaii3amii mpuH-
LUy BEpPXOBEHCTBA MpaBa, 3a0e3Meuyoun OanaHC MiXK IHTEpecaMH JepKaBHOI Oe3MEeKH Ta HEMOPYIIHICTIO
OCHOBOTIOJIO’KHUX TpaB i CBOOO/T JItouHU. EQEKTHBHICTh aJJBOKATCHKOI JTISUTBHOCTI 3aJI€KUTh BiJl MOETHAHHS
npodecioHanizMy aJIBOKaTiB, HAJICKHOTO HOPMAaTHBHOTO 3a0€3EUeHHS Ta peallbHOI MATPUMKH 3 OOKY Jep-
xaBH. [loganbiie BIOCKOHANICHHS TPABOBOTO PErYIIOBAHHS Ta MPAKTHKH a{BOKATCHKOI MisUIBHOCTI Ma€e OyTH
CHpsSIMOBaHE Ha 3a0e3MeueHHst OalaHCy MK BUMOTaMH Oe3IeKH 1 JOTPUMaHHSIM [TpaB JIOMHU HaBiTh y Hali-
CKJIaJHIIINX YMOBaX.
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