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KOHBEHIIA ITPO 3AXUCT ITPAB JIIOAUHHU TA OCHOBOITIO0JIO?KHHUX
CBOBO/J AK JKEPEJIO AAMIHICTPATUBHOTI' O IIPABA

[lozizyH 1. O.
Odecbvkuli depacasHull yHisepcumem 8HympiwHix cnpas

B ocTaHHi pokM 3HAYHO 3pocja KiJbKICTb HayKOBUX my6Jiikaliii Ta
HAyKOBHUX 3ax0/liB, NPUCBAYEHUX MUTAHHIO 3aNpOBa/PKEHHS EBPONENCBKUX
CTaH/ZApTiB y HalliOHaJbHy MpPaBOBY CHUCTEMY, 30KpeMa uepe3 He JIMLIe
JleKJIapaTHBHE NMPOroJIOlIeHHsI NPAaKTUKHW EBPONENCHKOTO Cy/Aly 3 MpaB JIIOJAUHHY,
a i daKTUYHE BTiJIeHHSI IPAaBOBUX MO3UIiM L€l CyZ0BOI IHCTUTYLII B OPUAUYHY
MPaKTUKY B YKpaiHi.

lla TeHjeHLid, Ha Hally AYMKY, € L[IJIKOM 3aKOHOMIpHOIO, 3BaXKalO4u Ha
pebopMyBaHHSA CyJOBOI TiJIKKM BJIafiyd, CTBOpeHHs1 HoBoro BepxoBHoro Cyay
YKpainy, yepes BiKPUTUNA KOHKYPC TOLIO.

Cnig 3ayBaKMTH, 10 CYYaCHICThb Jlep>KaBHO-NIPaBOBOi chepU € 3HAYHO
IHII010, HIX 1le JleKiJIbKa AeCATKIB poKiB TOMYy. Ha cboroaHi Bxke Taki NOHATTA 9K
perioHaJibHi Ta Mi>XHApPO/HI CTaHJAPTHU € HEOOXiIHICTIO, GAKTOPOM, 1[0 BU3HAYAE
HallpsaM PO3BUTKY HALiOHAJBHOTO 3aKOHOJAaBCTBA. CyBepeHITeT Jep>KaBU Bce
yacTille i yacTille 00MeXYEThCS HEIO CaMOlo, yepe3 B3ATTS Ha cebe 10JaTKOBUX
3000B’s13aHb, 3apa/Iy MOKPALeHHS XXUTTS HAPOy.

Cutif 3ayBaXXuTH, 1110, HA KaJib, I ;0 CbOTOJHI OKpeMi BITUM3HAHI HAYKOBIL
| OPUCTU-TIPAKTUKU CcOpuiMaloTh KOHBeHIlil0 MpPO 3axXMCT MpaB JIIAWHMU Ta
OCHOBOIIOJIOXKHUX CBOOO/] IK CYTO J€eKJapaTUBHUMN JOKYMEHT, SKUH [0 TOTO X
Ma€ BiJIHOLIEHHS Jinlle A0 chepu KOHCTUTYLiiHOro npasa. Takuil migxig He €
NpaBUJILHUM, aJi>Ke He BiJlobpakae 6araTorpaHHOCTI CYTHOCTI MpaB JIIOAWHY, SIKa
NPOHU3YE BiJTHOCUHMU JIIDUHU 3 [lePKaBOIO.

KoHBeHIil0 PO 3aXUCT NpaB JIIOJAWHU Ta OCHOBOIOJIOKHHUX CBOOOJ, CJIif
PO3IJISiIATH i SIK JIPKEpeJsIo a/IMiHiCTpaTUBHOTO NpaBa. ¥ 3B’S13Ky 3 [UM He MOXKHa
He 3rajatu cnpaBy «J/lyyaniHoBa mnpoTu Ykpainu» (2011 pik), B 4Kid
EBpOMNENCbKUIN CyJ| 3 MpaB JIIOJAWHM 3a3HA4YUB, «I0 3assBHUII0 OyJI0 BU3HAHO
BHMHHOIO Yy BUMHEHHI JpibHOI Kpagixku. BignoBigHo mo yactuHu 1 crtaTtTi 51
Komekcy VYkpalHu 1po ajMiHiICTpaTUBHI NpaBONOpYLIEHHdA 3a  Take
NpaBoMNOPYIIeHHs NepeAdadajoch CTATHEHHS Y BUTJISAL WITpady ab0 BUIPABHUX
po6iT. 3 orasAy Ha 3arajJbHUU XapaKTep 3aKOHOJABYOIrO IMOJIOKEHHS, SIKe
NopyllIuJa 3asiBHUILS, @ TaKOXX NPoQiJJaKTUYHY Ta KapaJibHy MeTy CTSTHEHb,
nepefbayeHux UUM MoJioxkeHHsaM, CyJi BBakae€, 110 NMPOBA/PKEHHS, MPO SIKe
HWAeThbCs, € KpUMiHaJIbHUM JJis Ljijied 3actocyBaHHsA KoHBeH1ii. Tol ¢akT, 110
CTSITHEHHS, 3aCTOCOBaHe /|0 3asiBHUILI TpOoCTAHEbKUM PallOHHUM CyJ0M, IITpad
OyJ10 3r0JJ0M 3aMiHEHO Ha 3ayBa)KeHHS, HE MOXKe N030aBUTH MPaBONOPYLIEHHS],
Npo sIKe UJIeThCsl, IPUTAMaHHOTO KOMY KPpUMiHaJIbHOTO XapakTepy» [2].

BaxxJiIMBUM € Tako>X HacTynHUU BUCHOBOK Cyay: «lllo cTocyeTbcs ckapru
3asBHUIII PO Te, W0 po3rJsj ii cnpaBu He 6yB ny6siyHuM, CyZ NOBTOPIOE, 1110
NpoBeJleHHsl MyOJIiYHUX CYyJIOBUX 3acCilaHb € OCHOBOIIOJIOXKHUM MPHUHIMIIOM,
3aKpinieHuM y nyHKTi 1 ctaTTi 6 KoHBeHLii» [2].

H.I0. 3agupaka, aHa/1i3yl04d NUTAHHS, BUHECEHEe Y Ha3BYy Hallloi poboTH,
BKasye: «BiHHUUbKUK Ta KUTOMUPCBKUU amesdlikHI aJAMIiHICTPaTHUBHI Cyau



30KpeMa BKa3yloTb, o pimeHHda ECIIJI BUKOpUCTOBYBa/IUCh y copaBax 3a
N030BaMM MpO BU3HAHHA 0€3[iAJIbHOCTI NPOTUIPABHOK Ta 3000B’3aHHA
BUMHUTH /1ii; 32 110- 30BaMH 1110/10 3a60POHHU MPOBeJIeHHSI MiTUHTIB; 3a T030BaMH
Ipo CKacyBaHHf (BU3HAHHA HENpPAaBOMIPHOKW) NOCTAaHOBU /Jiep:KaBHOTO
BUKOHABISl; 32 BUMOTaMM MNpPO 3000B’s3aHHSI BUKOHATH CyJ0Be pillleHHS; 3a
030BaMM MO MepepaxyHOK i BUIJIATY 3apoOiTHOI MJaTH, BUXiJAHOI JOMOMOTH,
IIOMICAYHOTO IPOLIOBOT0 YTPUMAHHA Ta KOMIIeHcallil BTpaTHU YaCTUHU OXOJIB.
AK cBigUUTh NpaKTHKa, CyAu 3BepTaaucd A0 pimeHb ECIIJI y Takux crpaBax, K
«Keuko npoTtu Ykpainu» Big 8 niuctonazna 2005 p., «kMeJbHUK POTU YKpaiHU» BiJ
28 6epe3ns 2006 p., «[IpuHn Jlixtrenmtenny 'anc-Aaam Il npotu HiMeyunHu» Bij
12 nunusa 2001 p., «kbpoHboBcbkuii npoTtH [losbuii» Big 22 yepBHs 2004 p. Ta iH» [4].

TakuM 4uHOM, mNosoKeHHd KOHBeHLIl Npo 3axUCT NpaB JIIAWHUA Ta
OCHOBOIMOJIO)KHHUX CBOOOJ, Ta NMpaKTUKa EBPONENCHKOrO CyJy 3 MHpaB JIIOJAUHU
BUCTYIIAE JpKepeJsIoM i aiMiHICTpaTUBHOTI O IIpaBa.

3ayBaxumo, BignoBifjHO g0 1. 9 mnocrtaHoBU I[lienymy Buioro
aaMiHicTpaTUBHOTO cyay YkpaiHu «IIpo cynoBe pilieHHs B aJMiHiCTpaTHBHIN
cupasi» Bif 20 TpaBHA 2013 poky No 7 3a3HadeHoO,: «Y MOTUBYBaJIbHIN YaCTHHI
pilleHHd MOXYTb TaKOX BUKOPUCTOBYBAaTUCA IIOCUJIAaHHA Ha pillleHHA
Konctutyuinnoro Cyny Ykpainu, BignosiaHi pitnenHsa BepxosHoro Cyay Ykpainu
(ctatTs 244-2 KAC YKpaiHu), a TaK0oXX NOCUJIaHHSI Ha pillleHHs1 EBPONEeNChbKOro
CyAy 3 IpaB JIIOAUHU 3TiAHO i3 3akoHOM YKpainu Bij 23 srotoro 2006 No 3477-1V
"[Ipo BUKOHAHH4 pillleHb Ta 3aCTOCYBaHHS NPAKTUKK EBPONENCHKOTO CyAy 3 IpaB
gwoaunu") [3].

Y 1997 poui YkpaiHa 3pobusia BaXJUBUM KpPOK [JJis BCebGIiYHOTO
yTBEP/PKEHHA TNpaB i CB060OJ JIIOAWHU 1 TpoMajsiHWHA, paTUiKyBaBIIU
KoHBeHLIi10 PO 3aXXCT MpaB JIIDJAUHU Ta OCHOBONOJIOXKHUX CBOOO/, BiAMOBIZHO
[0 npeaMOysd €KOI ypsAM 3HOBY MiATBEpPAWJIM «CBOK TIJIMOOKY Bipy B Ti
OCHOBOIIOJIOXKHI CBOOOAM, IKi CTAHOBJIATD MiJIBAJIMHU CIpaBeJJIMBOCTI Ta MUPY B
yCbOMY CBITi i fIKi HAaWKpalUM YNHOM 3a6€e3MeYyThCs, 3 0JJHOT0 OOKY, 3aBASIKU
JIIEBIM MOJIITUYHIN leMOKpaTii, a 3 iHIIOro 60Ky, 3aBASKH CHiJIbHOMY PO3yMiHHIO
i mo/lep>kaHHIO NPaB JIIOAWHH, BiJl SKUX BOHU 3aj1exkaThb» [1].
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