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ITPABOBE PEI'YJIIOBAHHJS YCMHOBJIEHHI
3A 3AKOHOJABCTBOM YKPAIHM TA OJESIKVX 3APYBDKHUX KPATH

Kanasuos /1. I1.,

OOKTOp IOPpUANYHMX HayK, IIpodecop,
3aBimyBau Kadpenpu J1ep>kaBHO-IIPaBOBYIX
OVCLIAIUIIH

(Onecpkuit gep>xaBHUI YHIBepCUTeT
BHYTpilIHix cripas, M. Ofeca, YkpaiHa)

IBanoBa M. M.,

acriipaHT

(Onecbkuit gep>xaBHUN YHIBepCUTeT
BHYTpilIHix cripas, M. Ofeca, Ykpaina)

Y craTTi HarosouIyeThCs, IO IHCTUTYT YCMHOBJIEHHS [iTeVl € HamOuUIbII BIayIo0
Ta XUTTEBO HEOOXiIHOIO MOXJIMBICTIO BJIAIITyBaHHA [iTell, dKi BTpaTWIN OaTbKiB uepes
HeBimoMi, a IHKOJIM ¥ JOCUTB CKJIafHI XXnTTeBi oOcTaBmHM. KOoHCTAaTy€eThCS, 1110 3araibHa
KapTVHa YCUHOBJIEHb, a TaKOX BJIAIIITyBaHHS MiTeN-CUPIT i [iTert, mo30asiieHnXx OaThb-
KiBCBKOT'O IIiKJIyBaHH#, y CiMeViHi (pOopMM BMXOBaHHSI OCTaHHI KiJIbKa POKiB IOCTiVIHO
3HVDKYETBhCA. BusHaueHO, 10 cepel, MpWYMH TaKOrO SBUIA € TaKOX i HeAOCKOHAJIVI
MexaHi3M FOro IIPaBOBOIO perysroBaHHsA. PO3IVIAHYTO IpaBOBi VI OpraHisallifiHi 3acamu
YCUHOBJIEHHs B YKpaiHi. BusHaueHO 0coGymmBOCTI Ipolieypy ycMHOBIeHHs. [JokiagHo
ITpoaHasIi30BaHO ITi/ICTaBM Ta IOPSIOK 3MiHM OCOOMCTMX i MaTHOBMX IIpaB Ta 0OOB sI3KiB
IIpU YCUHOBJIeHH]. BusHaueHo, 1110 B yKpaiHCbKOMY 3aKOHOIAaBCTBI HOpMa, sIKa BCTaHOB-
JIFO€ BiK IWMTUHM, 3 IKOTO BOHA MOXe ITaTu 3rogy Ha 11 YCMHOBJIEHHSI, [TJOCUTH pO3MMTa
i moTpeOye BrockoHasleHHsi. OmnmcaHo BUIIAAKM, KOJIVM YCUMHOBJIEHHS IIpOBaIUTbcd Oe3
3rogy OUTUHU. JOCIIIpKeHO IpaBOBi acIeKTV YCMHOBJIEHHS 1 VIOro IIpaBOBe pPeryJio-
BaHHS 3a 3aKOHOJABCTBOM 3apyObKHMX KpaiH. Ha mincrasi BuBYeHHS NOPiBHSUIBHO-IIPa-
BOBMX acCIIeKTiB 3aKOHO/AaBCTBa 3apyOiXHMX KpaiH Ta YkpaiHu 3po0sieHO BUCHOBOK IIPO
Te, 0 KOXXHa KpaiHa po3po0Jisge BlacHi IpaBOBi HOPMMU IIOIO YCMHOBJIEHHS, BaskKJIMBi
Ta HeOOXifmHI 11 yKpalHCBKOTO 3aKOHOHABCTBA. IIpoBeneHnM MOpPiBHSUIPHMM aHAITi30M
J0Be/leHO HeoOXiTHICTh 3aIlpoBaji)KeHHs ITO3UTMBHOTO JIOCBiy 3apyOiKHMX KpaiH i3
MeTOIO BJIOCKOHaJIeHHs HalliOHaJIbHOI'O 3aKOHOAaBCTBa. 30KpeMa, IPOIIOHY€EThCA 3aIl03U-
4UTVY HOPMY HiIMeIIbKOTI'0O IIpaBa IIPo HiABUIIEeHH BIKOBOT'O [IeH3Y I YCVMHOBIIIOBAYiB 110
30 poxkiB. ITo3nTMBHO OLIIHIOETHCA HOpMa 3aKOHOaBCTBa [TaJril o0 mpasa yCMHOBJIEHOT
AVTVHMY IiC/Is JOCATHEHHS OBaAIATUIN STUPIYHOTO Biky oTpuMaTy iHdopMartiito oo it
ITOXOKEeHHs i BimoMocTelt mpo cBoix Oiosorigrmx OaTekiB. OOrpyHTOBYETBCS HeOOXim-
HiCTh BHeCeHH: 3MiH 110 ¢T. 211 ta ct. 212 CK YkpaiHu momo Bu3HaueHHd 0ciO, KoTpi He
MOXYTb OyTV YCUHOBIIIOBAaYaMI.

Ki1ro90Bi cj10Ba: 3aXWCT IIpaB [iTer, IpaBoBe PerysIioBaHH:, YCUHOBICHHs, YCYHOBIIIO-
Bay, IIOPiBHAJIBHO-IIPaBOBUVI aHaJIi3.
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LEGAL REGULATION OF ADOPTION
UNDER THE LAW OF UKRAINE AND CERTAIN FOREIGN COUNTRIES

Kalaianov D. P.,
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Head of the Department of State

and Legal Subjects

(Odessa State University of Internal
Affairs, Odesa, Ukraine)

Ivanova M. M,,

Postgraduate Student
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The article notes that the institution of child adoption is currently a good opportunity
to place children who have lost their parents. The overall picture of adoptions, as well as
the placement of orphans in family forms of upbringing, has been steadily declining over
the past few years. Among the reasons for this phenomenon is the imperfect mechanism
of its legal regulation. The legal and organizational foundations of adoption in Ukraine are
considered. The features of the adoption procedure are determined. The grounds and pro-
cedure for changing personal and property rights and obligations during adoption are ana-
lyzed in detail. The Ukrainian legislation needs to be improved by the norm that establishes
the age of the child from which she can consent to his adoption. Cases are described when
adoption is carried out without the consent of the child. The legal aspects of adoption and its
legal regulation under the legislation of foreign countries have been investigated. The com-
parative legal aspects of the legislation of foreign countries and Ukraine have been studied.
A comparative analysis was carried out, the necessity of introducing the positive experience
of foreign countries in order to improve national legislation was proved. It is proposed to
borrow the norm of German law on raising the age limit for adoptive parents up to 30 years.
The norm of Italian legislation on the right of an adopted child upon reaching the age
of twenty-five to receive information about his origin and information about his biological
parents is positively assessed. The necessity to amend Art. 211 and Art. 212 of the Family
Code of Ukraine regarding the definition of persons who cannot be adoptive parents.

Key words: protection of children’s rights, legal regulation, adoption, adoptive parent,
comparative legal analysis.

ITocraHoBKa npo0siemMmn. 3axyCT IIpaB Ta iHTepeciB IUTVH € OJHVM i3 HarBa K/ IMBIIIVX
3aBJIaHb HAIIIOI ilepKaBy, ajlXke CTaBJIeHHs /10 JIiTer1, IXHix Ipas i cBO0O]I, IT0Bara /10 IXHbOL
riIHOCTI BigoOpaXkaroTh piBeHb LMBiIi30BaHOCTI cycriibcTBa. OOHMM i3 IpaBOBMX iHCTU-
TYTiB, AKWUV TapaHTy€ JOTPVIMaHHA IIpaB [iTeV, € IHCTUTYT YCMHOBJIEHH K HpiopuTeTHa
dopma BiIaIITYBaHHS JiTeM-CUPIT i AiTent, 11o30aBIeHNX 0aTbKiBCHKOTO IiKJTyBaHHS, IO
IOITYCKAETHCS BUKIIIOYHO B iHTepecax AUTUHY. 3aKOHOAABCTBOM YKpalHM Ta iHIIMX KpailH
HepenOavaroTbcs pisHI popMm BiIamITyBaHHS Takux fitent. lle i omika Ta mikiTyBaHHH,
MaTpoHaT HaJl JiTbMM, IIPUIIOMHA CiM'sl, AUTSYMUI OyIMHOK CiMEeHOro TUILy TOIIO, aJle,
0e3yMOBHO, 10 HayOIBII ITOIMMpPeHnX i edeKTUBHYIX POPM BJIAIITyBaHH: [iTen Oe3 6aThb-
KiBCBKOTO MiKJTyBaHHS HaJIeXXWUTh YCUHOBIJIEHH: (yOUYepiHHs).

ITporsarom ocrannix 10 pokiB B Ykpaini BcuHOBieHi 23 814 giteri. Mavoke 18 Tmc. -
rpoMagsgHamMy YKpaiHu, Ie Tpoxmu Oiiblre 6 Tuc. - iHosemismu. ITporsrom 2020 p.
B YKpaiHi BcHOBWIM 694 AUTVHY, yKpaiHISIMY BCYHOBJIEHI y 4 pasu Oijiblile fiTent, HiX
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iHozem1IsIMM - 558 1 136 miTert BiITIOBiAHO, Itle TTOHa/, 17 THC. 1IiTeVt pi3HOrOo BiKy, 371e01IbIIoro
i3 OpaTamm Ta cecTpamm, IlepeOyBaroTh Ha OOJIIKY 3 yCMHOBJIeHH:. BomHouac 3arajibHa Kap-
TMHA YCMHOBJIEHb, a TaKOX BJIAIIITYBaHb JiTeM-CUpIT i 11030aBiIeHrx 0aThKiBCbKOIO MiKITy-
BaHHA B ciMeViHi OpMM BMXOBaHHS OCTaHHI KiJIbKa POKiB IOCTiVIHO 3HVDKYETBCS, Y T. Y.
i yepes HeJOCKOHaJIVV MeXaHi3M V100 IIPaBOBOI'O peryJIfoBaHHs.

PesynbpTaTi aHaisy HayKoBmx IIyOsrikamirt. PisHi acriekTw iHCTUTYTY yCHHOBJIEHHS
pocrippKyBaym 3 cBoix mparisix BdeHi: K.B. byanosa, O.B. I'lmagkisceka, 10.B. [lepkadeHko,
O.A. Troxesa, H.B. IToroperpka Ta iH.

Mera craTTi nosisirae B JIOCITiIIKEHHI IIpaBOBOrO peryJIloBaHH:A YCUHOBJIEHH: B YKpaiHi
Ta 3apyOLKHIMX KpalHax, OOIpyHTyBaHHi 3aIpoBayKeHHs IIPaKTUYHOIO JOCBiAy 3apy0ix-
HVIX KpalH i3 MeTOI0 yIOCKOHaJIeHHs HalliOHaJIbHOI'O 3aKOHOIAaBCTBa y cpepi YCMHOBIJICHHS.

Buxian ocHOBHOro Marepiaay. YCMHOBIIEHHS € OOHMM i3 HaVJaBHIIIVMX TpaguLiiVi-
HVX IHCTUTYTIB ciMerTHOTO ITpaBa. IIpaBoBe perysmoBaHHs 1IbOTO COIIiaJIbHOTO gBUIIa OyII0
BifoMe 1ie y CrapomasHboMy PriMi, ajle yMOBM TaKoro HPUHSATTS IiTeil y ciM’fo, 710ro
Hpoliefilypa Ta IIpaBoOBi HAC/IIKV 3MiHIOBaJIVCA 3 iCTOPi€l0 PO3BUTKY JIIOJICTBA, Cy4YaCHUMU
BUIKJIVIKaMVI Ta He[JOCKOHaJIMMW pedOpMaM.

CroropHi mpaBoBi 71 OpraHisalliviHi 3acay yCMHOBJIEHHS B Halllill Jlep KaBi BU3HAYalOTh:
Cimerntanit kogekc Ykpainu [1], 3akonn Ykpainm «IIpo 3abe3neueHHs opranisarinHo-Tipa-
BOBVIX YMOB COIIiaJIbHOT'O 3aXVCTY HAiTeVI-CUPiT Ta [IiTer1, mo30aBieHnX 6aTbKiBChKOT'O MiKITy-
BaHH:» [2], «IIpo oxopony nutmHcTBa» [3], [TocTanosa Kabinery MinicTpis Ykpainu Biz
8 xoBTH:A 2008 p. Ne 905 «I'1po 3aTBepmkenH: I lopanKy poBaKeHHs [isUIbHOCTI 3 yCHHOB-
JIeHH: Ta 3/IiVICHeHHs HaJIsAy 3a JOTPUMAaHHSM IIpaB yCVMHOBJIEHUX diTer» [4].

B Yxpaini ycuHOBIIOBaueM AUTUHM MoOXe OyTu [die3maTHa ocoba BikoM He MOJIOAIIA
21 poKy, 3a BUHATKOM, KOJIV YCHMHOBJIIOBaY € poAndeM AUTUHW. YCHMHOBIIIOBaYeM MOXXe
OyTn ocoba, cTapiiia 3a AUTUHY, IKy BOHa Oa’ka€ yCMHOBUTH, He MeHII 4K Ha 15 pokis. Ycu-
HOBJIIOBaYaMU MOXYTb OyTH MOOPYXKKs, a TaKOX 0co0M, KOTpi He epeOyBaloTh y HIIIO0],
SIKIIIO BOHM ITPOXXMBAIOTh OffHi€0 cim’ero [1, cT. 211].

He MoxyTp OyTu ycMHOB/IIOBadYaMM 0COOM, AKi oOMeXXeHi y Ii€31aTHOCTi; BU3HaHI
HeJlie3maTHUMM; 11030aBjleHi O0aThKiBCBKMX IpaB, SIKIIO IIi IIpaBa He OyJIM IIOHOBJIEHi;
Oysm ycuHOBIIIOBauaMM (OIiKyHaMM, MiKJTyBaJIbHUKaMM, IPUNOMHMMM OaTbKamu, OaThb-
KaMM-BUXOBaTeJIsIMI) IHIIIOT OUTWHM, ajle YCMHOBJIeHHs OyJIo ckacoBaHO abo BM3HAHO
HenivicHuM (OyJ10 IPUIIMHEHO OIiKy, HiKJIyBaHHS UM HisUIbHICTb IPUMOMHOI ciM'T abo
AUTSYOro OyAMHKY ciMerHOro THUIIy) 3 iXHBOI BUHM; HepeOyBaloTh Ha 00JIiKy abo Ha
JIIKyBaHHI y IICMXOHEBPOJIOTIUHOMY UM HapKOJIOTIYHOMY [VICIIaHCepi; 3JIOBXMBAIOTh
CIMPTHUMM HaosiM1 ab0 HapKOTUYHMMM 3aco0aMy; He MaroTh IIOCTiTHOTO MicCIIsd IIpo-
KMBaHHS Ta IOCTIMTHOTO 3apo0iTKY (HOXOMy); CTpaXIaloTh Ha XBOpOOM, MepesIik sSKMX
3aTBepA KeHU IIeHTpaIbHIM OpTaHOM BMKOHABYOI BJIajiy, II10 3abe3rieuye ¢popMyBaHHS
Jep>KaBHOI IIOJITUKM Y cdepi OXOPOHM 300pOB’s; OyyIn 3acyIyKeHi 3a 3JI0YMHU IIPOTU
KUTTA 1 3I0POB’ 51, BOJII, YeCTi Ta TiIHOCTI, cTaTeBOI CBOOOIV Ta CTaTeBOI HeJOTOPKAHOCTI
0cobu, TpoTM IrpoMajiChbKOi OesIeKky, IPoMa/iCbKOro IOPAaKy Ta MOPaJIbHOCTI, y cdepi
00iry HapKOTMYHMX 3ac00iB, IICMXOTPOIIHMX PeYOBUH, IX aHaJIOTiB abo IpeKypcopis,
a TaKOX 3a 3710uMHM, nependaueni cr. 148, 150, 150-1, 164, 166, 167, 169, 181, 187, 324,
442 KpumiHapHOTO KofleKcy YKpaiHu, abo MaloTh HellorallleHy Ui He 3HATY B yCTaHOB-
JIEHOMY 3aKOHOM HOPSAKY CYAMMICTB 3a BUMHEHHS iHIIMX 3JI0UMHIB; 3a CTAHOM 37I0pOB’ 4
NoTpeOyIOTh IOCTITHOTO CTOPOHHBOIO AOITIAY; € ocobaMm 6e3 rpoMa/IsHCTBa; Iepely-
BalOTh y IUIIO0I 3 000010, KOTpa BiAmosigHo 10 1. 3-6, 8, 9 11i€l cTaTi He MOXe OyTHU ycu-
HOBJIIOBa4eM.

Kpim BuiieBkaszaHmx 0cib He MOXYTh Oy TV YCMHOBIIIOBaYaMy OCOOM OIHi€T cTaTi, a TaKOX
iHII 0coOM, iHTepecy AKX cylepedats iHTepecaMm fiteii [1, cT. 212]. HeobxinHo 3BepHYyTHU
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yBary, 1o 111 3a00poHHa HopMa MicTuThkcsd y cT. 211 CK Ykpainu, 1110 Bu3sHava€e mepestik
0cib, KOTpi MOXyTb Oy TN YCMHOBIIOBaYaMIA.

ITicyzst BU3HaAYeHHs 0cCiO, sIKi MOXYTb OyTWM yCHHOBIIIOBadYaMV, BU3HAYaeThCs IIpoOlle-
Aypa yCMHOBJIEHHS, a caMe: TpoMaIsiHY KpaiHu, KOTpi OakaloTh YCMHOBUTY AUTUHY, 3Bep-
TAIOTHCS 3 IIMCHMOBOIO 3asiBOIO IIPO B34TTS iIX Ha OOJIK KaHAWIATIB B YCMHOB/IIOBaYi 10
CJIy>XOm y cIpaBax [iTel 3a MiclleM HpOXMBaHHS, 110 IIpoTsiroM 10 poOounx mHIB mmicysd
HaJIXOIKeHHs 3asBU Ta BCiX JOKYMEHTIB po3IJIsja€ NUTaHH:A PO MOXJIVIBICTD 3asBHMKIB
OyTu ycuHOBIIIOBa4aMM Ta TOTY€ BilIIOBIAHWMII BUCHOBOK i B pasi HalaHHS O3UTMBHOIO
BUICHOBKY CTaBUTB 3asBHIKIB Ha OOJIiK KaHMAATiB B YCMHOBIIIOBAYI i3 3aHeCeHHAM JTaHMX
rpo Hux o Kuurm 0651iKy KaHAMIATiB B yCMHOBIIIOBaYi. 3asiBa MOXke Oy Ty HaIlvicaHa y Ipu-
CYTHOCTI IIpalliBHMKa CIy>KOM y cIIpaBax JIiTev i 3acBimueHa HVM.

YV pasi, ko onuH i3 HOAPYXOKS He MOXKe 0COOMCTO 3'dBUTHCS JO CIIyXOM y cIipaBax
AiTevi IJ1s HallVICAaHHS 3asBY, VIOTO 3asBY, 3aCBilueHy HOTapiaJIbHO, MOXKe IIOAaTV APy K1Ha
(40110BiK). 3asiBa BBa’Ka€ThCs ITOIAHOO, SIKIIIO A0 Hel JofaHi BCi JOKYMeHTW, BM3HadeHi
3aKOHOJTaBCTBOM.

Ho 3asBu Hpo B3ATTA ix Ha OOJIK KaHOMAATIB B YCVMHOBIIOBaYi IOJAIOThCSA TaKi TOKY-
MEHTM: KOIIisl IacropTa abo iHIIIOro JOKyMeHTa, 1110 IIOCBiguye 0co0y; A0BiKa IIpo 3apo-
OiTHY IUIaTy 3a OCTaHHI LICTh MiCsIiB a0 Komisl meKsIaparlil Ipo JO0XOaM 3a IoIepenHin
KaJIeHIapHUM PiK, 3acBifdyeHa opraHaMMu Jiep>KaBHOI IIOJaTKOBOI CJIy»KOM; KOITis CBiOIITBa
Ipo IUTI00, yKIafeHUI B OpraHax peecTpallil akTiB IMBUIBHOIO CTaHy, SIKIIO 3asBHUKU
IepeOyBarOTh y IIUTIO0i; BUCHOBOK IIPO CTaH 30POB’s KOXKHOTO 3asiBHUKA, CKJIaJIeHU 3a
BCTaHOBJIEHOIO (POPMOIO; 3acBiJdyeHa HOTapiaJIbHO ICbMOBA 3r0fa APYTOro i3 IOApyXoKs
Ha YCMHOBJIEHHs OIUTMHM (Y pasi yCMHOBJIEHHS OUTVHY OIHVM 3 HOAPYXKKs), SKIIO iHIIIe
He TIepef10aveHo 3aKOHOIaBCTBOM; AOBilIKa PO HasBHICTb YM BiICYTHICTh CYAMMOCTI JIJIs
KOKHOIO 3asIBHVMKa, BUlaHa OpraHaMy BHYTPIIIHIX CIIpaB 3a MicIieM IIpOXXMBaHHS 3asiB-
HVIKa; KOITis JOKyMeHTa, 110 IIiATBepIKy€ IIpaBo BJIaCHOCTI a0 KOPUCTYyBaHHS XUTIOBUM
npuMimeHHsaM. Komil JokyMeHTiB, 3a3HaueHMx y 1. 1, 3 i 7 3acBiguyIOThCs IIpalliBHIKOM
CIIy>XOu y cIipaBax AiTer, SKU 371iVICHIOE IIPUIIMaHHS [JOKYMEeHTiB [4].

Y pasi ycuHOBIIeHHS AUTMHM OAHUM i3 HMOAPYXOKS BUCHOBOK IIPO CTaH 340POB’S
Ta JOBIJIKa ITPO HAsBHICTb UM BiJICYyTHICTH CYIVIMOCTI IIOJAIOThCA KOXXHVIM 13 IO PY K.
3asBa BBaXKa€ThbCs IIO[AHOIO, AKINO A0 Hel JolaHi BCi JOKYMEHTH, 3a3HaudeHi B IIbOMY
IyHKTi. BuTpeOyBaHHS y 3adBHUKIB JOKYMEHTIB, He 3a3sHaueHMUX y IIbOMY ITyHKTi, He
norryckaeTbesd. CTPOK f1if JOKyMeHTIB CTaHOBUTB OVH PiK i3 JHA 1X Buaadi, SKIIo iHIle He
repend6ayeHo 3aKOHOTABCTBOM.

Heo0ximHo 3a3HaumTy, 1110 3aABHMKN He OepyThcs Ha OOJIiK KaHMAATiB B YCMHOBIIIOBaYi,
AKIIO: IOJJaHO He BCi IOKYMEeHTV; Y IOJaHMX JOKyMeHTax € BUITpaBJIeHHs a00 JOMVCKY, He
3aBipeHi B yCTaHOBJIEHOMY HOPSIKY; 3asBHUKM (OIIMH i3 HIX) He MOXYTb OyTV YCUHOBJIIO-
BayaMM BiJTIOBiTHO 10 3aKOHOMABCTBA; Pi3HMUIIA Y Billi MiXK OUTMHOIO, Ky OaXXaloTb yCU-
HOBUTM, Ta 3asiBHMKaMM CTAaHOBUTBH MEHIII K I ATHAAIISTh POKIB; XUTIIOBE IIPUMIIIIeHHS
3adBHIKIB IlepeOyBae B He3aJ0BUIPHOMY CaHiTapHO-Tiri€HiYHOMY CTaHi; y XUTIOBOMY IIpU-
MIIIeHHI 3asBHVKIB HEMOJJIVBO BJIAIITYyBaTU MicClie I 3aHATh 1 OKpeMe cCIiajlbHe Miclie
IUISL OUTVHY; I 9ac 00CcTeXXeHHs XITIOBO-IIOOYTOBMX YMOB 3asBHVKIB i Oeciny 3 HUMU
abo Ipu BMBYEHHI 1X [JOKYMEeHTiB BUsIBJIeHi 0OCTaBMHN Y1 YMOBY, SKi MOXYTbh MaTV Hera-
TVUBHI HaCJIIKV U1 BUXOBAaHHS 1 PO3BUTKY AWTVHW; BOHM BIIMOBWIVICA Bif, IIiAIIVICAHHA
aKTa IIpO Te, 110 iM PO3SICHEHO MOPSAIOK Ta YMOBU yCHHOBJIEHH:, IIpaBa 11 00OB’sI3KI
KaHAWATIB B yCMHOBJIIOBaYi, YCMHOBJIIOBaYiB, IPaBOBi HAC/IIKV YCVHOBJIEHH:, ITIOPSAI0K
3iVICHEHHSI KOHTPOJIIO 3a YMOBaMV IIPOXXVMBaHH: 1 BUXOBaHH:A yCMHOBJIeHMX fiten. IIpo
BIIMOBY y B3sITTi Ha 0OJIik KaHOMIATIB B YCMHOBIIIOBayi 3assBHMKAM HaJla€TbCsl OOIPYHTO-
BaHa BiJITIOBiIb y IMCHEMOBIVI opMi.
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KannunaTtam B ycHOBIIOBaYi, KOTpPi BUABWIN HaMip 0COOMCTO ITO3HAaMIOMUTVCS 3 AUTU-
HOIO, BUJIA€ThCsI HaIlpaBJIeHHs 110 CIY>KOM y cIipaBax IiTelt 3a MiclieM IIpOXXMBaHHs (Ilepe-
OyBaHHS) OUTVHM [JI1 OpraHisanii 3HavtoMcTBa 3 Hero. He fgomyckaeTbcs Bugada KaHIN-
JaTaM B YCMHOBJIIOBaYi HallpaB/leHHs I OJHOYaCHOTO 3HAVIOMCTBA i3 IBOMa Ta OibIlle
IOiTBMM, 5Ki He € MK coOoro OpaTaMmm i cecTpamy, KpiM BUITa[IKiB, KOJIV BCHOBIIIOIOTBCS
AiTU-iHBaIiIN, KOTPi BUXOBYIOTBCS B OHOMY 3aKiIafi abo ciM'i. CTpok mii Harpas/IeHHS
craHoBUTH 10 poOounx qHiB Bi JaTy Buaadi. Y pasi moTpedu cTpok il HallpaBjIeHHS MOXe
Oy T IIpOIOBXEeHNI OpraHOM, SIKUVI TI0TO BUIIaB, ajie He OUIbI sik Ha 10 poOounx nHiB.

KannupmaTyt B ycMHOBIIIOBaYi 3HaIOMJIATBCS 3 JUTHUHOIO 3a MicIieM ii IpOoXXMBaHH: (Tlepe-
OyBaHHS) y IPUCYTHOCTI IIpeicTaBHMKA CITy>KOM y cIIpaBax [IiTeVl, IpalliBHUKIB AUTIIOrO
abo iHIIIOro 3aKiIazy, B SKOMY IIPOXMBaE (IlepedyBae) AUTUHA; IIPUMOMHIX OaThKiB; 6aTh-
KiB-BMXOBaTeJIiB; OIMiKYHiB; iK/Ty BaJIbHMKIB. 3a Oa)KaHHSAM IIPUOMHIX OaThKiB, 0aTbKiB-BU-
XOBaTeJIiB, OITIIKYHIB, IIIKJIyBaJIbHMKIB 3HaIOMCTBO KaHIV/IATIB B YCUMHOBIIIOBAYi 3 JIUTUHOIO
MOXKe 3/IIVICHIOBATNCS Y IIPUMIllleHHi cJIy>kOu y cIipaBax 1iTevt abo Ha iHIIi TepuUTOpIi 3a
MIOTO/IKeHHSIM i3 3a3HaueHOI0 CIIy>K0010 [4].

ITig wac nepeOyBaHHS KaHAMAATIB B YCMHOBIIIOBAYl B AUTAYOMY a0o iHIIIOMY 3aKiIafi
3a HalpaBJIeHHSM He JOITyCKa€ThCs IX 3HaOMCTBO 3 iHIIVMU JIiTbMM, KOTPi IPOXMBAIOTh
(mepebyBaroTh) y IbOMY 3aKJIajli, OTPMMaHHA iHdopMaliil IIpo HUX, 30iVICHEHHS 1X Bifeo-
Ta poTO3MMOMOK. Y pasi, Koju A0 3aKiHYeHHs CTPOKY il HallpaB/IeHHs KaHOWJaTu B yCU-
HOBJIIOBadi He ITOJIaJIV 10 CJTy>KOM y cITpaBax [JiTer 3a MicIieM IPOXXMBaHH: (1lepeOyBaHH:)
AUTVHYU 3asBy PO OakaHHS yCUMHOBUTHU IUTVHY, BBaXXa€ThCs, 0 BOHM BiIMOBWINCS Bif
YCUHOBJIEHHSL.

KannupmaTyt B ycrHOBIIIOBaYi MalOTh IIPaBoO 03HAVIOMUTICS 3 0COOOBOIO CIIPaBOIO, M-
HOIO KapTKOIO JUTVHW; IIPOBECTV JTOAJATKOBe MeuuHe OOCTeXeHHS OUTVHM BUKIIOUHO
B Jlep)KaBHOMY a00 KOMyHaJIbHOMY 3aKjla/li OXOPOHM 3[0OPOB sl Y IIPUCYTHOCTI ITpefiCcTaB-
HMKa CJIy>XOm y cripaBax [iTem i uTsadoro abo iHIoro sakjaay, B IKOMY IIPOXMBae (Iiepe-
OyBa€) AuTMHA, Y1 IIPUMOMHMX OaTbKiB, OaThKiB-BMXOBaTesiB, OIiKyHa, MiKIyBaJIbHMKA;
KaHAWUIATU B YCYHOBJIIOBa4i MalOTh IIPaBO IIOHS IIPOTATOM CTPOKY il HallpaBJIeHHs Bifl-
BiyBaTV IUTMHY 3a MiclleM Ti IpoXMBaHHs (IlepeOyBaHH) Ta CIIUIKYyBaTWCS 3 He[O Y Jac,
BU3HAYeHMV KepiBHUKOM 3aKjlady, IPUMOMHMMM OaTbKaMmy, OaTbKaMW-BUXOBaTesIsIMM,
oniKyHaMV, HiKJTyBaJIbHMKaMU, ajle He MeHIII SIK TPV TOOVHM Ha feHb. [Ticiia BctaHoBIeHHS
KOHTAaKTY 3 IUTVHOIO Ta IIOJIaHH [10 CIy>KOM y cIIpaBax [iTer 3asBM PO OakaHH: 11 yCu-
HOBWUTM KaHIWUJATU B YCVMHOBJIIOBadi MalOTh IIPaBO MPOIOBXYBaTH IIOIeHHe CIIUIKyBaHHS
3 IUTMHOIO 10 HaOpaHHs YMHHOCTI pillleHHsM CYyAy IIPO YCMHOBJIEHHS.

YcunosmoBaui 30008 s13aHi: 0coOvcTo 3abpaTy IUTHHY i3 3aKIamy 4n ciM'i, B SIKiVl BOHa
BUIXOBY€ETbCS, Y MPUCYTHOCTI IIpecTaBHMKa CITy>KOM y cIipaBaXx AiTem ITiciId IIpefy iBJIeHHs
KOIIii pillleHHs Cy[y PO YCUMHOBJIEHHd; HaJaBaTVl MOXJIMBICTB ITpefCcTaBHMKaM CITy>KOu
y cIpaBax [IiTel 3a MiClleM CBOT'O IIpOXXMBaHHsI, CITJIKYBaTUCS 3 IUTUHOKO Ta 3[iVICHIOBATU
HaIJIALL 38 YMOBaMM 11 IIPOXKMBaHHS 1 BUXOBaHHS; ITOBIAOMIISATY IIPO 3MiHY MIiCIIS ITPOXW-
BaHHS YCMHOBJIEHOI JUTUHY CIYKO0Y Y clpaBax AiTeV, AKi 30iVICHIOIOTh HaIJIA, 32 YMOBaMU
MPOXMBaHHS i BUXOBaHHS YCMHOBJIEHOI IUTMHM. PillleHHs IIpO yCMHOBJIEHHS IUTUHU
HNPUIMaEThCA CYJIOM 3a 3asBOXO KaHIVIATIB B YCMHOBIIIOBaYi.

Ocoba, xoTpa OaXkae yCMHOBUTM OWTMHY, HOHA€ 110 CyAy 3asBy IIPO YCMHOBJIEHHS.
ITopanHa Takoi 3asiBM 4depe3 Ipe[cTaBHMKA He JOIYCKa€TbCd. 3asgBa MPO yCHMHOBJIEHHS
Mo>ke OyTH BiZK/IMKaHa 10 HaOpaHHS YMHHOCTI PillleHHSM Cy1y IIpO YCMHOBJIeHH:. 3asBa
PO YCMHOBJIEHHS OUTVHV MOBVHHA MICTUTI: HaVIMeHYBaHHS Cy/y, O SKOIO ITO[Ia€ThCs
3agBa, iM'sI, Miclle ITPOXXMBaHHS 3asdBHMKA, a TAKOX IIpi3BuIlle, iM’s, 110 OaThKOBI, BiK ycu-
HOBJIIOBAHOI JUTVHM, 1 MicIle IIPOXMBAaHHS, BiJOMOCTI IIPO CTaH 340POB s AUTVHN. 3asBa
PO YCUHOBJIEHHS IUTVHY MOXKe TaKOXX MICTUTV KJIOIIOTaHHS IIPO 3MiHy IIpi3BuIla, iMeHi,
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110 0aTHKOBI, JaTH, MiCIIsl HAPOPKeHHS AUTVHY, IIPO 3aIiC 3asgBHMKA MaTip 10 abo GaTbKoM
auTvHN. [10 3as8BU PO YCMHOBJIEHHS IUTUHU JOJA0ThCA JOKYMEHTM KaHAWIATIB B yCU-
HOBJIIOBayi, SIKi MofaBaInCs J10 CJIY>KOM y cIIpaBax [iTem 11 IIOCTaHOBKM Ha OOJIiK KaH/IV-
JaTiB B YCMHOBJIIOBaYi, BUCHOBOK OpraHy OIIKM Ta INKJIyBaHHS IIPO JOLUIBHICTh YCUHOB-
JICHH# Ta BiIIOBIOHICTB MIOT0 iHTepecaM JAUTVIHI.

Ocoba, xoTpa 1o1as1a 3asBy PO YCUMHOBJIEHHs, MOXe BUSBUTY OakaHHs: OyTu 3arica-
Hoto y Kausi peecrpariii HapomkeHb MaTip 10, 0aTbKOM AUTUHM ab0 ITOBHOJIITHBOI OCOOML.
SIKIII0 BCMHOBJIIOETBCSL AWTHMHA, fAKa JI0CSAIIIa CeMM POKiB, TO IS 3aIlNCy BCHMHOBJIIOBada
MaTip1o, OaTbKOM IIOTpiOHa 3rofa AUTVHYM, KpiM BUMAIKY, KOJIVI IUTMHA IPOXMBAE B CiM'1
YCMHOBJIIOBaUiB i BBaXKa€ ix cBOIMM OaTbKaMy; 3MiHUTHM BiJOMOCTi IIPO Miclle HapO KeHHs
Ta JaTy HapoKeHHs OUTMHN. [laTa HapoI kKeHHs IUTUHY MoXe OyTV 3MiHeHa He OUTbII
4K Ha ILICTh MicAIiB. SIKIIIO yCMHOB/IIOBaYaMM € OJHOYACHO JKiHKa Ta YOJIOBIK 1 SIKIIIO
BOHMU 3aIlMCYIOThCA OaTbKaMM OAUTWHY, BIAIIOBIIHO 3MiHIOIOTHCS IIPi3BUIIe Ta II0 OATHKOBI
AUTVHA. 3a 3asBOI0 YCMHOBJIIOBAYiB MOXe OyTyu 3MiHeHO iM'ga AuTuHU. /I Takol 3MiHU
noTpibna 3roga gutuHM. Taka 3rofga He BUMaraeTbes, SIKIIIO AUTVHA XIMBe B CiM'T yCIHOB-
JIIOBadiB i 3BMKJIa 10 HOBOTO iMeHi. SIKII0 yCMHOBIIIOBAaY 3aIVCy€ThCsl OaTbKOM AUTVHM, Bifl-
TOBIJTHO 3MIHIOETHCS 10 OATHKOBI uUTHHM [4].

I3 MOMeHTy 3MiVICHEeHHSI YCMHOBJIEHHSI ITPUIIMHSIOTBCS OCOOWMCTI Ta MalHOBI IIpaBa
71 000B’s13KM MiXX OaTbKamu 11 0c00010, KOTpa YCMHOBJIEHa, a TaKOX MK Helo Ta iHIIVMU
i pogMyaMm 3a IOXOIKEHHSM. 3 MOMEHTY YCMHOBJIEHHs BUHMKAIOTh B3a€MHi OCOOMCTI
HeMarHOBi Ta MaVHOBi IIpaBa 1 00OB’sI3KM MDX 0coDOIO, sIKa yCHHOBJIeHa (a B MamOyT-
HBbOMY — MiX 1i AiTbMI, BHyKaM1), 11 YCMHOBJIIOBa4YeM i M10T0 poAudaMy 3a ITOXOIKEHHIM,
a caMe HeoOXimHO po3yMiTH, IO YCMHOBJIEHA AUTMHA Ma€ IIpaBo Ha Ollep)KaHHS B yCTa-
HOBJIEHOMY 3aKOHOM IIOPSIZIKY B CITaIIIMHY MariHa i TPOIIIOBMX KOIITiB OaThKiB UM OTHOTO
3 HUX y pasi ix cMepTi abo BM3HaAHHS IX 3a pillleHHSM CyZy ITOMepJIMMM He3aJIeXXHO Bifl
MICLISI IIPOKVBAHHSL.

HanpaxximsuM € i Te, 10 ISl YCMHOBJIEHHS OWUTUHM IOTpiOHa I 3roja, SIKIIO BOHA
JocAryIa TaKOIo BiKy Ta PiBHS pO3BUTKY, 11O MOXe ii BUCJIOBUTW. 3rofia JUTVHU Ha 11 ycu-
HOBJIEHH: Ja€Thcsl y POPpMi, sKa BiZlIIOBi/Ta€ 11 BikOBi Ta cCTaHy 300pOB’sl. Y CMHOBJIEHH: IIPO-
BaJIUThCs Oe3 3TN IUTVHM, SKIIIO BOHA Y 3B 513Ky 3 BiIkoM a00 cTaHOM 3J0pOB’sl He YCBiIoM-
7mo€ daKTy BCMHOBJIEHH:SI, BOJHOYAC 3rofla AUTMHY Ha YCMHOBJIEHHS He IOTpiOHa, [KIIOo
BOHa ITPOXXMBa€ y CiM'T YCMHOBIIIOBAYiB i BBaXKa€e X CBOIMM OaThKaML.

Y Himeuunni nomob i cim’st TakoX mepeOyBaroTh Iif, 0COOJIMBOIO OINIKOIO Aep>KaBu,
a JomIss i omika fgiTent € mpssMuMy 0608 si3kamu OaTbKiB. [IpaBoBe peryioBaHHS yCUHOB-
JIeHHs B 11iV1 KpaiHi 3ac/yroBy€ Ha yBary Ta JOCIIiKeHH:.

BinnosigHo 10 HOpMaTMBHO-IIpaBOBMX akTiB HiMeuunHM ycrHOBJIEHHsS HacaMIleper
Mae€ CIIyTyBaTH [yIs Oj1ara AUTUHM, MDK YCMHOBJIEHVM Ta YCMHOBJIIOBaYaMl MalOTh CKJIac-
THUCS TaKi BITHOCHHY, SIK MK OaTbKaMM Ta JiTbMU. YCMHOBUTY Mae€ IIpaBo HOAPYKH: Mapa,
a TaKOX TaKe ITpaBO 30epiraeTbcsi TOAL, KOV OOMH i3 HOAPYXOKS € HediesmaTHMUM. BapTo
PO3IJIAHYTU 1 BUMOIM, £Ki CTaBUTh HiMellbKa JepikaBa 10 yCMHOBIIoBauiB. Ilepenycim me
BiK KOXKHOrO 3 nofpyxoks. Cr. 1743 BKasye Ha Te, IIIO OJIVMH i3 IIOAPYXOKS Ha MOMEHT yCH-
HOBJIEHHSI Ma€ JOCATTH 25-pidHOro BiKy, a iHIImi1 - 21 poKy, a 4KIIIo AUTUHY OaXkae yCUHO-
BUTW Heopy>keHa 0coba, To 11 Bik Ma€ cTaHOBUTHU 25 poKiB [5].

CirymHo y 11boMy IuTaHi 3ayBaxye goatigaui E.B. bysaHosa, 1110 «1mopiBHAHO 3 iHIIMMM
€BPOIIeVICEKMMM KpaiHamy y HiMeuunHi He icHye BMMOT 10 BepXHbOI BIKOBOT MeXi yCMHOB-
JIIOBayiB, ajle Cy/J0Ba IPaKTMKa BUXOOUTD i3 TOrO, 1110 HeMOBJIATAa i MaJIOJIITHI ATV He MaroThb
nepefaBaTiCs Y CiM'1, B IKMx OaTbKM 3Ha4HO cTapiii Biky 35-40 poxkis...» [6, c. 45].

JIx Oaummo, THOPIBHSHO 3 YKpPalHCBKMM 3aKOHOOABCTBOM BuMoOru y Himewumni go
KaHAMAATiB Y GaTbKM OWTUHM CyBopimt, ockitbky CiMemHMI KOmeKC YKpaiHu, a came
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cT. 211 cTaBUTh BUMOTY 10 YCMHOBJIIOBaYiB — TocsarHeHHd 21 poky [6, c. 55]. BignosinHo fo
BKa3aHMX HOPMaTUBHO-IIPAaBOBMX aKTiB JUTMHA Ma€ iHTerpyBaTHCs y HOBY CiM'I0 sK pimHa.
3rigHo 3 HiMEIBKVM 3aKOHOIaBCTBOM Ile O3Hadvae, 10 Ipu daKTi yCMHOBIEHHS IUTHHA
MIOBHICTIO po3puBac Oyab-sKi 3B’ s13K1 31 cBoiMu OiostoriuammMu 6aTekamm. I1po e HaMm cBif-
unTh cT. 1775, siKa 3a3HavaE, 10 po3pMBaIOThCs OyAb-4Ki B3a€EMHI ITpaBa 11 000B a3KM [5].

[1s 3pivicHeHHsT paKTy YCMHOBJIEHHSI B HiMeIIbKOMY 3aKOHOAABCTBI Ma€ OyTu 3roa
AUTUHN. 30KpeMa, ISl TOro, abvt BUCIIOBUTY CBOIO BOJIIO, AUTWHA Mae nocsrtu 14 pokis. o
JOCATHEHHS TaKOro BiKy 3a JUTVHY 3r0[y Ha YCMHOBJIEHHS Ha/Jla€ 3aKOHHWV ITPeJICTaBHYIK.
[11s TIOpiBHSAHHS, B yKPaiHCHKOMY 3aKOHOJIABCTBI He HaJla€ThCs IOSCHEHH:, 3 SKOI'O BiKy
AUTVHA MOXKe BUCJIOBUTH BJIaCHY 3TOfly: «IIjIsl yCMHOBJIEHHs ITOTPiObHa 3rofa AUTUHY, AKIIIO
1ie 171 103BOJIs€ 3pOOUTY BiK i piBeHb pO3BUTKY» [1].

Y Himeuunni sroga Giosorigynmx 0aThKiB € OCHOBHOIO YMOBOIO YCMHOBJIEHHS IUTVHY,
a SIKIIIO IWTVHA € MO3allUII00HO0, TO I 1i yCMHOBJIeHHs IOoTpiOHa 3rofa MaTepi. Hesdxi
HOPMM € CIIIB3BYUYHVMMM 3 YKpaiHCBKVM 3aKOHOABCTBOM IIpO ycuHOBJIeHH:A. Hanpwu-
KJIafl, 100 AUTMHA MorJIa OyTy yCMHOBJIeHa, 171 Ma€ BUIIOBHUTHCS 8 TVDKHIB, abo 2 MmicsIli.
Y HiMeIlbKOMy 3aKOHOABCTBI HeMa€ po3’ iCHeHHs, UM ITOTpiOHa 3rofja HeIOBHOJIITHIX OaTh-
KiB (0ocoOM, IKMM He BUIIOBHWWIOCA 18 poKiB) Ha YCMHOBJIEHH: IXHbOI AMTHUHMY, amxe 3a CK
Yxpainn: «fIkio 6aTeKy AUTUHY € HEIIOBHOJIITHIMM, TO Ha YCUMHOBJIEHHS IXHbOI AUTVHU
oTpiOHa i 3rofia GaThKiB HEITOBHOJIITHIX».

Takoxx IiKaByM I aHaJIi3y Ta HOPIBHSIHHS € 3aKOHOAABCTBO IIPO yCUHOBIeHHs dpan-
nii. Ha ocHOBI omparipoBaHOI HaMU JIiTepaTy Py MU MOXeMO 3ayBaKUTW, 10 PpaHITy3bKe
3aKOHOJABCTBO PO YCMHOBJIEHHS € CyBOPIIIVM ITOPiBHAHO 3 HiMellbkM. Hopmut ycrHOB-
seHHs1 perymoroTbesa LluBimbHMM KomekcoMm PDpanmiil - pyHIamMeHTaIbHMM 3aKOHO/AB-
4MM aKTOM, siKuit Oys1o ctBopeHo y 1804 p. i mocTymnoso mimnaHo peopranisarii. [lepskasa
BCTAHOBJIIOE HeOOXimHi BMMOIM IS YCMHOBJIIOBAYiB. SIKIIIO YCMHOBUTM OUTMHY Oaxae
MOPY>KHA I1apa, TO BOHM MalOTh II'SITh OCTaHHIX POKiB HepeOyBaTy y IUTIO0I, a SIKIIO Ie
Heo[Ipy>XeHa oco0a, To 1 Bik Mae ctaHoBuTH He MeHIle 30 pokis. HeoOxinHo 3ayBaxury,
1110 HAaBiTh TaKUV BiKOBUVI 1I€H3 IOPiBHAHO 3 YKPAIiHChKVM 1 HIMEIbKVIM 3aKOHOIaBCTBOM
OinbIn cyBopumit. IcHye HOpMa, sIKa € aHaJIOTiYHOI0 YKpaiHCbKOMY 3aKOHOIIABCTBY - lie Te,
III0 «yCMHOBJIIOBa4i MalOTh OyTu cTapii Ha 15 pokiB 3a fiTel1, SKMX BOHU XO4yTb YCUHO-
BUTW», TaKy caMy HopMmy Mu 3Haxogmmo y 4.1 cr. 211 CK Ykpainnm [1].

BaxxymBoro BifMIHHICTIO IIPOCTOTO YCUMHOBJIEHHS BiJ] IIOBHOI'O Ta i 3arajioM Bifj, yCHMHOB-
senHs B HiMeuunni yn B YkpaiHi € HOpMa, gKa 3ajMIlIae HaJle)KHICTh YCHMHOBIJIEHOIO J10
vioro OioJiorigHol poauHM. YcrHOBIeHU y 6iosIoriuHin poayHi 30epirae Ta sajmimae Bei
CBOI IIpaBa, BK/IIoYaroun crankosi [7]. Ilpiseulrie nutmnHM 00MparoTh 3a 3asBOIO YCUHOB-
JoBava. BinmosigHoO, MpocTe yCMHOBIIEHHS MOXKe Oy Ty cKacoBaHe, KOJIVI AUTVIHI BUIIOBHU-
s1ocd 15 poxkis.

He MoXxHa TakoX He Bil3HaUMTM 3aKOHOAABCTBO ABCTpil, IT03asK BOHO Hajla€ ocobam,
KOTpi Oa’kaloTh YCMHOBWUTM OWTMHY, CaMOCTiIHO oOpaTu BuJ, yCMHOBJIEHHS. 3arajaoM
B ABCTPII € IeKUTbKa BUIIB YCUHOBJICHHS:

- TaeMHe - YCMHOBJIeHi 0ioJIoriuHi 6aThKM IIPO JOJII0 YCVMHOBJIEHOT IUTVHM V1 YCUHOBU-
TeJIiB He MalOTh YSIBJICHHS;

- BigKpuTe - 0ioJI0TiuHi 6aThKM 3HAIOTB, XTO € YCUHOBMTEJIEM, a TAKOX MOXYTh YCTaHO-
BUTV KOHTaKTW 31 CBO€IO JUTVHOIO;

- HarliBBigKpuTe - Giosoriuni GaTbKM 3HAIOTh, XTO YCMHOBUTEJI IXHBOI IUTVHM, ajie
HaMararoTbCsl yTpUMYyBaTHcs Biff KOHTaKTy [8, c. 400].

3axkoHomaBcTBO ITasil 3a3Ha4ae Mo Te, 1110 YCMHOBJIEHA HEIIOBHOJIITHS JUTVHA Y 3pO3Y-
MUJIiVI i HasTexxHit dpopmi Mae Oy Tv IToBimomsieHa Ipo Takuit dpakt. Kpim 1poro, micsis mocsr-
HeHHs JBalSTUII ATMPIYHOTO BiKy YCMHOBJIEHI MaloTh IIpaBO OTpuUMaTH iHdOpMallito
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IIOJI0 IXHBOTO MOXOKEeHHs i BioMocTel1 IIpo cBoix OiostoriuHmx OaTbKiB. [JocTym Ao 1riel
iHdopMmarlii Moxe OyTH [103BOJIEHUII TaKOX i ITiCJIA JOCATHEHHs IOBHOJITTA y pasi icHy-
BaHH: [JOBe[IeHMX IIPUYMH, IO Ile MOXKe BIUIMHYTM Ha IICHXOJIOTIYHO-Ii3MYHUI CcTaH
MoJ1001 JroavHM [8, ¢. 399].

BucHOBKM. Po3mIsSHYBIIM HOPIBHSUIBHO-IIPABOBI aclekTy 3aKOHOAABCTBa 3apyOix-
HVIX KpalH Ta YKpalHu, MOXeMO 3po0UTI BUCHOBOK IIPO Te, 1110 KOXKHa KpaiHa po3pobiise
BJIaCHi ITpaBOBi HOPMMU L1010 YCVIHOBJIEHHH, 4Ki € BaXX/IVBVIMI Ta HEOOXiTHVMU 11 yKpaiH-
CBKOrO 3aKOHOAaBcTBa. Hampukilaza, Ha Hally JyMKy, MOXKHa 3aIllO3MUYUTI HOPMY HiMeIlb-
KOTo IIpaBa ITpO HiJIBUIIIEHH: BiKOBOIO IIeH3y i1 yCMHOBIoBadiB A0 30 pokKiB (SKIIO Iie
HeofIpy>keHa ocoba). I3 HiMeIlbKOro 3aKOHOAABCTBa MM MOXKEMO 3aIlO3VYUTI HOPMY, sIKa
BCTAHOBJIIOE BiK JUTVHY, 3 IKOTO BOHa MOXKe JJaTy 3rofly Ha Ti yCMHOBJIeHHSI, OCKUIbKI BKa-
3aHa HOpMa B YKpaiHCbKOMY 3aKOHOIABCTBi JOCUTBH pO3MMUTa i TOTpedye BIOCKOHaIEHHS.
ITosuTMBHMM, Ha Hallly JIyMKY, € i HOpMa 3aKOHOJIaBCTBa ITasIii 1Iogo mpasa yCMHOBIIEHOT
AVTVHM TICITS TOCSATHEHHS BaALISTUIL ITUPIYHOTO OTpuMaTH iHopMalriito o710 1x oxo-
JKeHHS 1 BifoMocTer ITpo cBoix Oiostoriuamx Oarbkis. HuHI 3akoHOAaBII0 HeoOXimHO mpu-
BecTM y BinmosigHicTh cT. 211 ta 212 CK Ykpainm 110110 BusHaueHHs 0ci0, sIKi He MOXYTb
OyTH yCcMHOBITIOBaYaMIA.
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