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CHAPTER 3.
INTERPRETATION OF CONSTITUTIONAL PROVISIONS AS A FACTOR OF
ENSURING NATIONAL SECURITY UNDER MARTIAL LAW
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Abstract. Authors studied the problems of interpretation of constitutional provisions and the
significance of such interpretation for the system of national security of Ukraine, emphasizing the
peculiarity of the mode of operation of the Constitutional Court of Ukraine as a body of constitutional
jurisdiction, namely focusing on the interpretation of the Constitution of Ukraine. The study of the
legal basis for decision-making and the provision of opinions by the Constitutional Court of Ukraine
under martial law in 2022-2023 resulted in conducting of the classification of the interpretation of
constitutional provisions by types of legal arguments. Russia's war against Ukraine encroached not
only on the constitutional system of Ukraine, but also on the security system in the European legal
space and the principles of the international legal order. The article emphasizes the need to develop a
draft law of Ukraine "On the Principles of the Constitutional System", examines how the
constitutional provisions are interpreted in the last five years of the state's development, and analyzes

this phenomenon in the context of the initiated process of negotiations on Ukraine's accession to the
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European Union and making amendments in Constitution of Ukraine on implementing EU
regulations. It is stated that before the full-scale invasion, the Constitutional Court of Ukraine made
decisions for geopolitical reasons, and today the activities of the Constitutional Court of Ukraine are
based on strict adherence to the principles of the rule of law, democracy and economic reasonability.
It is determined that the need to protect fundamental human rights arises from the very fact of
overcoming the contradictions generated by the conflict of society, the shortcomings of public control
over the activities of public authorities and the system of protection of law and protection of
constitutional values (in particular, in military conflict). There is still a need for public discussions of
problematic issues of the future constitutional reform in Ukraine. All in all, it is necessary to improve
the norms of the legislation of Ukraine on communication of the Constitutional Court of Ukraine with
the civil society, in particular. The result of the study was the conclusion about the need to form a
common idea of the norms and rules for the development of constitutional phenomena in responses
to citizens' complaints within the framework of appeal to the Constitutional Court of Ukraine.

Key words: constitutional conflict, Constitution of Ukraine, human rights, interpretation, martial

law, national security.

TJAYMAYEHHS KOHCTUTYHIHHUX MOJIOKEHDb IK YUHHUK 3ABE3IIEYEHHS
HAIIOHAJIbLHOI BE3IIEKH B YMOBAX BIMHU B YKPAIHI

AHoTania. ABTOpaMH JOCHDKEHO MNpPOOJEeMAaTHKy TIyMayeHHS KOHCTUTYLIHHUX
MIOJIOKEHb, a TAKOXK BU3HAYEHO 3HAYEHHS TAKOTr'0 TIIyMaueHHs JJIsl CUCTEMH HalllOHAJIBbHOI Oe3neKku
VYkpaiHu, MOKHA BIJI3HAYUTH OCOONIUBICTH pexxumy pobotu KoncruryniitHoro Cyay Ykpainu sik
Oprany KOHCTUTYIIITHOI FOPUCAMKIIIT, a caMe CIPSMOBaHICTh Ha TiayMadeHHs] KoHeruTtynii Ykpainu.
PesynpTaTtoM JOCHIIKEHHS MpaBOBMX 3acajl yXBaJeHHS pilIeHb 1 HAJaHHS BHCHOBKIB
Koncrutyuiithum Cyaom YkpaiHu B yMoBax BoeHHOTo crany 2022 - 2023 poxkax crana po3poOka
kinacudikamii TIyMayeHHs KOHCTUTYLUMHMX TMOJIOKEHb 3a THUIIAMH IPAaBOBHX apryMEHTIB.
Po3B’s3aHHs poci€ro BIHU IPOTH Y KpaiHU MOCSATHYJIO HE TUIBKY HAa KOHCTUTYLIWHUHN J1aa B YKpaiHi,
a 1 Ha cucTeMy O€3MeKHu Ha €eBpONeCbKOMY MPOCTOP1 Ta MPUHLUIN MIXHAPOJIHOTO IIPABOIMOPSJIKY .
VY crarri HarosomeHo Ha moTpedi B po3poOui mpoekTy 3akoHy Ykpainu «IIpo 3acanu
KOHCTUTYLIHHOTO JIaay», TOCTIKEHO y SKUHA CIOCiO TIyMadyeHO KOHCTUTYILIWHI TOJIOKEHHS B
OCTaHHI IT’ATh POKIB PO3BUTKY JEpKaBH, a TaKOX 3pOOJICHO aHalli3 IhOTO SIBHINA B KOHTEKCTI
PO3I0YaTOro MPOoIeCy MEePEMOBUH MIOA0 BCTymy YkKpainu no Koncruryiiii Ykpainu Ta BHECEHHS
nonanbimx 3MiH B OcHOBHUN 3akoH YKpalHH O[O0 IMIUIEMEHTAIll HOPM €BPOIMEHCHKOTO
3akoHoJaBcTBa. KoHcTaToBaHO, 1m0 10 moBHOMacmtabHoro BroprHeHHs Koncruryniitauit Cyn

VYkpaiHu yXBaJlfOBaB pIMICHHS 3 TEOMOJITHYHUX MOTHBIB, a Ha CBOTOAHI [ISIIbHICTH
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Koncturymitinoro Cyay Ykpainu 6a30BaHO Ha HEYXHWJIBHOMY JOTPUMaHHI MPUHITUITIB BEPXOBEHCTBA
npaBa, IeMOKpaTii Ta eKOHOMIYHOI TOibHOCTI. Bu3HaueHo, 1o motpeda 3aXucTy OCHOBHUX MpaB
JIOAMHU BUHHKAE 13 caMOro (akTy MOJOJaHHs CyNepedHOCTel, Mo iX MOpoAuian KOH(DIIIKTHICTH
CYCIUIBCTBA, HEJOJIIKM T'POMAJICBKOTO KOHTPOJIIO HaJ JIsJBHICTIO OPraHiB ITyOJIIYHOI BIIagu 1
CUCTEMH OXOpPOHH IpaBa Ta 3aXUCTy KOHCTUTYIIHHHUX I[iHHOCTEH (30KpeMa, B yMOBaX BOEHHOTO
KoH(DIiKTY). JlOCi 3a/IMIIae€ThCs aKTyalIbHOIO MTOTpeda B 00rOBOPEHHI 3 TPOMAJICHKICTIO MPOOIEMHIX
NUTaHb MAalOyTHHOT KOHCTUTYLIHHOI peopmu. OTxe, BApTO BAOCKOHATIUTHA HOPMH 3aKOHOJABCTBA
VYkpaian mono komyHikamii KoncrurymiiiHoro Cynay VYkpaiHM 3 TIpOMaJCBKICTIO, 30KpeMa
PE3yJIbTaTOM JOCIIIKEHHS CTaB BUCHOBOK MPO MoTpedy dhopMallii €IMHOTO ySBICHHS PO HOPMU Ta
MIpaBWJIa PO3BUTKY KOHCTUTYIIMHUX SBUII Y BIIOBIISX HAa 3BEPHEHHS TPOMAJISTH Yy MEXaX MOIaHHS
1o Koncrutyniitnoro Cyny Ykpainu.

KuarouoBi cioBa: BoeHnuwit cran, Konctutynis VYkpaiHu, KOHCTUTYIIHHHHA KOHQIIKT,

HaI_IiOHaJ'IBHa 6631’[61(8., ImpaBa JKOJUHH, TIIyMadCHHA.

Beryn. BusHaHHS MiKHapOIHHMM CIIBTOBAPHCTBOM IpaBa YKpaiHM Ha BUIBHY pO30YIOBY
KOHCTUTYLIHHOI 1IGHTUYHOCTI CTaJI0 MOLITOBXOM [yl PO3TOPTAaHHS BOEHHOT'O MPOTUCTOSHHS 0e3
MOXIMBUX KOMIIPOMICIB BUPIIIICHHS.

[Tpobnemaruka TirymaueHus Koncruryniitanm Cynom YKpaiHu KOHCTUTYHIHHUX TTOJI0XKEHB
€ aKTYaJIbHOIO B CBITJIl IPYr01 pIYHUIlI TOBHOMACIITAOHOTO BTOPTHEHHS Ta JECATOT PIYHUIII TTOYATKY
POCIHCHKO-YKPaiHCHKOTO BOEHHOTO KOH(QIIIKTY.

Hocnigauku HO. BrnacoB ta B. HarpeGenbHuii BH3HauaroTh, 10 «odiliiiHe TIyMadyeHHS
Konctutyuii Vkpainm Koncrtutyuiiinum Cynom VYKpaiHu € 3arajibHUM 1 MOIIMPIOETHCS Ha
HeoOMeXeHY KUIbKICTh CyCIUIbHUX BIIHOCHH, PETYJIbOBAaHUX HOPMOIO, 1110 TIYMAYUThCI» (Benukui
eHyexnoneouuHutl ciosnux, 2007).

OCKUIbKY cepesi HAyKOBIIB 1CHYIOTh Pi3HI HMiAXOJH A0 PO3YMIHHS «YPOKIB» BOEHHOTO 4acy
(Jlazaposuu M., Muponenxo I1., 2024), TiymadyeHHS KOHCTUTYIIIHHUX MOJ0XKeHb KOHCTUTYIIITHUM
Cynom VYkpaiHu ciayrye He TUIBKHM €(QEKTHBHUM CIIOCOOOM BUPIMICHHS MPOOJIeM IOPUIUYHHIX
CYNEPEYHOCTEH, a i € OCHOBHUM 3aC000M MPaBMIILHOTO PO3’ICHEHHS CyTHOCTI ITPaBOBOro OyTTS Ta
3HayeHHs1 Koncturyuii Ykpainu B 3aBaanuii nepioa yacy. KoHCTUTYHIHHI IPUHIUIM Ta IMITEPATUBHI
nonokeHHss KoHcTuTyii YKpaiHu MaloTh HE TUTBKH HaWBHUIIY IOPHINYHY CHITY, ajie € HAWKPAIIO
00’€KTUBHOIO MOJIEJUTIO CIPABEIIMBOCTI B CYCHUIbCTBI. TakoX y 3a3HAU€HOMY KOHTEKCTI CEHC
TiymaueHHs: KoHcTuTywii mosnsirae B HaJaHHI YHI(QIKOBAHOTO pO3YMIHHS, IO JOTPUMAaHHS

KOHCTUTYLIHHUX MPUHIIMIIIB € 3aTI0PYKOI0 0Jarononyyds Hapoay YKpaiHu.
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Koncturymivianii Cyx YkpaiHu TakoX TIAyMauyWTh TEPMIHU Ta MPOMOHYE CYKEHHS TIPO
CyyacHi peanii JIep)KaBOTBOPEHHS 3 ypaxXyBaHHSM HaJ0aHHS CYCHUIBHOTO JOCBimy. 3a3HaueHa
TISUTBHICTD € €IEMEHTOM YKPaiHCHKOT'0 KOHCTUTYIIOHAJII3MY, a TAKOXX 3ac000M repeadi indopmariii
3aJyIs y3TO/KEHHs KOHCTUTYLIHHOI Teopii Ta MPaKTUKU B YMOBax BiMHU.

BiTun3HsHa 10puaMYHA HayKa BUPOOUIIa PI3HOMAHITHI 3arajlbHOTEOPETUYHI KOHIICTITYaIbHI
HiAXOIU A0 MPOoOJeMAaTUKU TIIyMauyeHHsI KOHCTHUTYIIHHHUX TOJO0XKEHb, SIKi Oyiau copMyIboBaHi B
mpamsix M. BaiimyparoBa, FO. bapabama, O. baranoBa, B. becuactHoro, HO. bucaru, O.
bopucnascrkoi, B. Bacunenka, I1. Bonsenko, M. banuncekoi, O. Bacunsuenko, FO. Bonommna, C.
I'onmosatoro, O. ['pumyk, 1. JIpooym, A. €3epora, B. Kamna, M. Ko3zto6pu, M. Konoxis, A. Kpycss,
B. KynpsBuesa, €. JIeBoBoi, B. IToropinka, I1. PaginoBuua, M. CaBuuna, O. Cosrupi, T. CiiHbKoO,
B. Cokypenka, 0. Tonuku, B. ®enopenka, B.lllampas, A. LlleBuyka, A. Slauyka Ta immmx. Ha
nymky cyani Koncrutyuiinoro Cyay Ykpainu, npodecopa B. I'opogosenka, «ocodnuBicts KCY
[OJISITa€ B TOMY, 110 BiH Y Mai)ke KO)KHOMY CBO€MY PILIIEHHI YU BUCHOBKY O€pe aKTHBHY y4yacTb Y
«IPOJIOBXKEHHI PYKH 3aKOHOJABID» — € TBOPIEM IOPUIMYHUX TO3UIIN BITYM3HSIHOI MPaBOBOI
IYMKH, OCOOJNIMBO Yy peami3amii KOHCTUTYIIMHOT IOKTPUHU IIOAO JIEPKABHOTO CIPHUSHHS
KOHCOJIIJIAIIi] 1 pO3BUTKY YKpaiHChKOI Halliil SIK BIJIbHOI 1 He3aJIe)KHOT criyibHOTH. B 1ibomy cenci KCY
KOHIIETITYaJIbHO He J03BOJIsA€ TocAraTh Ha HopMy cTatTi 21 KonetuTyuii Ykpainu, sika nporosocuia:
«Yci mogm € BUTBHI 1 piBHI y CBOiM TigHOCTI Ta mpaBax. IlpaBa 1 cBoOomu IIOOUHH €
HEBIUYKYBAaHUMHU Ta HENOPYIHUMI». OTKEe, CMUCH IOPUANYHUX (TIPAaBOBUX ) MO3UIIIH ABJIsIE COO0IO
pe3yabTat TiiymMadeHHs KoHeTtuTyii Ykpainu, BUSBICHHS CyTHOCTI 11 KOXKHOI ITOPIBHSAIBHOT HOPMH,
KO)KHOTO TIOJOXKEHHS, 110 MarTh OCOOJMBY IOPUAWYHY CHIIy, BHUIVIAJAIOUYM SK HOPMATUBHE 1
JUHAMIYHE TJIyMau€HHs OCIOpPIOBAaHUX NpUIHUCIB 3akoHoAaBcTBa B akTtax KCVY» (Topodogenko
B.,2021).

VY HayKkoBOMY Ii3HaHHI MU MiJIeMO Jaji LBOTO PO3YMIiHHS, BH3HAUYalO4M, MI0 dYepe3
TnymaueHHs: Koncturyniiiauit Cyn Ykpainu 311HCHIOE eKCTPAIoJIsLio 1HTepeciB yKpaiHChKOT Hallii
Ta TPOMAJSHCHKOTO CYCHUIbCTBA HAa ICHYIOYMM KOHCTUTYUiMHUHN naxa. [lizkpeciaumo, 1mo Bkpaid
BOXJIUBUM € TIPOCIIAKYBATH, SKUM YAHOM BiJIOYBaIOCh TIIyMauyeHHS KOHCTUTYIIIHHHUX MOJIOKEHD B
OCTaHHI II’SITh POKIB PO3BUTKY JIep’KaBH, a TAKOXK 3pOOMTH aHaJi3 I[bOr0 SIBUIA B KOHTEKCTI
PO3M0YaTOro MpoIecy NepeMOBUH IIOJ0 BCTyny YKpainu 1o €Bporneiicbkoro Coro3y Ta BHECEHHS
nojanbmux 3MiH 10 OCHOBHOTO 3akOoHYy YKpaiHM IHI0/0 IMIUIEMEHTAllli HOPM €BPOIEHCHKOIO
3akoHOMaBCcTBa (becuacmuuti B., 2021). 3a3HadeHWil aHaI3 3yMOBJICHHH MOTPeOOIO MO0JIaHHS
PI3HOYUTAHHS Ta HEOJHO3HAUHOCTI Y TIyMadyeHHI MEeBHUX IOPUIMYHUX TEPMiHIB B pi3Hi iCTOPUYHI

eTaru pO3BUTKY YKPaiHCHKOT 1epP>KaBHOCTI.
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1. IlpaBoBi 3acaau yxBajeHHsl pilieHb i HafaHHs BUCHOBKIB KoHcTuryniiinum Cynom
YKpainu B yMOBaX BOCHHOI'O CTaHy.

VY crarti 147 Koncturynii Ykpainu ycranosieno, mo Koncrurynitauii Cyn Ykpainu mae
BHUKJIIOYHY KOMIIETCHIIFO 3IIMCHIOBATH KOHTPOJIb 3a KOHCTUTYIIIHHICTIO 3aKOHIB Ta I1HIIUX
HOpPMAaTHBHUX aKTiB (Koncmumyyin Ykpainu 6i0 28 uepsns 1996 poky).

L1s mistmpHICTH 3a0e3medyeTbes y crnocid peanizanii GyHkiii odiniinoro Tirymauenus Koncrutyii
VYKpaiHu B yMOBaxX BOEHHOI'O CTaHY.

Y wactuni gapyriii crarti 150 Konctutynii VYkpaiHm 3akpimuieHO, IO  pIiIICHHS
Koncrurymiinoro Cyny YkpaiHu € 000B’SI3KOBHMH Ha BCiil TepuTopii YKpaiHH, OCTAaTOYHHMHM Ta
OCKapyKeHHIO He miiraiots. Koncrutyuiitnmii Cyx  yXBairoe pilleHHS Mpo  TIyMadeHHS
Koncrutynii Ykpainu Ta 3akoHiB YKpaiHM B yMOBaxX BOEHHOTO CTaHy 3TinHO 3 Permamentom
Kouncruryuitnoro Cyny Ykpainu (3a mamepianamu oghiyitinoco nopmany Minicmepcmea FOcmuyii
Yrpainu “Odbiyitine mnymauenns Koncmumyyii ma 3akouie Ykpainu sk oOHa i3 oopm 3abe3neyenus
€y008020 3axucmy npas noounu i epomaosanuna Konemumyyivunum Cyoom Yrpainu”).

Ha et wac y BITUM3HSIHINA TPaBOBIi JOKTPHHI HE ICHYE KOMIUIEKCHOTO MOHOTpadidyHOTrO
JOCHIJKEHHsT ocobmuBocTeil TiymadeHHss KoHcTuTylii B yMOBax HpPaBOBOIO PEXUMY BOEHHOI'O
CTaHy.

[Ipote BembMu rpyHTOBHUMH € mpaui cyani Koncruryniiinoro Cynmy Ykpainu, JoKTOpa
IOpUIMYHUX HayK, mpodecopa O. CoBrupi 110,10 MOPIBHIHHS KIIOUOBUX MO3UIIH KOHCTUTYIIITHOTO
Cyny Yxkpainu g0 24 motoro 2022 poky 1 micias. ABTOp Harojoulye Ha TaKUX OCOOJIMBOCTSAX
KOHCTUTYLIHHOTO CYJJOYMHCTBA I11]] Yac BifHU, K PO3IJIA] CIIPAaB MEPEBAXHO B MOPAIKY TUCHMOBUX
MIPOBAXKEHb, OMYOIIKyBaHHs MaTepiaiiB cripaB Ha ogiuiiiHomy BeOcaiiTi Koncrurymiitnoro Cyny
VYkpaiHu, 3anpoBa/KEHHsS €JIeKTPOHHOro (HOpMyJIsipy KOHCTUTYLINHOI CKapry, BIATEpPMIHYBaHHS
BTPATH YNHHOCTI aKTaMM, BU3HAYCHUMHU HEKOHCTUTYLIHHUMU. ToOTO sik 3a3Hadae O. CoBrups, «Imin
yac BifHM Koncturyniiinuit Cyn Ykpainu Mae npaBo BiATEPMiHYyBaTH BTpaTy YMHHOCTI IPAaBOBOTO
akTy (floro okpeMux moJjo’KeHb) a00 Ha BU3HAYEHUI CTPOK (Tpu a00 HIICTh MICSIIIB 13 THS yXBaJICHHS
CynoMm pimieHHs1) a0 Ha HEBU3HAUYEHU CTPOK (3a3Hayaro4M, 1110 YHHHICTh aKTa BTPAavyaeTbCs yepe3
TPH MICSI 3 IHS IPUMMHEHHS YU cKacyBaHHs B YKpaiHi BoeHHoro ctany» (Cogeups O., 2023).

3akoH Ykpainu «IIpo nmpaBoBuii peXMM BOEHHOTO CTaHy» BU3HAaJae, 10 BOEHHUH CTaH — 1€
0COOJMMBUI TIPAaBOBHUI PEXUM, 110 BBOAUTHCS B YKpaiHi abo B OKpeMHUX i1 MICHEBOCTIX y pasi
30poitHOi arpecii 4u 3arpo3u Hamagy, HeOe3NmeKW Jep)KaBHIM HE3aJIeKHOCTI YKpaiHu, ii
TEepUTOpiANIbHINA LUTICHOCTI Ta Mependavae HaJaHHS BIAMOBIIHUM OpraHaM JIep»KaBHOI BIIAJH,
BIiCbKOBOMY KOMaH,IyBaHHIO, BIICBKOBUM aMiHICTpallisiM Ta OpraHaM MiCIIEBOT'O CAMOBPSTyBaHHS

MMOBHOBa)KE€Hb, HEOOXIJHUX ISl BIIBEPHEHHS 3arpo3, Bifciul 30poifHOi arpecii Ta 3a0e3neueHHs
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HalllOHAJTBHOT OE3MEeKH, YCYHEHHS 3arpo3u HeOe3MeKH Jep’KaBHINM HE3aIeKHOCTI YKpaiHu, ii
TEPUTOPiANIBbHIHN IITICHOCTI, @ TAKOX THMYacOBE, 3yMOBJICHE 3arP03010, 00OMEKEHHSI KOHCTUTYIIHHUX
npaB i cBoOOJA JIOOMHM 1 T'pOMAASHMHA Ta TPaB 1 3aKOHHUX IHTEPECIB IOPUAMYHHX OCi0 i3
3a3HaYEHHSAM CTPOKY Jii Lux oomexeHb» (IIpo npasosuii pesxcum oennozo cmany: 3akon Ykpainu
6i0 12.05.2015).

Crnin 3BepHyTH yBary, mo B ctarti 1 3akoHy VYkpainu «IIpo HamioHanmbHy Oe3mexy»
BU3HAYEHO TEPMIH «BOEHHUH KOH(DIIKT» gK ¢GopMy pO3B’s3aHHS MDKIEpKaBHUX abo
BHYTPIIIHBOJIEPKABHUX CYNEPEYHOCTEH 13 JBOCTOPOHHIM 3aCTOCYBAaHHSIM BO€HHOI CHJIH;
OCHOBHUMH BHJIAMU BOEHHOTO KOH(JIIKTY € BiliHa Ta 30poiHMN KOHPIIKT» (3akon Ykpainu «llpo
HayioHanvHy besnexyy, 2018).

Koucrurynitinuit Cyn Vipaiam 23 mmcronmamga 2018 poxy y BucHoBKy y cmpaBi 3a
KOHCTUTYLIHHUM 3BepHEHHSM BepxoBHoi Panu VYkpainm mnpo HaJaHHS BHCHOBKY IIOJO
BIJIMOBIAHOCTI 3aKOHOMPOEKTY Mpo BHeceHHS 3MiH 1o crarti 41 Koncrutymii Ykpainu momo
peatizariii mpaB yKpaiHChKUX IPOMAJISIH Ha 3eMJTI0, 30€pEKCHHSI BIACHOCTI Ha CLICHKOTOCIIONAPChHKI
3eMJIi B pyKax IpOMaJsiH YKpaiHHU Ta CTAJIOTO PO3BUTKY Cella Ha OCHOBI (hepMepChKUX TOCIIOAapCTB
Bumoram crateid 157 i 158 Koncrurynii Ykpainu (Cnpasa Ne 2-362/2018(5009/18) Ne 4-6/2018 6i0
23 nucmonaoda 2018 poky) po3TIyMadyuB TaKe:

«3rigHo 3 yacTHHOIO Apyroto ctarTi 157 OcnoBHoro 3akony Ykpainu Koncrurynis Ykpainu
He Moyke OyTH 3MiHEHAa B yMOBaX BOEHHOI'O a00 Ha/JA3BUYAHOIO CTaHy.

Konctutyuis YKpaiHu BCTaHOBIIIOE OCOOTUBUI MOPSIOK BBEAECHHS B YKpPaiHi UM B OKPEMHX
il MICLIEBOCTSIX BOEHHOTO a00 HaJ3BUYalHOrO cTaHy. 32 4acTUHO nepuoto cratti 106 OcHoBHOTO
3akony Ykpainu [lpesunent Ykpainu npuiiMae BIOIOBIAHO 1O 3aKOHY pIILIEHHS MPO BBEACHHS
BOEHHOTO CTaHy B YKpaiHi a00 B OKpeMHX ii MICIIEBOCTSIX Yy pa3l 3arpo3u Hamaay, HeOe3meku
Jep:KaBHIM He3anexxHocTi Ykpainu (myHKT 20); mpuiiMae y pas3i HEoOXiJHOCTI pilIEHHS PO
BBEJICHHA B YKpaiHi a00 B OKpeMUX 11 MICLIEBOCTAX HaJ[3BUYaiHOTo cTaHy (myHKT 21). Taki pimeHHs
[Ipesuaenta Ykpainu 3rifiHo 3 MyHKTOM 31 yactunu nepuoi cratTi 85 OcHOBHOTO 3akoHYy YKpaiHu
MaloTh OyTH 3arBeppkeHI BepxoBHoro Panoro YkpaiHu mpoTsrom JBOX JHIB 3 MOMEHTY HOTo
3BEPHEHHS».

VYnepiie BianoBiaHo 10 myHKTy 20 yactunu nepmoi ctarti 106 Koncruryumii Ilpesunent
VYkpaian Ykazom Big 26 muctomama 2018 poxy Ne393/2018 «IIpo BBeneHHS BOEHHOTO CTaHY B
VYkpaini» BBiB BoeHHUI cTaH y 10 obnactax Ykpainu 3 14 ronunu 00 xBuiuH 26 auctomnaga 2018
poky ctpokom Ha 30 116 o 14 rogunau 00 xBusmH 26 rpyaus 2018 poky (Vkasz [pezudenma Yxpainu
i0 26 nucmonaoa 2018 poxy Ne393/2018 «llpo ésedenns socHnozo cmany 6 Yxpainiy) YKa3oM Bill

24 motoro 2022 poxy Ne64/2022 TIpe3uaeHT BBIB MPaBOBE MOJIOKEHHS BOEHHOTO cTaHy 3 05 roaun
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30 xBuuH 24 mortoro 2024 poky crpokom Ha 30 mi6 (Vkas Ilpesudoenma Ykpainu 6io 24 aromoeco
2022 poxy Ne64/2022 «lIpo 68edents 60€HHO20 cmaHy 8 YKpainiy).

VY nopanbioMy BO€HHHIA CTaH npoaoBxyBascs 10 pasiB ykazamu Ilpesunenrta Ykpainu Big 14
oepesnst 2022 poky Ne 133, Big 18 kBitHs 2022 poky Ne 259, Bin 18 Tpaus 2022 poky Ne 341, Bin
12 ceprast 2022 poky Ne 573, Big 7 muctomana 2022 poky Ne 757, Bix 6 motoro 2023 poky Ne 58,
Bix 1 TpaBus 2023 poxy Ne 254, Bin 26 mumns 2023 poky Ne 451, Bin 6 nuctonana 2023 poky Ne
734/2023, Bin 5 mortoro 2024 poxy Ne 10456.

BapTto 3BepHyTH yBary, 110 HaifuacTilie B KOHCTUTYIIIHUX cKaprax i1eTbcs Npo MOPYLICHHS
IpaBa Ha COLIAJILHUM 3aXUCT Ta Ha CYJOBUH 3aXHCT, 1110 iX rapaHTOBAHO MPUITHCAMH cTaTel 46, 55
Koncrutynii Ykpaiau. Takox B yMOBaX BOEHHOTO CTaHy OCKap>KyIOTh 3aKOHOJIaBYi aKTH CTOCOBHO
MIPABOBOTO PETYJIIOBAHHS OIUIATH Ipalli, IEHCIHHOTO 3a0e3MeYCHHS OKPEMHX KAaTeropid rpoMaJIsiH
(BiliCBKOBOCITY>KOOBIIiB, JIepKABHUX CIIy>KOOBIIIB, MPAI[iBHUKIB TPOKYpaTypH, MpoeCiiiHIX CyIIiB),
SK1 3a3HalM 3MIH OCTaHHIM 4YacoM, BU3HAYEHHS PO3Mipy, MOPSAKY MPU3HAYECHHS W MEepepaxyHKy
MaTepianbHOro 3abe3neueHus (becuacmuui B., 2021).

Y KOHTEKCTI Haloro JTOCIiHKeHHS MTOTOMMOCh 13 To3utliero cyaai KoncruryiiitHoro Cymy
VYkpainu, JOKTOpa IOPUIMYHUX HayK, nmpodecopa O.Ipuilyk, 3a SKOW «HOPHUCIUKIINHA MPaKTUKA
KCYV € ackpaBuM cBigueHHSM 3a0e3MeueHHs JOJChKOT THOCTI y MpOIECi rapaHTyBaHHs MpaB i
CBOOO JIFOJJMHM, Y TOMY YHCJIl B YMOBaxX BOEHHOTrO 4acy. «lIpukiamoM 1poro MOXyTh CIIyTyBaTu
pimensHss KCVY npo nocuieHuii comiaabHUM 3aXUCT BlMICHKOBOCTY>KOOBIIIB, PO COLIaIbHI rapaHTIi
JIep>KaBHUM CITy’)KOOBLISIM Ta TpO CoOLiajJbHI CTaHAApPTH MeHCiHOro 3ale3nedeHHs» (I puwyyx
0.,2023).

OT:xe, Ha OCHOBI PpOaHaJII30BaHUX MMO3ULIH y pieHHsX Koncrutyuniiinoro Cyny Ykpainu 3a
nepiof yacy 2022 - 2023 pokiB, MO’kHa KJ1acu(1KyBaTH TIIyMau€HHsI KOHCTUTYLIMHUX MOJIOKEHb 32
TUTIaMU TIPABOBUX apTyYMEHTIB 32 TAKUMHU O3HAKaMU:

1) TmymadeHHs 3 apryMeHTaMu IIOAO TpolecyalbHUX (OpM MpaBo3aOe3NeyeHHs Ta
[IPaBO3acCTOCYBaHHsS OpraHaMu MyOiiuHOi Biaau (NMUTaHHS pePopMyBaHHsS NEHCIMHOI cucTeMu
(Piwennss  Koncmumyyiinoeo Cyoy Vkpainu e6i0o 12.10.2022 Ne 7-p(11)/2022 y cnpasi
3a kKoHcmumyyitiHumu ckapeamu Kuoenka Bonooumupa Bikmoposuua, Ilempenxa Bikmopa
Onexcitioguua wo0o gionosionocmi Koncmumyyii' Yepainu (xoncmumyyitinocmi) npunucie cmammi
2 3axony VYkpainu «lIpo 3axoou w000 3aKoH00a84020 3a06e3nedeHHs peghopMy8aHHs NEeHCIUHOT
cucmemuy 6i0 08.07.2011 p. Ne 3668-V1 (wooo coyianvrux eapaumiii 051 3aXUCHUKIB [ 3AXUCHUYD
Vipainu). Ta mpo mneHciitHe 3abe3nedeHHs1) (Piwenna Kouwcmumyyitinoco Cydy Vkpainu 6io
22.03.2023 Ne3-p()/2023 'y cnpasi 3a koHcmumyyitiHowo ckapeorw Jlazypenxa leops

Onexcanoposuua wooo 8ionosionocmi Koncmumyyii YVkpainu (koncmumyyiiinocmi) npunucie
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abzayie yemeepmozco, n’samozo uacmunu opyeoi cmammi 70 3axony Vkpainu «llpo euxonasue
npoBaoddiceHts», ab3ayie mpemvo2o, yemeepmozo yacmunu opyeoi cmammi 50 3axony Yrpainu
«IIpo 3a2anbHo00006’3K068e Oepiicasne NeHCiliHe CMmpaxy8anHay (Wooo 2apaHmo8aHoCmi NeHcii,
WO € OCHOBHUM OHCEPELOM ICHYBAHHS, He HUNCUE NPOICUMKOBO20 MIHIMYMY);

2) TIiyMaueHHs 3 apryMEHTaMU 111010 3a0e31eueHHs IPUHIIUITY BEpXOBEHCTBA MpaBa (crpaBa
Ipo TOCHJICHUH 3aXUCT BIHCHKOBOCTYKOOBIIIB, HpO COLIajbHI TapaHTii A 3aXUCHHUKIB Ta
3aXUCHUIlb, MO0 TapaHTI COI[IAILHOTO 3aXWUCTy JEp)KaBHUX CiyxkO00BuLiB (Piwenns
Koncmumyyitinoeo Cyoy Vxpainu 6io 23.12.2022 Ne 3-p/2022 y cnpasi 3a KOHCMUMYYIUHOWO
ckapeorw  Mocwopuaka Bacuns Ieanosuua wooo  eionogionocmi  Kowcmumyyii  Vipainu
(koncmumyyiunocmi) nionynkmy 1 nynkmy 2 posoiny Xl «llpukinyesi ma nepexioHi nonoxicenHsy
3axony Yrpainu «Ilpo oepocasny cuyacoy» 6io 10.12.2015 p. Ne §89-VIII1), 11010 KOHCTUTYIIHHOCTI
nonoxkeHb MutHoro Kopekcy Ykpainu (Piwenna Kouwcmumyyitinoco Cyoy VYkpainu (Ilepwiuii
Cenam) y cnpasi 3a Komcmumyyiiinolo cxapeoio Ban Koaxa ®pedepixa Hoeanneca 000
gionosionocmi Koncmumyyii Yxpainu (xoncmumyyiunocmi) adbzayy opy2020 yYacmuHu wocmoi
cmammi 481 Mumnozo koodexcy Yrpainu 6 eepecus 2023 poxy Ne 6-p(1)/2023), momo
KOHCTUTYLIHHOCTI OJIOXKEHB PO aAMIHICTPATUBHI IpaBoniopyieHHs) (Piwenna Koncmumyyitinozo
Cyoy Vipainu (Ilepwuti Cenam) 6i0 12 ocoemmusn 2022 poxy Ne 8-p(1)/2022 y cnmpasi 3a
KOHCcmumyyitinoto ckapeoro Yuykosuya Pomana Anopitiosuua wooo eionosionocmi Koncmumyyii
Vrpainu (koncmumyyitinocmi) oKpemozo noniodiceHHs ad3ayy 0pyeo2o 4acmuHu nepuioi cmammi
2043 Kooexcy Ypainu npo aominicmpamueni npaeonopyuients);

3) TaymMadeHHs 3 apTyMEHTaMU 11010 0OMEeXEHHS MpaB 1 CBOOOT IFOJJUHU B YMOBaX BOEHHOTO
CTaHy (IIMTaHHS BCTAHOBJICHHS MEX 1 YMOB OIJIaTH Mpalli 3riiHo 3 3akoHOM Ykpainu «IIpo moBHy
3arajgpHy cepenHto ocBiTY» (Piwenns Koncmumyyitinoeo Cydy Ykpainu 6io 07.02.2023 Ne 1-p/2023
YV cnpasi 3a KOHCMUMYYIUHUM HOOAHHAM 56 Hapoonux oenymamie Ykpainu uwo0o 6ionogionocmi
Koncmumyyii' Ypainu (koncmumyyiiinocmi) absayy mpemvoco uacmunu opyeoi cmammi 22 3akomny
Vrpainu «lIpo nosHy 3aeanvhy cepedHio oceimyy), 3a0€3MeUeHHs JEeP>KaBOI0 TapaHTIN COIIaTbHOTO
3aXUCTYy TpOMaJsH, sKI [OCTpaxJaiau BHacaiIoKk YopHoOWiIbCcbKOi — Karactpodu, Ta
KOHCTUTYIIHHOCTI mosiokeHb bromkernoro Konekcy Ykpaiuu) (Piwenns Koncmumyyitinoco Cyody
Yipainu (Ilepwuii Cenam) y cnpasi 3a koncmumyyiinoio ckapeoro Kocminu Muxonu Bacunvosuua
wo0o sionosionocmi Koncmumyyii Ykpainu (koncmumyyitinocmi) nonoxcenns nynkmy 26 po3oiny
VI ,, Ilpukinyesi ma nepexioui nonodxcenusn‘ brodoxcemnoeo xodexcy YVkpainu 6io 13.09.2023 7-
p(0)/2023.),

4) TmymaueHHsS 3 apryMEHTaMu IIOJ0 JAUCKpUMIHAIT y peanizaiii mpaB i cBOOO JTIOIUHU

(cripaBa Tpo 3axHUCT mpaBa Ha KUTIO) (Piwenns Koncmumyyitinoeo Cyoy Vrpainu 6io 22.06.2022
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Ne 5-p(11)/2022 y cnpasi 3a koncmumyyitinoto ckapeoro Abpamosuua Onekcis Bonooumuposuya
wooo eionosionocmi Koncmumyyii Yxpainu (koncmumyyitinocmi) nywkmy 2 uacmunu Opy2oi
cmammi 40 JKumnosozo kooexcy Ykpainu (wjooo ouckpuminayii' y peanizayii npasa Ha #cum.o);

5) TiiyMaudeHHs 3 apryMeHTaMH 100 3a0e3nedYeHHs] CB0OO M BipOCIOBITaHHS (CIpaBa 10,10
Ha3BU peNiriiHux opranizamiid) (Piwenus Koncmumyyiinozo Cyoy Vkpainu io 27.12.2022 No 4-
p/2022 y cnpasi 3a KoHcmumyyiiHum nooauwHam 49 Hapoonux Oenymamis Ykpainu w000
gionosionocmi Koncmumyyii' Yxpainu (koncmumyyivunocmi) 3axony Yxpainu «llpo enecenns sminu
0o cmammi 12 3axony Vrpainu «Ilpo c60600y cosicmi ma peniciiini opeauizayii» wo0o Ha36u
peniciinux opeauizayiti (00 ’€OHaHb), AKI 6X00amb 00 CMPYKMypu (€ 4acmuHow) peniciuHol
opeanizayii (00 ’eOnanms), KepisHutl yenmp (VApaenints) Kol 3HaxX00Uumvcs 3a mexcamu Ykpainu @
0eparcasi, KA 3aKOHOM 8UBHAHA MAKOI0, WO 30IUCHULA BILICLKO8Y azpecilo npomu Ykpainu ma/abo
MUMYACO80 OKYNYBAA YacmuHny mepumopii Yrpainuy).

OTxe, BapTO aKIEHTYBaTH Ha TOMY, 110 mpaBoBi no3uii Koncrutyuiiinoro Cyay Ykpainu
B YMOBax BiliHHM € BXJIMBHMHU JDKEpelaMH OibIIOCTI ray3eil Ta miarainy3el mpaBa YKpaiHu, ix
YPaxoBYIOTh Cy0’€KTH MPABOTBOPUYOCTI BCIX PIBHIB Mij 9ac PO3pOOKH Ta MPUHHATTS HOPMATUBHUX
aKTIB.

2. 3nayeHHss mnpasoBux aprymeHTiB KoncruryniiiHoro Cyay VYkpaimm pias
3a0e3nedyeHHsi BepxoBeHcTBa KoHceTuTyuii YkpaiHu B yMOBaxX BOEHHOI'O CTaHY.

3aranbHOBIJIOMO, 1110 3T1IHO 3 YaCTHUHOO NepIoo cTarTi 8 3akoHy Ykpainu «IIpo npaBoBuii
PEKUM BOEHHOTO CTaHy», IMyHKToM 3 VYka3y Ilpesunenta Ykpainu Bin 24 mrotoro 2022 poky Ne
64/2022, MOXXyTh OOMEXYBaTHCh KOHCTUTYIIIHHI ITpaBa, ycTaHoBIeH] y craTTsax 30-34, 38, 39, 41 -
44, 53 Koucruryuii Ykpainu (Ilpo npasosuii pesicum 6o€nHo2o cmauy: 3akon Ykpainu 6i0
12.05.2015 Ne 389-VIIL.).

V PimenHi Bix 2 suctonana 2004 poky y cripaBi 3a KOHCTUTYLIHHUM MoJIaHHSIM BepxoBHOro
Cyny Ykpainu oo BignosigHocti Koncrutynii Ykpainu (KOHCTUTYLIHHOCTI) IOJIOKEHB CTAaTTi 69
KpuminanbHOro xoznekcy YkpaiHu (crpaBa Mpo MPU3HAUYEHHS CYJOM OUIbII M’SIKOTO MOKapaHHs)
Koncrutyuiitnuit Cya Ykpainu po3TiiyMauuB, 1110 «OJHUM 3 IIPOSIBIB BEPXOBEHCTBA MpaBa € Te, 1110
MPaBO HE OOMEXKYETHCS JIUIIIE 3aKOHOIABCTBOM SIK OJIHIEIO 3 oro opm, a BKITIOUAE i 1HIII COIlialIbHI
PEryISITOpH, 30KpeMa HOPMHU MOpai, Tpaauilii, 3BUYai TOINO, sIKi JETITUMOBAHI CYCHIIHCTBOM i
3YMOBJIEHI ICTOPMYHO JOCSTHYTHUM KyJIbTYPHMM pIBHEM cCycHulbcTBa. Bcl 1l eneMeHTH mpaBa
00’ €THYIOThCS SKICTIO, IO BIAMOBIAE 1/1€0JIOTIT CIPaBEMIIMBOCTI, 1€ MpaBa, sika 3HAYHOIO MipOIO
nicrana BinoOpaxkenHs B Koncruryuii Ykpainu. Take po3ymiHHS mpaBa He Aae€ MijacTaB Ajs Horo
OTOTO>KHEHHS 13 3aKOHOM, SIKUHM 1HO/AI MOke OyTH ¥ HecrnpaBeIJIMBHUM, Y TOMY YHUCIi OOMEXyBaTu

cBOOOMYy Ta piBHICT ocoOm» (Piwenna Kouncmumyyiiinoco Cyoy Vkpainu y cnpasi 3a

International collective monograph
INTERNATIONAL SECURITY STUDIOS: managerial, technical, legal, environmental, informative and psychological aspects

60



KOHcmumyyiunum nooauwnsim Bepxosnoco Cydy Vkpainu wooo eionogionocmi Koncmumyyii
Ykpainu (koncmumyyitinocmi) nonosxcenvs cmammi 69 Kpuminanvnoeo kooexcy Ykpainu (cnpasa
npo NPUZHAYEHHS CYOOM Oinbu M K020 nokapanhs) 6i0 2 rucmonaoa 2004 poxy N 15-pn/2004).

[Ipote B okpemiit qymIli CTOCOBHO 3a3HadyeHoro pimeHHs cyaas Koncrurymiinoro Cyay B.
[BamieHKO HEe MOroguBCS 3 TaKUM BUCHOBKOM «HAcaMIiepel TOMY, L0 13 c(OpMyJIbOBaHOTO Y
PimenHi BU3HA4YeHHS NPHUHIMITY BEPXOBEHCTBA IpaBa BUILUIMBAE MOXJIUBICTH MPOTHCTABICHHS
3aKOHOJABCTBA 1 TakUX “‘COIaIbHUX PEryJATOpiB”, K HOPMU MOpati, Tpaauuii, 3BHYal TOILIO.
[IpuToMmy B pasi K013 HOPM 3aKOHIB 1 ITUX “PETYJISTOPIB” MPIOPUTET HATAETHCSA OCTAaHHIM, OCKIJIbKH
3aKOH “1HOZ1 MOXe OYTH i HEeCIIpaBeUTMBUM, Y TOMY YHCIII 0OMEXyBaTH CBOOOIY Ta PIBHICTh 0coOH”
(miamyskT 4.1 MOTUBYBaNbHOI 4actuHU Pimenns)» (Oxpema oymxa cyoodi KCY B. Isawenka,
Piwenns Koncmumyyitinoco Cyody Vkpainu y cnpaei 3a koncmumyyiinum nooanuam Bepxoenozo
Cyoy Vkpainu wooo eionosionocmi Kowcmumyyii Yxpainu (kKoHcmumyyitiHocmi) nonodceHs
cmammi 69 Kpuminanvnozo kooexcy Yxpainu (cnpaeéa npo npusHaueHHs cyoom Oinbul M'aKo2o
nokapanns) 6io 2 aucmonaoa 2004 poxy N 15-pn/2004).

Ha nymxy mnpodecopkun O.M. bammucpkoi, «3mictom odimiiinoro tiaymauenHss KCY
nonioxkeHb Konerutynii Ykpainu Ta 3akoHiB YKpaiHU € iX KOHKpeTH3allisi, yTOUHEHHS, AeTami3allis.
Ile meBHI HOPMH, a caMe — IHTEpPIPETALIHI HOPMH, B SIKUX JAIOThCSI PO3MOPAIKECHHS, SIK PO3YyMITH
TOW YM 1HIIHMIA TEPMiH, BHpa3 abo mpaBOBY HOPMY B IIJIOMY, fK ii 3acTrocoByBatu. Lle — HOpMaTuBHE
TIyMa4yeHHsI, HOPMU PO3’ICHEHHS; BOHH CIIPUSIOTh MpaBWIbHIN peanizauii Konctutyuii Ykpainu ta
3aKOHIB YKpaiHH i B IbOMY acCHeKTi € JOMOMIKHUMU MpaBUIaMM. IX J10TMOMiKHuUI XapakTep jicTae
BUSB 1 B TOMY, III0 BOHM HE MOXYTb 3aCTOCOBYBATHCS OKPEMO, CAMOCTIHHO, 6€3 P03’ ICHIOBAJIbHUX
nosioxkeHb KoHcTutynii Ykpainu Ta 3aKkoHIB YKpaiHU, BOHU JIIOTh TUIBKH Pa3oM 3 MOJIO)KEHHSAMH,
K1 TIYMAyMINCS, 1 HE MOKYTh OyTH HOPMaTHUBHOIO OCHOBOIO IIPABO3aCTOCOBHUX akTiB. OdiriitHe
TiymadenHs Koncrutynii Ykpainu Ta 3akoniB Ykpainu KCY Mae «3BopoTHy cuimy». Ii Mexi
BU3HAYalOTbC MOMEHTOM BCTYIy B CHJIy MOJ0XeHb KOHCTUTYLIT YKpaiHM Ta 1HTEpPIPETOBAHUX
3aKOHIB YKpaiHM — ajpke B mpoueci 3aiiicHeHHs KCVY He 3MiHIO€ NMpaBoBOi HOPMHM, ii 3MICT
3aJIUIIAE€THCSA IEPBUHHUM, a O(IIHHUMY TIIyMaueHHSIMHU TUIbKU BCTAHOBIIOETHCS TOM 3MICT, SIKUM
BKJIaB y HEi 3aKOHOJaBellb. TOMy HOpPMHM IpaBa 3aBXXIU MAalOTh 3MICT, PO3KpUTHH OQIlifHUMU
TIYMa4eHHsIMH, 1 BOHH TIOBUHHI 3aCTOCOBYBATUCS BIAMOBITHO JI0 I[LOTO 3MICTY. SKI0 odiniiHOMY
tnymadeHHio KCVY nonoxxenp Konctutyuii Ykpainu ado 3akoHiB YKpaiHU HE BIAMOBIIAIOTh aKTH 1X
3aCTOCYBaHHs, OCTaHHI MiIISIraloTh ckacyBauHio» (baiuncvka O. M., 2021).

BaxumBuM Ui aHani3zy ocoOIMBOCTEN TiIyMaueHHS KOHCTUTYLIHHUX MOJIOKEHb € PiieHHs
Koncruryuiitnoro Cyny VYkpaiHu y chpaBi 3a KOHCTUTYLIHHMMM ckapramu baiiOemeBa IlaBna

Bixroposuua, bypnakoBoi Onbru Onexcanapisau Big 12 mumas 2019 poky Ne Sp(I), B sskomy Oymo
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PO3’SICHEHO TIOHATTS PIBHOCTI yCiX Yy iXHIX mpaBax 1 cBobomax, a came: «Kowcmumyyitinuti Cyo
Ykpainu esasrcae, wo ecapanmosana Koncmumyyieto Ykpainu pisnicms ycix atodeu y ixHix npagax i
c80000ax o03Hayae nompioHicmb 3a0e3neueHHs M PIGHUX TOPUOUUHUX MONCIUBOCMEU K
mMamepianpHo20, MaK i NPoyecyalbHo2o xapakmepy O0as peanizayii 0OHAKo8ux 3a 3mMicmom mda
obcszom npas i c60000. Ilopywenns pigHocmi KOHCMUMYYIUHUX npas i c60600 03HAUAE, WO 0cobA
abo epyna ocib 3a eusnavenumu y cmammi 24 Koncmumyyii Ykpainu o3naxamu, sxi oyiu, € ma
ModCYmb 6ymu OitcCHUMU aO0 NPURYWEHUMU, OMPUMYE NPUBiLei abo 3a3HAE 0OMeNHCeHHs Y BUSHAHHI,
peanizayii yu Kopucmy8auHi npasamu i c60booamu 8 6y0b-saKill hopmi, Kpim eunaoxie, Koiu make
00MedICeHHs MA€E NPABOMIDHY, 00 €KMUBHO OOIPYHMOBAHY Memy, CNnocoou OO0CACHEHHs SKOI €
HanexcHumu ma nompionumuy (Piwenns Koncmumyyiinozo Cyoy (Ilepwuii Cenam) y cnpasi 3a
KoHcmumyyitunumu ckapeamu batibewesa Ilasna Bikmoposuua, bypraxosoi Onveu Onexcanopienu
6i0 12 nunns 2019 poxy NeSp(1), 2019).

Otxe, pimenns Koncturyniinoro Cyny YkpaiHu y cnpapi 32 KOHCTUTYLIHHUM HOJAHHSAM
49 mapomHuX AemyTariB YKpainu monao BiamosigHocti KoncruTynii Yipainu (KOHCTHTYIIHHOCTI)
nyHkty 12 posminy | 3akony Ykpainu «IIpo BHeCeHHs 3MiH Ta BH3HAHHS TaKUMH, IO BTPATHIIN
YUHHICTb, AEIKUX 3aKOHOJIaBYMX aKTiB YKpaium» Bia 28 rpyaus 2014 poky Ne 76-VIII Big 22 TpaBHs
2018 poxy Ne 5-p/2018 3a3naueno take: «2.3. Koncruryuiitnuii Cyn Ykpainu BUXOIUTH 3 TOTO, 11O
crarrero 46 Koncturynii YkpaiHu mnependadeHo NpaBO TPOMAASH HA COIIAIBHUA 3aXHCT,
BKJIIOYAIOYM IIpaBO Ha 3a0e3nedeHHs iX y pa3l MOBHOi, 4YacTKOBOi a00 THMYacoBOi BTpaTu
Mpale3aaTHOCTi, BTPATH TOIyBalbHHUKA, O€3pOOITTS 3 HE3aJIeKHUX BiJ HUX OOCTaBHH, a TaKOX Y
CTapoCTi Ta B IHIIMX BUMAJAKaX, MepeadaueHuX 3aKOHOM (YacTHHA TepIla); BU3HAYEHO JKepena i
MEXaH13MU COIIaJIbHOTO 3a0e3MeUeHHs IPOMa/IsiH (YaCTHHA ApYyTa); Ta BCTAHOBJIEHO, 110 MEHCIT, 1HII
BUJIM COLIIAJIbHAX BHUIUIAT Ta JOMOMOTH, IO € OCHOBHMM JDKEPEIOM ICHYBaHHS, MAaloTh
3a0e3neuyBaTu pPiBEHb KUTTS, HE HWKYUN BiJl MPOKUTKOBOTO MiHIMYMY, BCTAHOBJIEHOTO 3aKOHOM
(vactuHa Tpets). HaBenenuit 3micT mpasa, rapantoBaHuii cratrero 46 Konctutynii Ykpainw,
Y3TOKYETHCS 13 1i IpUMKICaMU, 3a SKUMH, 30KpeMa, JIIOJIMHA 11 )KUTTS 1 3/I0POB S, Y€CTh 1 T1IHICTh
BHU3HAIOTHCS B YKpaiHi HAMBHUIIOIO COIIaJIbHOIO HIHHICTIO (YaCTHHA TepIa CTaTTi 3); KOXKEH Mae
MpaBO Ha JOCTATHIN KUTTEBUHN piBEHb A cebe 1 CBOET ¢iM’i, 110 BKIIFOYAE JTOCTATHE XapuyBaHHS,
omar, xutio (crarts 48). Koncrutyuiitnuii Cyn YkpaiHu BBakae, 110 3a3HAuY€Hi IOJIOKEHHS
OcHoBHOrO 3aKkoHY YKpaiHu 3000B’S3YI0Th JIep’KaBy CTBOPUTH €(EKTHBHY CHCTEMY COLIaIbHOIO
3aXUCTY PI3HUX KaTeropii ocid, sika crpusiia 0 y3roJKEHHIO PIBHS IXHBOTO KHUTTS 3 peani3aliero
MpaBa Ha JOCTATHIN XKUTTE€BUW PIBEHBb IJS HUX Ta IXHIX CiMEH NUISIXOM HaJaHHS BiANOBIIHOTO
comianpHOro 3abe3meueHHs. 3aXOAHW COIANIbHOTO 3aXHMCTy MaloTh BTUTIOBATH i1l COIalbHOI

COJIIITAPHOCTI Ta CIPaBEJIMBOCTI, OYTH CHpPSMOBaHI Ha OXOPOHY 1 3aXHCT OCOOW TPH HACTaHHI
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MOXJIMBUX COIIANbHUX PU3UKIB» (Piwenns KCY y cnpasi 3a xoncmumyyitinum nooanusm 49
HapoOHux denymamie Ykpainu wo0o eionogionocmi Koncmumyyii' Yxkpainu (koncmumyyitinocmi)
nynkmy 12 po3oiny | 3axony Yrpainu «llpo enecenms 3min ma GU3HAHHA MAKUMU, WO 8MPAMUIU
YUHHICb, 0eSIKUX 3aKOH00asyux akmie Ykpainuy 6io 28 epyous 2014 poxy Ne 76- VIl 6io 22 mpasHs
2018 poky Ne 5-p/2018).

[Ipore ue pimenns Koucruryniiinoro Cyny VYkpainum Big 2019 poky Oyno mumie
HOMIHAJILHUM Ta HE MICTHJIO ITPYHTOBHHX TOCHJIAHh HA HOPMHU MI>KHAPOJIHOTO MpaBa.

CucremoytBoprorouoro € nymka KoncrutymiitHoro Cyny YkpaiHu mpo Te, IO «IepKaBa,
BUXOJSMYH 3 ICHYIOUHMX (hiHAHCOBO-CKOHOMIYHHX MOJKJIMBOCTEH Ma€ MpaBO BUPIIIYBATH COIiabHI
MUTAaHHS Ha BIACHUK po3cya. ToOTo y pa3i 3HAYHOTO MOTipiIeHHs (iHAHCOBO-€KOHOMIYHOT CUTYAIil,
BUHUKHCHHSI YMOB BOEHHOTO a00 HAJI3BUYAWHOTO CTaHy, HEOOXiTHOCTI 3a0e3MeueHHs HaIllOHATBHOI
Oe3neku YKpaiHM, MOJEpHi3allii CUCTEMHU COLIaJbHOTO 3aXUCTYy TOILIO JeprKaBa MOXKE 3AIMCHUTH
BIJIMOBIAHUM TEPEPO3NOALT CBOIX BUAATKIB 3 METOI 30€pexeHHs CIpaBeIMBOro OajaHCy MiX
iHTepecaMn 0ocoO0M Ta cycmijabCcTBa. lIpoTe nepkaBa HE MOKE BJAaBATUCS JO OOMEXEHb, IO
MOPYIIYIOTh CYTHICTh KOHCTHTYIIIMHHX COIIaIbHUX HpaB oci0, sika 0e3nocepeHbhO MOB’s3aHa 3
000B’SI3KOM JIep>KaBH 3a Oylb-SKHX OOCTaBHH 3a0e3leuyBaTH JOCTAaTHI YMOBH JKUTTS, CYMICHI 3
Jroacekot0 rimHicTion (Piwenns KCY y cnpaei 3a koncmumyyiinum nooannsim 49 napooHux
denymamig Yxpainu wjo0o 8ionosionocmi Koncmumyyii' Vkpainu (koncmumyyitinocmi) nynkmy 12
po3oiny | 3axony Vkpainu «Illpo énecenns 3min ma 8u3HAHHA MAKUMU, WO 8MPAMUIU YUHHICMb,
oesaxux 3akonooasuux akmie Ykpainuy 6io 28 epyous 2014 poxy Ne 76-VII 6io 22 mpasus 2018 poky
Ne 5-p/2018).

BoueBunp, mo B yMoBax BiiHM B YKpaiHi 3a0e3Me4YeHHS KOHCTUTYIIMHHUX IpaB, 30KpeMa
coIllaIbHUX TIpaB, XapakTepusye BpaznuBicTio. Ha nymky nocmignuka JI. ['piMa KOHCTUTYIIHHI Cy U
CIIyTYIOTh «BIANOBLAII0 Ha ClHa0KICTh KOHCTUTYLIMHOIO mpaBa», 3aXMIIAl0OYd HOro BiA ypsmdy,
OCKIITBKH caMi € He3ane:kHuMHu Bix mosituku (Grimm, Dieter, 2016).

3. TanymadyeHHs KOHCTUTYIiHHUX MOJ0KeHDb K CKJIAJ0BA BUPillIeHHA KOHCTUTYIiHO-
NMPaBOBUX KOHQJIIKTIB B yMOBAaX BOCHHOIO CTaHY.

B ymoBax BOEHHOTO CcTaHy [yXK€ BaXXJIMBO 3BEPHYTH YyBary Ha TMpoOIeMaTHKy
HEMpPaBOMIPHOTO OOMEXKEHHS MpaB JIOJUHH B Pe3yIbTaTi HEMPABUILHOTO TIyMaueHHs! HOPM IpaBa
(30kpema, pitmers Koncturytiiitnoro Cyay Ykpaidu), o BUKIHNKAE B TIOIATBIIIOMY MOYKE BUKIUKATH
KOHCTUTYLI1HHI KOH(QIIKTH.

Bunukarots nucmpornopiiii y peanizailii OCHOBHUX MpaB JIOAWHUA Ta TPOMAJISHUHA, a TAaKOX
cB0OOM OCOOMCTOCTI, MO0 OOYMOBIIEHE 3aCTOCYBAaHHSAM i/iei OOMEXEHHS MPaBOBOTO CTaTyCy

JIIOJIUHH, BU3HAYEHOI'0 KOHCTUTYLIMHUM NPAaBOM BOEHHOT'O 4yacy. Y LbOMY MPOSBISETbCS TEXHIYHA
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dbyHKIisg TIryMadeHHss HopM KoHCTUTYII1, aji)ke MOCHIIaHHS Ha TIPAaBOBY MO3HIiI0 KOHCTUTYITIHHOTO
cyny Ykpaiau (Piwenns Koncmumyyitinoeo Cyoy Vrpainu 6io 22.06.2022 Ne 5-p(11)/2022 y cnpasi
3a KoHcmumyyiunow ckapeoio Abpamosuua Onexcia Bonooumuposuua w000 8i0nogioHoCmi
Koncmumyyii' Yxkpainu (xkoncmumyyivinocmi) nynkmy 2 uacmurnu opyeoi cmammi 40 JKumnogoeo
Kooekcy Yxpainu (000 ouckpuminayii' y peanizayii npasa Ha xcumJio) Ta MpakKTAUIHE 3aCTOCYBAHHS
JIOKTPUHHU TIPaB JIIOJMHU JIOCUTh YacTO CTBOPIOE€ KOH(MIIIKTH MiX OopraHamu myOJiduHoi BIaau Ta
IPOMAJICKICTIO (HANPHUKIA, U 3J0BKUBAaHHS OOMEXKEHHSIM IpaBa Ha CBOOOAY MepecyBaHHS Ta
BUIBHHI BUOIp MiCIIS TIPOXKUBAHHS JIJISl 3aXUCTY MPaB 1HIINUX Cy0O’ €KTIB).

Y Pimenni KoncturymiitHoro Cyay VYkpaiHu y crpaBi 3a KOHCTUTYI[IHHUMH CKapraMu
baiibemena [laBna BiktopoBuua, bypnakoBoi Oneru OnexkcanapiBau Big 12 mumus 2019 poky Ne
S5p(I) Koncruryniiinuit Cyx YKpaiHu po3’siCHIOE, IO «3TiHO 3 YaCTHHOIO MEpIIol0 CTarTi 64
OcHoBHOro 3akoHy YKpaiHu KOHCTUTYIIiIiHI MpaBa 1 CBOOOIM JTIOJUHU 1 TPOMaIIHUHA HE MOXYTh
Oyt oOMexeHi, KpiM BumNajkiB, nependaueHux Koncrutymiero Yipainu. Koncrurymiitnuit Cyn
VYkpaiHu BBaXkae, IO IIiJl MPAaBOMIPHUM OOMEKEHHSM KOHCTHTYLIHHUX TpaB i CBOOOM JIIOJUHH i
rpOMaJsIHMHA CIiJ po3yMiTH mepenadadeny Koucturymiero YKpaiHM MOXIMBICTH BTpPYYaHHS
JiepKaBu 3a JOMOMOIOI0 IOPUIAMYHUX 3aCO0IB y 3MICT Ta OOCST KOHCTHUTYLIHHUX IpaB 1 cBOOOJ
JIIOJIMHU 1 TPOMASHUHA, SIKE BIJIIIOBIa€ BUMOTaM BEPXOBEHCTBA MpaBa, MOTPIOHOCTI, JOLIJILHOCTI
Ta TPOMOPUIHHOCTI y NEMOKPAaTHYHOMY CYCHUIBCTBI. METOI0 Takoro OOMEXKEHHS € OXOpOHa
OCHOBOIIOJIO)KHUX I[IHHOCTEH Yy CYCHIJIBCTBI, JO SIKHUX HaJEXaTh, 30KpeMa, >KUTTA, CBOOO/Ia Ta
TIHICTD JIIOJIMHHU, 3JI0pPOB’S 1 MOpaNbHICTh HAaceNeHHs, HaIllOHalbHA Oe3leKa, TPOMaJChbKU
nopsnok» (Piwenns Koncmumyyitinoeo Cyoy (Ilepwuii Cenam) y cnpagi 3a KOHCMUMYYIIHUMU
ckapeamu baiibewesa Ilasna Bikmoposuua, Bypnraxoeoi Onveu Onexcanopisnu io 12 nunusa 2019
poxy NeSp(1), 2019).

[TpuHIMIH TPOMOPIHIHOCTI 1 AOUITBHOCTI TAKOXK MPOSBISIOTHCS Y B3AEMHUX JaJIorax Mix
Koncrutyuiithum Cynom Ykpainu, Bepxosaum CynoM Ta cyaaMu 3arajibHOi FOPUCIUKIIII.

BiTun3HsHMIi AOCHIAHHMK OpOOJIEMAaTUKU BUBYEHHS KOHCTUTYLIHHUX KOHQJIIKTIB SK
npeaMeTa KOHCTUTYIIHHOT KoHutikToor11, cynnas BepxoBaoro Cyay A. €3epoB (€3epos A., 2009)
3a3Hayae, M0 «3a MaHIBHOIO HUHI MO3UIIIEI0 cyAiB, pimeHHss KonctutyniitHoro Cyny Ykpainu mpo
HEKOHCTUTYLINHICTh 3aCTOCOBAaHMX CyJaMu Mepiioi Ta/abo anessuiiHol 1HCTaHIIl MOJ0XKEHb
HOPMAaTHBHO-TIPABOBOTO aKTa HE € MiJCTaBOIO s cKkacyBaHHs BepxoBHmM CynoM pimieHb CyIiB
nepioi Ta/ado anensuiiHol 1HCTaHIIi1, OCKUIBKA B TAKOMY pa3i CyJl Ma€ 3aCTOCOBYBATH MOJIOKEHHS
3aKOHYy, SKMU XOua 1 BH3HAHUI HEKOHCTUTYIIMHHMM, MpoTe OyB YMHHMM HA MOMEHT ICHYBaHHS
CHIpHUX MpaBOBITHOCUH» (€3epos A., 2009) A. €3epoB MiIKpecloe, IO «y pasi, KOIu

Konctutyuiiinuit Cyn VYkpaiHu BCTaHOBUB HEKOHCTHTYLIMHICTh (KOHCTHUTYLIWHICTH) 3aKOHY,
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1HIIIOTO MPABOBOTO aKTa YU iX OKPEMOTO IMOJI0KEHHSI, 3aCTOCOBAHOTO (HE 3aCTOCOBAHOTO) CYIOM ITiJT
9ac po3B’si3aHHS CIIPaBH, 1 SKIIO PIILICHHS CyAy B TaKiid CIpasi 1€ HE BUKOHAHE, TO L€ € IiJICTABOIO
JUTS TIEPETIIS Ty CYIOBUX PIIlICHb 3 OIJISITy HA BUKJIFOUHI OOCTaBUHHM BiIIOBIIHO JIO MYHKTY | YacTUHU
m’saroi cratti 361 KAC VYkpainu. [Ipu npomy ciig posymitu, mo Koncrutymiinuii Cya Ykpainu
CBOIM pILIEHHSAM HE POOUTH HOPMY 3aKOHY HEKOHCTUTYI[IHHOI — BIH JIMIIE€ KOHCTAaTye ii
HEKOHCTUTYLIHHICTh. Takuil mixXiJ € BaXXJIMBUM JUISL IPABHIIBHOTO PO3YMIHHS MPUPOAU MEPETIIsLY
CYJIOBUX PIIlIEHb 32 BUKIIFOUHUMU OOCTaBUHAMIY (€3epog A., 2020).

Sk cnymHo 3a3Havae banmmachka O.M., «SIKIIO MOXIIMBI Pi3HI IHTEpIIPETAIlli TUX Y THITUX
nostoxxeHb KoHnctuTymii Ykpainu abo 3akoHiB YKpaiHu i Il TIyMadeHHs He cyrnepedarh KoncTutyii
VYkpainu, BUpIlIyBaTH Taki NMUTaHHS, KOHKPETU3YBATH Taki MOJOXEHHS MOBHHEH MapiaMeHT. Y
MPOTHJIS)KHOMY BHIIQJIKY CBOIM TIIyMAayeHHSM 3a3HAu€HHX MOJoKeHb KOHCTUTYIIT a0 3aKOoHIB
Vkpainun KCY oomexyBaB 0u noBHoBaxkeHHs1 BepxoBHoi Paau Ykpaiun» (baruncoxka O.M., 2021).

Y 2010 poui npodecop M. CaBumH, IOCIIIKYIOUH MUTAHHS KOH(GOPMHOTO TIyMaueHHS
Koncruryniiitnum Cynom Ykpainu 3poOuB BUCHOBOK, 10 « Oyab-skuii akt KCY Mae TimymauuTn 3
METOI0 3a0e3NeUeHHs HOro BHYTPIIIHBOT Y3TOKEHOCTI, OCKUIBKM CHCTEMHUH CIOCIO TIyMadeHHS
IMIUTIIUTHO Tiepeadayae BiCYTHICTh CYNEPEYHOCTEN BCEpPEIMHI aKTa, AKUI MiAIArae TIyMauyeHHIO.
3 ornsny Ha 11e, KCY onuHs€eThCS nepea AUIEMOI0: YU BU3HABATH HEKOHCTUTYI[ITHUM ITPaBOBHM aKT
a00 oro HOpMY y BHIIAJIKY, SIKIIIO BiH BHOCUTH JIOJIATKOBI KOJIi3i1 y 3MicT HOpM YrHHOI KOHCTHTYTIIT
Vkpainun abo 3arpokye €IMHOMY pO3YMIHHIO ii ToJIOkKeHb? UM MOMIMBO TIYMayuTH TaKy
KOJII31F0/TIPOTaliHy Y KOHCTUTYLIHHOMY KOHTEKCTi? | un Oyjae BU3HAHHS KOHCTUTYLIHHUM I[OTO
IIPABOBOTO aKTa BUIIPABJAaHUM 3 TOUKU 30pY MPaBOBOI BU3HAYEHOCTI (HepeadauyBaHOCTI HACIIAKIB
YUHHOCTI MPAaBOBUX HOPM) Ta MPaBOMIPHOCTI O4YiKyBaHb (CTaOUIBHOCTI 3aKkoHOMaBcTBA)?» (Casuun
M., Mapuyxk B., 2010).

Ha nymky M.CaBumHa, «3a TakMX YMOB JOPEYHO BECTH MOBY IpPO 3acagu KOH(GOPMHOIO
TAyMa4yeHHs] KOHCTHUTYIIl, OCKUIbKH TOPYIIEHI MUTaHHA OCHTH CKJIAJHO BHUPIIIUTH Yy pPaMKax
TpaAMLIHHOTO YW  JUHAMIYHOrO  TiymMaueHHA. KoHpopMHE  TiaymMayeHHS  KOHCTUTYILIi
(verfassungkonforme Interpretation/Auslegung, consistent interpretation, la sentence interpretative,
reserves d’interpretation) momnsirae B OOpaHHI KOMIIPOMICHOTO BapiaHTa IHTEpIIpeTarii
KOHCTUTYLIHHUX HOPM, 3a SIKHM HaBiTh y BUIAJKy BHSBICHHS HEKOHCTHUTYLIHHOCTI MOJOXEHb
MIPaBOBOTO aKTa, IO € MPEIMETOM KOHCTHTYIIIHHOTO KOHTPOJTIO, BiH BU3HAETHCS YMHHUM Y YaCTHHI,
B SKIH BIH BIANOBIJA€ KOHCTUTYLIMHUM TMpUHIMIAM 1 HOpMaM. Taka mpakTHKa IIUPOKO
po3noBcloKeHa y KpaiHax €Bpornu Ta [liBHiuHOI AMepuku. Lle Tpamiserbes y BHUMAgKaxX, KOJIH
IHTEepIpEeTOBaHE MOJIOKEHHS NPABOBOT'0 aKTa BUKJIMKAE HEOAHO3HAUHE TIyMaueHH 1 BIIIOBITHO 10

KOHKPETHOI IOpUIMYHOT CUTYallli HOMY HaJaeThCs TAyMayeHHs JIUIIE Y KOHTEKCTI KOHCTUTYLIMHUX
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MPUHIUIIB 1 HOpM. Haiasi opran KOHCTUTYLIMHOT I0CTHIIIT HE Oepe 10 YBaru MoJIOKEHHS IPaBOBOTO
aKTa, sIKi € CYMHIBHUMH 3 TOUKH 30py Horo koHctutyuiinocti» (Casuun M., Mapuyx B., 2010).

M. CaBuuH HaBOAMTH Hpukian AisibHOCTI KoHctutyuiitHoro cyny Yecwpkoi PecmyOumikw,
KU BU3HAB MPaBOMIPHUM «IIPUHLUI MPIOPUTETY KOHCTUTYLIHHOIO KOH(OPMHOI'O TIyMadeHHs
nepes BU3HAHHSAM HEYMHHUM 3aKOHY: «Ha OoCHOBI 1poro CyJ 3a3HauuB, 10 «y CHUTyalii, KOJIH
KOHKPETHE TTOJIOKEHHS MPaBoBOTo akTa (pravniho predpisu) yMOMKIMBIIOE J1Ba PI3HUX TIyMadyeHHS,
MPUYOMY OJTHE 3 HUX BIAMOBIAa€ KOHCTUTYIIHHOMY 3aKOHY Ta Mi>KHapOJIHUM JOTOBOpPaM BiIIOBITHO
1o crarti 10 Koncrurynii Yecbkoi Pecriy0itiku, a iHIIE — CylepednTh, HE HaJIa€ThCS BUCHOBOK IPO
HEYMHHICTh IIbOr0 MOJIOKeHHs. Ilpum Horo BUpILIEHHI 3aBAAHHAM Cyly € TIyMaueHHS LbOro
MOJIOKEHHSI y KOHCTHTYLINHO KOH(pOopMHUit criocio» (Casuun M., Mapuyk B., 2010).

[Ticns crumny 14 pokiB BapToO MOTOAMTHUCH 13 mpodecopom M. CaBuMHUM, IO 3a3HAUCHE
TirymMaueHHs: KOHCTUTYLIT € AUCKYCIMHUM B yMOBaxX IPaBOBOi HEBU3HAYEHOCTI Ta B YMOBAX BOEHHOTO
CTaHy B YKpaiHi.

B ymoBax BO€HHOTo cTaHy mOTpeda 3aXMCTy OCHOBHHX IPaB JIIOJUHHM BHHHUKAE 13 CaMOTO
(bakTy momoNaHHSA CYNEepeYyHOCTeH, M0 iX Mmopoawia KOH(MIIKTHICT CYCHIBCTBA, TPOMAJICHKOTO
KOHTPOJIIO HaJl JiSUTHHICTIO OpTraHiB MyOI1YHOI BJIa Iy 1 HarajabHa moTpeda OXOPOHH IpaBa Ta 3aXUCTY
KOHCTUTYLIHHUX LIIHHOCTEH (30KpeMa, B yMOBaX BOEHHOTO KOHQIIIKTY).

JlocmiKy0Yr MUTaHHS KOMIIETEHIII MPaBOOXOPOHHUX OPTaHiB Ta 1X 3HAUEHHS JUIS 3aXUCTY
IIpaB 'pOMaJiiH B yMOBax BiiiHH, npodecop M. KopHieHko 3a3Hauae, 110: «caMe y MpaBsi JIOAUHA Y
CY4aCHOMY CYCHUIBCTBI IIyKae BUPIMIEHHS TUX MOpoOjeM, IO MOXYTb BHHUKATH Yy IpoOLEci
KOMYHIKallii 3 iHIIMMH YWIEHaMHU COLliyMy, 6auaun y HboMy (IpaBi) epeKTUBHUI 3aci0 peryntoBaHHs
CYCHLUIbHHX BiJHOCHH Ta PO3B’s3aHHS MPaBOBUX KOHQIiKTIBY (Koprienko M. B., 2023).

Takoxx Ha aymMky M. KopHieHKa «ocTaTOuHE pILIEHHS Yy IOPUAUYHOMY KOH(DIIKTI, Yy
NPUTATHEHH] BUHHUX [0 IOPUJIMYHOI BIANOBINANBbHOCTI mpuiiMae came cya. OOpa3HO KaxyuW,
OpraHd KpHMIHAJIbHOTO MPOBA/DKEHHS IMPAlOI0Th «HAa CyA», y TOMY 3HA4Y€HHI, 10 OTPUMYIOTh
«TIEpBUHHUIN MaTtepiany», sIKUH pO3IIISIAEThCS Y CYl, BIAMOBIIHO IO MPUHIMITY JAUCIIO3UTUBHOCTI.
Tomy came cya 3a TaKoro MiIX0Ay Ma€ CIPUUMATUCS K «OCHOBHUN» MPABOOXOPOHHHM OpraH, siK
OJMH 3 KJIIOYOBUX OpraHiB NPaBOOXOPOHHU, a HE «OPraHW BHYTPIIIHIX CIpaB» YM SAKICTb IHIII»
(Kopuienxo M. B., 2023).

VY 11bOMy KOHTEKCTI IIKaBUMHU JUTsI TOCHIKEHHSI € apTyMEHTH, 1110 BUKIIaaeHi B [locTaHoBI
BepxoBnoro Cyny Bin 15 ciuns 2024 poky y cripaBi Ne 240/4317/23 (anminicTpaTHBHE TPOBaHKEHHSI
Ne K/990/30973/23) (llocmanosa Bepxoenoco Cyody eio 15 ciuns 2024 poky y cnpasi
No240/4317/23 (aominicmpamusne nposadcennus Ne K/990/30973/23) ta IlocranoBi BepxoBHOTO
Cyny Bix 30 ciunsa 2024 poky y crpasi Ne 580/1974/23 (npoBamxkenns a Ne K/990/30767/23), mo
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CTOCYETBCS COIIaTbHOTO 3aXUCTy IPOMaJISH (1HIEKcaIlil TPOIIOBOi CyMH 3a0€3MeUeHHS MPaIliBHUKIB
MIPAaBOOXOPOHHUX OPraHiB Ta COLIAJBHHUNA 3aXUCT BIHCHKOBOCITYKO0BLIB) (Ilocmanosa Bepxosnozo
Cyoy 6i0 30 ciunsa 2024 p. y cnpasi N 580/1974/23; NK/990/30767/3).

VY nux nocranoBax Bepxosuuii CyJ noka3aB 0COOJIMBY BaXJIMBICTh IPABUIIBHOIO PO3YMIHHS
Ta 3acTocyBaHH: pimeHb Koncrutyniitnoro Cyny YkpaiHu B yMOBax BOEHHOT'O CTaHy.

[Tocunanust B Ilocranoi Bixm 30 ciuast 2024 poky Ha pimenHss KoncrutyniitHoro Cyny
VYkpaiHu B IbOMY BHIAAKy BUKOHYE (DYHKIIIO JeTepMiHaIlli Ta OLIHKU B3a€MO3AJIICKHOCTI HOPM
Konctutynii Ykpainu Ta crieniaabHOro 3aKOHOAaBCTBA TAKUM YHHOM:

«VY Tol ke yac, y pimeHHi Koncrurymiitnoro Cyay Ykpainu Big 13.05.2015 Ne 4-pri/2015 y
cupasi Ne 1-9/2015 Kouncturyuiitauii Cyx YkpaiHu AiWIIOB BUCHOBKY, IO IOJIOKEHHS MEPIIOTO
pedeHHsT YacTUHH TpeThoi crarti 63 3akony Ne 2262-XII HE0OXimHO PO3YyMITH Tak, MO 10
BCTaHOBJICHUX BUKJIIOYHO 3aKOHAMU YKpaiHM HOBHX IIOMICSIUHUX JIOJATKOBMX BH[IB I'POILIOBOIO
3a0e3neyeHHs] BIAMOBIAHUX KaTeropid BIHCHKOBOCIY>KOOBIIIB, Ha IIiJICTaBl BBEACHHS SKHUX YCi
MPU3HAYCHI 32 IIMM 3aKOHOM IICHCIT MiUISAraloTh EpepaxyHKy, HAIEXKAaTh JIMIIe HaJ0aBKH, TOTJIATH,
[T ABUILIEHHS.

B nacrynnomy npuknani [locranosu Bepxosnoro Cyay Bia 15 ciuns 2024 poky cam ¢akt
3actocyBaHHs Pimennst Koncruryniitnoro Cyay Ykpainu cyjamu cTaB MiAIPYHTSAM JUI BIUIMBY Ha
KOH(QUIIKTHY CHUTYAIII0 3 METOIO OJHAKOBOTO 3aCTOCYBaHHS KOHCTUTYIIHHUX MOJIOKEHb, 4 CaMe!

«3aIOBOJIBHSIFOUM TI030B, CYyJ NEpIIOi IHCTaHIli, 3 BHCHOBKAMH SKOTO IOTOAMBCA CY.I
anessALiiHol iHCTaHLii, BUXoauB 3 Toro, mo Koncturynitnuit Cyn YkpaiHu pilieHHSIM Y CIpaBi
mozo0 BixnoinHocTi KoncTutynii Ykpainu (KOHCTUTYLIHHOCTI) MyHKTY 4 cTaTTi 16 - 3 3akony Ne
2011 — XII Big 6 kBitHs 2022 poky Nel-p(11)/2022 y crpasi Ne 3-192/2020 (465/20) (nauni Pimenns
KCY Ne 1-p(11)/2022) Bu3zHaB TakuM, wmo He Bignosizae Koucrutymii Vipainu (e
HEKOHCTUTYLIIHUM), MYHKT 4 cTarTi 16 - 3 3akony Ykpainu «lIpo comianpHuil 1 mpaBoBUil 3axucT
BIHCHKOBOCTYK00BIIIB Ta wieHiB ix cimei» Bia 20 rpyans 1991 poky Ne 2011-XII (gani - 3akon Ne
2011-XIl) 31 3MiHaMu Ta BKa3aB, IO 3a3HAYEHE IOJIOKEHHsI BTpadae€ YMHHICTH 3 JHA YXBAJICHHS
Koncrutyuiiinum Cynom Ykpainu nporo PimeHHs. 3 orsity Ha 1€, CyJu MOMEpEeaHIX 1HCTaHIIN
JTIMIUTM BUCHOBKY, IO OCKUIBKM MOMEHT MPUHHSTTSA OCKap»KyBaHOTO DILIEHHS, TaK 1 HA MOMEHT
posrmsiny crpasu HasBHe Pimenns KCY Ne 1-p(11)/2022, BinMoBisitour y MpU3HAYCHHI [103UBAYY
OJTHOPa30BOi1 TpoIIoBoi gonmomoru y BiamosimHocTi no [lopsaky Ne 850, MBC VYkpaiam misiino
BCyIleped HOpMaM YHHHOTO 3aKOHOJIAaBCTBAY.

Bucnosku.

B ymoBax riOpuaHOi BiffHM CIPOTHB PO3MOBCIOKEHHIO Je3iH(popMalii € CKJIaJ0BOIO

iH(popMaliiiHOT Oe3neKu AepkaBU Ta crpusie iHTerpauii Ykpainu no €sponeiicbkoro Corosy Ta
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HATO. Po3B’s3aHHs poci€r0 BIMHM TPOTH YKpaiHM TMOCATHYJIO HAa CHCTeMy O€3leKd Ha
€BPOINEHUCHKOMY TPOCTOPi, MPUHIMIIA MIKHAPOIHOTO TPABOMOPAIKY Ta KOHCTUTYLIHHMNA Jaa B
VYkpaini. BitHOBIIEHHS KOHCTUTYLIIHHOTO JIa/ly - HAMCKIIAAHIIINIA POLIeC IS MiCIIBOEHHOI Y KpaiHi.
Bixe 3anumaerbcs akTyalnpHOIO MMOTpebda po3poOku HpoekTy 3akoHy Ykpainu «lIpo 3acamu
KOHCTUTYIIHHOTO JIajly», OOTOBOPEHHsS 3 TPOMAJICHKICTIO TPOOJEMHUX IHTaHb MaWOyTHBHOT
KOHCTUTYLIHHOT pedopmu. OTxe, BapTO BJOCKOHAIUTH HOPMH 3aKOHOJABCTBA YKpaiHM I0OJ0
komyHikanii Koncruryniitnoro Cyny Ykpainu 3 rpomaichbkicTio 3miH A0 Konctutynii Ykpainu.
KoHncraroBaHo, 1110 10 noBHomacitabroro Bropruents Koncrurymiitnuit Cyn Ykpainu yXBBaIrOBaB
pIIIEHHS 3 TEOTOJIITUYHUX MOTHBIB, aJie Ha JaHui Yac AisutbHICTH KoHncTuTytiinoro Cyny Ykpainu
0a3yeTbcs Ha HEYXWIBHOMY JIOTPUMAaHHI NPUHIMIIB BEPXOBEHCTBA IpaBa, JAEMOKpatii Ta
€KOHOMIYHOI JToNUTbHOCTI. OTKe, aKTyalbHUM 3IHIIAETHCS (opMarlisi €JMHOTO YSIBICHHS PO
HOPMHU Ta MpaBuiia PO3BUTKY KOHCTUTYLIMHUX SBUI y BIJAMOBi/II Ha 3BEPHEHHS TPOMAJISIH B MEXax
nonanHs Ta 38epHeHHs 10 Koncrutyniitnoro Cyay Ykpainu.

Hanpuknan, nuTanHs mo/10 TIIyMadeHHs CaMUX pillleHb Ta BUCHOBKiB KoHcturtymiiitnoro Cymy
VYxpainu BepxoBuuit Cys po3’sCHUB Tak, 110 «HETIPABHIBHUM 3aCTOCYBaHHSM HOPM MaTepialbHOTO
IIpaBa BBAXKAETHCA: HETPABUJIbHE TIIyMAu€HHs 3aKOHY a00 3aCTOCYBAaHHS 3aKOHY, KU HE MiJJIsrae
3aCTOCYBaHHIO, a00 HE3aCTOCYBaHHS 3aKOHy, SKWH mmijusaraB 3acrocyBanHio» ([locmanosa
Bepxosnoeo Cydy 6io 15 ciuns 2024 poky y cnpasi Ne240/4317/23 (aominicmpamusre npoeadicenms
Ne K/990/30973/23).

«BoaHouac, xosneris cyJIiB 3a3Haydae, 10 aAMIHICTPATUBHUIN CyJl 030aBIeHUI TOBHOBAXXKEHb
TiymauuTH pimieHHs Koncrutyuiitnoro Cyay Ykpainu, 30kpema, IUIIXOM pO3IIUPEHHS Koja ocio,
Ha SKHX TOIIMPIOIOTHCS COMiaIbHI rapaHTii BIHCHKOBOCITYK00B1IB» ([Tocmanosa Bepxosnozo Cyody
6i0 15 ciuna 2024 poxy y cnpasi Ne240/4317/23 (aominicmpamuene nposadicenns No
K/990/30973/23).

VY upomy koHTekcTi mpodecop €. JIbBoBa 3ayBakye, IO «KOHCTUTYLIHHHH KOH(IIKT
Mpe/icTaBiIsie cCOO0K0 HANPYTy B MOJITUKO-NPABOBOMY CHIBPOOITHUITBI Cy0’€KTIB KOHCTUTYLIHHO-
MpaBoOBUX BiAHOCHH. OHAK 1€l THI KOH(IIIKTIB HE 3aBXKIU CTOCYETHCS aprYMEHTIB, OJM3bKUX 10
npaBa. KoHCTUTYIIMHUN KOH(MIIKT MOXKE BUHUKHYTH Y BUMNAJIKy (OpManbHUX HETOYHOCTEH, IIO0
BUHUKAIOTh 4epe3 (OpMyYJIIOBaHHS y NpaBi ab0 MOPYLIEHHS KOHCTUTYHUIHHUX HOpM» (Jlbso6a €.,
2019).

OTxe, yXBaJUBUIM BHILE BKa3aHE pILIICHHS, aAMIHICTPaTUBHUUA CyHa MAiSIB 1032 CBOEIO
KOMIIETEHI[I€10, CTBOPUBILIHU CYNEPEUHICTh, 10 MOXXE BIUIMHYTH HAa KOHCTUTYLUHHMN Jaf, 1 1e
pilIEHHS CTajJo MIAIPYHTAM JUIS KOHCTHTYIIMHOTO KOH(IIKTY Ta JOJATKOBOTO pPO3’sSICHEHHS

Bepxosuum Cynom.
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https://reyestr.court.gov.ua/Review/116336297
https://reyestr.court.gov.ua/Review/116336297

TakuM YUHOM, MOXHA 3POOUTH BHUCHOBOK, IO JOKTPHHA KOHCTHTYI[IHHOTO TIIyMadeHHS
Iy)Ke TICHO TOB’si3aHa 13 JOKTPUHOIO KOHCTHTYI[IHHOTO KOH(IIKTY, amke OOWIBI TOKTPHHH

0a30BaHO Ha pe3yJbTaTax MPOBEACHHS €KCIEPTH3N KOHCTUTYIIMHO-TIPABOBUX AKTIB.
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