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JOCJIIKEHHSA TBOPYOI'O ITOTEHLIIAJTY
CTAPHIOKJIACHHUKIB B YMOBAX ITPO®IJILHOI OCBITU

119. | yts T. 412
TEOPETHUYHI MIAXOJU OGOPMYBAHHSI TBOPYOI
OCOBUCTOCTI CTYJAEHTA B YMOBAX XOPOBOI'O KJIACY

120. | lupceka B.C. 417
KPUMIHOJIOI'TYHI 3AXOJN ITPO®IIAKTHUKM BBE3EHHIAI,
BUI'OTOBJIEHHJ, PO3IIOBCIO/IXKEHHA  TBOPIB, IO
ITPOITATYIOTbB KVJIBT HACJIBCTBA 1 XKXOPCTOKOCTI

121. | JIutBunosa M., borganiok O. 421
IMEPCIIEKTUBU TA 3AI'PO3U PO3BUTKY
30BHIIIHbOEKOHOMIYHOI AISJIBHOCTI IIPU EKCIIOPTI
KYKVYPY /31

122. | Cyxan I., Cnasik P. 424
TPYJJOBI PECYPCH IPITABCBKOI'O PAVIOHY

123. | Yepnona O.T., Maptuntok P.T. 429

ITPOBJIEMUA SKOCTI TAMIIOHYBAHHA CBEPJIOBUH IICT
I[TPUKAPIIATTS
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KPUMIHAJIBHI ITPABOINNOPYHIEHHSA: OKPEMI
KPUMIHAJIBHO-ITPABOBI ACIIEKTU

ILnysxuik O. L.
K.}O.H., JJOLEHT
Opecbkuil nep:kaBHUI YHIBEPCUTET BHYTPIIIHIX CIIPaB

3akoHoM Ykpainu «IIpo BHECEHHsI 3MiH JI0 JESKUX 3aKOHOJABYMX aKTiB YKpaiHu
IIOJI0 CIIPOILEHHS JOCYJOBOrO0 PO3CHIYBaHHS OKPEMHUX KaTeropiil KpUMiHaJIbHHX
npaBonopyimieHb»  Bifg 22 nucronaaa 2018 poky BHECEHO psiJi CYTTEBUX 3MiH.
3okpema, yKonmekc  VYkpaiHu  1po  aAMIHICTPATHBHI __ IIPaBOMOPYILICHHS,
KpuminanbHuil npouecyalibHuid Koiekc Ykpainu, KpumiHaibHHI KOAEKC YKpaiHu
[1; 2].

Tak, no KpuminanbHOro xojekcy YKpaiHy MPOMOHYEThCSA PAJ 3MiH, Cepell AKUX
CJIOBO «3JIOYMH» 3aMIHUTHU CJIIOBAMH «KPUMIHAJIbHE MPABOMOPYIIEHHSD 1 BIANOBIAHO
0 [BOTO M€ 1HIIA pefakilis BIAMOBIAHUX cTarel. Takum ymHOM, crtarTs 11
HaJaHOTO 3aKOHYy KPUMIHAJIBHUM [PABOMOPYIICHHSM BHU3HA4Ya€ CYCHIBHO
HeOe3reyHe BUHHE JisHHSA (mist a0o  Oe3disUIbHICTH), BUYMHEHE CyO €KTOM
KPUMIHAJILHOTO MpaBoropyiieHHs. He € kpuMiHaIbHUM MPaBOMOPYIICHHIM [i a0
Oe3isIbHICTh, fKa X04a (OpMabHO 1 MICTUTh O3HAaKM OyIb-SKOTO JISTHHS,
nependaueHoro Kpuminaneaum Kopexcom Ykpainu, ane uyepe3 MallO3HAYHICTH HE
CTAaHOBUTh CYCHUIbHOI HeOe3Neku, TOOTO He 3amofisiia 1 He MOIJa 3amoisiTh
1CTOTHOT 1IKOU (P13UYHINA YK FOPUIUYHIN 0c001, CYCIIIBLCTBY a00 JeprKaBi.

Krnacu@ikaniro KpuMiHAJIBHUX MPAaBONOPYIIEHb Hajae cTarTd 12 1poro 3akoHy.
BianoBinHo 1ii HOpMI KpUMiHAIbHI TPABOMOPYIIEHHS MOIUISIOTECS HA KPUMIHAIBbHI
MPOCTYTKH 1 3JI0YHHH.

[IpoGnemoro € Te, 1o 3 MOMEHTY NpUUHATTS 3akoHy Ykpainu «lIpo BHeceHHs
3MIH J0 JEeAKUX 3aKOHOJABUMX AaKTiB YKpaiHU MO0 CHPOIIEHHS J0CYJI0BOTO
pPO3CHIAyBaHHS OKPEMHUX KaTeropii KpUMIHAJIbHUX MPaBONOpPYIIEHbY»  Big 22
muctomana 2018 poky 10 ChOTOAEHHS I1I HOBENM HE BHeceH1 10 KpumiHambHOTO
KOJIEKCY YKpaiHu, TOMI SIK 'y TPOIECyaTbHUX JOKYMEHTaX MOHSATTS «KPUMIHAIbHE
IIPaBOMNOPYIIECHHS» BUKOPUCTOBYETHCS, 1110 € HEMPUITYCTUMO.

Hampuknan, Bupox Binm 04 tpaBas 2020 poxy JI3epKHHCHKOTO MICHKOTO CyIy
HNonenpkoi obmacti M. Topernbk «...OCOBA 1,BM3HaTH BUHYBAaTUM y BYHMHCHHI
KPUMIHAJILHOTO IIpaBonopyuieHHs, nepeadadeHoro 4.1 cr. 267 KK Vkpainu...»; Bupok
Bix 11.06.2019 poky CyBopoBcbkoro paiionHoro cyay M. Ogecu «...OCOBA 3,
BU3HATH BUHHUM Yy CKO€HHI1 KPUMIHAJIBHOTO MPaBOMOPYIIEHHs, nepeadadeHoro cr. 270
g. | KK Vkpaiaun... »;Bupok Bim 25 xBiTHA 2018 poky MykadiBChKOTO
MICBKpaOHHOTO cyay 3akapmnarcbkoi obmacti, M. MykaueBo«...OCOBA 1 Bu3HaTH
BUHYBATOI0 y BUMHEHHI KPUMIHAJIBHOTO MPABOMOPYILIEHHS, NependayeHoro 4.2 c¢r.270
KK Vkpainy Ta npu3HAudTH il HoKapaHHs y BUl 4 (HOTUPHU) POKH M030aBICHHS BOII»
Ta 1Hmi [3].
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KpiM TOro BH3HAUY€HHSI «KpUMiHAJIbHE MPABONOPYIICHHS» BUKOPUCTOBYBAJIOCH
HE BIANOBINHO Horo kinacugikamii. e muTaHHS HEOTHOPA30BO PO3TISAAIOCH SIK
HAyKOBIISIMH TaK 1 IPaKTUKAMH.

Amnaniz cygoBoi npaktuku,nume Croyieka T. [, mokasye, mo cyau, sx ¥ iHII
MPaBO3aCTOCOBYl OpPraHH, JOBUIFHO 3aCTOCOBYIOTH (DOPMYIIIOBaHHS «KpHUMiHAJIbHE
MIPABOIIOPYIICHH», HE OepyUH /10 yBaru Horo 3MiCTOBE HABAaHTAXKEHHS, 3a3HAYAI0UH,
HANPUKIIAJ, «KPUMIHAIbHE MPOBAKEHHS BIAHOCHO 0CO0M A. 3a O3HaKaMu
KpUMIHAJIBLHOTO TIPaBOIOPYIICHHS, nependadeHoro 4. 2 ct. 15, 4. 2 cr. 185 KK
VYkpainm» (yxBasia AnensiniiHoro cyay 3anopi3bkoi oonacti Big 18 rpyans 2017 p. y
cupaBi Ne 337/4575/17) abo «BHU3HAHO BHUHHOIO Yy BYMHEHHI KPHUMIHAJIBHOIO
npaBonopyiieHHs, nepeaoaderoro 4. 1 cr. 310 KK Ykpainu» (Bupok AnensiiifHoro
cyny Binauipkoi odnacTti Big 29 rpyans 2017 p. y cinpasi Ne 140/1919/17) tomo.

BoxuBaHHS CJIOBOCIONYYEHHS «KPUMIHAJIBHE TMPABOMOPYIIECHHS» B IIHOMY
KOHTEKCTI BHUJAETHCA HEMPABUWIBHUM. SKIIO y HOpPMI MPOLECYaJbHOTO 3aKOHY
HIeThCs PO KpUMIHAIBbHI MPAaBOMOPYLIEHHS, TO 14 11€] HOPMU HOLIUPIOETHCSA Ha BCl
BHJI CYCIILJIbHO HEOE3MEeYHUX AiSiHb - KPUMIHAIbHI TPOCTYIKH Ta 3JI0YMHU. SAKIIO XK
1€ThCS TUIIIE TIPO 3JI0OYMHU, TO Jisl HOPMH MOMIMPIOETHCS TUIBKU HA 3JI0YHHH, & SKIIO
HIEeThCS PO KPUMIHAIBHI IPOCTYIKH - /115l HOPMU MOIIUPIOETHCS JHIIE HA HUX. TOX
y MpPOLECYAIbHUX JIOKYMEHTax MpU BKa3iBIl Ha KOHKPETHE CYCIUIBHO HeOe3NeuHe
TISIHHA CI1J 3a3Ha4aTh WOro BHUJ - 3JIOYMH a00 KPUMIHAIBHUN MPOCTYIOK (IpH
3aMpoOBaKEHHI 3aKOHOJABIIEM IHCTUTYTY KpHUMIHAJIBHHX MpocTynkiB). Haromicth
IpY TOCHJIaHHI Ha HOPMY IPOIECYaIbHOTO 3aKOHY, IIO0 MICTUTh y3arajibHIOIUUN
TEPMiH, MOKHA BJKMBATH CIIOBOCIIONYYECHHS «KPUMIHAJIBHE MMPABOMOPYIICHHS [4].

Knacudikaris kpuMiHaJIBHUX TPABOMOPYIIEHb, SKAa HAMA€ThCA y cTarTti 12
3akony Ykpaiam «IIpo BHeceHHS 3MiH /10 JESKHUX 3aKOHOJABYMX aKTIB YKpaiHH
IIOJI0 CIIPOIEHHS JOCYJOBOTO PO3CIIYBaHHS OKPEMHUX KaTeropiil KpUMiHAJIbHHX
MPaBOMNOPYIICHb» TMOAUISIE KPUMIHAJIBHI MPABOMOPYLIEHHS HAa KPUMIHAJbHI
MPOCTYTKH 1 3JI0UYHHH.

KpuMiHanibHUM NPOCTYNKOM € nependadene KpumiHanbHUM KOAEKCOM YKpaiHu
TistHHA (1151 yM 0€31SUIbHICTD), 32 BUMHEHHS AKOT0 Tiepei0aueHe OCHOBHE MOKAPaHHS
y BUAlI WTpady B po3Mipi HE OUIbLIE TPHOX THUCSY HEONOJATKOBYBAHMX MIHIMYMIB
JIOXOJIB TpoMaJsiH abo IHIIE TMOKapaHHs, HE MOB’s3aHE 3 IMO30aBJICHHSIM BOJI.
3710YMHU NOAUISIOTHCA HA HETSKKI, TSHKKI Ta OCOOJIMBO TSDKKI.

Herspxkum 35mounHOM € niepeadadene KpumiHaabHUM KOJEKCOM YKpaiHu JisTHHS
(mist ym OE3ISITBHICTD), 32 BAMHEHHS SAKOTO TiependadyeHe OCHOBHE TTOKapaHHs y BH/II
mTpady B po3Mipi HE OLIBIIE AECATH TUCIY HEOMOJAATKOBYBAaHUX MIHIMYMIB JIOXO/IIB
rpoMajisiH a00 1030aBIEHHS BOJII HA CTPOK HE OUIbIIE T’ SITH POKIB.

TsoKKkuM 37104MHOM € TiependadeHe KpuMiHaIBHUM KOJEKCOM YKpaiHu JisTHHS
(mist ym OE3ISTBHICTE), 32 BAMHEHHS AKOTO Tiepen0adyeHe OCHOBHE TTOKapaHHs y BH/II
mrpady B po3Mipi He OUIbIIE JBAIUATH I ITH TUCAY HEONOIaTKOBYBAaHUX MIHIMYMIB
JI0OXOJI1B TPOMAaJIsiH a00 M030aBJICHHSI BOJII HA CTPOK HE O1JIbIIE IECATH POKIB.

Oco0JuBO TSKKHUM 37I04YMHOM € TiependadeHe KpuMiHanbHUM KOJIeKCOM YKpaiHu
TissHHSA (A1 9yu O€311IsUTBHICTD), 32 BYMHEHHSI SIKOTO Tepei0aueHe OCHOBHE IMOKapaHHs
y Bual mrTpady B po3Mipl TMOHAA ABAALSTH IT'STh THUCSY HEONOJATKOBYBaHHUX
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MIHIMYMIB JIOXO/IIB TPOMaJIsiH, TT030aBJICHHS BOJII HA CTPOK MOHAJ JECATh POKIB 200
JIOBIYHOTO 11030aBJIEHHS BOJII.

CrTymiHb TSDKKOCTI 3JI0YMHY, 3a BYMHEHHS SKOTO TIepeadadyeHe OJHOYACHO
OCHOBHE MOKapaHHA y BUI1 mTpady Ta mo30aBiIeHHS BOJII, BU3HAYAETHCS BUXOIIH 31
CTPOKY TIOKapaHHs y BHJI TMO30aBJICHHS BOJI, MEpeadadyeHoro 3a BiAMOBITHUN
3JI0YMH.

Ha miacTaBi BUKIaI€HOTO, MU BBOXKA€EMO, 1110 3aKOHOJJABYMMU OpraHaMu Y KpaiHu
3 1 nmumas 2020 poky HajxaHi 3MiHM OyAyTh BHECEHI He TUIbKH 10 KpuMiHaIBHOTO
KOZieKCy YKpaiHu, a 1 B ycCl 1HIII BIAMOBIAHI 3aKOHOJABUl aKTH YKpaiHu Ta OyAyTb
BUKOPHCTOBYBATHUCH BIJMOBIIHO iX 3MICTY Ta Kjacu]ikarrii.
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