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Bixmop MAKOBIH,
3aBiTyBad Ka(eapu UBLIEHO-TIPABOBUX
nqucnuiutii OIeChKOro ISP >KaBHOTO YHIBEPCUTETY
BHYTPIIIHIX CIIpaB, KAaHIUJAT IOPUINYHUX HAYK,
JOLIEHT

3AT'AJIBHI ITIOJIOKEHHSA OO0 TEMITIOPAJIBHUX OBMEKEHb
SMICTY HMBUIBHUX TPABOBITHOCHH B YMOBAX
BOEHHOI'O CTAHY

CoriambHO-eKOHOMIYHI TICPETBOPCHHS B HAIII JEp)KaBi CIIOHYKAIOThH
JI0 TIEPEOCMHUCIICHHSI 1 Teperyisily HU3KH NPaBOBUX KaTEropii, 30KpemMa Jacy sik
IOPUAMYHOT KOHCTPYKIIT B MeXKax IUBIJILHOTO IpaBa 3arajoM Ta BiAMOBITHOTO
LMBIJIbHO-NIPABOBOTO IHCTUTYTY, 30KpeMa. BIuiMB Ha ykpaiHCbKe CYCHIJILCTBO
HaliraHeOHIIIOro SBUIA JIOJCTBA — BIMHU, HE 3aJMIIUB OCTOPOHb 1 THTAHHS
NpPaBOBOTO YHOPMYyBaHHs 3a3HaueHol Kareropil (i3W4HOi Ta, OJHOYACHO,
COIIATbHO-FOPUUIHOT TIPUPOTH.

VY nuBUIBHOMY IIpaBi HasBHE KOJIO HAYKOBHUX OOIPYHTYBaHb IIPaBOBOI
NPUPOIY TEMIIOPAbHUX BEJIWYMH, HIO BiOOpakeHO Yy iX po3rimsimi sK:
1) mincraBM  BHHHMKHEHHS, [PUIMHEHHS, BiANOBimHOT  TpaHcdopmarii
UBUIEHUX MPaBOBITHOCHH; 2) CKJIQJIOBOI 3MiCTy IIUBLIEHUX MPaBOBIIHOCHH Y
IUTOIIMHI Horo pearizarii; 3) KpuUTepilo MPaBOMIpPHOCTI MOBEAIHKA YYaCHHUKIB
[UBITPHUX TPaBOBiAHOCHMH. HaBeneHe Hagae MOXKIWBICTH JOCIiIKYyBaTH
MPaBOBUH Yac y IUIOMIMHI IWHAMIKH 3IiHCHEHHS CyO €KTHBHOTO IMBIJIBHOTO
IpaBa Ta BUKOHAHHSA Cy0’€KTHBHOTO IMBUIFHOTO 0OOB’A3KY BiJI MOMEHTY HOTo
BUHHMKHEHHS JI0 IPUIMHEHHS, 10 ONOCEPEAKOBYETHCS M (Pi3MUHOIO CYTHICTIO
1iei kaTeropii.

VY BiJNOBIIHOCTI BU3HAYEHHS BOEHHOTO CTaHy, HaJaHOro y 3aKoHi
VYxpainu «IIpo mpaBoBHil peXXUM BOEHHOTO CTaHy» (Hajasli — 3aKOH), CyTHICTh
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IIbOTO OCOOJIMBOrO MPABOBOTO PEXHUMY Nependadae: 1) HaliIeHHS BiATIOBITHIX
OPTaHiB  JepXKaBHOi Blagd, BIMCHKOBOTO KOMaHIYBaHHS, BIHCHKOBHX
aJMiHICTpaIliif Ta OpPraHiB MICIIEBOTO CaMOBPSYBAaHHS ITOBHOBAXXCHHIMHU,
HEOoOXiTHUMHM IJIsl BiZIBEPHEHHS 3arpo3u, Bixciui 30poitHoi arpecii Ta
3a0e3rmeueHHsT HaIllOHaJbHOI Oe3MeKH, VCYHEHHS 3arpo3d  HeOes3NeKu
IeP)KaBHIM  He3zamexxHocTi  YkpaiHw, i  TepuTOpianmbHIH  LUTICHOCTI;
2) THMYacOBe, 3YMOBIICHE 3arp03010, OOMEKEHHS KOHCTHTYLIHHHX MpaB i
cBOOOI JFOMMHM 1 TPOMAISIHMHA Ta MPaB i 3aKOHHUX IHTEPECiB IOPHIMIHUX
0cib i3 3a3HAYCHHSAM CTPOKY il INX OOMEKECHb.

Y KOHTEKCTI MpeaMeTy IOCHiKEHHS, BOYEBH/Ib, HEOOXIHO 3BEPHYTH
yBary caMe Ha OOMEKeHHs mnpaB 1 CBOOOJX YYaCHHKIB LHBUIBHHX
MPaBOBIIHOCHH caMe 4epe3 IX TEMIOPAIbHY CKIIAJIOBY.

[o-miepiie, cyTHICTH OOMEXEHHsS CyO’€KTHMBHOTO IMBIIBHOTO NpaBa Y
HayIll JOCHTh TMPHUCKIILUIMBO Jociimkera. 3mict cr. 13 1K Hamae Bu3HaueHHS
MEX 3JICHEHHS IMBIIHPHOTO MpaBa, SKi BH3HAYCHI IOTrOBOpOM abo aKTamu
UBUTPHOTO 3akoHomaBcTBa. €.0. Miuypin y BiacHii nediHimii oOMekeHHS
IIMBLIFHOTO TIpaBa BU3HAYAE SIK €JIEMEHT MEXaHI3My HPaBOBOTO PETYIIOBaHHS,
CTIpSMOBaHMI Ha OXOpPOHY MpaB CYCHUIbCTBA, IHIIMX YIIOBHOB&KEHHX OCIO,
3MaTHUM 3a JOMOMOTOI0 cHel(IYHMX 3aKOHOJAaBUYMX 3a00pOH, 00OB’S3KIB 4M
JIO3BOJIIB BIUIMBATH Ha 3BY)KEHHSI 3MICTY Cy0’ €KTHBHOTO IMBLIFHOIO IpaBa Ta
yckinanaHeHHs Horo 3nidicHensst [1, c. 130]. Y aBTopchbkiil iHTepmperarii
0OMEXEeHHSI LIMBUILHOTO 1TPaBa y MOPIBHIHHI 3 OOTSHKEHHSIM IOJISTae Y 3BY)KEHHI
MEX 3iHCHEHHS BIATIOBITHOTO Cy0’ €KTHBHOTO IpaBa YIIOBHOBAKEHOI OCOOH, SIKE
HE TIOB’S3aHO 3 BHHUKHCHHAM OyIb-KHX IOJATKOBHX IIpaB y IHIINX OCi0,
BU3HAUCHE HOPMATHBHHUM MPHUIIMCOM, JOTOBOpOM abo pimeHHsM cyny. [lpm
IbOMY, SKIIO B SKOCTI TAaKMX MEXK PpO3MVISIAaTH YacoBl BENWYWHH, SKi
0e3mocepeIHb0 OOMEXKYIOTh 3MIMCHCHHS INMBUIBHHX TIPaB, a BIAMOBITHO i
KOPECIIOHIYIOUMX 1M LMBUILHHX OOOB’S3KiB, TO MaeMO PO3YMIHHS CYTHOCTI
MPaBOBOTO Yacy caMe y HaBeIeHOMY KOHTeKcTi [2, ¢. 151].

[Mo-mpyre, mnpuposa BKa3aHMX OOMEXeHb NMBUIBHHX TIpaB, sKi
BUKJaJIeH] Y AeiHilii MOHATTS BOEHHOTO CTaHY HOCHTh BUKITFOUHHH XapakTep,
IO TMOB’S3aHO 3 CIIELiaJbHOIO Ta BHHITKOBOIO IPOLENYPOI0 BCTAHOBIICHHS
Takux oOMexeHb. [lificHo, y BiamoBimHOCTI M0 mToNOXeHb KoHcTHTymii
Ykpaiau mpaBa Ta CBOOOAM JIOIUHH MOXYTH OYTH OOMEXEHi 3a 3arallbHUM
NpaBWJIOM JIMIIE PILICHHSIM CyJay Ha IIiACTaBl BIAMNOBIAHOTO MPUIKCY
3aKOHOZABCTBA. | JMIe y BHHATKOBOMY BHIAJKy, SIKUM € OOCTaBHHA
3alpOBaPKEHHSI  [IPAaBOBOTO  PEXHUMY BOEHHOTO CTaHy, JIOMYCKAETHCS
oOMEXeHHSI TpaB Ta CBOOOA JIOOWMHHM Yy IHIIMHA croci®, 30KpeMa IUIIXOM
YHOPMYBaHHS MeX yka3oMm IIpesuneHta YkpaiHu, sK TOro BHMarae cT. 6
3akony. ToOro, sikmo MoBa iine mMpo OOMEXEHHs IMBUIBHUX MpaB I103a
MeKaMi cy0’€KTHBHUX NPaBOMOYHOCTEH, BU3HAUEHUX Yy paMKax HaBeJIEHOTO
HOpPMaTHBHO-TIpaBOBOTO akTy [IpesnpeHTa YKpaiHM, TO BHpILIEHHS LLOTO
MUTaHHS Tpeba IIyKaTH B IUIONIMHI BHECEHHS 3MiH JI0 BiJIMOBITHOTO 3aKOHY.

ITo-Tpere, HasgBHICTD EKCTPAaOpAMHAPHUX OOCTABHH, SKi CTBOPIOIOTH
MEPEIKOAN Y 3MiHCHEHH] IIMBUIBHUX TPaB Ta BUKOHAHHI IIUBUTBEHUX 00OB’SI3KiB
Ha MPUKJIAIi YMOB BOEHHOTO CTaHy, CTa€ MEPETOHOI0 y HAIEXKHIN peamizamii
3MICTy LHMBITBHHX TIPaBOBITHOCHH, M0 X HISKAM YHHOM HE CIpHsE
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3arajJbHOMY CYCIIJIBHOMY TOPSAKY Ta HIBEJIOE MIHHOCTI MPaBOBOi JEpKaBH.
Came TOMY 3a3HaueHI MOl CHPWSUIM BHECEHHIO 3MIH J0 LUBUIBHOTO
3aKOHOJIaBCTBA, y TOMY WYHCIl W IIOJ0 TEMIOpalbHUX BenuuuH. Tak,
15 Gepesnst 2022 poky BepxoBHoto pamoro Ykpaiuu 1o LluBimbHOrO KOgekcy
VYkpainu (Hagani — LIK Ykpainu) Oy BHeceHi BiAMOBIIHI 3MiHH, a caMme 010
TEMIOPATBHUX MEX 37iMCHEHHS mpaBa: 1) Ha mpen’sBICHHS BIMOTHU TI0 CYAY
PO 3aXUCT IUBUIBHOTO IIpaBa abo iHTepecy (I030BHA MABHICTB), IPUTOMY SIK
3arajpHOi, TaK i CIIEI[ialbHOI; 2) Ha peai3allilo MpaBa MEepPEeBaYKHOI KyMiBIi
YaCTKH y TIPaBi CIIJIBHOT 9aCTKOBOI BIACHOCTI; 3) y 3MICTi BITHOCHH TOPYKH;
4) Ha OCKapKEHHS [Iili BUKOHABIIS 3aMOBITY.

HaBeneHni 3MiHM HOCATH JEIIO HECHCTEMHHWH, BUHATKOBHH Ta
eMi30ANYHUI XapakTep, L0 II0B’S3aHO 3 EKCTPAOPIMHAPHICTIO caMoi momil
BOEHHOro cTaHy. O/HaK, HasBHICTb Yy 3MICTI LIUBUIBHOTO 3aKOHOJABCTBa Ha
npuknaai [HIK Ykpainu mojoxens npo BoeHHMI ctaH (cT.cT. 46, 263, 312, 353),
K HaI3BUYaWHUHN FOPUANIHAN (aKT, i 10 BBEICHHSA BOEHHOTO CTaHY Y 3B S3KY
3 arpeci€l0 MpPOTH HAMIOI JepKaBH, CBIAYUTH NP0 MEBHY XUOHICTH IIOJ0
BIICYTHOCTI = CHCTEMHOTO MIAXOAy IO 3aKOHOJABYOl  IHIMIaTHBH 3
TpaHchopMalii HOUBUTHHO-IPABOBUX HOPM depe3 HECEeHHS 3MiH caMme [0
[MpukiHIeBUX Ta nepexigHux nojioxeHbp Kogexcy.

Tomy, BoueBUIb, TOpeYHO OYyJI0 O 3aNPONOHYBATH JIEIIO 1HIIWHA BapiaHT
3miH g0 LK VYkpaiHm B 4YacTuHI 3arajbHUX MOJOXEHb IIPO TEMIOPAJIbHI
OOMEXEHHsI 3MICTy UMBUIBHMUX IPAaBOBIIHOCHH Y 3B’SI3Ky 3 BBEJCHHSIM
MIPaBOBOI'O PEXUMY BOEHHOTO cTaHy, a came. Crarrio 254 [ONOBHUTHU
YaCTHHOIO IIOCTOI0 TaKOTO 3MICTY:

«6. Ha mepiom nii B VYkpaiHi BO€HHOTO, HaI3BHYAWHOTO CTaHY,
3YIHUHSAETHCS MEPedir CTPOKIB:

1) HEBUKOpUCTaHHS CepBITYTY SK MiJCTaBM HOTro NPHITUHEHHS
(cratTst 406 uporo Komekcy);

2) HEBUKOPHCTAHHS MPaBa KOPUCTYBaHHS UY)KOIO 3eMENIbHOIO IUISHKOO
JULst 3a0YI0BM SIK I ICTaBU HOTO IPUITHHEHHS (ctatTs 416 uporo Konekcy);

3) BHWKOHaHHS pIlOIEHHS JOBIPYOTO BIIACHUKA TIPO  JOCTPOKOBE
BHKOHAHHS OCHOBHOTO 3000B’sI3aHHS (CTATTS 5978 usoro Konekcy);

4) noroBopy (crattst 631 nporo Koxekcy);

5) mnomnepemKeHHS CTOPOHH JIOroBOpY HaliMy T1Ipo BIAMOBY BiA
JIOTOBOPY, YKJIaJIEHOTO Ha HEBU3HAYEHUHN CTPOK (CTaTTH 763 uporo Koxgekcy);

6) OpeHIH JKUTIIA 3 BUKYIIOM (CTaTTSI 810" mporo Ko;:[elccy)

7) yXWieHHsS 3aMOBHHKA BiJ| NPUHHSATTS BUKOHAHOI MiAPSIIHUKOM
pobotu (ctartsa 853 mporo Kogekcy);

8) momo BuMoOrM mnpo Oe30MIaTHE YCYHEHHs HEJOJdIKiB poboTH,
BUKOHAHOI 3a JOroBOpPOM IOOYTOBOTO WISy, SIKI MOXYTb CTaHOBHTH
HeOe3meKy U KHUTTA abo 3J0pOB’S 3aMOBHHKA Ta IHIIMX 0Ci0 (cTarTs 872
uporo Komekcy);

9) He3’ABICHHS 3aMOBHHKA 32 OJICP’KaHHSIM BHKOHAHOI poOOTH (CTaTTA
874 mporo Konexkcy);

10) po3mopsiPKeHHST KOMITEHTOM CBOIM MaiHOM Y BHIMAJKy BiJIMOBH
KoMmicioHepa Bix moroBopy kKowmicii (cratts 1026 mporo Kozgexcy);

32



11) momo mnpen’sBIeHHS BUMOT OaHKy TpO pO3ipBaHHS JOTOBOPY
OankiBchKoro paxyHka (crarts 1072 uporo Kogekcey);

12) peectpariii sk cy0’€KTa MiIIPUEMHUIBKOT MiSTIBHOCTI CIAIKOEMIIS
JUISL TIEPEXOAY 10 HBOTO IPaB Ta 00OB’S3KIB MPAaBOBOJIOJUIBII 32 JIOTOBOPOM
koMepuiitHoi konuecii (crarts 1127 uporo Kogekcy)».

BiamoBigauM 9uHOM HE0OXigHO OyJI0 O 3ampOoTOHYBATH TaKOX 1 3MIHK
no crarri 263 1K Vkpaiuu B 4acTHHI JOIIOBHEHHS OKPEMHMMHM IIiICTaBaMH
MO0 3YNMUHEHHS Tepediry CTPOKY IMO30BHOI MaBHOCTI A ocib, sKi €
nmo3uBadamu abo0 BiANOBiZadaMH i3 4ncCiIa cy0 €KTIB, IO MPOXOIATH CIYXOY Y
HEBIMCHKOBUX (DOPMYBAHHSX Ta 3AIMCHIOIOTH BIACIY Ta CTPUMYBaHHS 30poifHOT
arpecii P® abo iHmmx gepxaB MpoTH YKpaiHH v Mepioj Jii BOEHHOTO CTaHy, a
TaKOX II0JI0 3yNMHHEHHS Mepediry CTpOKy IMO030BHOIT JaBHOCTI Yy pasi BBEICHHS
Ha Tepuropil YkpaiHu a0o B OKpeMuX II MICIEBOCTSX IPABOBOIO PEKHUMY
BOEHHOT'O Y1 HAJ3BUYAWHOTO CTaHy.

BuknaneHi MipKyBaHHS CHPHSIIOTH  YAOCKOHAJICHHIO  MEXaHIi3My
MPaBOBOTO PETYJIIOBAHHSA 3MICTy IMBUILHHUX NPABOBIIHOCHH, Y IKOMY HaJIe)KHE
MicIie IPHIIISETHCS caMe IPABOBOMY dacy.
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Biitna yBipBamacs y JKATTS YKpalHIB, OJHOMOMEHTHO 3MiHHBIIA
NpIOpUTETH, IUIAHW, LI Ta came OyrTs. BrumHyna wmaibke Ha Bcl cdepu
JKUTTEAISUTBHOCT] JIFOAWHA B YKpaiHi, B TOMY YHCJi HAa MOXITHBICTh BHKOHAHHS
IIUBUTFHO-TIPABOBHX 3000B’A3aHb. 3 X NMPWYMH BEJMKA KUTBKICTh YKJIAaJICHUX B
YkpaiHi TMBUIEHO-TIPAaBOBUX JJOTOBOPIB HE OyAyTh BUKOHAH] HAJIEXKHUM YHHOM.

Cdepa nmBiIBHO-TIPaBOBUX 3000B’s3aHb, IMIOAO SKUX BOEHHHHA CTaH
3yYMOBHB II€BHI MUIBIH Y pa3i iX HEBUKOHAHHS, € JOCUTh OOMEKEHOI0, Hapasi
3aKOHOJIaBeLlb YiTKO OKPECIIMB HACIIIKH ICHYBaHHS BOEHHOTO CTaHy JJIsl chepu
MO3WKOBUX BiTHOCHH, IEpeT0AUMBIIH DS ITUJIBT JJIS IIOTCHIIHHIX OOPKHUKIB.

3okpema, micas yxBajeHHs 3akony Bin 15.03.2022 Ne 2120-1X BHeceHo
psn 3min go LuBineHOro KOmekcy Ykpainu, 3akoHiB Ykpainu «IIpo imorexy»
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