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Onena IIEPKOBHA,

JIOLEHT Kad)eApH MUBUTHHO-TIPABOBHUX TUCIIHILTIH
OpecpKoro NepKaBHOTO YHIBEPCUTETY BHYTPIIIHIX
CTIpaB, KAHIUIAT FOPUANIHAX HAYK, JOICHT

AESAKI OCOBJIUBOCTI HUBLJIBHOI'O CYJOYUMHCTBA
B YKPAIHI B YMOBAX BO€EHHOI'O CTAHY

IMonan 210 nHiB Ha TepuTopii YKpaiHM BeayThcs OOMOBI 1ii, yKpaiHIi
MYKHBO O0OPOHSIOTBCS BiA 30poitHOTO Hamamny pocii. 3 24 mgrororo 2022 poky
Ha TepuTOpii Hamoi Jep)KaBH 3alpOBa/DKEHO BOEHHWH CTaH, SKHH OyIo
MPOJIOBXKEHO HU3KOI0 yKaziB [IpesuneHta YkpaiHu, 30KkpeMa OCTaHHIH Bif
12 cepmast 2022 poky Ne 573/2022 «IIpo mpoJOBXKEHHS CTPOKY JIii BOEHHOTO
cTaHy B YKpaiHi», 3aTBepkeHUM 3akoHOM Ne 2500-1X Bix 15.08.2022 poky.

B yMoBax BOEHHOrO CcraHy Jep)aBa MaKCHMaJlbHO CTapacThCs
HaJIaroJMTH it 3a0e3ne4uTu cTadbiibHy poOoTy Beix 1i oprauis. [Ipote, xuByun
B pealisixX ChOTOJICHHs, 0auyMMo, L0 Baxko 3abe3neuntd Oe3nepelbiitHy
JSUTbHICTh JIEPKaBHUX IHCTUTYILIH Tak, sIK e Oyso B YKpaiHi y MUpHHUI Yac.
He crana BUHITKOM i CyoBa cUCTEMA.

3a0e3neueHHsT HAJNEKHOTO Ta Oe3MepepBHOrO  (QYHKIIOHYBaHHS
JISUTBHOCTI CY/ZI0BOI CHCTEMH B YMOBAaX BOEHHOTO CTaHy € AYKE BaXKIIUBHM.
3rigHo i3 cT. 55 3V «IIpo cynoycrpiii i cTaTyc CyAniB» NPUIHMHEHHS POOOTH
CyAy Y 3B’sI3Ky 31 BINCBKOBUMH JisSIMH , 32 pillleHHsAM Buioi pagu npaBocyius,
yXBaJIEHUM Ha TiJACTaBi MogaHHA Bumioi kBamidikariinoi xowicii cynmiB
Ykpaian, cyaas Moxe OyTH, 3a HOTo 3roJ0r0, BIAPSIDKEHUH IO IHIIOTO CYIy
TOTO caMoro piBHA 1 cmemiamizamii ans 3AiHCHEHHS mpaBocyId. SKImo
o0cTaBHHH, 0 OyNIX MiACTABOIO BIAPSIKEHHS CYAi, IPOJIOBKYIOTh ICHYBaTH,
3a 3BCPHCHHSM TOJOBH CyJy, 10 SIKOTO CYJIs BIAPSLKCHHIi, Ta 3a 3r0J0K0
TaKoro cyuli Bua paja npaBocyisi IpOLOBKY€E CTPOK BiIAPS/UKCHHS, ajle He
Oinplie HDK HAa OOWH pIK. 3arajJbHUH CTPOK BIAPA/DKEHHS HE MOXe
HepeBUILyBaTH ABa poku [1] .
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[ogo 3abe3meueHHs (QYHKIIOHYBaHHS CyIOBOI BIagd , TO
3aKOHOJIAaBCTBO Ja€ HaM MOJKIJIMBICTh 3MIHUTH TEPUTOPIAIBHY MiACYIHICTh
cymoBuX cmpaB. [lapiaMeHT BHIC 3MIHH JO 3aKOHY 1 JO3BOJHMB TOJOBI
BepxoBHoro Cyny 3acTocyBaTH TpHHIMII eKCTepuTopiaibHocTi. TooOTo,
MEPEeHOCUTH PO3IJ CIpaB 3 HeOe3NeyHWX TepuTopid a0 Oe3neyHux Ta
KOHTPOJIbOBAaHMX YKpaiHOO MICT.

Cyan TpamioroTh HACTUTBKM, HACKUTBKH II€ MOXIIMBO B ICHYIOUHX
YMOBaX, Ta HAMararoTbCid IOTPHMYBATHCSA OallaHCY MK O€3IeKOI0 CYIiB,
MpaIiBHUKIB amapary, y4YacHHUKIB CIpaBH Ta IOTPUMAHHSIM IPOIECYaTbHIX
NpaB YYaCHUKIB CIIPABH 1 3acajl Cyl0YMHCTBA.

BigmosimHo 1o cr. 26 3akony Vipainu «IIpo mnpaBoBuii pexum
BOEHHOT'O CTaHy», CYJOYMHCTBO 3/IMCHIOETBCS BHKIIOYHO CyIaMH, SIKi
cTBopeHi BiamoBinHo no Koncturyuii YkpaiHH, CTBOpPEHHsS OCOOJIMBHX Ta
CreLiaIbHUAX CY[IB HE JOIyCKAETHCS, a Oy/Ib-sIKE CKOPOUYCHHS UM MTPUCKOPECHHS
(hopM cynoUMHCTBA HE JOIMYCKA€EThCs, ajle ChOTOACHHs 3MiHIOE Taky. Toxx BPY
Oynu BHeceHi 3MiHHN B 3Y «IIpo cymoycTpiii Ta cTaTyc cyaniBy, a Takox Pamoro
cymniB Ykpaiau ta Bepxosaum Cymom Oymu HpUIHATI BiINOBiTHI pIlICHHS 1
PEKOMEHJALLii, PEryIIol04r NOPSIIOK POOOTH CY/I0BHX YCTaHOB [2].

IIle 02 Oepesus 2022 poxy Pana cynmiB  YKpaiHu OHy6J'IleBaJIa
PeKOMEH/IaLii 110710 Po0OTH Cy/IiB B yMOBaX BOEHHOTo cTany. Tak, Beim cynam
VYkpaiHu B ymMOBax BOEHHOro cTaHy Oyno pexoMeHnoBaHo «[lo moxxnuBocTi
BIZKJIAIaTH PO3IJISA] CIpaB (32 BUHATKOM HEBIIKIIQJHUX CYIOBHX PO3IJISIIB) Ta
3HIMaTH iX 3 pO3TJAAY, 3BaKaTH HA Te, IO BEIHMKA KiJIBbKICTh YJYaCHHUKIB
CYIOBHX IIPOLECIB HE 3aBKIW MAIOTh 3MOTY IOJATH 3asBY PO BiIKIAZCHHS
pO3TIsLy CHpaBH dYepe3 3alydeHHS [0 (YHKHIOHYBAHHS KPUTHIHOI
iHQPACTPYKTYpH, BCTYI IO JaB 30pOWHUX CHI YKpalHH, TepUTOPiadbHOI
000poHH, JOOPOBONBYMX BOEHHHX (OpPMyBaHb Ta IHIIUX (OPM MPOTHIIT
30poiiHO1 arpecii mpoTu YkpaiHu, abo He MOXYTh MPUOYTH B CyJ y 3B'SI3KY 3
He0e3MeKO0 JUIsl KUTTSI.

CnpaBy, sKi HE € HEBIIAKIAQJHUMH, PO3INIAJATH JIMIIE 32 HasBHOCTI
HCHMOBOI 3rOJIH Ha I1¢ YCiX yJaCHUKIB CY0BOTO NIPOBAIKCHHS.

Takoxk, Pana cynniB VYkpainm sasHadmia , mo Oarato crpas
BIZIKJIA/IAIOTBCS,, OCKUIBKM CTOPOHM HE MOXYTh OpaTH yd4acThb 3 pi3HHX
o0'ektuBHMX mpuunH. Cyau 4YacTo BiAKIANAIOTh CIpaBH 1 CIYXaloTh
MepIIOYEPToBi: MOB'I3aHi 3 KPUMIHAIOM, KOJIM MOTPIOHO BHUPIIIYyBaTH MUTAHHSI
IO B3STTS MiJ BAPTY 4M NPOJIOBKEHHs TPUMaHHS MiJ BapTOl0. AGO TepMiHOBI
CIIpaBH, MOB'A3aH1 13 00CIyroByBaHHSIM BIIICbKOBHX aIMiHICTpALii.

Takox, Pimennsm Big 14 Oepesnst 2022 poky Ne 10 Pama cynnis
VYkpaiHu 3aTBepIuiIa OKpeMi peKOMeHAaIlil opraHisaiii podoTu cyniB Ta cyanis
B YMOBaX BOEHHOTO CTaHy, SKUMH DPO3'SICHEHO OCOOJMBOCTI ydyacTi CyAmiB y
HAIIOHATLHOMY CIPOTHBi, OCOOJHMBOCTI TPYHAOBUX BITHOCHH i3 CYIUISIMH, SIKi
BUMYILICHO 3JIMIIMIM CBOi MICIl NPOXXHMBaHHSA Ta NepeOyBalOTh B I1HIIMX
MicTax abo 3a KOPAOHOM, a TAKOXK MUTAHHS, IO CTOCYIOTHCSI HapaxyBaHHS Ta
BUILIATH CYJIIBCbKOI BUHATOPOIH.

Hampukinni BepecHsi, ronoBa Pamu cyaniB Ykpaiam borman Moniu
IpUIMaouu yJacTb B OOTOBOpPEHHI TNHTaHHSI MO0 OCOOIMBOCTEH
3a0e3neueHHsT O€3MeKH 3iMCHEHHS MPaBOCYAIS B yMOBAaX BOEHHOTO CTaHY,

65



3a3HAYMB, IO THMTAHHSA OE3MEKW 3IMCHEHHS MPaBOCYIs TOTpeOye IEeBHOI
KOHKpeTH3alii 3Bakalouyd Ha 3aCTOCYBaHHS arpecopoM OoMOapiayBaHb LIO/0
IUBIIbHOT 1HQpacTpykTypu YKpaiHW, ajke 3 MOYaTKy [OBHOMACIITaOHOT
BIMICbKOBOI arpecii, HaceneHI NyHKTH YKpaiHM CHCTEMaTH4YHO 3a3HAIOTh
paKkeTHHX yJAapiB, a B NPUPPOHTOBHX MicTax 1 cenmax — OomOapayBaHb,
apTUIIEPICEKUX Ta MiHOMETHHX o0cTpinmiB. Takox romoBa Pamm cynmis
BiJJ3HAYMUB, 110 CBiTYCHHSIM €(PEKTHBHOI pOOOTH CYIOBOI T'iJIKH BIIAJAH B YMOBaX
BIiHH € ¥ Te, IO CyIOBa CTATHUCTHKA IMoYana (iKCyBaTH 3pOCTaHHS KiTBKOCTI
CHpaB, sIKi HAIXOIATH 10 cymiB [3].

TakuMm 4MHOM, MOXHA 3pOOUTH BUCHOBOK, 1[0 BOEHHI il HE 3aBa)KalOTh
3BEPTATHCS /IO CYJIOBUX yCTaHOB y pa3i Takoi morpedu. HaBiTh momnpu BiiiHy,
CYAM TPAIIOIOTH 1 3A1MCHIOIOTH MPaBOCY /s, HaJarou IpiopuTeT Oe3mewi Ta
30€pEeKEHHIO JKUTTS 1 3740pOB’Sl K yYaCHHKIB IIPOLIECY, TaK i NpaliBHUKIB
CyJIOBOI YCTaHOBH. 3arajioM, po0oTa CYAy 3aJIe)KHUTh BiJ TOTO, SIKa CHUTYaIlis
CKJIANach y peTiOHi, A€ Takuil CyA pO3TalIOBaHWi. Aje, pa3oM 3 IHM
CKOPOYEHHS UM TPHCKOPEHHS OyAb-sKuX (OPM CYyIOUMHCTBA 3a00pOHSETHCS,
TaKOX HE JIOIyCKAETHCSI CTBOPSHHS HAa3BHYaHHUX Ta ocoOmmBux cyxis. oo
MOBHOB&)XEHHS CY[iB, OpPTaHiB Ta yCTAaHOB CHUCTEMH IPaBOCYIAsS, TO BOHHU
nependaueHi Koncruryniero Ykpainu, i He MOXKyTh OyTH 0OMEXeHI B yMOBax
MPaBOBOTO PEXXUMY BOEHHOT'O CTaHy.
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