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JlucepTallisi € OJHUM 13 MEPIIMX y BITUYM3HSAHIM HAyIl aJAMIHICTPATUBHOTO
npaBa CHEHIAIbBHUM KOMIUIEKCHUM JIOCHIIIDKCHHSIM KOPYMIIii B OpraHax Ta
yCTaHOBaX BHUKOHAHHS KPUMIHAJIBHUX MOKapaHb YKpaiHU Ta aJMIHICTPAaTUBHO-
IIPaBOBHX 3acajl, CIOCOOIB Ta METOMIB ii 3aro0iraHHsI.

VYHacniiok MOpOBEACHOTO JOCHIKEHHSI 3’5ICOBAaHO CYTHICTh, 3MICT Ta
OCOOJIMBOCTI aJMIHICTPATUBHO-TIPABOBHX 3acaj] 3amo0iraHHs KOPYMIli B OpraHax
Ta YCTaHOBAaX BHUKOHAHHS KPUMIHAJIBHUX IIOKapaHb YKpaiHW, a TaKoXK
OXapakTEepU30BaHO cHenu(iuHl PUCH Ta HOPMATUBHO-IIPaBOBY 0a3y LIbOIO BHUIY
npaBoBoi JisuibHOCTL. CQopMynbOBaHO psAJl HAYKOBUX IIOJIOKE€Hb, BHCHOBKIB,
OPOMO3UII Ta TNPAKTUYHUX PEKOMEHJAIl 3 YAOCKOHAICHHS IPaBOBOTO
3a0e3MeUeHHs] Opra”iB IMyOJIYyHOT aAMIHICTpallii mpu 3amobiraHHi KOpymilli B
opraHax Ta yCTaHOBaX BUKOHAHHS KPUMIHAJIBHUX MOKapaHb.

VY nucepraiii Ha OCHOBI TEOPETUYHMX HAaIpallOBaHb aAMIHICTPaTUBHO-
MPaBOBOI HAyKH, BITYM3HSIHOTO Ta 3apyOiKHOIO 3aKOHOJIABCTBA, PE3YJIbTATIB
PaBO3aCTOCOBHOI MPAKTHKKM OpraHiB MyOJidyHOi ajaMmiHicTpamii y  cdepi
3armo0iraHHsl KOpPYyIUli B oOpraHax Ta YCTAaHOBAX BUKOHAHHS KpPUMIHAJIBHHUX
MOoKapaHb  YKpaiHW TMPOBEACHO aHali3 HHU3KH  E€JIEMEHTIB  TOHSTIIHO-
KaTeropiaJibHOrO amapary, siKi BUKOPUCTOBYIOTHCA Yy BIJIHOCMHAX Oprasizaiii
AHTUKOPYMIIHHOI AisutbHOCTI. Cepen MOCHIKEHUX TMPAaBOBHX KaTeropin —
«KOpYMIlii B CUCTEMI OpPraHiB Ta YCTaHOB BUKOHAHHS KPUMIHAIBHUX TOKapaHb
Ykpainn», «AHTUKOpYMIiHA npodiTakTUKa, «aJIMIHICTPAaTUBHO-
MOTIEPE/KYBAIbHI 3aX0U 3amo0iraHHs KOPYIIIii», «BPETYIIOBAaHHS KOHMIIKTY

IHTEPECIB», «KOHKYpC Ha 3allHATTSA MOCajJ y CHUCTEMI OpraHiB Ta YCTaHOB



BUKOHAHHS KPUMIHAJbHUX TOKAapaHb» 1 «yMOBHU MPOBEACHHS KOHKYpCy Ha
3alHATTS MOCaJl JEPKABHOT CIIyKOM», «pOTallisl MOCaI0BUX OCI0» Ta TX PI3HOBHUIM.
3BepHEHA yBara Ha HEOJHO3HAUHICTh TIYMAau€HHS LIMX TEPMIHIB Ta KaTeropii y
PI3HUX JKepesax, a TAKOXK CYMEePEeUYHOCTI MK HUMH.

3’4COBaHO, LIO0 KOPYMIisl B CUCTEMI OpraHiB Ta YCTAaHOB BHUKOHAHHS
KpUMIHAJBHUX TMOKapaHb YKpaiHM — 1€ CYCIUIbHI BIAHOCHMHHU, OOYyMOBJIEHI
OPOTUNPABHUMU JiSSHHSAMH  (PI3UYHMX OC10, HAmpaBIEHUMHU HAa OTPUMAHHS
MalHOBMX Ta HEMaWHOBMX IOCIYr, Oyiar 1 mepeBar CiayXOOBLSMU OpraHiB Ta
YCTaHOB BUKOHAHHS KPUMIHAJIBHHUX MOKAapaHb YKpaiHW, 3 BUKOPUCTAHHIM LUMHU
CIIy>kOOBIIIMH CBOTO TPABOBOTO CTAaTyCy Ta MOB’SI3aHUX 3 HUM MOXJIMBOCTEH, a
TaKOXX MIJKYI 3a3HAYEHMX OCI0, HUISIXOM HE3aKOHHOIO HaJaHHSA IM LMX Onar,
MOCIIyI Ta MepeBar 3 METOK OTPUMAHHA BiJ CIY>KOOBLIB OpraHiB Ta yCTaHOB
BUKOHAHHS KpUMIHAJIbHUX MOKapaHb YKpaiHU NEeBHUX NpuBLieiB. [loBeneHo, 1110
KOPYILIHHI BIJHOCMHM B OpraHax Ta YCTaHOBaX BHMKOHAHHS KpUMIHAJIbHHUX
noKapaHb YKpaiHM CHOpPUAIOTH I1HIIMM BHUAAM MPABOIMOPYIICHb: HeleralbHIN
TOPTiBJIl, HE3aKOHHIN JOCTaBIl B MICIsl HECBOOOIM 3a00POHEHUX IPEIMETIB;
3a0e31euyoTh (POpMyBaHHS Ta MOMOBHEHHS KPUMIHAIBHUX OFOKETIB 3JIOYMHHUX
CHUIBHOT TOILIO.

3MiiiCHEHO aHaji3 TeHe3W KOPYIIlli SK COIaJbHOrO SBHUINA, a TaKOX
MEXaHI3M 1 crnocoOu ii MPOHUKHEHHSI B CUCTEMY OpraHiB Ta yCTaHOB BUKOHAHHS
KPUMIHAJILHUX MOKapaHb YKpainu. 3po0JIeHO BUCHOBOK, 110 ()EHOMEH KOPYMIIii B
CUCTEM1 OpraHiB Ta YCTaHOB BUKOHAHHS KPUMIHAJILHUX MOKapaHb YKpaiHU CATa€e
CBOIMHU KOPIHHSIMU B YaCH BUHUKHEHHS MMEHITEHIIapHOTO IHCTUTYTY. CTaHOBJICHHS
KOPYIIIIii SIK COIIaIbHO-TIPABOBOTO SIBUIA € 00’ €KTUBHUM BUPA30M TOCIIIIOBHOTO
HUIAXy i1 PO3BUTKY B LUJIOMY B YHPaBIIHCHBKOMY MEXaHI3Ml JEp>KaBH, IO
OOyMOBITIOBAJIOCH SIK  OCOOJMBOCTAMHU IYyOJIIYHOTO YIPABIIHHA B KOXHOMY
1ICTOpUYHOMY TIEP10/Ii, TaK 1 HETOCKOHAICTIO YUHHOTO 3aKOHOIaBCTBA.

HocnikeHo (¢GeHOMEH KaTyBaHHS YB’SI3HEHHMX SIK 3aci0 OTpUMaHHS

HEIMPaBOMIPHOI BUTOIH IMOCAJOBUMHU 0CO0aMU aAMIHICTpaIlii MiCIlb HECBOOO/IH.



[IpoBeneHo anami3 CHUCTEMHM NPUHIUIIB B OpraHizauii AisTIBHOCTI IO
3aro0iraHHI0 KOPYILii B OpraHax Ta YCTaHOBaX BHUKOHAHHS KpPUMiHATbHHUX
nokKapaHb YKpaiHW. 3’sICOBaHO, IO Taka AISUIbHICTh NOBHMHHA IPYHTYBAaTUCh Ha
CTIMKI{ Ta KOMIUJICKCHIN CHCTEMI MPaBOBHUX MPHUHIIMITIB, BTIJICHHS SKUX TO3BOJIUTH
CTBOPUTH €()EKTUBHUN aHTUKOPYNIIMHUX MEXaHI3M JJIsl BUPILIECHHS [TOCTABJICHUX
3aBlaHb Ta JOCATHEHHS wnuied. OOIpyHTOBaHO, IO B OCHOBY pEryJlOBaHHs
AHTUKOPYMIIMHOT AISUIBHOCTI B OpraHax Ta yCTaHOBAaX BUKOHAHHS KPUMIHATBHUX
NoKapaHb YKpaiHM MOBHMHHI NOKJIAJaTHUCh IPHUHLMIINA: BEPXOBEHCTBA IIPaBa;
3aKOHHOCTI; KOMIUIEKCHOTO 3/IMCHEHHS MPaBOBUX, IMOJITUYHUX, COIIAJIBHO-
€KOHOMIYHMX, 1H(OpPMAIIMHUX Ta IHIIUX 3aXO0JIB; MPIOPUTETHOCTI 3aMOOIKHUX
3aX0/iB; HEBIIBOPOTHOCTI  BIAMOBIAANILHOCTI 32 BYMHEHHS  KOPYILIHHUX
IIPaBOMNOPYIIEHb;, BIIKPUTOCTI Ta MPO30POCTI MAISUIBHOCTI OpraHiB IyOJIIYHO1
aJMIHICTpaIlii Ta 1HIII.

VY pe3ynbTaTi AOCHIIKEHHS CUCTEMH aJMiIHICTPATUBHO-TIONEPEIKYBaIbHIX
3aX0/I1B 3arMo0IraHHs KOPYIILii B OpraHax 1 yCTAHOBAX BHUKOHAHHS KPUMIHAJIBHUX
NoKapaHb YKpaiHH 3alpolOHOBAHO IXHIO KJIacH(IKaIllo 32 BUAAMU CHPSIMYBaHHS
OpraHizauiifHOi  AISUIBHOCTI:  €KOHOMIYHOTO  CHpPSMYBaHHS,  COLIAJIbHOTO
COpsIMyBaHHSI,  1J€OJIOTIYHOTO  CIPSMYBAaHHS,  COILIQJIBHO-TICUXOJOTTYHOTO
COpsIMyBaHHSI,  OpraHi3aliifHO-yIpPaBIIHCHKOTO  CHOPSIMYBaHHS;  MPaBOBOTO
cupsiMyBaHHs. BU3HaueHo, 110 O aJMIHICTPATUBHO-TIONEPEKYBATbHIX 3aXOM1B
3armo0iraHHsl KOpYIMIlli B oOpraHax Ta YCTaHOBaX BUKOHAHHS KpPUMIHAJIBHHUX
NOoKapaHb YKpaiHW BXOZATH Ali OpraHiB MyOJi4HOI aaMiHICTpalli, HallpaBjeHl Ha
HEJIOMYLIEHHSI MPOsBIB KOPYIMUIKHOI MOBEAIHKU cepell Cy0’€KTIB KpHUMIHAJIbHO-
BUKOHABYMX TPABOBITHOCHH, $IKI HOCSATH BJIAJHO-PO3MNOPSAIUUNA XapakTep Ta
31MCHIOIOTHCS] HA BUKOHAHHS HOPM IpaBa 1 iK1 HaiJI€H1 BIAMOBITHUMH O3HAKAMU:
HanpaBJieHI Ha OXOPOHY CYCHUIBHOTO TMOPSAKY; 3aCTOCOBYIOTBCS 3 METOHO
MOTIEPEIUTA  MOJKIIUBICTh  3IMCHEHHS KOPYIIIIMHOTO MPaBOMOPYIICHHS YU
MPaBOMOPYILICHHS, TOB’S3aHOT0 3 KOPYIILI€; HE 3B’s3aHl 13  (PaKTUYHUM
3I1ACHEHHSM KOPYMIIMHOTO MPaBONOPYILIEHHS Ta MPaBOMOPYIIECHHS, OB’ A3aHOTO

3 KOPYMIIIEI0; MEPEAYIOTh 3aCTOCYBAaHHIO TPUMYCOBHUX 3aXO0/I1B aJIMIHICTPATUBHOTO



Yl KPUMIHAJIBHO-TIPOLECYaIbHOTO XapaKTepy; 3akKpillieHl B HOpMax MpaBa, sKi
nepeadadaroTb 00OB’sI3KOBI i 200 3a00pOHM, IO BCTAHOBIIOIOTH TIPABOBI
OOMEKEHHs, HEAOTPUMAaHHS SKUX TMependavyae 3acTOCyBaHHS aJMIHICTPATUBHUX
CaHKI[1i; 3aCTOCOBYIOTHCSl YTIOBHOBR)XCHUMHU OpraHaMH Ta MOCaJOBUMH OCOOaMH.
JloBeneHo, 110 3aCTOCYBaHHS aJMIHICTPAaTUBHO-TIONEPEKYBAIBHUX 3aXOJIiB
3anmo0iraHHsl KOpPYIMIli B oOpraHax Ta YCTaHOBAX BUKOHAHHS KpPUMIHAJIbHHUX
oKapaHb YKpaiHH € OCOOJMBUM BHJOM COILIIQJIBHOTO YTMPaBIIHHSI B CHUCTEMI
BUKOHAHHS KPUMIHAJIBHUX MOKapaHb, KU MOJIATAE B YCYHEHHI, HEUTpai3alii uu
OOMEXEHHI [1i KOpPYILIOreHHUX (aKToOpiB, ULIJIECOPSIMOBAHOMY BIUIMBI 3a
JIOIOMOTOI0 KOMILIEKCY CIEHiaIbHO PO3pOOJIECHUX 3aKOHHUX 3aC001B Ha CUCTEMY
CYCIUIBHUX BIJHOCHH, IO CKJIAMAlOThCcs y c@epl BUKOHAHHS KPUMIHATBHUX
NOKapaHb, Ta Ma€ 3a METY CTUMYJIOBAHHS NE€PCOHANy Ta IHIIMX OCIO0 10
MIPaBOMIPHOI MOBEAIHKY Y cdepl yIpaBIiHHSI KPUMIHAIBHO-BUKOHABYOIO Taly33I0,
MEPENIKOKAHHS BCTYITY iX Y KOPYIIIIHHI BIIHOCHUHHU.

3a HacmOKaMH JOCHIJDKEHHS CTaHy IHCTUTYI[IOHAII3alli KOpymuii B
JlepkaBHIN KpUMIHAJILHO-BUKOHABYINA CIyk01 YKpaiHu 3p0o0JICHO BHCHOBOK, IO
Ha 3aMIHy CIOHTaHHIA KOpPYNUIMHIA TOBEMIHII OKpEMHUX CIYyKOOBUX Ta
MOCaJ0BUX OCI0 OpraHiB Ta YCTaHOB BHKOHAHHS KPUMIHAJIBHUX TOKapaHb
3aCTYMNalTh PEryJIsApHI Jii, COpsIMOBaHI HA OTPUMAaHHS HETPABOMIPHOT BUTOJIU Ta
K1 3JIMCHIOIOTHCA BIAMOBIJHO IO BHU3HAYEHUX MpaBWwil. [HCTUTYyIIOHATbHA
KOPYIIIIis IEPETBOPIOE i HA CTPYKTYPOBAHY CUCTEMY 3 O3HaKaMU (hPpaKTaIbHOCTI, 3
BIJIMOBITHUMHU CTUMYJIAMH Ta (PYHKIISIMA KOHTPIPOTHUIIT 1 KOHTPOJIIO.

3’4COBaHO, 1110 BCEPEANHI CHUCTEMH YIpaBJIiHHS OpraHaMu Ta yCTaHOBaMU
BUKOHAHHS KPUMIHAIBHUX TOKapaHb YKpaiHU JOMIHye (opma KOpPYIIIHHUX
B3a€EMOBIHOCHH, y SIKIA €JIEMEHT HIXKUOTO CTYIEHs 3a0e3neuye KOpyHiiiHuM
IUIIXOM BUTOAM €JIEMEHTY, 110 nepedyBae Ha BumioMy ctyneHi. Kopymuis B
OpraHax Ta YCTaHOBaX BHKOHAHHS KpUMIHAJbHUX TIOKapaHb YKpaiHU €
noJIMOP(GHUM SIBUILEM, IIO0 MPOHMUKIO B YyCl JIAHKM (PYHKI[IOHYBaHHS CUCTEMHU
BUKOHAHHS MOKapaHb Ta HOCUTh JIATEHTHUI Xxapakrtep. Kopymuist B opranax Ta

yCTaHOBaX BUKOHAHHS MOKapaHb Y KpPaiHU ONUPAETHCS HA 3aKPUTI BiJl CYCILIILHOTO



KOHTPOJII0O METOAH Ta (OPMH yIPABTIHHS MEHITSHIIIAPHOK CUCTEMOI0, YHUKAIOUN
B TaKui CHOCiO MIBUIKOI 1AHTU(]IKAIT TPOTUIPABHUX JTISHb.

[Togano mpomo3uIlii MO0 YIOCKOHAJIEHHS HOPMATHUBHO-TIPABOBHUX aKTiB,
HanpaBJIEHUX Ha 3amoOiraHHsS KOpyMIi B OpraHax Ta YCTaHOBaX BHUKOHAHHS
KpUMIHAJIbHUX TOKapaHb YKpainu. [IpomoHyeThcsi BHECTHM 3MIHHM 0 3aKOHY
VYkpainu «IIpo JlepxaBHy KpUMIHAJIBHO-BUKOHABYY CIY>KO0y YKpaiHW» B YaCTHHI:
IIPABOBOTO BHM3HAUEHHS KOH(IIKTY 1HTEpEeCiB, 3aCTOCYBaHHS pOTallii MOCaIOBHUX
0ci0 HaYaJIBbHUIIBKOTO cKjiamy JlepkaBHOI KpHUMiHAIbHO-BUKOHABYOI CIY>KOU
YkpaiHM Ta HOPMATHBHOTO BHU3HAYEHHS TIOHATTA pOTalii, MPaBOBOTO
pEryJIIOBaHHS MPOBEJACHHS MCUXO(1310J0TIYHUX JOCTIIKEHb 13 3aCTOCYBaHHSIM
nomirpada 10 BCTynmy Ha ciyxk0y a0 J[epkaBHOi KpHUMiHabHO-BUKOHABYOI
cIyx0u VYKpaiHM, a TakoXX IIJ 4Yac MPOXOKEHHS ciyxOu B Jlep:kaBHiii
KpUMIHAJIbHO-BUKOHABUIM  ciay»k01  Ykpainu; 1o Komekcy VYkpainu 1mpo
aJIMIHICTPATHBHI TMPABOIMOPYIICHHS B 4YaCTHUHI BIJHECEHHS OKPEMHX CKJIaIiB
aJMIHICTPAaTUBHUX MPaBONOpPYIIEHb y cdepi 1HPOpMaUIMHUX BIJHOCHH [0
IIPaBOIOPYIIEHb, OB’ A3aHUX 3 KOpYyILi€eto; 10 [lopsaky npoBeaeHHs] KOHKYpCYy Ha
ciy>k0y 10 Jlep>kaBHOT KpUMiHAJIBLHO-BUKOHABYO1 CIIY>KOM YKpaiHU Ha 3alHATTSA
BaKaHTHHX ITOCaJ, 3aTBep/keHoro Hakazom MiHicTepcTBa rOCTHUIll YKpaiHU Bij
27.02.2020 No701/5 y ywactuni myOMi4HOCTI MPOBEACHHS KOHKYPCY Ha 3alHSITTS
BAaKaHTHUX MOCAJ.

KiarouoBi ci1oBa: aJMIHICTPaTHUBHO-TIPABOBE PETYJIIOBAHHSA, KOPYIIIIi,
3ano0iraHHs KOpYILii, KOPYMIIOreHH1 (hakTOpu, AaHTUKOPYIUIMHA MOJNITHKA,
MiHictepcTBO OCTHIT YKpaiHu, [lep:kaBHa KpHMiHaJIbHO-BHKOHaBYa CIy:k0a
VYkpainu, neHiTeHIllapHa cucTeMa YKpaiHd, YCTaHOBa BUKOHAHHSI KPUMIHAJIBHUX

MOKapaHhb.
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In the national science of administrative law this research is one of the first
comprehensive studies of corruption in Ukrainian units and institutions of
execution of criminal punishments and administrative and legal principles,
methods and techniques of its prevention.

As a result of the research, the essence, content and features of the
administrative and legal principles for the corruption prevention in the units of
criminal punishments execution have been elucidated. Specific features and
legislation framework for this type of legal activity have been characterized as
well. A number of scientific provisions, conclusions, proposals and practical
recommendations for improvement of the legislation and its application by the
public administration bodies in this area have been given.

The analysis of a number of elements of conceptual and categorical
apparatus, that are being used in the field of the corruption prevention in Ukrainian
units of execution of criminal punishments has been made on the basis of
theoretical development of administrative and legal science, national and foreign
legislation and law application practice of public administration bodies. Among
these elements are "corruption in the system of units and institutions of execution
of criminal punishments in Ukraine™, "corruption prevention™, “"administrative
measures of corruption prevention”, “settlement of the conflicts of interests”,
"competition for positions in the system of units and institutions of execution of
criminal punishments™ and "requirements to the conduct of competition for state
service positions", "state officer’s rotation" and their types. Attention has been
drawn to the ambiguity in interpretation of these terms and categories in different
sources, as well as the contradictions between them.

It has been found that corruption in the system of units and institutions of
execution of criminal punishments in Ukraine is a public relationship caused by
illegal actions of individuals aimed at obtaining property and non-property

services, benefits and advantages and committed with the use of their status and



related opportunities by the employees of units and institutions of execution of
criminal punishments, as well as bribing of these persons by means of illegally
providing them with these the benefits, services and advantages in order to obtain
certain privileges. It has been proven that corruption relations in the Ukrainian
units and institutions of execution of criminal punishments contribute to other
types of offenses: illegal trade, illegal delivery of prohibited items to penitentiary
facilities; ensure formation and replenishment of criminal budgets in criminal
communities, etc.

The analysis of the genesis of corruption as a social phenomenon has been
carried out along with the mechanism and methods of its penetration into the
system of units and institutions of execution of criminal punishments in Ukraine.
The conclusion has been made that the phenomenon of corruption in the system of
units and institutions of execution of criminal punishments in Ukraine ascends in
its roots to the origins of the penitentiary system. Existence of the corruption as a
socio-legal phenomenon is an objective expression of its consistent development in
general in the administrative mechanism due to both the specifics of public
administration of each historical period and imperfection in current legislation.

The phenomenon of torture of prisoners as a mean of obtaining illegal
benefits by administration of penitentiary facilities has been researched.

The analysis of the system of principles in the organization of corruption
prevention in the Ukrainian units of execution of criminal punishments has been
carried out. It has been found out that such activities should be based upon a stable
and comprehensive system of legal principles, which are when implemented will
create an effective anti-corruption mechanism, allowing to reach objectives and
achieve goals. It has been substantiated that the grounds for regulation of anti-
corruption activities in the units and institutions of execution of criminal
punishments in Ukraine should be based upon following principles: supremacy of
law; legality; comprehensive implementation of legal, political, socio-economic,

informational and other measures; priority of preventive measures; the inevitability



of liability for corruption offenses; openness and transparency of public
administration bodies and others.

As a result of the research into the system of administrative and preventive
measures for corruption prevention in the units and institutions of execution of
criminal punishment in Ukraine, their classification by types of organizational
activities has been proposed ad follow: economic, social, ideological, socio-
psychological, organization and management, legal. It has been determined that the
administrative and preventive measures of corruption prevention in the Ukrainian
units of execution of criminal punishments include activities of public
administration bodies, aimed at the prevention of manifestations of corrupt
behavior among the subjects of penitentiary legislation; these actions have
administrative nature, they are stipulated in legislation and possess the following
features: aimed at protecting public order; are used to prevent the possibility of
corruption offense or an offense related to the corruption; not related to the actual
corruption offense and an offense related to the corruption; precede the application
of coercive measures of administrative or criminal law nature; governed by the
legal norms, that set compulsory actions or prohibitions, foreseeing liability for
non-compliance; applied by authorized bodies and officials. It has been proven that
application of administrative and preventive measures for corruption elimination in
the units and institutions of execution of criminal punishments in Ukraine is a
special type of social management in the penitentiary system, that aims to
eliminate, neutralize or limit the effects of corruption, to influence through a set of
specially designed legal means the system of public relations in the field of
execution of criminal punishments, to encourage staff and others to abide law in
the field of management of the penitentiary system, and to prevent them from
entering into corrupt relations.

Upon research of institutionalization of the corruption in the State Service
for the Execution of Criminal Punishments of Ukraine, it has been concluded that
spontaneous corrupt behavior of certain officers of penitentiary units has been

replaced by regular actions aimed at obtaining illegal benefits, and such actions are



carried out in accordance with certain rules. Institutional corruption turns it into a
structured system with signs of fractality, with respective incentives,
countermeasures and control functions.

It has been found that the hierarchical form of corrupt relations dominates
within the management system of Ukrainian units of execution of criminal
punishments, i.e. the element of the lower level provides illegal benefit to the
element which is on the higher level. Corruption in the system of execution of
criminal punishments in Ukraine is a polymorphic phenomenon that has penetrated
into all aspects of the functioning of the penitentiary system and it is latent one.
Corruption in Ukraine's penitentiary institutions relies on methods and forms of
penitentiary management that are not open to public control, thus rapid
identification of offences is avoided.

Proposition for improvement of regulations aimed at corruption prevention
in Ukrainian penitentiary system has been offered. It is proposed to amendment:
the Law of Ukraine "On the State Service of Execution of Criminal Punishments of
Ukraine™ in the part of legal definition of conflict of interest, application of rotation
of officers and normative definition of rotation, legal regulation of polygraph
assisted psychological and physiological tests for applicants for positions at the
Service of Execution of Criminal Punishments of Ukraine, as well as during the
service; in Code of Ukraine on Administrative Offenses to change classification of
certain offenses in the field of information relations from administrative to offenses
related to corruption; Procedure for conduct of competition for service in the State
Service of Execution of Criminal Punishments of Ukraine for vacant positions,
approved by the Order of the Ministry of Justice of Ukraine dated 27.02.2020
Ne701/5 in the part of publicity of the competition for vacant positions.

Key words: administrative and legal regulation, corruption, corruption
prevention, corruption-causing factors, anti-corruption policy, Ministry of Justice
of Ukraine, the State Service of Execution of Criminal Punishments of Ukraine,

penitentiary system of Ukraine, penitentiary institution.



