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ITPABO JUTHUHHU HA  BJIACHICTb: €BPOIEVICHKI
CTAHJIAPTU TA YKPATHCBKA IPAKTUKA

[IpaBo OUTHMHU Ha BIIACHICTb € OJIHIEID 3 YHIBEPCAJIBbHUX KaTEeropiil mpas
JIOAMHM, 110 TIepeadadae MOKIIMBICTh BOJIOAIHHS, KOPUCTYBAHHS Ta PO3MOPSIKCHHS
MaiHOM BIAMNOBIAHO /0 YMHHOTO 3aKOHOAABCTBA. IIpaBO Ha BIACHICTH CTAHOBHTH
HEBIJ'€MHY YaCTHHY MPABOBOI CHCTEMH 3aXUCTY JITEH, 3HAXOASIYM CBOE BU3HAHHS SIK
y HallOHAaJbHOMY, TaK 1 B MDKHapOAHOMY TMpaBi. €BPONEHCHKI W MIKHAPOAHI
CTaHJApTH PEryJIIOBaHHS ISJIBHOCTI AepkaB y cdepi 3abe3reueHHs] TpaB IUTHHU
HAroJIONIyIOTh Ha BAaXKIJIMBOCTI 3aXHUCTy I[bOTO IpaBa, a TaKOX HAa HEOOXI1THOCTI
BIIPOBAPKCHHS €()eKTUBHUX MEXaHI3MIB JUIsl HOTO peaizallii.

MikHapOIHO-TIPABOBI CTaHAAPTU 3aXMUCTY MpaB JITEH, BKIIOYAIOYM MPaBO Ha
BJIACHICTh, copmynboBaHi Hacamiepen y Konsenmii OOH mnpo npaBa auTuHH,
patudikoBanoi Ykpainow y 1991 poui. Ilonpu BigcyTHicTh Y KoHBeHIiiT okpemoi
CTaTTl, MPUCBSYEHOI MpaBy BIACHOCTI, 3arajbHi HOPMH IOAO IpaBa JUTUHU HA
PO3BUTOK, PIBHICTh, 3aXMCT BiJ AUCKpUMIHAIi Ta 3abe3medeHHs ii HalKpaimx
IHTEpECIB TaKOX CIYT'YIOTb OCHOBOIO [ OXOPOHM MAaWHOBUX TpaB [iTed y
HIMPOKOMY po3yMiHHI [1]. €Bpomeiicbki MpaBOBI CTaHAAPTH, BCTaHOBIEHI Pasoro
€Bponu Ta €BpomeiickkuM CoOrO30M, TOAATKOBO 3MIIHIOIOTh I1i  TPUHIIHUIIH,
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M1IKPECIIOI0UN TPIOPUTET HAUKpAIIUMX 1HTEPECIB TUTUHH K KIHOUOBOTO KPUTEPIIO Y
BCIX MUTAHHSX, 1110 CTOCYIOTHCS 3aXUCTY TIpaB JiTei [2].

VY HalioHaJTbHOMY IPaBOBOMY MOJII YKpaiHW NMUTaHHS, SKI CTOCYIOTHCS MpaBa
JUTHHA Ha BJIACHICTh 1 MaWHOBI IpaBa, JCTaJIbHO PErIaAMEHTOBAHI IMOJIOKEHHIMU
Cimetinoro xojaekcy Ykpainu. 3okpema, crarts 174 CKVY 3abe3neuye nUTHHI TIPaBo
BJIACHOCT1 Ha MaiiHO, iK€ HaOyBa€eThCs OATbKaMU 3 METOIO 11 PO3BUTKY, HABYAHHS Ta
BUXOBaHHA. Jl0 Takoro MmaiiHa Halie)KaTh, HAMPUKIAJ, OJST, ITPAIIKd Ta KHUTH.
Boanouac crarrst 175 3a3Hau€HOT0 KOJEKCY PETYJIO€ IOPUINYHI aCHEKTH CILIBHOT
CYMICHOT BJIACHOCTI MIX OaTbKaMH Ta AITbMHU IOJIO MaiHa, HA0YTOTO y CIUIbHOMY
BOJIOIHHI [3]. AKTyanbHI MPaBO3aCTOCOBHI JiKepesia YKpaiHU HaroJomyloTh Ha
HEOOXITHOCTI 3aXUCTy MaMHOBHX TpaB JUTHHHU HE3aJIEKHO B1JI il BIKOBUX KaTEropiu.

BaxxnuBo 3ayBakuTu, IO YyKpaiHChKE 3aKOHOJABCTBO TMepeadadyae HUBKY
OoOMEXEHb IOJI0 3AIMCHEHHS MPAaBOYMHIB 13 MalHOM JWTHHH, CIPSMOBAaHUX Ha
3aXMCT i1 1HTepeciB. 30KpeMa, y BHUMAAKy MAaJOJITHIX JiTel (BikoM 10 14 poKiB)
0aThbKM HE MAarOTh MpaBa yKJIaJaTH BiJl IMEHI JUTUHU MPABOYUHHU, IO MOTPEOYIOTh
HOTapI1aJIbHOIO TOCBIAYEHHS YW JIepKaBHOI pEECTpallii, a TaKOXK HE MOXKYThb
BIJIMOBJISITUCS BiJi MalHOBUX IMpaB JTUTUHU a00 pO3MOPSAIKATUCS i1 3HAYHUMU
akTUBaMHM Oe€3 BIJMOBIJIHOTO J03BOJy OpraHiB Omiku [4]. BUKOHaHHS IIUX HOPM
OOTpYHTOBAHE MPUHIMIIOM OXOPOHM IHTEpPECIB JUTUHH SK OcoOM, siKa €
HE1€31aTHOI0 200 YaCTKOBO J11€3/1aTHOIO.

OxpeMy yBary 3aciyroByIOTh Cy4acHI 3aKOHOJ[aBYl 3MIHU Ta TEHACHIN1 y cdepi
3aXMCTy MaMHOBHX TpaB JiTel B YKpaiHi. 3akoH Ykpainu Ne 3265-1X Bix 14 numnns
2023 poky, sikuii HaOpaB YMHHOCTI Y TOMY 3K POLll, MA€ Ha METI BJIOCKOHAJIUTH
MEXaHI3MH 3aXHCTY IpaBa BJIACHOCTI Ta 1HIIMX PEYOBHX IPaB Ha HEPYyXOMe MaiHO,
[0 HAJEKUATHh MTITAM Ta IMIONIYHUM ocoOaMm. BiamoBigHO 10 ITOJIOXKEHH IHOTO
3aKOHYy, O0aThbku a00 OIIKYHHM HE MarOTh IpaBa 3/IMCHIOBATH BIIUY)XCHHS MailHa
HEMOBHOJITHIX 0Ci0, BKJIIOYHO 3 HEPYXOMICTIO Ta 3€MEIbHUMH IISTHKaMHu, 0e3
OTpUMaHHS J03BOJIy Bix opraniB omiku [5]. Take mNiAXOMKEHHS € Ba)IJIHUBOIO
rapaHTi€lo, SKa CIpHsie 3amo0iraHHI0 BUIIAKaM HEMIPaBOMIPHOTO T030aBIIEHHS JiTeH
IXHBOT'O MaMHa.

CynoBa mpakTuka B YKpaiHi 3aCBiJUy€ BaXJIMBICTh 3aXHUCTy MpaBa IUTUHU Ha
BJIACHICTh, 30KpeMa y CIIpaBax, IMOB’S3aHWX 31 CMAaJKyBaHHSM Ta OTPHUMAaHHSIM
comiagpHUX BUIUIAT. B ymoBax 30poiiHoi arpecii Pociiickkoi depepaiiii 0coOIUBOroO
3HauYEHHs Ha0yBa€ 3aXUCT MpaBa AiTe Ha CHaJKyBaHHS IPOILIOBOI JOMOMOTH CIM M
3aru0JMX BIMCHKOBOCIYKOOBIIIB 1 3a0e3neueHHs] €()eKTUBHOI'O CYJIOBOT'O 3aXHCTY
1poro mpana [6, ¢. 85-87]. [1ix yac BUpIIIEHHS TaKUX CIIOPIB CYAHM 3aCTOCOBYIOTh HE
JUIIe HOPMHU IIMBUILHOTO Ta CIMEHHOTO 3aKOHOJABCTBA, & M MPUHIIMI HAWKpAIIUX
IHTEepeCIB AUTHUHU K KIOYOBUH KPUTEPIM, 10 BIJMOBIAAE €BPOMEHCHKIN MOENI
3aXHCTYy MalHOBUX TpaB JiTEH.

Takum YMHOM, TIpaBO AWTHMHU Ha BIACHICTh B YKpaiHi TPYHTYEThCA Ha
MOETHAHHI HAIIOHAJLHOTO 3aKOHOJABCTBAa Ta MIKHAPOIHUX 3000B’SI3aHb JIEPIKABH.
€Bpornelicbki CTaHAApTH BIAITPalOTh 3HAUYHY pPOJb y BIPOBAKEHHI MEPETOBUX
MIIXOMIB 10 3aXUCTy TMpaB [ITeH, MIJKPECTIOIOUYN BaKIUBICTh TMPUHIIUIIB
HaWKpaIoro 3a0e3rneueHHs IHTePECiB JUTHHU Ta PIBHOCTI, a HAI[IOHAJIbHA MTPaKTHUKa
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IPaBO3aCTOCYBaHHS JIEMOHCTPYE MOCTYIOBE HAOIMKEHHS O IIUX CTaHIAPTIB 4epes
yIOCKOHAJICHHS MEXaHI13MIB OXOPOHH Ta peaizailii MaiHOBHUX MpaB AITEH.
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