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BCTYII

Hucuunnina  «KpumiHanpHO-BUKOHABYE  TPaBO», €  OIHIED 3
3aragbHONPO(ECIHHUX OPUANYHUX AUCIUIUIIH, [0 BUBYAETHCS yCiMa CTyJIEHTaMU
HE3aJIeKHO Bl 00paHOi HUMHU crneniaiizaiii. 3HaHHS KPUMIHaJIbHO-BUKOHABUOTO
mpaBa 1 BMUJIE 3aCTOCYBaHHS MHOro HOPM - HEOIMIHHA yMoBa HpodeciiiHOi
MalCTEpPHOCTI IOPUCTA.

Hapuanbauii mociOHMK 3 HaBYalbHOI JuciuILliHM — «KpumiHanbHO-
BUKOHABUE IMPaBO» JJIsi BUIOI MpodeciiiHoi ocBiTH 3a cremianbHicTIo «IIpaBoy
CKJIaJICHO BIJIOBITHO JI0 OCBITHBO-TIPOQECIHOI mporpaMu MiJArOTOBKH OakaiaBp
3a HanpsimoM 6.030401 «IIpaBo3HaBCTBOY.

Merta HaByajdbHOTO TIOCIOHMKY - HaJaTh JOMOMOTY BHUKIIagadyaM Yy
BHKJIAJaHHI 1 CTyJIGHTaM Yy BHUBYCHHI JUCHMILTIHM «KpuMiHAIBHO-BUKOHABYE
IpaBo».

VY uncno BHOIPKOBUX, CHEIIaTbHUX TUCIUIUIIH YHIBEPCUTETCHKOTO KYPCY
IOPUJMYHOI OCBITM BXOAMTH Taka HaByalbHa AMCHUIUIIHA K «KpuMiHaibHO-
BUKOHABYE TMpaBo». HaliMeHyBaHHA HaBYalNbHOI [UCHUIUIIHMA, 32 JaBHBOIO
TPAAMIIIEO, IO CKJIanacs B IOPUANYHIN OCBITI, BIATBOPIOE HA3BY Tally3i MPaBOBOT
HAyK{, 3aKOHY, BiJ] SKWAX IS HaBYaJIbHA IUCIUIUIIHA TMOXOAWTH. 3a TPAIHIIIEO
OJTHUM 1 TUM JK€ TepMiHOM (HA3BOIO) TMO3HAYAIOTh 1 MPABOBY HAyKy, 1 rajy3b
3aKOHOJIABCTBA, 1 HABYAJIbHY JUCIUILTIHY.

VY ToOl e Jac, B yKpaiHChKIM MPaBOBi HAyIll Ta IOPUANYHIN JITEpaTypil LIO
rajysb 1pasa i, BIANOBIZHO, HABYAJIbHY JMCLUILIIHY, IMCHYBAJIM B PI3HHII 4ac Io-
pisHOMy. Ii Ha3MBaNM i «TIOPHLMOBEIEHHAMY, i KIIEHOJIOTIEIO», 1 «IeHITeHIIapHIM
MpaBoOM», 1 «BUIIPABHO-TPYJOBUM» 1, HAPEIITI, «KPUMiHATHLHO-BUKOHABUHUM)
mpaBoM. 3MiHa TONITUKH y cdepi BUKOHAHHS KpUMIHAIBHUX TIOKapaHb Ta
MOBO/KCHHS 3 3aCYPKEHUMHU CIIPUIMHIIIO 1 3HATTS aKIEHTY 3 TMpalll 3acyKEHUX
SK OCHOBM iX BHUIpABICHHS, IO 1 3yMOBWJIO TNEpeliMEHyBaHHS Tamys3l
3aKOHO/IABCTBA 3 BUIMPABHO-TPYAOBOTO HA KPUMiHAIBHO-BUKOHABYE.

OO0o0B's13K0BICTh BUBUYECHHS KpHMIHAJIBbHO-BUKOHABYOIO IMpaBa OOYMOBIEHO
TI€El0 OOCTaBMHOIO, III0 BOHO CTAaHOBUTb OpPTaHIYHUN €JIIEMEHT CTPYKTYpH
JTUCIHIUIIH «KPUMIHATBHOTO HUKITY». KpuMiHanhbHO-BUKOHABYE MPABO a0COIIOTHO
caMOCTiiHa rajgy3b MpaBa y 3arajbHill cUCTEeMi IIpaBa, [0 BUBYAE€ BUKOHAHHS BCIX
BU/IIB KPUMIHAIBHUX TTOKapaHb.

KpuminaibHO-BUKOHaBYE TMpaBO SK Trady3b Ma€ TICHI rainy3eBi Ta
MDKTJIy3€Bl 3B'SI3KM 3 1HIIMMH Tajdy3sMU TpaBa - KPUMIHAJIBHUM, LUBUIBHHM,
TPYAOBUM, CIMEHHUM, aIMIHICTPAaTUBHUM 1 1HIIIUMH - y pa3i, KOJIU IIi Taxy3i mpaBa
PETYIIIOIOTH CXOXKUW CIIEKTP CYCIUIBHUX 1HTEPECIB 1 BITHOCHH.

BuBueHHs faHOT JWCIMIUTIHM HEPO3PUBHO TIOB'SI3aHE 3 OCBOEHHSM
HAaBYAJbHUX JUCHUIUIIH  KPUMIHAJIBHO-MPABOBOTO  KOMIUIEKCY, CKJIaJIOBOIO
YACTHHOIO SIKOTO € KPUMIHAJIbHE MPaBO 1 KPUMIHAIBHO-IPOLECyaIbHE MPaBO, L0
MOB'A3aH1 3 MUTAaHHSAMU BCTAHOBJICHHSI, 3aCTOCYBaHHS Ta peajizalii KpUMiHaIbHOL
BI/IMOBIAAILHOCTI Ta il OCHOBHOT (hOPMU - TOKapaHHSI.

B pesynbrari BUBYECHHS 3a3HAYCHOI JUCIHUILIIHU, CTYJACHTH TIOBUHHI



npua0aTH TEOPETUYHI 3HAHHS TPO MPABOBI OCHOBH BUKOHAHHS KPUMIHAIBHUX
MoKapaHb, a TAaKOX BUPOOJATH HABUYKM Ta BMIHHS POOOTH 3 HOPMaTHBHUMHU
IpPaBOBUMU aKTaMH, M0 pENIaAMEHTYIOTh c(depy BUKOHAaHHS TOKapaHb 3
KOMIUIEKCHOTO aHajli3y 1 BUPILICHHIO MWTaHb, 110 BHUHUKAIOTh B IOPUIAMYHIN
MPaKTULl IPY BUKOHAHHI (B110yBaHH1) OKpEMHX BU[IIB KPUMIHAIBHUX MTOKAPaHb.

[Tix yac po3poOKK MporpaMu BUKOPUCTOBYBAIUCS HOPMAaTUBHI MPAaBOB1 aKTH
HE TIIbKM YKpaiHM, a W MDKHaApOAHI akTh (KOHBEHIli, JekJapallii, MnpaBuia,
CTaHJIApTH Ta IHII JOKYMEHTH), IO BIAHOCAThCS 1O cdepr BUKOHAHHS
KPUMIHAJIbHUX MOKapaHb Ta MOBOHKEHHS 13 3aCYIKEHUMHU, K1 MICTITh CTaHJIAPTH
MOBOJKEHHS 13 3aCY/IKEHUMHU.

OTxe, CTPYKTypa HaBUaJbHOTO TMOCIOHMKA BIAMOBiAae poOoUid mporpami
HaBYaJIbHOI TUCHUILTIHN «KpuMiHaIbHO-BHKOHABYE IIPABOY, SIK OJIHIET 3 OCHOBHUX
CKJIJIOBHX OCBITHBOI IIPOTPAMHM ITiATOTOBKM IOPUCTIiB. MOro 3aBaaHHs MONSTae B
TOMY, TII00 30CEPEANTH YBary CTY/ICHTIB Ha 3HAYYIIOCTI Ta BAXKJIMBOCTI MPUIO0AHHS
BIJIIOBIJTHOTO OOCATY 3HaHb 3 KPUMIHAIbHO-BUKOHABYOIO MIPaBa, SIKE MOKIIMBE MTPU
HaIoJICIJIMBOMY, KOIIITKOMY, LIJIECIPSIMOBAHOMY Ta TBOPYOMY II1IXOII.
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1. IIporpama BuOipKoBOI HABYAJIBHOI JUCHHUILIIHA
«KpuMiHaIbHO-BUKOHABYE MIPABO»

Tema Ne 1. KpumiHa/IbHO-BHKOHABYA MOJITHKA Ta KPUMiHAJIbHO-BUKOHABYE
NPaBo YKpaiHu

KpuMiHanbHO-BUKOHABYA MOMITHKA YKpPAiHU SIK CKJIa/I0Ba YACTUHA MOJIITUKU
nepxkaBu y cdepi 00poThOH 31 370YMHHICTIO. [IOHATTS KpUMiHAIBLHO-BUKOHABUO1
MOJIITUKH, 11 11111, 3aBaaHHs Ta 3MicT. Cy0’ ekt popMyBaHHs Ta GpopMu peanizarii
KpUMIHAJIbHO-BUKOHABUOT  MOMITUKU. OCHOBHI  NPUHIMIK  KPUMIHAJIBHO-
BHUKOHABYOI MOJIITUKH.

IcTopist cTaHOBNEHHS Ta PO3BUTKY KPUMIHAJIHHO-BUKOHABYOI TMOJITHKH.
KpuMinanbHO-BUKOHABYA MOJITHKA YKpaiHM HA CydacHOMY eTami, ii 3MiHU Ta
TpyaHOII peanizarii. KpumiHaapHO-BUKOHABYA TIOJITUKA Yy CIIBBITHOIICHHI [0
CBITOBO1 PAKTUKH OpraHizailii CHCTEMH BUKOHAHHS KPUMIHAJIBHUX MTOKapaHb.

[ToHATTS KpUMIHAIBHO-BUKOHABYOTO IpaBa Ta HWOTO OCHOBHI O3HAKU SK
caMOCTiiHOT ramy3i mnpaBa. IlpenmMer 1 MeToJq 1TPaBOBOrO  PETYIHOBAHHS
KpUMIHAJIbHO-BUKOHABUOT'O IpaBa, MOro 3MmicT 1 ocobnuBocTi. DyHKIIIT 1 OCHOBHI
3aBJaHHS KPHUMiHAJIbHO-BUKOHABUOTO TMpaBa. I[IOHATTS OCHOBHUX MPHUHIIMITIB
KpUMiHATHHO-BUKOHABYOTO npasa. [MonsiTTs KpUMiHaJIbHO-BUKOHABUNX
npaBoBigHOCHMH. CuHcreMa  KpUMIHAJIbHO-BUKOHABYMX  IPABOBIHOCHH,  iX
cTpykTypa, eneMmeHTH. Cy0'exkTu, 3MicT; 00'€eKTH TmpaBOBiAHOCHH. HOpuanyHi
dakTu, 00yMOBJIEHI BAHUKHEHHSIM KPUMiHAIbHO-BUKOHABYMX MTPABOBIIHOCHH.

Hayka kpuMmiHaibHO-BUKOHABYOTO IpaBa Ta il 3aBJaHHA Ha Cy4aCHOMY
etami. [IoHATTS HaykM KpUMIiHAJIBHO-BUKOHABUOTO IpaBa, il MpeaMeT Ta METO..
CriBBITHOIIICHHS] KPUMIHAJIbHO-BUKOHABUOTO TpaBa 3 IHIIMMHU Taly3sMH TIpaBa.
[Ipenmet, 3amaui 1 cucrema Kypcy HaBuajibHOi auciumuiind “KpuminanbHo-
BUKOHABYE MPABO’".

Tema Ne 2. [mepena ((popmu) KpUMiHAIbHO-BHKOHABYOI0 PaBa Ta
KPUMIiHAJIbHO-BUKOHABYE 3aKOHOAABCTBO. Mi’KHAPOJAHO-IIPABOBI CTAHIAPTH
MOBOJKeHHA i3 3aCyl’KEeHUMH

TeopernuHe 1 mpakTUYHE 3HAYEHHS PO3YMIHHSA KPUMIHAJIbHO-BUKOHABYOIO
3aKOHOJABCTBA B IIMPOKOMY 1 By3bKOMYy ceHcl. KpuMiHajabHO-BUKOHABYE
3aKOHOJIABCTBO B IIUPOKOMY CEHCl K cUcTeMma jpkepen (popm) KpuUMIHAIBHO-
BHKOHABYOTO PABA.

KpuminanbHO-BUKOHABYE 3aKOHONABCTBO: TMOHSTTS, 3HAYEHHS, OCHOBHI
O3HAaKH, I Ta 3aBaaHHsA. [IpHHIMIN KPpUMIHAIBHO-BUKOHABYOTO 3aKOHOIABCTBA
(mpaBa), iX cucTema i 3MiCT.

Cucrema, CTpyKTypa Ta 3MICT CyYaCHOIO YKPAiHCBKOTO KPUMIHAJIbHO-
BUKOHABYOI'O 3aKOHOJABCTBA. KpHMMIiHaIbHO-BUKOHABUMWA KOJEKC, MOro 3arajbHa
XapaKTepUCTUKA. 3aCTOCYBaHHS KPUMIHAJIbHO-BUKOHABUYOIO 3aKOHOJABCTBA, MOTO
Iisl y IpOCTOpi 1 Yaci.

[ToHATTS 1 3MICT HOPM KpUMiHAJIbHO-BUKOHaBYOro rmpasa. DyHkIii Ta



O0COOJIMBOCTI ITUX HOPM. Brau HOpM KpHMiHAIHHO-BUKOHABYOTO MPaBa: OXOPOHHI 1
3a0X04yBaJbHI, PETYISATHBHI, 3000B’s13aJIbH1, YIIOBHOBaXKYIOU1, 3a00pOHS0Y1 Ta 1H.
CrpykTypa KpUMiHAJIbHO-BUKOHABYMX HOPM: OCOOJMBOCTI TINMOTE3H, AUCIO3HIIII,
CaHKI].

KprMiHaibHO-BUKOHABYE 3aKOHO/IABCTBO Ta MIKHAPOJHO-TIPABOBI aKTH, iX
cniBBiiHOmIEHHs.. CHcTeMa YUMHHUX MDKHAPOJHUX AakTIB MPO TOBOMKEHHS 3
3aCy/KEHUMH, 1X Ki1acuikallis 1 3arajibHa XapaKTepUCTHKA.

MUiKHapOAHI CTaHAApPTH TIOBO/DKEHHS 13 3aCy/DKCHUMU: 1T, 3aBAaHHA,
NPUHIIUIHN, OCHOBHI MOJIOKEHHS. BuUIM MIKHApOIHUX CTaHIAPTIB MOBOIKEHHS 13
3aCy/KEHUMHU, Kiacuikallis, a TakoX iX KOHKPETHUH 3MICT. MIXKHApOJHO-TIPABOBI
JOKYMEHTH TIpO TOBO/DKEHHS 3 3acCy/UKEHMMH. AKTH 3arajlbHOTO XapakTepy.
CrenianizoBaHi aKkTH.

CorrianpHO-IPaBOBa XapakTepUCTHKAa MiHIMAIbHUX CTAaHJAPTHUX TPABHII
MOBOKEHHS 3 yB'sI3HEHUMH. OCHOBHMH 3MICT MDKHApOJHUX CTaHJApTIB
MOBO/IPKEHHS 13 3aCy/PKEHUMU /10 3aXOiB, HE MOB'SI3aHUX 3 MO030aBJIEHHAM BOJI 1 3
3aCyKEHUMHU 110 1030aBieHHs Bosi. OCHOBHI HAaNpsIMKM PO3BUTKY MIiHIMaJIbHUX
CTaHJApPTHUX MPABUJI TIOBOKCHHS 3 YB'SI3HCHUMH.

Tema Ne 3. [IpaBoBuii cTaryc 3acylKeHHX

CoulanpHO-IpaBOBE NPHU3HAUYEHHS 1 TIOHATTS MPaBOBOTO  CTAHOBHUIIA
(mpaBoBOTO cTaTyCy) 0Ci0, 1110 Bi0yBaroTh nokapaHHs. CIiBBIIHOIIEHHS ITPABOBOTO
CTaTyCy 3aCyI>KEHOTO 13 3arajJbHUM IIPABOBUM TOJIOKEHHSIM IPOMaIsTHUHA.

3MICT MpPaBOBOTO CTaHOBHUIA OCiO, sKl1 BinOyBarOTh TokapaHHs. [Ipasa,
3aKOHHI 1HTEpeCcH 1 OOOB'S3KM 3aCyXKEHUX, IX TMOHATTA Ta COIlaJbHO-TPABOBA
xapakrepuctuka. Kimacudikaris nmpas, 3aKOHHUX 1HTEPECiB 1 000B'S3KIB 3aCy/PKCHUX.

3aKpiruieHAs 3aralbHOTPOMAISTHCHKUX 1 CTICIIIATbHAX 3arajibHOTPOMASTHCHKUX
00OB'A3KIB 3aCy/’)KEHHUX. XapaKTepUCTHKa OCHOBHUX IpaB 3acymkeHux. lIpaBo
3aCyKEHUX Ha 0COOUCTYy Oe3MeKy.

Oco0aMBOCTI MPaBOBOTO CTAHOBUINA 3aCYKEHUX - 1HO3EMHHUX TPOMAJsSH Ta
oci0 0e3 rpoMajJiiHCTBA, SIK1 B1JOYyBaIOTh MTOKapaHHs Ha TEPUTOPIi YKpaiHH.

BusHaueHHs TPaBOBOTO  MOJIOXKEHHS  3aCy/DKEHUX y  KpUMiHAIBHO-
BUKOHABUOMY 3aKOHOJABCTB1, HOTO OCOOJIMBOCTI 3 ypaxyBaHHIM 3MICTYy MTOKapaHHS 1
pEeXKUMY HOTO BiJIOyBaHHS.

[IpaBoBe craHOBHIIE OCI0O, 3aCyIPKEHUX JI0 TMOKapaHb, HE TMOB'SI3aHUX 3
130JISIIII€I0 BiJl CYCIUIBCTBA. XapaKTEPUCTHKA BUIIYyUYeHb 1 0OMEKEHb, BCTAHOBJICHHUX
KPUMIHAJIbHUM, KPUMIHAIBHO-BUKOHABYHMM Ta 1HIIIMM 3aKOHOJABCTBOM YKpaiHH, 1O
BIIHOIICHHIO JI0 TMpaB 1 CBOOOJ 0Ci0, 3aCy/KEHUX 10 TOKapaHb, MOB'SI3aHUX 3
1M030aBJICHHSIM BOJTI.

BignoBiganpHICTh 3aCy/UKEHUX 3a HEBUKOHAHHS TOKJIAJEHUX Ha HHX
OOOB'A3KIB Ta HEBUKOHAHHS 3aKOHHMX BHUMOI aJMIHICTpalii yCTAaHOB 1 OpraHiB
BUKOHAHHS ToOKapaHHs. KpuMiHaibHa, [MBUIBHO-IPABOBA, MarepiajibHa Ta
JTUCHUIUTIHAPHA BIAMOBIIAJIBHICTE 3acymkeHuX. CyauMicTh Ta ii BIUIUB Ha IPaBOBE
cTaHoBHIIIE 0Ci0, K1 BIAOYIM KpUMIHAJIBHI TOKapaHHS.



Tema Ne 4. Opranm Ta yCTaHOBHM, SIKi BAKOHYHOTH IIOKapaHHs, iX pyHKUII Ta
3aBJaHHS

[IpyHUMIM AISUTBHOCTI, CTPYKTypa, KOMIIETEHIISl Ta MIIMOPSIKOBAaHICTh
OpraHiB 1 YCTaHOB BHKOHAHHS MOKapaHb. XapaKTepUCTUKA KPUMIHAJIBHO-
BUKOHABUOi cCUCTeMH YKpaiHu. [IoHSATTS Ta 3arajibHa XapaKTepUCTHKA OpraHiB Ta
YCTaHOB BUKOHAHHS MOKapaHb. Buay opraniB Ta yCTaHOB BUKOHAHHS TTOKapaHb.

[lonsaTTss oOpraHiB BUKOHAaHHSA TOKapaHb, I1X OCHOBHE COIliajbHE
MPU3HAYCHHsI, 3aBAaHHSA 1 MICIIE B CHUCTEMi OpraHiB, IO BEAyTh OOPOTHOY 3i
3704MHHICTIO. OpraHy BUKOHAHHS TOKapaHHS: LEHTPAJIbHUM OpraH BHUKOHABUOl
BJIAJIM, IO PEaJli30By€ JIEPKaBHY IMOJITUKY y cdepl BUKOHAHHS KPUMIHAJIBHUX
MoKapanb Ta mpobaiii (IpaBoBE CTAHOBHUINE, CTPYKTypa Ta OCHOBHI 3aBJIaHHs);
TEPUTOPIAIbHI OPTraHu yIPaBIiHHS; YIIOBHOBAXXEHI OPTaHU 3 MUTAHb MPOOAITii.

YcTaHOBYM BHUKOHAHHS TIOKApPaHHS: apelITHI JOMa; KPUMIHAIbHO-BUKOHABY1
YCTaHOBU BIJIKPUTOrO THUMY (BUIIPaBHI LEHTPU) Ta 3aKPUTOTO TUITYy (BUIpPaBHI
KOJIOHII), BHUXOBHI KOJIOHIi, CHIT4l 130JSTOpU Yy BHUMAJKaX, MepeadaueHux
KPHMIHAJIbHO-BUKOHABYMM 3aKOHO/IABCTBOM.

BunpaHi KoJIOHIi, iX BUJM, OCHOBHE MPU3HAYECHHS 1 MPABOBE CTAHOBHILE.
KomnoHnii MiHIManbHOTO, CEPEIHBOTO 1 MAKCUMAJILHOTO PIBHIB O€3MEKU Ta KaTeropii
0ci0, 1o MicTIAThCs B HUX. Cllij14l 130JISITOPH, SIK BUJ BUIIPABHOT YCTAHOBH.

JlepxaBHa BHMKOHaB4Ya ciyx0a, BIMCbKOBI YaCTHUHH, TaynTBaxTU Ta
JTUCIUTIIIHApHUN OaTanbioH.

B3aemofis ycTaHOB 1 OpraHiB BUKOHAHHSI ITOKapaHb 3 OpraHaMH, SIK1 BEIyTh
pO3CIilyBaHHS, CyIaMH, CIIIYUMHU 130JI9TOpaMH, MPOKYpaTypor, OpraHaMu
CnyxxO6u Oesmeku Ykpainu, migposznuiaMmd HarioHanpHOT momimii Ta I1HIIMMH
OpraHaMu Jiep»aBHO{ BJIaJX Ta OpraHaMH MICLIEBOTO CAMOBPSAyBaHHSI.

3HAYEeHHS 1 MOHATTS KOHTPOJIO 32 AISUIbHICTIO YCTAaHOB 1 OpraHiB BUKOHAHHS
nokapaHb. Buay 1 3MICT KOHTpOJIIO 32 JISUIBHICTIO YCTaHOB 1 OpPTraHiB BUKOHAHHS
MOKapaHb.

Tema Ne S. ITopsaiok Ta yMOBM BUKOHAHHS IOKAPAHb, HE MOB'A3aHUX 3
1M030aBJICHHAM BOJIi

Bunu mnokapanb, He TOB'S3aHUX 3 TMO30aBIICGHHSIM BOJI, iX 3arajibHa
XapaKTEepPUCTHUKA.

[Topsimok 1 yMOBM BUKOHAHHS MOKapaHHA y Bul mrpady. Biactpouka i
po3cTpouka cruiatu mrpady. 3amina mrpady Npu HEMOXKIMBOCTI MOTO CIUtaTv 1
HACIKU y BUMAJKY 3JIICHOTO YXUJIEHHS B1Jl HOTO CILIATH.

XapakTepucTuka TOKapaHHs y BUIl M030aBlIieHHA MpaBa O0iWMaTH IMEBHI
nmocaau abo 3aiMaTHCs TEBHOIO AisUTBHICTIO. [opsimok Ta yMOBH BUKOHAHHS I[HOTO
nokapanHs. OOOB'SI3KM YMOBHOBAKEHOTO OpraHy 3 MHUTaHb Mpodarlii o0
BUKOHAHHS JaHOTO BHUAY TMoKapaHHs. (OOOB'S3KM BIAaCHUKA ITiIMPUEMCTBA,
YCTAaHOBH, Oprasizauii ad0 YMNOBHOBaXEHOTO HHUM OpraHy 3a MICLEM pOOOTH
3aCyKEHUX JI0 MOKApaHHs y BU1 M030aBJIeHH MpaBa 00iiiMary neBHi nocaau ado
3aiiMaTUCs MEBHUMM BUJaMH AisibHOCTI. OOOB'SI3KM OpraHiB, sIKi MalOTh IPaBO
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aHYJIIOBaTH JO3BUT HA 3aHATTS T[EBHUMH BHJaMU JisuTbHOCTI. OOO0B'S3KH
3aCyIKEHUX JI0 MIOKApaHHs y BU1 TT030aBIICHHS MpaBa 00iiiMaru 1meBHi mocaan ado
3aiiMaTUCs MEBHUMM BHUJAMH JisibHOCTI. Hachigku yxuiieHHsl BiJ B1JOyBaHHS
JTAHOTO BHJTY TIOKapaHHSI.

[IpaBoBe perymtoBaHHS 1 TOPSIOK BUKOHAHHS TIOKapaHHS Yy BHI
IpoMaJICbKuX poOIT. YMOBH BiJJOyBaHHS MOKApaHHSA Yy BHUJI T'POMAJICHKUX POOIT.
OO6oB’s13k1 1 3a00pOHU, BCTAHOBJIEHI IS 3aCyIKEHHUX JO TPOMAJCHKUX POOIT.
OOGuuciieHHs CTPOKY MOKapaHHS Y BHA1 TpoMaJChKuX poOiT. OOO0B'sI3KM BIIaCHUKA
MiANPUEMCTBA, yCTaHOBM, OpraHizaiii ab0 yMOBHOBA)KEHOTO HHUM OpraHy 3a
MiciieM BiAOyBaHHS 3aCy/DKEHUMHU TIOKapaHHS y BHJII TPOMAJCHKUX pPOOIT.
BiamnoBinaneHICTh 3aCy/KEHUX JO TPOMAJICBKUX POOIT 3a MOPYIIEHHS MOPSAIKY 1
YMOB BiJJOyBaHHS TTOKapaHHSI.

CyTHICTh KPpUMIHAJIBHOTO TOKapaHHs y BHJI BunpaBHuUx poOiT. [lopsgok Ta
YMOBU BiI0OYBaHHSA BHUMPAaBHUX POOIT. OOYHMCIEHHS CTPOKY IMOKapaHHS Yy BHII
BUINPaBHUX poOIT. OOOB'A3KM BIaCHUKA MIANPUEMCTBA, YCTAHOBH, OpraHizamii ado
YIOBHOB)XCHOTO HUM OpraHy 3a MICIIeM BiJIOyBaHHS 3aHY/DKCHHUMH TIOKapaHHS Y
BUJII BHUNpaBHUX poOIT. Ilopsaok mpoBamKeHHs BiApaxyBaHb 13 3apOOITKY
3aCy/[DKCHUX JI0 BHIPAaBHUX pOOIT. 3aXoau 3a0XOYEHHS Ta CTATHEHHS, IO
3aCTOCOBYIOThCS JI0 OC10, 3aCy/’KEHUX J0 BUIIPaBHUX poOIT. BianoBigaibHICTH 3a
NOPYIICHHS MOPSAKY Ta YMOB B1IOyBaHHS MTOKapaHHSI.

CyTHICTh OOMEXEHHS BOJII 1 HOro COIiaJbHO-MIPABOBE MPU3HAYCHHS.
VYcraHoBa, sika BUKOHY€ OOMEXEHHs BOJI, 11 3aBAaHHs, (YHKIII, MpaBOBa OCHOBA
nismpHOCTI. Micug  BigOyBaHHS OOMEXKEHHS BOJI, IIJACTaBH Ta IOPSIOK
HAIPABJICHHS, 3aCy/LKEHUX JUIsi BiOyBaHHS mokapaHHsA. OOUYMCICHHS CTPOKY
MOKapaHHs y BUJII OOMEKEHHS BOJIL.

[Topsinok BUKOHAHHS Ta BiAOyBaHHS MOKapaHHS y BUJI OOMEKEHHS BOJIL.

3aranbHOOOOB'A3KOBE JIEp)KaBHE COLIAJIbHE CTpaxyBaHHS 1 MEHCIiHE
3a0e3MeueHHs 3acy[KeHUX J0 oOMexxeHHd Boil. OOOB'SI3kM  aaMiHICTpaLil
BUINPABHOTO LEHTpY. OOOB'SI3KM BIACHUKA MIJNPUEMCTBA, YCTAaHOBU, OpraHizailii
a00 YIOBHOBa)XEHOTO HUMHU OPraHy 3a MiCIieM pOOOTH 3aCy/HKEHUX 10 OOMEKEHHS
BOJIl. MeanuHe 0OCIIyroByBaHHS 3aCy/KEHUX J10 OOMeKeHHs Boii. MatepialibHO-
noOyToBe 3a0€3MeUeHHsI 3aCy/UKEHUX 10 0OMEXKEHHS BOJI1. 3alyU4eHHs 3aCy/IKEHUX
no mpami 1 ymoBu mpari. ColllaJbHO-BUXOBHAa po0OTa 13 3acCy/HKEHUMHU 10
OOMEXEeHHSI BOJII. YUacTh 3aCy/DKEHHX JI0 OOMEXEHHS BOJI y CaMOISIIbHUX
oprasizaiisix. 3acTOCyBaHHSI 3aXOJIB 3a0XOYEHHS 1 CTATHEHHA Ta TOPSAIOK IX
3actocyBaHHs. [locamoBi ocoOu, sKi 3aCTOCOBYIOTh 3a0XOYECHHS 1 CTSATHEHHS, Ta
oOcsr iX TMOBHOBa)XEHb. BiAMOBIJANBbHICTG 32 TOPYLICHHS MOPSAKY Ta YMOB
BiOyBaHHS OOMEXEHHS BOJI, a TaKOX 3a 3JICHE YXWJICHHS BiJ BiIOyBaHHS
O0OMEXEHHS BOJIL.

Buau xpuMiHaiibHUX MOKapaHhb, SIKI 3aCTOCOBYIOTHCS TUIBKH SIK JIOJIATKOBI 1
ix 3arajpHa XapakTepucTHKa. [lifcTaBu BUKOHAHHS ITUX TIOKAPaHb.

[IpaBoBe perymtoBaHHS 1 TOPSIOK BUKOHAHHS TIOKapaHHS Yy BHI
mo30aBJieHHs]  BIWCHKOBOIO,  CIELIAJIBHOTO  3BaHHS, paHry, 4YHHY abo
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kBamidikamiitHoro kinacy. [IpaBoBi Hachiaku 1MO30aBICHHS  BIMCHKOBOTO,
CHEIIaIbHOTO 3BaHHs, paHry, YuHy a00 KBasi(iKaliifHOTro Kiacy.

[lopsinok BUKOHAHHS BHUPOKY Cyay Ipo KoH(IcKalio MmaitHa. MaiiHo, ske
nijuisirae koH@ickauii. Oprany, M0 BUKOHYIOTh IMOKApaHHS y BUIJIAJI KOH(ICKaLii
MaiiHa. BinmoBiJaabHICTh 32 MPUXOBYBAaHHS, MPUBIACHEHHA a00 po3Tpary MaiiHa,
10 mijJisarae koHdickarii.

Tema Ne 6. I[IpaBoBe pery/iloBaHHsI Ta OPSIIOK BUKOHAHHS NTOKAPAHb, 1110
MOB’SI3aHi 3 MPOXOAKEHHAM BiliCbKOBOI CJIyKOU

[TokapaHHsi, siIKi 3aCTOCOBYIOTHCS JO 3aCyIXKEHUX BIHCHKOBOCITYXKOOBIIIB Y
3arajbHIA CUCTEMI KpUMIHAJIIbHUX TTOKapaHb, iX KOPOTKA XapaKTEPUCTHUKA.

[IpaBoBe perymroBaHHsS BUKOHAHHS (B1AOyBaHHS) MOKapaHHS 3aCyPKCHUMHU
BIMCHKOBOCITYKOOBIsIMU. [IpaBoBe perynroBaHHS TOPSIKY Ta YMOB BHKOHAHHS
(BimOyBaHHS) CIIy’)kOOBUX OOMEKEHBb JJI BIHICHKOBOCIY>KOOBIIIB. 3BUTHHEHHS Bij
MOKapaHHs y BUDISIAL CIYKOOBHMX OOMEXEHb HJsi BIMCHKOBOCITYXOOBLIB a00
3aMiHa MOTro 3aCy/IKEHOMY BIMCHKOBOCITY>KOOBIIIO, SIKUIl 3BIILHIETHCS 3 BIMCHKOBOT
CITYKOWU.

Oco0aMBOCTI BUKOHAHHS TOKApaHHS y BHUJl apelTy HIOJ0 3aCyIKEHUX
BIMCHKOBOCTY>KOOBIIIB. Micisg BiiOyBaHHS apemTy, OCOOJMBOCTI MPABOBOTO
CTAHOBHMINIA 3aCy/DKEHUX BIHMCHKOBOCIYXOOBIIIB MpU BIAOyBaHHI apemTy Ha
raynrBaxrax. Po3/iipHe TpUMaHHS 3aCy/DKEHUX BIMCHKOBOCITY>KOOBIIIB.

[IpaBoBe peryntoBaHHS BUKOHaHHS (BIIOyBaHHS) TIOKapaHHS Yy BUI
TPUMaHHS B JUCIMIUTIHAPHOMY OaTalbiOHI BIHCHKOBOCITYKOOBIIIB. 3aCTOCYBaHHS
OCHOBHMX 3ac00iB BHUIIPABJICHHS 3aCy/[DKEHUX, a TaKoX IHIHUX 3aco0iB,
0OyMOBJICHUX MPOXOKEHHSAM BIMCHKOBOI Ciy»)0u. OCHOBHI 3aBIaHHS 1 3MICT
PEXUMY B TUCIHUILTIHAPHOMY OaTanbiioHi BiliCHKOBOCITY:K00BIiB. OCHOBHI 3ac00u
3a0€3MeUeHHs] peXUMYy B AUCIUIUIIHAPHOMY OaTaidbiOHI BIACHKOBOCITYOOBIIIB.
[ToGauenHns 1 Tene)OHHI PO3ZMOBH 3aCY/IKEHUX BIMCHKOBOCITY>KOOBIIIB. JIMCTyBaHHS
3aCYDKEHMX  BIMCBKOBOCIYXOOBIIIB.  KopoTkouacHi  BHUi3AM  3aCyIPKEHUX
BIMCHKOBOCTY>KOOBI[IB 32 MEX1 AMCHUIUIIHAPHOTO OaranbiioHy. Onep:kaHHS
3aCy/KEHUMHU  BIMCHKOBOCIY>KOOBILSIMM TIOCWIOK (mepenad) 1 OaHzeposei.
MarepianbHO-1100yTOBE Ta MeNYHe 3a0e3neueHHs 3aCyIIKEHUX
BICHKOBOCTY>KOOBIIIB.

[IpaBoBe cTaHOBHIIE 3aCy/IKEHUX BIHCHKOBOCITYxk00BIIIB. [IpaBoBHii craryc
0Ci10, 110 TepeOyBarOTh B IUCIUILUIIHAPHINA BIICHKOBIM YaCcTHHI.

3MiHM yYMOB BIZOyBaHHSA TIOKapaHHS B JUCHUIUIIHAPHOMY OaTaibiloHi
BIMCHKOBOCITY>KOOBITIB. 3aCTOCYyBaHHSI 3aXOfIB 3a0XOYEHHS 1 CTSITHEHHS [0
3aCyIKCHUX BIHCHKOBOCITYX)O0BIIB. [Ipars 3acymkeHUX BiiCHKOBOCTY>KOOBIIIB..
CoruiaibHO-BUXOBHA po00Ta 13 3aCyKEHUMH BIMCHKOBOCITYXOOBISIMU. BiiichkoBe
HaBYAHHS 3aCyKEHUX BIMCHKOBOCITYKOOBIIIB. Pamu rpoMajchKOCTI 3aCyKEHUX
BIMICHKOBOCITY>KOOBITIB. 3BiTbHEHHS BiJ TTOKapaHHs 3aCyIKCHUX
BIICHKOBOCITY>KOOBIIIB 32 XBOPOOOIO.
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Tema Ne 7. CucreMa BUKOHAHHS NTOKAPaHb y BU/AI 1030aBJaeHHS BOJi. Pe:knm,
YMOBH Ta 3ac00H ixX 3a0e31e4eHHs

XapakTepucTUKa Ta BUKOHAHHS MTOKapaHHs y BU/1 1030aBJIE€HHS BOJI.

HudepeHiiiaiiss Ta 1HAMBIAyai3allisi BHUKOHAHHS TIOKapaHHS y BUJI
no30aBieHHs Boil. J{isUIbHICTh LIEHTPAJIBbHOI, MIXKPETI0HAIBHOI KOMICIi Ta KOMICIi
CJTIAYOrO 130JIsITOpa 3 MUTaHb BU3HAYEHHS 0C00aM, 3aCyPKEHUM 0 M030aBIEHHSI
BOJII, BUJY KOJIOHIi, MOPSAJOK HAampaBieHHs g BiOyBaHHsS IOKapaHHS oOcCi0,
3acy/IKEHHUX JI0 1M030aBJIEHHS BOJI, Ta iX epeBeieHHs. [IOHATTS, BUIM Ta KpUTepil
Kiacudikarmii 3acy/UKeHUX 10 1Mo30aBieHHsT BoJi. Bu3HaueHHs 3acykeHOMY 10
no30aBjieHHsT BoJli BUAy KojoHii. [lopsmoxk HampaBiIeHHS 3acyDKCHHX JI0
1mo30aBJeHHs BOJI1 /Jisl BIOyBaHHA MOKapaHHs Ta ix mepemimieHHs. [lepemiments
3aCyKEHUX J0 T1O030aBleHHs BOJNI. 3alHIICHHS Y CIIIYOMY 130J5TOpl UM
HAIPABJICHHS Y BHUMPABHY KOJIOHII0O MAKCUMAJIBHOTO PiBHsI Oe3meKu sl poOoTH 3
rOCIOJApChKOTO  OOCIyroByBaHHS. TWMuacoBe 3alMIIEHHS 3aCyIKEHOTO B
CAYOMY 130JITOP1 1 TIEPEBEJICHHS 3aCY/I>)KEHOT0 3 apellITHOrO J0MY, BUIIPABHOTO
LEHTPY, AMCLUILUIIHAPHOTO OarajbiOHY a0o0 KOJIOHII 10 CHIIY0ro 130JsTOopa.
[lopsimox TPHHHATTSA 3acCy[UKCHMX [0 TO30aBJICHHS BOJI 1O BHUIPAaBHHUX Ta
BUXOBHUX KOJIOHIH. Po3inbHe TpUMaHHS 3aCy/DKEHUX Y BUIIPABHUX Ta BUXOBHUX
KOJIOHIsIX. B110yBaHHA 3aCy/PKEHUM BChOT'O CTPOKY MOKapaHHsS y OJIHIM BUIIpaBHIN
Yy BUXOBHIN KoOJOHII. CTPYKTYpHI JIJIBHUII BUIPABHUX Ta BUXOBHUX KOJIOHIH.
TpumanHHs 3acyKEHUX 10 M030aBJICHHS BOJI B JUIBHUII KapaHTHHY, J1arHOCTUKH
Ta PO3MOJUTY; pecoliani3aiii; MOCHICHOTO KOHTPOJII; COILIAJIBHOI aJamnTalii;
comiayibHOI pealimiTaiii. 3MiHA yMOB TPHUMAaHHS 3aCyXKEHUX 10 TMO030aBIICHHS
Bouti. [lepeBeneHHs 3acyKeHNX 0 M030aBIEHHS BOJI.

[ToHsTTS, 3MICT Ta OCHOBHI BHMOTH peXHMY Yy KoioHisXx. Cucrema
HOpPMATHUBHHUX aKTiB, [0 PETYIIOI0Th PEXKUM.

Crocobu 3abe3neueHHs Ta (yHKUID pexuMy BiAOyBaHHS IOKapaHHS Yy
BUIIPABHUX YCTaHOBaxX (KapajibHa, BUXOBHA, MNpoQiIakTUYHA (KOHTPOJIbHA) 1
3a0€3IeYeHHS ).

Cucrema 3aco0iB 3a0e3ledyeHHs peXUMY BIIOyBaHHA IOKapaHHS.
Opranizaiiis 1 TOpSAAOK 3IMCHEHHS HAIALy 3a 3acy/DKCHHMH Y BHIIPaBHUX
ycraHoBaX. TexHIYHI 3aco0M Hamiaay 1 KOHTpoiso. OneparuBHO-PO3IIYKOBA
TISUTBHICTh 'y BUIIPABHUX yCTaHOBaX. PeXuM 0COOMMBHUX yMOB Yy BHUIIPABHUX
ycTaHoBax. 3axoau O0e3MeKH 1 MiJCTaBH 1X 3aCTOCYBaHHSI.

[IpaBoBe perymoBaHHS KOMYHAJIbHOTO, MaTepiaibHO-MIOOYTOBOTO 1 MEMIKO-
caHiTapHoro 3abe3mnedeHHs 3acymkeHuX. [IpaBa 1 00OB'S3KM 3aCyKEHUX [0
no30asneHHs Boii. [IpuabaHHs 3acyKeHMMH 10 TO030aBIEHHS BOJI MPOIYKTIB
XapuyBaHHS 1 mpeAaMmeTiB mnepmoi notpebu. [IpunbanHs 3acypKEeHUMHU 10
1030aBJICHHS BOJII JIITEpaTypu Ta MUChbMOBOro npwmians. [lobaueHHs 3acyKeHUX
70 1030aBJI€HHS BOJI1 3 poAMYaMH, aJIBOKaraMH Ta 1HIMMHU ocobamu. TenedoHH1
pPO3MOBH, KOpPHCTyBaHHS Mepexero I[ntepuer. KopoTkowacHi BHIi3gm 3a Mexi
BUIIPABHUX 1 BUXOBHHUX KOMOHIN. OfepKaHHS 3aCyKSHHUMH 10 T1030aBIeHHS BOJMI
nocuiiok (mepenad) ta OGanaeposei. JIMcTyBaHHS 3aCy[KCHHX IO TMO30aBICHHS
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Bom. OpmepxaHHsS Ta BIANPaBICHHS 3aCy[DKEHUMHU TPOIIOBUX TEpPEKas3iB.
BukoHaHHS TPUMYCOBOTO JIIKyBaHHS.

[IpaBoBe peryatoBaHHs 1 IPUHIMIM OpraHizauii mpari 3acyI)K€HUX. YMOBHU
Ta oIulaTa mpaul 3acy/UKEHUX A0 Mo30aBieHHs Boji. BigpaxyBaHHS 13 3apoOITKY
a00 1HIIOTO JOXOJYy 3acCy/[KEHUX JO TMO030aBJICHHS BOJI. 3arajabHOOOOB'SI3KOBE
JIep’KaBHE COIliaJIbHE CTpaxyBaHHsS Ta TEHCIHE 3a0€3MeYeHHsI 3aCy/DKCHHX [0
1030aBJICHHS BOJII.

CoriaibHO-BUXOBHA po0OTa: OCHOBHI HampsiMu, Gopmu 1 metoau. [IpaBose
PETyIIIOBaHHS 1 TIOPSAIOK 3aCTOCYBaHHS 3aXO/1B 3a0XOUYEHHS 1 CTATHEHHS. 3M1CHUN
MOPYIIHUK YCTaHOBJIECHOTO TOPAJIKY BiOyBaHHs mokapanHs. [locagoBi ocobwu, siki
3aCTOCOBYIOTh 3aXOIM 3a0XOUCHHS 1 CTATHEHHS, Ta OOCAT iX ITOBHOBaXCHb.
[TincTaBu Ta po3mip MarepiadbHOI BiAMOBINATEHOCTI 3aCYIKEHUX JI0 TT030aBICHHS
Boui. [lOpsiOK CTATHEHHS MaTepiaibHUX 30WTKIB, 3aMOIISTHUX 3aCYKCHUMHU [0
1030aBJIEHHS BOJII.

[IpaBoBe perymtoBaHHS OCBITHBOTO MPOIIECY B YMOBaX BHUIIPABHOI YCTAaHOBH.
[lopsimoxk 3aranbHOi OCBITMU Ta NPOPECciiHOT MIJATOTOBKU 3aCyKEHUX [0
11030aBJIEHHS BOJIL.

['pomaachkuii BIUIMB SIK 3aci0 BUMPABIECHHA 1 pecoliaiizaiii 3acyIKEeHUX.
VYyacTh rpoMajJICbKOCT1 Y JISJIBHOCTI YCTAaHOB BUKOHAHHS MokapaHb. CaMoaisIbHI
oprasizaiii 3acyKeHHX /10 030aBiaeHHs BOJI1. borociyXiHHs 1 pemiriiHi oopsiau
B KoJoHisiX. Opranizamis IyIINMacTUPCHKOI OIIKK 3acCy/KeHUX. BinpHUN uac
3aCY/PKCHHX JI0 TI030aBJICHHS BOJII.

Tema Ne 8. Ilopsiiok Ta yMOBH BUKOHAHHS NMOKAPaHb Y BU/I 10BiYHOI0
1030aBJICHHS BOJIi Ta apeTy

ApemiT Sk BHJ KpUMIHaJIbHOTO moKapaHHs. [IpaBoBe craHOBUIIE
3aCyIKEHUX JI0 apeITy.

[Topsimok i yMOBY BUKOHAHHS TIOKapaHHs y BHI apemty. [Ipams 3acymkeHnx
70 aperTy. 3aX0[u 3a0X0UYCHHSI 1 CTSITHEHHS, 1[0 3aCTOCOBYIOTHCS 10 3aCyIKEHUX
10 apemTty. MarepiaibHO-MOOYTOBE 3a0e3MedyeHHs 1 MEeIMYHE OOCIyrOBYBaHHS
3aCy/PKEHUX JI0 apeITy.

XapakTepucTHKa MOKapaHHs y BUJII JOBIYHOTO 1o30aBieHHs Bojii. CyTHICTh
JOBIYHOTO 1T030aBIEHHS BOJI1 Ta HOTO COI1aTbHO-TIPABOBE MPU3HAYCHHS.

YMOBU TpUMaHHSI y KOJOHISIX MakCUMalbHOro piBHS Oe3meku. [lopsaok i
YMOBU BUKOHAHHS TOKapaHHS y BHUJI JOBIYHOTO T030aBiieHHS BOJi. Micis
BiIOyBaHHS TIOKapaHHS y BHJI JOBIYHOTO T030aBICHHS BOJI IS SKIHOK.
Oco0nMBOCTI TPaBOBOTO CTAHOBUINA 3aCyPKEHUX, LIO0 BiJOyBalOTh JOBIYHE
1030aBJIEHHS BOJII.

MarepianbHO-110OyTOBE 1 MEANYHE 3a0€3MEUEHHS 3aCYI>)KEHHUX JI0 JIOBIYHOTO
1M030aBJICHHST BOJI. YMOBM Tpalll 3acy/PKEHUX 10 JOBIYHOTO MO30aBJICHHS BOJI.
Oco0nauBOCTI  OpraHi3amii 3arajJlbHOOCBITHBOIO HABYAaHHSA 3aCyPKEHHUX [0
JIOBIYHOTO I1030aBJIE€HHS BOJII. 3aXOAW 3a0XOYEHHS 1 CTATHEHHS, SKI1
3aCTOCOBYIOThCS JI0 0C10, 3aCy/HKEHUX JI0 JJOBIYHOTO 1T030aBJICHHS BOJII.
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OcoOnMBOCTI TMOPSIKY BHUKOHAHHS 1 BiAOyBaHHS TIOKapaHHS Yy BHII
JOBIYHOTO MO30aBJICHHS BOJI1 JJIs KIHOK.

Mera couniagbHO-BUXOBHOI pOOOTH 13 3acCy[KEHUMH JI0 JOBIYHOIO
1no30aBieHHs BOJI Ta 1l BIAMIHHICTG BIJl COLIAJIBHO-BUXOBHOI POOOTH 13
3aCyIKEHUMHU /10 T030aBJI€HHS BOJII HA IEBHUI CTPOK.

3MIHM YMOB TPUMAaHHS 3aCy/PKCHHMX JIO JIOBIYHOTO MO30aBJIEHHS BOJI Ta iX
HOPSAJIOK.

Tema Ne 9. Oco0s1uBOCTI BiTOyBaHHA MOKAPAHHS Y BH/I M030aBJIEHHS BOJI
3aCy/I’KeHNMH KiIHKAMM i HENMOBHOJIITHIMU

OcobnuBuii cTaryc KIHKKA B yMOBax mo30aBieHHs Boi. [1i1broBi ymoBH if
qac BiOyBaHHS MTOKapaHHS Y BHII T030aBJICHHS BOJII KIHKAMH.

[Topsimok Ta 0COOMMBOCTI yMOB BiOyBaHHS TOKapaHHS 3acyIKCHUMU
BariTHUMH IHKaMHu, MaTepsIMU-TOJyBAJIbHUIISIMU 1 KIHKAMH, SIKI MarOTh JITEH
BIKOM JI0 TPbOX POKIB. ByIMHKM JUTUHU — CTPYKTYpPHI HIAPO3JILJIM BUIPABHUX
KOJIOHI1H.

Oco6aMBOCTI 3aCTOCYBaHHS HIOJ0 XKIHOK 3ac001B BUIpPaBJICHHS Ta
pecorriam3zarii.

Opranxizariis mmparii 3aCy>KeHUX JKIHOK.

[IpaBoBe perymioBaHHSA, Oprafizaiiss Ta YMOBH MPOXHBAaHHSA >KIHOK
3aCy/IKEHUX JI0 1030aBIIEHHS BOJI, 32 MEKaMHU BUIIPABHOT KOJIOHI].

[IpaBoBe perynoBaHHS BUKOHAHHS ITOKapaHHS y BHUXOBHUX KOJIOHISIX Ta
0COOJIMBOCTI YMOB HOTO BifOyBaHHSI.

3axoau 3a0XOYCHHS 1 CTSATHEHHSI, MO 3aCTOCOBYIOTHCS JIO 3aCy/DKCHHX, SIKI
BiIOyBalOTh ~ MOKapaHHA y  BUXOBHHX  KOJOHIIX  Ta  MOPANOK  iX
3actocyBaHHs.IlocagoBi ocoOuM, sKI 3aCTOCOBYIOTh 3aXOAM 3a0XOYEHHS Ta
CTSTHEHHSI, 00CAT 1X TOBHOBA)XCHb.

Oco0aMBOCTI 3aCTOCYBaHHS 1O 3aCYIKEHUX, SIKI YTPUMYIOTBCS Y BUXOBHHX
KOJIOHISIX, CYCNUIBHO KOPHUCHOi TIpalll, 3arajbHOOCBITHHOTO 1 mpodecifHoro
HaBYAHHSI, BAXOBHOI pOOOTH.

VYyacTe rpomMaachkux 00'€THaHb y poOOTI BUXOBHUX KOJIOHIM. [likmyBasbH1
paau Ta 0aThbKIBCbKI KOMITETH Y BUXOBHUX KOJIOHISIX, iX 3HAQUEHHs y BHUITPABJIEHHI 1
pecoriaizalii 3acy/PKeHIX HEMOBHOMITHIX. OpraHizaris 1 JisJIbHICTh MIKIyBaTbHUX
paj 1 6aTbKIBCHKUX KOMITETIB.

3amuiieHHsT |y~ BUXOBHUX  KOJIOHISX — 3aCy/DKCHHX,  SIKI  JIOCATIH
BICIMHQIIATUPIYHOTO BiKy. [lepeBeneHHS 3acy/PKeHHUX 13 BHUXOBHOI KOJIOHIT 10
BUIIPABHOI KOJIOHII.

Tema Ne 10. 3BisibHeHHs Bix Bii0yBaHHs OKapaHHS
3aranpHI1 MOJOXKEHHS Ta IMiJICTaBH 3BUIBHEHHS 3aCyKEHUX BiJ BiIOyBaHHS
nokapaHHs. Buau 3BiIbHEHHSI 3aCy/IPKEHUX B1J] BIIOyBaHHS MTOKapaHHSI.
[ToHsATTS Ta coOLIAJLHO-NIPABOBE 3HAUEHHS 3BUIBHEHHS BiJl B1J0yBaHHS
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nokapaHHs 3 BUIPoOyBaHHSIM. OCOOIMBOCTI MPABOBOTO CTaTyCy OCI0 3BUIbHEHUX
BiJl B1I0yBaHHS MMOKapaHHA 3 BUPOOYBAHHSM.

[IpunuHeHHs: BiAOyBaHHS MOKAapaHHS 1 MOPSAOK 3BUIBHEHHS 3aCyIKCHHX.
Yac 3BuIbHEHHS. JIOKYMEHTH, 110 0OPMIISIIOTHCS PY 3BUILHEHHI.

[Topsinok 1OCTPOKOBOTO 3BUILHEHHS BiJ BIAOYyBaHHS MOKapaHHs. 3BUILHEHHS
Ha mifcTaBi 3akony «IIpo amHicTiIO» Ta AKTa po NOMUTyBaHHS. Buau aMHICTII.

[lizcTaBu Ta MOPSIOK YMOBHO-JIOCTPOKOBOTO 3BUIBHEHHS BiJl BiJIOyBaHHS
MOKapaHHs Ta 3aMiHM HEBIAOYTOI YaCTHUHU IMOKapaHHS Okl M’ skuM. [lopsaox
3BIJILHEHHS Ha M1JICTaBl XBOPOOH.

BiacTpouka abo 3BUIBHEHHS BijJ BiAOyBaHHs MOKapaHHS BariTHUM >KIHKaM 1
KIHKaM, SIK1 MalOTh JITeH y BiIli 10 3 POKiB.

Oco0aMBOCTI IPABOBOTO CTaTyCy 0Ci0, K1 BiIOYIU TTOKapaHHSL.

CormiaJibHO-TIpaBOBa Ta IICHIXOJIOTIYHA ITIITOTOBKA OCIO, 3BIILHEHHX BIJ
Bi/IOyBaHHS IMOKapaHHSI.

OOOB'sI3kM yNOBHOBAKEHOI'O OpraHy 3 MHUTaHb MpoOawii Ta aJMIHICTpaLii
YCTAHOB BHWKOHAHHS TIOKapaHb WIOAO CIPUSHHS y TPYAOBOMY 1 IMOOYyTOBOMY
BJIAIITYBaHHI oco0aM 3BUIBHEHUM BIJ mokapaHHs. Haganusa gomomMoru
3aCyIIKEHUM, SIK1 3BUIBHSIIOTHCS 3 MICIb B1JIOYBaHHSI IOKAPAHHSI.

B3aemomist BUIIpaBHUX yCTaHOB 3 OpraHaMu MOJIIii Ta COIMialbHOTO 3aXUCTY
MpH 3BUIbHEHHI 3acy/pkeHnX. DakTopu, 10 YCKIATHIOITh aJanTalllio 3BIJIbHEHUX
3 MICLb 1030aBJIEHHS BOJII.

ComianipbHa ajanTaliisi oci0, 3BIIBHCHHMX BiJ MOKapaHHs, 1 il MPEBEHTHUBHE
3HAYCHHSI.

Tema Ne 11. Harnisaa Ta 3ailicHEHHsSI KOHTPOJIIO 32 0¢00aMu, 3BLJIbHEHUMH BiJl
BiI0yBaHHSs MOKapaHHs

AJIMIHICTPaTUBHUWA HADSIA: TMOHATTS Ta NOpANOK BuKOoHaHHsS. [IpaBoBa
Npupojia Ta IiJICTABM BCTAHOBJIEHHS aJMIHICTPAaTUBHOTO HADISIAYy B MICIHAX
11030aBJICHHS BOJII.

OOOB’s13kM Ta JIOJaTKOB1I OOMEXKEHHS, MOKJIaJeHl Ha oci0, 3a SKUMU
BCTAHOBJICHUI aJMIHICTpaTUBHUN Hamisd. BianmoBigaidbHICTh 3a MOPYIICHHS
MPaBWI aIMIHICTPATUBHOTO HATVISTY.

[TizcTaBu MpUNIMHEHHS aAMIHICTPATUBHOTO HATJISTY.

[TpaBoBi mijcTaBW 1 MOPSAOK 3AIHCHEHHS KOHTPOJIO 3a IMOBEIIHKOI 0Ci0,
3BUIBHEHUX BiJl BiJOyBaHHS TOKapaHHsS 3 BumpoOyBaHHsSM. Opranu, 110
3MIACHIOIOTH HAIJIS 32 TOBEAIHKOIO 0Ci0, 3BITbHEHUX B1J] BIIOYBaHHS IMOKAPAHHS 3
BunpoOyBaHHsM. [lopsimok 3miliCHEHHS HamIsMy 3a 0co0amu, 3BUTBHEHUMH Bij
BiOyBaHHs MOKapaHHs 3 BUPOOyBaHHIM. OOUUCICHHS ICTUTOBOTO CTPOKY.

OOOB’sI3KkM  Ta BIANOBIAQIBHICTG 0CIO, 3BUIBHEHUX BiJ BIJOyBaHHS
MOKapaHHs 3 BUIPOOYBAHHSIM.

[lizcTaBu AJis NPUMTUHEHHS KOHTPOJIIO 32 MOBEIIHKOIO 0C10, 3BITLHEHUX BiJl
B1/10yBaHHSI IOKAPAHHS.
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Tema Ne 12. Ilopsaaok Ta yMOBM BUKOHAHHS MOKAPAHb B 3apyOIKHUX KpaiHax

[loHATTA NpO TMEHITEHI[iapHI CHUCTEMH Ta IX PO3BUTOK B 3apyODLKHHUX
AepxaBax.

CydacHi BUIIpaBHI CHCTEMH 3apyODLKHUX JepkaB. IleHcuiabBaHChKa 1
00OpHCHhKA CUCTEMHU Ta X CYYaCHHI CTaH.

Konnernisi pecornianizaiiii 3acy/PKeHUX B MPOIEC] BUKOHAHHS MOKapaHHS 1
KOHIIETIIIISI BIJTIJIATH 1 3aJIIKyBaHHS 3aCYPKCHHUX.

ComiaJibHUN 3MICT 1 MpU3HAUYCHHS 1HCTUTYTY Tmpoodarii. OcoOIMBOCTI
BUKOHAHHS TMOKapaHb Yy KpaiHaX 3 pO3BHHEHOI exoHomikow: CIIA,
BenukoOpuranis, @panuisg, Himequnna.

OcoOnuBOCTI BUKOHAHHS MMOKapaHb y pecmyOmikax koiumuboro CPCP: Pocis,
Monnoga, JIatsis, Kuprucran, Azep6Oaiimkan, BipmeHis.

MixHapoaHe CIIBpPOOITHUIITBO 3 TpOOJeM BHUKOHAHHS TIOKapaHb. Poib
CydacHUX MDKHaponuux konrpecie OOH y mnonepemkeHHI 3JI0YMHHOCTI Ta
MOBO/DKEHHI 3 TMPaBONOPYIIHMKAMH B OpraHizaulli Cy4YacHOi MEHITeHLIapHOl
JISUTbHOCTI Ta 3a0€e3Me4YeHH] 11 IPaBOBUM PEryJIFOBAaHHSM.
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2. TemaTuuyHMii MJIAH HABYAJbHOI IMCHUILIIHUA “KpuMiHaJIbHO-BUKOHABYE

npaso”
Ha3Bu 3mMicTOBUX MOAYIIB 1 TEM KinpkicTs roanu
JneHHa hopma
yChOT0 y TOMY 9HUCJI1
a1 |c n |iHg | c.p.
1 2 3 |4 5 16 7
Monayas 1

3micToBHMIT MOaYJIb 1

Tema Ne 1. KpuminansHo-
BHKOHABYa TTOJTITHKA Ta
KpUMiHAJbHO-BUKOHABUE IIPABO
Ykpainu

Tema No 2. Jlxepena ((opmu)
KpHUMiHAJIbHO-BUKOHABYOTO TIPaBa
Ta KpUMiHAJIbHO-BUKOHABYE
3aKOHOAaBCTBO. MixxHapoaHO-
MPaBOBi CTaHAAPTH TOBOHKCHHS
13 3aCYDKCHUMH

Tema Ne 3. IlpaBoBuii craryc
3aCYIPKEHHUX

Tema Ne 4. Opranu Ta ycTaHOBH,
Kl BHUKOHYIOTH IIOKapaHHs, iX |6 2 |2 2
(dyHKIN Ta 3aBIaHHS

Tema Ne 5. [Topssnok Ta ymMoBH
BUKOHAHHS  IOKapaHb, HE S 9 o) 4
NOB’SI3aHUX 3 M030aBJIECHHSIM
BOJI1

Tema Ne 6 [IpaBoBe perymntoBaHHs
Ta MOPSAT0K BUKOHAHHSI
MoKapaHb, 10 TIOB’si3aHe 3 | 4 4
MPOXOKEHHAM BIMCBKOBOI
CITyKOH

Tema Ne 7. Cucrema BUKOHAHHS
MoKapaHb y Bl TO30aBJICHHS
BOJII Ha MEBHUU CTpok. Pexwum, | 10 2 4 4
YMOBH Ta 3acobu ix
3a0e3MeueHHs

Tema Ne 8. Ilopsamok Ta ymoBu
BUKOHAHHS TMOKapaHb Yy Bumi |8 2 2 4
JIOBIYHOrO I1030aBJICHHS BOJ1 Ta
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apenry

Tema Ne 9. OcobmuBocTi
BiIOyBaHHS TIOKapaHHS Yy BU/II

: 6 2 |2 2
1M030aBJICHHS BOJII 3aCy/KCHUMH
’KIHKAMH Ta HEOBHOJIITHIMHU
Tema Ne 10. 3BiIbHEHHST BIfJ 6 s |9 5
BiJI0YBaHHS IMOKApaHHS
Tema Ne 11. Hammag Ta
3MIIACHEHHS _KOHTPOJTIO 32|, )
ocobamu, 3BUIBHEHUMH  BIJX
B110yBaHHSI MOKapaHHs
Tema Ne 12. Ilopsamok ta ymoBH
BUKOHAHHS [IOKapaHb B|2 2
3apyOKHUX KpaiHaxX
Bceboro 3a pik 72 18 | 18 36
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3. HaBuaJjbHi MaTepiajau 1Jis caMOCTIHHOI MiZITOTOBKH CTY/IEHTIB 3
aucuuiuting “KpuMinaibHO-BHKOHABYE NPAaBO”

TEMA Nel KpuMiHAJBbHO-BUKOHABYA IMOJITHKA Ta KPUMIiHAJbHO-
BUKOHAaBYE NIPAB0 YKPAiHU

1.KpumMiHa/IbHO-BUKOHABYA MOJITHKA

VY cyuacHiil HayKOBii JiTepaTypl 3yCTpIYarOThCS PI3HOMAHITHI TPaKTyBaHHS
HNOHATTA “‘lofiTuka”. B OogHMX BUMNAaAKaX BOHO 3aCTOCOBYETHCA JUJISl BHU3HAYEHHS
crocoOy Ai, CHOpsIMOBaHMX Ha JIOCATHEHHS OyJb-4Oro, TOOTO I BU3HAYCHHS
3BUYAMHOI METOJUKH MPUUHATTSA pilIeHb. 3 IHIIOTO OOKY, MOHATTS ‘‘TIONITHKA”
BUKOPHUCTOBYETHCSI JUIsl BHM3HAUEHHS YCBIJOMJIEHO OpraHi30BaHOI JisUIBHOCTI,
HEOOXI1JTHOI Ta JOIIIBHOI MPOTATOM IEBHOro 4Yacy. Sk mpaBuio, Iie JisUTbHICTH
OpraHiB JIep»aBHOI BJIaJX Ta YINpPaBIiHHS, TPOMAJChKUX 00‘€AHaHb, MapTiil TOIIO,
gKa BHM3HAYA€ThCA iX IHTEpecaMu Ta UUISIMA. Y [bOMY PO3YMIHHI TOHSATTS
“nomiTuka” BU3HAYAE TEPCIEKTUBY, MPUYOMY YACTIIIE BCHOTO MEPCIEKTHBY 3MiH,
ynockoHaneHHs. [lonmiTuka 3a3BUyail 1HTEPIPETYEThCS K 00JACTh B3a€EMOIT MIX
PI3HMMH COIIAIbHUMHU TpylaMu, MapTisMU, HAIsIMU, HapoJaMH, JIep>KaBolo,
BJIAJIOI0, HACEJEHHSIM, rpoMaasHaMu Ta iX o0‘enHaHHsMu. KokHa cyBepeHHa Ta
He3aJe)KHa JIep)KaBa 3 METOI0 BUKOHAHHS 3aBJaHb, SIKI CTOSTH MEpe]] HEelo, 3/1HCHIOE
NIEBHY, IPUTAMaHHY il MOJITHKY, SIKa B CBOIO YEpry MOAUISETHCS HAa 30BHILIHIO Ta
BHYTpIlIHIO. BHYTpimHSA momiThka Aep:kKaBH € ii moiiThka B cdepi 00porbOu 31
3JIOYMHHICTIO [ONOBHMMM 3aBJaHHAMM BHYTPIIIHBOI TOJITUKKA € OpraHizaris
e(eKTUBHOI OOPOTHOM 31 3IIOUMHHICTIO ISl 3a0€3IeUeHHs 3aXUCTy IpaB Ta CBOOO.
JIOAMHU 1 TPOMAJIIHUHA, 3aKOHHUX 1HTEPECIB 1 MpaB IOPUIUYHUX OCIO, JAepiKaBU Ta
CYCNUIBCTBA B IIUIOMY BiJ 3JIOYMHHUX TMOcsraHb. llell BakIuMBHIA HampsIMOK
BHYTPIIIHBOI MOMITUKHA JIEPKABU HA3WBAIOThH 1€ KPUMIHAILHOIO (200 KapajabHOIO)
MTOJIITUKOIO JICPIKaBH.

JUis BUKOHAHHS MOCTaBJIEHUX IEpell HEl0 3aBlaHb KpHUMiHajbHa (KapaibHa)
MOJIITUKA BH3HAYa€ OCHOBHI HANpSMH, METOIW Ta 3aco0m OOpoThOM aepikaBH i3
3JIOYMHHICTIO, (DOpPMH, 3aBJAHHS Ta 3MICT AISUTBHOCTI TIPABOOXOPOHHUX OPTraHiB 1
CYCHUIBHHUX Oprasizalliii, ki IpuiMaioTh y4acTh B 11 311iCHEHHI.

KpuminainbHa moliTHKA Pi3HOBEKTOPHOIO I HaNIpaBJIeHA Ha:

- IIBHUJIKE TA IMOBHE PO3KPUTTS 3JI0YMHIB, BCTAHOBJIEHHS OCi0, BAHHUX Y 1X CKOEHHI
Ta 3a0e3MeveHHs MTPABUIILHOTO 3aCTOCYBAHHSI 3aKOHY;

- TMpaBUJIbHY KBali(iKaIil0 CKOEHOTO 3JIOYMHY Ta NPU3HAUYEHHS BIAMNOBIIHOTO
MOKapaHHS;

- BUKOHAHHSI IPU3HAYEHOTO 32 BUPOKOM CYIly TTOKapaHHs.

OCKUJIBKH KOXKEH 3 TMepesiueHUX HampsMiB KPUMIHAIBHOI MOJITUKH Ma€ CBOIO
cnenudiky, TO 1 BIAMOBIIHO, MOJITUKA B cepi OOpOTHOM 31 3JTOYMHHICTIO TAKOK
MOke OyTHM TO[iJIeHa Ha TPU CKIAJOBl: KPUMIHAJIBHO-TIPABOBY, KPHUMIHAIHHO-
npoliecyaabHy Ta KpUMiHAIBHO-BUKOHABYY TOJIITHKY.
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KpuminajiibHo-nnpaBoBa MoJIiTHKA — 1I€ HANPSAMOK AISTTBHOCTI 3aKOHOZABUUX
1 MpaBO3aCTOCOBYMX OpPraHiB IO CTBOPEHHIO KPHUMIHAJIBHOTO 3aKOHO/IABCTBA,
KpUMiHaJi3alli Ta AeKpUMIiHaIi3allil, MeHam3ailii Ta aeneHanisamii, audepeniiarii
KPUMIHAJIBHOI BIJIITOBIJAIbHOCTI.

KpuMminajnbHo-ponecyajibHa MOJITHKAa — 1€ HaOpsIMOK JisUIbHOCTI
MPABOTBOPYMX 1 MPABO3aCTOCOBYMX OPTaHiB MO CTBOPEHHIO 1 3aCTOCYBaHHIO (HhopM
peanizalli KpuMiHaJIbHOTO 3aKOHY Ha BCIX €Tamnax Horo jii.

KpuminaibHo-BuKkoHaBYa moJjiiTuka (abo mojiThuka B cdepl BUKOHAHHS
KpUMIiHAJIBHUX TOKApaHb) — I1€ HAMPSIMOK AISUTBHOCTI JEpP)KaBHUX 1 TPOMAJCHKUX
OpraHiB B rajy3l BUKOHAHHS KPUMiHAJIbHUX ITOKAPaHb.

BpaxoByroun BH3HAUY€HHSI CKJIQJOBHX €JIEMEHTIB KPUMIHAJIBHOI MOJITUKU
JepXkaBd MOKHA HABECTU JeTalbHe BH3HaueHHS KpumiHaibHO — BHUKOHABYOI
nomTukd. KpuMiHaabHO-BUKOHABYa TOJITHKA - II€ CKJIaJ0Ba YacTHHA ITOJITHKH
nepkaBu B cdepi 00poThOM 31 3JO0YMHHICTIO, SIKA BCTAHOBIIOE OCHOBHI HaIlpsIMU
JISIBHOCTI J€P’KaBHUX OPraHiB Ta TPOMAJICBKUX OpraHizaiiil y cepl BAKOHaHHS Ta
B1J10yBaHHS KPUMIHAIbHUX [TOKApPaHb.

OCHOBHMMH 3aBJAHHSIMU KPUMIHAJIbHO-BUKOHABYOI MOJITHKH € TAKI:

1) BU3HAUEHHs IUJIeH, NPUHUUIIB 1 3araJIbHUX IOJIO)KEHb BUKOHAHHS BCIX
BU/IIB KPUMIHAIBHUX MOKAPaHb, OKPEMUX 3aXO0/11B KPUMIHAJILHO-IIPABOBOIO BILIMBY 1
3aCTOCYBaHHS 3aXO[1B BUIIPABHOIO BILIUBY;

2) BCTAHOBJICHHSI CUCTEMH 3aKOHO/IaBYUX Ta IHIIUX HOPMATUBHUX MPABOBUX
aKTIB, IO PETYIIOI0Th CYCHUJIbHI BIJIHOCMHU Y cdepl BUKOHAHHS KPUMIHAIBHHUX
MOKapaHb;

3) 3abe3meueHHs TMpaB, CBOOOA 1 3aKOHHHX IHTEPECIB 3aCyKEHUX,
3aKOHHOCTI Ta TIPABOMOPSAKY B 00JIACTI BAKOHAHHS KPUMIHATBHUX MTOKAPAHb;

4) BU3HAUEHHS CUCTEMH yCTAaHOB Ta OPraHiB, SKi BUKOHYIOTh KPUMiHaJIbHI
MOKapaHHs, MOPSAAKY Ta YMOB iX ()YHKUIOHYBAaHHs, 3A1MCHEHHS KOHTPOJIIO 32 iX
JUSITTBHICTIO;

5) BU3HAUYE€HHS OCHOBHHUX 3acO0IB BHUIIPaBJICHHS 1 3aXO/AIB IO COLIAJIbHIN
ajanTarlii 3aCy/PKeHHX;

6) po3poOKa 3axOdiB IIOAO0 BIOCKOHAJICHHS JISJILHOCTI Ta MPOTHO3YBaHHS
PO3BUTKY YCTAaHOB Ta OpraHiB, sKi BUKOHYIOTh KpUMIHAQJIbHI TOKapaHHS, 3
ypaxyBaHHSM 3MiH, 110 BiJI0YBAatOTHCS B CYCHUIBCTBI 1 IepXKaBi.

7) BU3HAYEHHS HANpPSMKIB Ta (OpM MDKHAPOJHOTO CIIBPOOITHHUIITBA 3
CUCTEMaMU 1HIINX KpaiH;

8) TOMNIMIIEHHsT B3a€EMO[Ii KPUMIHAIHHO-BUKOHABYOI CHCTEMH 3 IHITUMU
OpraHaMy Ta YCTaHOBAaMH, 110 OepyTh y4acTb y OOpoThO1 31 3IOYMHHICTIO, B TOMY
YHCIl i 3 IHCTUTyTaMH TPOMAITHCHKOTO CyCHIbCTBA.

be3ymoBHO, 1110 KO’KHA raiay3b MpaBa, B TOMY YUCHI U Ta, 110 peryitoe chepy
BUKOHAHHS MOKapaHb, MOBHMHHA 3aKPIIUIOBATH y CBOiX 1HCTUTYTax 1 HOpMax LI,
MIPUHLIUIM, CTPATETII0, OCHOBHI 3aCO0MU Ta METOJU MOJITHKU (171€0JIOT1i) AEpiKaBU y
TIA YM IHIINA CcoLiaNbHINA cdepl CyCHUIbHUX BIIHOCHH, @ TAKOXX BCTAHOBIIOBATU
NpaBOBI HOPMH, L0 perymaoroTh iX. Llg momituka, i poisib, 3aBJaHHS, OCHOBHI
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IPUHLIKIIN TOIIO MOBUHHI OyTH HayKOBO OOIPYHTOBAaHHUMH Ta CHPSIMOBAHUMH, MEPII
3a BCE, Ha 3aXHUCT MpaB, CBOOOJ Ta 3aKOHHHMX IHTEPECIB TPOMAsSH, NEp:KaBU M
CycnuibCTBa B I[7IoMy. BoHa moBuHHA OyTH CTaOUIBLHOIO Ta HE3aJIEKHOKO BiJ HE
3aBXKJM OOI'PYHTOBAaHUX KEPIBHHUX pIllIEHb. TakMM YMHOM, KPUMIHAJIbHO-BUKOHABYA
MOJIITUKA MOKJIMKAaHA CIPSIMOBYBAaTH 3aKOHOTBOPYY AISUIBHICTH BIAMOBIIHUX OpPraHiB
Jep>KaBU Ta TPOMAJCHKOCTI y cdepi BUKOHAHHS KpPUMIHAJBHUX MOKapaHb. BoHa
BU3HAYa€ OCHOBHI HAIpSIMKH, I[UT, 3aBJaHHS, NOPUHUUIHK, (QOpMH Ta 3MICT
JUSTILHOCT1 HA3BaHUX OpPraHiB.

Cy0’ektamu  (OpMYyBaHHSI Ta PO3BHTKY KPHMiHAJIbHO-BUKOHABY0L

MOJITHKH €:

- [Ipe3unent Ykpainuy,

- Kab6inet MinicTpiB Ykpainu
- BepxoBHa Pana Ykpainu.

Cy0'exTamu peanizanii KpUMiHAJIbHO-BMKOHABYOI MOJTITHKH 1€P/KABH €:
-JlepaBHa KpUMIHAJIbHO-BUKOHABYA CIy>K0a YKpaiHu
-JlemapramenT npo0auii MiHicTepcTBa IOCTHLIT YKpaiHu
-YcTaHOBY BUKOHAHHS MMOKapaHHs
-JlepkaBHa BUKOHaBYa CITy:k0a
-MinictepcTBO 000pPOHM (PETYINIIOIOYHN JISUIBHICTh TUCIHUIUTIHAPHUX 130JIATOPIB Ta
rayrnTBaxT)

IIpe3naeHT YKpaiHu € 1aBOIO JIep>KaBH, BUCTYIIAE BiJ i IMEHI Ta € TapaHTOM
nonepxkanns Koncrutymii  YkpaiHu, mpaB 1 cBOOOI JIOAMHM 1 TPOMAJSHUHA;
3BEPTAEThCS 3 ILIOPIYHUMM 1 I03a4e€proBUMH MOciaHHAMH 10 BepxoBHoi Panu
VYKkpainu 1Tpo BHYTpIIIHE CTaHOBHINE B YKpaiHi; odomroe Pamy HamioHaIbHOT
Oe3nekn 1 000poHU YKpaiHu, sSika KOOPAWHYE MisUTbHICTh OPTaHiB BUKOHABYOI BN
y cdepi HamioHaNbHOI OE€3MEeKH, B TOMY YHCII ¥ ISJIBHICTH MPABOOXOPOHHHUX
opratiB y cepi O0poThOU 31 3JI0OYMHHICTIO; MIAMUCYE 3aKOHU, MPUKUHITI BepxoBHOIO
Panoro Ykpainu, KOpUCTY€EThCS PABOM BETO 1 T.1H.

BepxoBHa Paja Ykpainu 3711iCHIOE BIUIMB Ha MOJITUKY B cepl BUKOHAHHS
KPUMIHAJIbHUX TOKAapaHb MpHUIMaroud BIANOBIAHI 3aKOHHM, B TOMY 4HCIl B cdepi
KPUMIHAJIBHOTO Ta KpPUMIHAJIILHO-BUKOHABYOIO 3aKoHOAaBCTBA. BepxoBHa Pana
VYKpaiHu Takox MpUiMae 3aKOHU PO aMHICTIIO Ta PO3IVIsLIae MUTAHHSI OOPOTHOM 31
3JIOYMHHICTIO.

KabGiner MinicTpiB VYKpaiHM, TIOCTaHOBM $IKOTO  PENIAMEHTYIOTh
pi3HOMaHITHI cepu IATBHOCTI TEHITEHIIApHOT CUCTEMHU (HOPMHU XapuyBaHHS
3aCyI)KEHUX, 3a0€3MeUeHHs 3aCy/UKEHUX PEYOBHM MailHOM, MOPSAIOK OIUIATH Ipalli
3aCy/KEHUX 1 T.1H.).

BaxnuBuMm cy0‘€eKTOM KpHUMIHaJIbHO-BUKOHABUOI TOMITHKUA € JlepikaBHa
KPUMIHAJILHO-BUKOHABYA CJay:k0a Ykpainu. Came 1ei opraH BUKOHABUYOI BIAIH
NOKJIMKAHUN peanizyBaTH €IMHY KpPUMIHAJIbHO-BUKOHABUY TMOJITUKY JEPKaBU Y
cdepl BUKOHAHHS KpUMIHAJIBHUX TIOKapaHb Ta npoodaiii. CBiil BHECOK y (popMyBaHHS
KpUMiHaJIbHO-BUKOHaBuO1 nomituku JJKBC VYkpainu 3A1iCHIOE HIISXOM MPUHAHATTS
BIJOMYMX HOPMATHBHUX aKTiB, SIKl JETali3yl0Th, KOHKPETU3YIOTh Ta BU3HAYAIOTh
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MOPSIIOK pearizarnii HopM, ski 3akpimieni y KBK Ykpainn, inmux 3akonax Ykpainu,
aktax [Ipesunenta Ykpainu, Kabinery MinicTpiB Tom1o.

Takox 10 mepeniky cy0‘exTiB HEOOX1THO BIIHECTH 1 TPOMAJIChKI OpraHi3alii,
10 3aiiMaroThCAd BHUPIMIEHHSM MpoOieM, sKI BHUHHMKAIOTh B IPOLIECI BUKOHAHHS
nokapanb. HeoOXiHICTh MDKHAPOMHOI 1HTErpailli MpUMYIIy€e MEPCOHAN YCTaHOB
BUKOHAHHS TOKapaHb Ta IHIIMX I[OCAJOBLIB MPUCIYXaTUCs [0 OOIPyHTOBAHOI
KPUTHKU 3 OOKy TPOMAJChKHMX EKCIEpPTiB Ta POOUTH peanbHI KPOKH Ha MUIAXY
NPUBEICHHS KPUMIHAJIbHO-BUKOHABYOI CUCTEMH Ta YMOB TPUMaHHS 3aCy/PKEHHUX 1
0C10, B3ATUX Mij BapTy JO BUMOT MI>KHAPOJIHUX CTAH/IAPTIB.

Pecypcamu KpuMiHAJIBHO-BUKOHABYOI TMOJITUKKA € 3acobm ii peamizamii y
MPaBOCBIIOMOCTI Ta MPAaBO3aCTOCYBaHHI.

OcHoBHUMH (popMaMu peastizanili KPUMiHAJIbHO-BUKOHABYO0I MOJIITHKH €:
- KpUMiHaJbHO-BUKOHABYE MPABO;
- IISUTBHICTD CTIeLIaJbHUX JePKAaBHUX OpraHiB Ta YCTAaHOB BUKOHAHHS TTOKAPaHb;
- KpUMiHaJIbHO-BUKOHABYI MPABOBIIHOCUHHU, 1110 BUHHUKAIOTh B MPOIECI BUKOHAHHS
Ta B110yBaHHSI IOKAPaHb.

besnepeuno, mpaBo € OCHOBHHUM 3acoO0OM peaiizallii MOJITHUKHA, BOHO
B1J100paka€ 3MICT IMOJIITUKM TI€l YM IHILIOI JA€pKaBU HA MEBHOMY €Tarl ii pO3BUTKY,
3aKpPITUTIOIYKM Y CBOIX HOpMax il OCHOBHI MOJIOKEHHS Ta HAJAIO4YM iM THUM CaMUM
3arajJbHOBU3HAHOIO 3HaueHHA. OTXe, MpaBo — ePEKTUBHUN 1 THYYKHH THCTPYMEHT
noyituky. IIpaBoBi HOpMHU y Tandy3i BUKOHAHHS TOKapaHb IMOBHUHHI B1J0Opa)kaTu
3MICT TOJNITHUKH Ta OyTH YITKO CTPYKTypoBaHMUMH U edektuBHUMU. [lomiThka
3MIHIOETBCS, @ HOPMHU IOBHMHHI BJIOCKOHAJIIOBAaTHCh. TOoMy Iepell 3aKOHOJaBLIEM
CTOSITh BiApa3dy K JBa 3aBJaHHA: MO-TIEpIe, — BiOOpa)kaT 3MIHU KPHUMIHAIHHO-
BUKOHABUOI MOJITHKH;, MO-ApYyre, — YIOCKOHAJIIOBaTM YHMHHE 3aKOHO/ABCTBO.
Peanizamisi nepxaBHOI MONITUKM B cdepl BUKOHAHHS KPUMIHAJIBHHUX MOKapaHb
MOKJIAJA€ThCSl HA BIANOBIAHI YIOBHOBA)XXE€HI OpraHu Jep>kaBu. Tak, BIAMOBIAHO J10
ct.l 3akony VYkpainu “lIIpo KpuMiHaJIbHO-BUKOHABUY Cilyx0y VYKpainu” Bij
23.06.2005 Ne 2713-IV 3aBnaHHs W00 3A1MCHEHHS €UHOI JIE€PKABHOI MOJITUKH Y
chepl BUKOHAHHS KpHUMIHAJIbHUX TIOKapaHb MOKJIaAaeTbcsi Ha JlepikaBHY
KpUMIHAJIbHO-BUKOHABUY ciyxk0y VYkpainu (mam — HKBC VYkpaiau). o cknamy
JKBC VYkpainu BXOAUTH 1 LEHTPAJIbHUN OpraH BUKOHABYOI BJIaJH, 110 PEali30BYE
JIep>KaBHY TIOJITUKY y cdepl BUKOHAHHS KPUMIHAJIBHUX MOKapaHb — JlemapraMeHt
JIep’)KaBHOI KPUMIHAJIBHO-BUKOHABYOI CIYXOM VYKpaiHu, SKuUi 0e3rmocepeHbo
peanizye €equHy JepKaBHY MOJITUKY Y cepl BUKOHAHHS KPUMiHAJIBHUX MMOKApaHb Ta
mpoOartii, TPOTUAIT 3JIOYMHHOCTI, OpraHizaiii BHUKOHAHHS IIUIBOBHX TMPOTrpamM
po3BUTKY JlepaBHOI KpUMiHAIBLHO-BHKOHABYOI Ciy»Om VYkpainu. Kpim ToTO,
BUKOHYIOUH OKpeMi KpUMiHaJIbHI TOKapaHHs, BITHECEH]I 3aKOHOM JI0 TX KOMIIETEHIIi,
JISIBHICTE 13 peanizamii KpUMIHAJIbHO-BUKOHABYOI TMOJITUKM B TEBHIA MIpi
3MIACHIOIOTh TakoX 1 Jlep’kaBHa BUKOHABYa ciiy’k0a Ta MiHICTEpCTBO 00OpOHU
YKpaiHu.

CrpareriyHoro JIIHIEK Cy4YacHOi KpPUMIHAJIbHO-BUKOHABYOI TIOJITUKU €
ryMaHi3allisi BUKOHAHHSI KpUMIHAJIbHUX TOKapaHb, 3a0€3MEUYeHHs MpaB, CBOOOJ 1
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3aKOHHHX 1HTEPECIB 3aCy/KCHHX.

2. KpumiHa/JIbHO-BHKOHABYE MPABO: TMOHATTS, IMpeIMeT, MeTOIM,
3aBJaHHA Ta QYHKUII

[ToHATTS KpPUMIHAJBbHO-BUKOHABUOIO MpaBa 1 KPUMIHAIbHO-BUKOHABYOTO
3aKOHOJaBCTBa He 30iratotbes, TomMy 1o xoua KBK Vkpainm 1 € ¢opmoro
KpUMIHAJIbHO-BUKOHABUOIO TpaBa, aje He e€auHo. HopMmu KpuMiHANIbHO-
BUKOHABYOIO TIpaBa MICTATbCS HE TUIBKM y KPUMIHAJIbHO-BUKOHABYOMY
3aKOHOJIABCTBI, ajie ¥ B 1HIIMX TaJly3sIX 3aKOHOJIABCTBA, HANIPHUKJIAA, Y 3aKOHAX PO
BUOOpHU, y TEHCIMHOMY 3aKOHOAABCTBI TOIIO. [IOHATTA “KpUMiHAIHLHO-BUKOHABYE
MIPaBO” MOXKE BKMBATUCS Y 3-X OCHOBHUX 3HAYEHHSIX:

KPUMIiHAJILHO-BUKOHABYE TMPaBO0 — 1€ raiay3b I[paBa, II0 PETYII0E
TISUTBHICT OpTaHiB 1 YCTaHOB BUKOHAHHS IOKapaHb Ta TMPABOBIIHOCHHH, IIIO
BUHHKAIOTH B TIPOIIEC] Ta 3 IPUBOJy BUKOHAHHS 1 B1I0YBaHHS TIOKapaHb;

KPMMiHAJbHO-BUKOHABYE MPAaBO — II€ T'ally3b PAaBOBOI HAYKH, 10 BUBYAE
BKa3aHy AISUIBHICTb, rajdy3b IpaBa, sKa Ii PEryjroe, a TaKoX ICTOPI0 1 TEOPiro
KPUMIHAJIbHO-BUKOHABUOT'O TIPABa;

KPHMMiHAJbHO-BUKOHABYE NPaBO0 — 1€ HaByajbHa JUCHUIUIIHA, B XOIl
BHUBYEHHS SIKOT HA0yBalOTHCS BINOBIAHI 3HAHHS 3 TEOPI1i KPUMIHATBHO-BUKOHABYOTO
MpaBa, BUBYAIOTHCS OCHOBHI HAIpPSIMKU Ta 3MICT JISJILHOCTI BIAMOBIIHUX OpraHiB
BUKOHaHHS  IOKapaHb, HOPMHU  KPUMIHAJIbHO-BUKOHABYOTO  3aKOHOJABCTBA.
KpuMinanbHO-BUKOHaBUE TMPaBO SBISE COOOI0 CAMOCTIMHY Tally3b IpaBa, IIIo
XapaKTepU3YEThCS BIACHUM IMPEAMETOM 1 METOJOM IPaBOBOTO PETYJIIOBaHHS, a
TaKOX CHUCTEMOIO HOPM.

Pa3oM i3 TMM HOpMH KpUMIHAJIBHO-BUKOHABYOTO IpaBa € TOXIJHUMHU BiJl
HOPM KPUMIHAJILHOTO TMpaBa; BHU3HAYAIOYM TMPOIEAYPY BUKOHAHHS-BIIOyBaHHS
MoKapaHb, BOHU BUKOHYIOTH JOMOMDKHY pOJIb Y peaii3ailii iIHCTUTYTy MOKapaHHS,
BU3HAUEHY MarepiajlbHUMH KpHUMIHAJIbHO-IIPAaBOBUMU HOpMamH. Lle o3Hauyae 1m0
MOHATTA TOKapaHHs, HOro 1T, BUAU TOKapaHb, ki Bu3HadeHl y KK Vkpainu,
MaloTh BUpIIIAJIbHE 3HAYEHHS JJI1 BU3HAUYECHHS MPEIMETa IPABOBOTO PETYIIOBAaHHS
KPHUMIHAJIbHO-BUKOHABYOI'O npasa. [Ipenmer KPUMIHAJIbHO-BUKOHABYOT'O
3aKOHOJIAaBCTBA BXOAWTH Yy TMPEAMET IMPaBOBOrO PEryJtOBaHHS KPUMIHAIbHO-
BMKOHABYOIO MpaBa sK raiay3i mnpasa. [Ipenmerom peryinroBaHHS KpUMiHAJIBHO-
BMKOHABYOI'O IpaBa M 3aKOHO/IABCTBA HacaMIlepell € JIsUIbHICTh OPTaHiB 1 YCTAaHOB
BUKOHaHHS nokapanb. e BurmBae 3 m. 14 ct. 92 Konctutyuii Yipainu. Kpim Toro,
9. 1 ct. 1 KBK yrountoe: «KpuMiHallbHO-BUKOHABYE 3aKOHOMABCTBO YKpaiHU
perIaMeHTy€e TOpSIIOK 1 yMOBM BHUKOHaHHS Ta BIAOyBaHHS KpUMIHATBHUX
nokapadby. IIpeaMeToM KpPHUMiHAJIbHO-BUKOHABYOI0 MpPaBa € peryJjalBaHHs
NiSIJIBHOCTI OpraHiB i yCTAaHOB BHKOHAHHSI INOKAPAaHb Ta THX CYCHUIbHHX
BIIHOCHH, SIKi BHHMKAKOTh B MPOLECi BUKOHAHHS i BII0yBaHHS KPUMiHAJIbHUX
nokapanb. Cy0'eKT KpHMIHaJIbHO BHKOHABUOIO IIpaBa CKIIAJAEThCA 3 JBOX
€JIEMEHTIB — OCHOBHHM 1 JOMNATKOBUM. PO3MIAHEMO Il €IEMEHTH OUIBIN AEeTaIbHO.
JIo OCHOBHOTO Cy0’€KTa KpUMIHAJIBHO — BUKOHABYOIO MpaBa YKpaiHi BITHOCATH 3
OJTHOT0 OOKY 3aCy/PKEHHUX 3 IHIIOr0 00Ky — MPeICTaBHUKIB aIMIHICTpAllil OpraHiB Ta
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YCTaHOB BUKOHAHHS TOKapaHb. [|BOMCTBEHHICTh CyO‘€KTy MOB‘S3aHO 3 THM, IO
KPUMIHAJIBHO — BUKOHABUE MPABO HE TUIbKU PETYJIOE MOPAIOK 1 YMOBH BiIOyBaHHS
a 1 BUKOHAHHS KpUMIHAJIbHUX MOKapaHb. [0 101aTkOBOro 00’€KTa KpUMIHAJIBHO —
BUKOHABYOIO MpaBa YKpaiHM BIAHOCITH BCI 1HIN MIAIPHEMCTBA, YCTAHOBH,
oprasizaiii Ta OKpEMHUX TIpOMaJiH, SIKI BIUIMBAIOTh Ha AISUIBHICTH OPraHiB Ta
YCTAHOB BHMKOHAaHHS TIOKapaHb, Ha TMPOLIEC BUIPABIEHHS Ta pecoliam3anii
3acymkeHuX. KpuMiHaIbHO-BHKOHABUE MPaBO Ma€ OCOONHMBY CHUCTEMY IMPaBOBHX
HOPM, SIKI CTBOPIOIOTHCA IS PETYJIIOBAaHHS JisJIBHOCTI OpraHiB 1 YCTaHOB
BUKOHAHHS TIOKapaHb Ta CyCHUIBHUX BIJIHOCHH MEBHOTO BHY. B CBOiil cyKymHOCTI
CUCTEMA KPHUMIHAIBHO-BUKOHABYMX HOPM YTBOPIOE KPUMIHAIHLHO-BUKOHABUE
3aKOHOAABCTBO.  KpuMiHanbHO-BUKOHABYE  3aKOHOJABCTBO €  30BHILIHBOLO,
JOKYMEHTAJILHOIO (DOPMOIO KpUMiHATHLHO-BUKOHABYOTO MPaBa.

Mera i 3aBJIaHHA KPUMiHAJIbHO-BUKOHABYOTO 3aKOHO/IaBCTBA
chopmynmboBani y cr.l KBK Vkpaimn. 3rimmo 3 4.l cr. 1 KBK Vkpainu
KPUMiHAIbHO-BUKOHABYE 3aKOHOJABCTBO YKpaiHH pErIaMeHTye MOPSAOK 1 YMOBHU
BUKOHAHHSI Ta BIJIOYBaHHS KPUMIHAJIBHUX IOKapaHb 3 METOIO 3aXHUCTYy IHTEpPECIB
0co0H, CyCNUIbCTBA, AEPKaBH MIISTXOM:

- CTBOPEHHS YMOB JUJIsl BUIIPABJIEHHS 1 pecoliaizalii 3acyKeHUX;

- 3amo0iraHHs BYMHEHHIO HOBHX KPHMIHAJIBHUX MPABOBONPYIICHb SK
3aCy/DKCHHMHU, TaK 1 IHITUMHU 0CO0aMu;

- 3amno0iraHHs TOPTypaM Ta HEJIOACbKOMY al00 TakoMy, IO MPHHIKYE
T1AHICTB MMOBOIKECHHIO 13 3aCY/PKEHUMH.

OcHOBHI 3aBIaHHS KPUMiHAJIbHO-BUKOHABYOTO 3aKOHOJABCTBA 3aKPIIUICHI B
4. 2 ct.1 KBK VYkpainu 1 10 HUX HalexaTh:

- BU3HAYEHHS TPUHIIMITIB BUKOHAHHS KPUMIHAJIBHUX IMOKapaHb, MPABOBOTO
CTaTyCy 3acCy/DKCHHMX, TapaHTi 3axUCTy IXHIX IpaB, 3aKOHHHMX IHTEpPECIB Ta
00O0B’SI3KIB;

- TOPSIIKY 3aCTOCYBaHHS JIO HUX 3aXO[iB BIUTUBY 3 METOIO BHIIPABICHHSA 1
npoQ1IaKTUKX acOI1AJIbHOT MOBEIIHKH,

- CUCTEMH OPraHiB 1 yCTAaHOB BUKOHAHHS MOKapaHb, iX (QYyHKUIA Ta MOPSAKY
JISUTBHOCTI,

- HamISIAy 1 KOHTPOJIO 3 BHUKOHAHHSAM KpPUMIHAJbHUX IOKapaHb, Y4acTi
IPOMAJICBKOCTI B I[bOMY TMpOIECI; a TaKoX periaMeHTalllsl TOPSJIKY 1 YMOB
BUKOHAHHS Ta BIJOYBaHHS KPUMIHAIBHHUX MTOKapaHb;

- 3BUIBHEHHS BiJl BiIOyBaHHS MMOKapaHHs, TOTIOMOTH 0co0aM, 3BIJIbHEHUM BiJl
B1/10yBaHHSI IOKApaHHS, KOHTPOJIIO 1 HATJISITY 32 HUMH.

I3 3aBmaHHSAMU KpUMiIHAIBPHO-BUKOHABYOTO IpaBa KOPEIIOIOTH BIJIMOBIIHI
dbyskiii. YV dimocodcrko-npaBoBiii Hayi (GyHKINS — 1€ MisUTbHICTh (BUKOHAHHS,
371MCHEHHSI) B paMKaX MEBHOT CHCTEMHU, JI0 SIKOi BOHA HAJIC)KUTb.

OcHOBHUMH pynxuismu KPUMIHaJIbHO-BUKOHABUOTO 1pasa €
OXOpOHIOBaJbHA, BUNIPaBHA, 3a001KHA, PETYISITHBHA Ta COIliaIbHA.

Oxoponiosanvna yHKyia BU3HAYAETHCS THUM, 10 KPUMIHAIHHO-BUKOHABYE
paBoO CJIyTrye€ OXOPOHI TpaB, CBOOOA 1 3aKOHHUX IHTEPECIB 3acCyKECHUX Ta
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NePCOHATY YCTaHOB BUKOHAHHS NTOKapaHb.

Bunpaena ¢ynkuia monsrac B TOMY, [0 KpHUMiHaJbHO-BUKOHABYE IPABO
BUKOHY€E T'YMAaHHY METY, a caM€ HaOyTTs TaKUX COL[IaJbHO KOPUCHUX 3MIH 0COOOI0
3aCyIPKEHOro, $IKi JaloTh HOMY 3MOTy BIJIMOBUTBLCSA Bl MOJAJBIIOT 3JTOUMHHOL
MOBEIIHKH, HE TIOPYIIYIOYH NP [IbOMY HOTO 3arajbHOIIOICEKHUX TPaB.

3anodincna ynkuyia BU3HAYAETHCA B TOMY, 110 KPUMIHAJIbHO-BUKOHABYE
MPaBO CHPSIMOBAaHE HA 3aM00IraHHS BUMHEHHIO 3JI0YHMHIB SIK 3aCYKCHUMH, TaK U
IHITUMHU 0co0aMu (3arajibHa Ta CrelliajibHa MPEeBEHIIIs).

Pecynamuena ¢hynkuyin o3Hayae, 110 KPUMIHAJIHLHO-BUKOHABUE IIPABO
PETyIIIO€ MPABOBITHOCUHU, 0 BUHHUKAIOTh y 3B'S3KYy 3 BUKOHAHHSAM/B1JOyBaHHSIM
KPUMIHAJILHOTO MOKapaHHs, MK 3aCy/PKEHUM Ta JepPKaBOI0, TOOTO MIXK Cy0'eKTaMu
KpUMIiHAJIbHO-BUKOHABYUX BIJTHOCHH.

Couyianvna ¢ynkyia nependadae HaJIaHHA 3aCyUKCHUM JIOTIOMOTH B iX
couianpHiM amanTanii. BoHa BcTaHOBIIOE OOOB'SI3KM aJMIHICTpallii OpraHiB 1
YCTaHOB BUKOHAHHS MOKapaHb y HAJaHHI JOTIOMOTH 3aCy[PKEHUM 13 TPYIOBOTO Ta
MoOyTOBOTO BJIAIITYBAaHHS, @ TAKOXK HAJIaHHS THIIUX BUIB COLIIAIILHOI IOTTOMOTH.

KpuMiHallbHO-BUKOHaBYE TPABO € CaMOCTIMHOKO Tally33l0 TIpaBa 1
XapaKTepU3y€EThCSl HASBHICTIO BJIACHOTO0 METOAY PeryJiOBaHHsl CyCIUTbHUX
BIJIHOCHH, 1110 BXOJISITh B 11 IPEMET.

OcCKUJIbKM TOKapaHHS TMpeAcTaBisie co000 (QopMy JepKaBHOTO MPUMYCY,
OCHOBHUM MemoOoM TIPAaBOBOTO PETYIIOBaHHS B KPUMIHAJIbHO-BUKOHABYOMY TIPaBl €
imnepamuenuii (61aonuir). Cy0'eKTH TPaBOBITHOCUH BIPaBi 31HCHIOBATH JIUIIE Ti
1ii, siki iM J103BOJICHI. IMmepaTuBHUIT XapakTep METOJy MPaBOBOTO PETYIIOBAHHS
CJIiJl TO3HAYUTH uepe3 mpuiiom 3aboponu. Hampukmnas, 3akoHOIaBYO 3a00pOHAETHCS
BUMHCHHS TMOPYIIEHbh BCTAHOBJICHOTO TOPAJAKY BiAOyBaHHS TIOKapaHHS —IIiJl
3arpo3010 3aCTOCYBaHHS 3aXOAIB CTATHEHHS A0 MPaBONOPYLIHHUKIB (HAIPHUKIAL,
J0TaHa, TUCHUILUTIHAPHUYN ITpad, TOMIIIEHHS Y TUCIUIUTIHAPHUN 130JI1TOP TOIIO).
VY KpuMIiHaJIbHO-BUKOHABUOMY IIPaBl BUKOPUCTOBYIOTHCS M 1HII METOM.

Jucnozumuenuiic. memod - cnocid0 BIUIMBY, 1[0 Hajxae cy0'ekTam
MPaBOBIJHOCUH MOXJIMBICTh BPErYIIOBaTH BIJHOCMHU MDK COOOI0 B paMKax,
BU3HAYCHUX 3aKOHOM. BiH 3acHOBaHMIA Ha J103BOJIaX, PIBHOMPABHOCTI CTOPIH, IO
703BOJIsIE  Cy0'€eKTaM CaMOCTIMHO 3/iMCHIOBaTH BUOIp ToBeaiHKU. Hampukian,
3aCY/PKCHHH 1 1HIII 0COOM MarOTh MOXKJIMBICTH 3BEPHYTHCS JI0 CyAy 31 CKaprow Ha
Ji1 aAMiHICTpaIllli ycTaHOBH a00 OpraHy, BUKOHYIOUOTO KPUMiHAIbHI TTIOKapaHHS.

3aoxouysanvnuii memoo. 320X04eHHS B PI3HUX HOTO BUJIAX BHUCTYIIAE, MEPII
3a BCe, SIK 3aci0 MepeKOHaHHS 3acCyIKEHOTO B TPABWIHHOCTI HOTO MOpPAIbHHUX
MO3UIIiA 1 00paHoi JiHIi MOBEMIHKHU. BiJl BUOOPY KOHKPETHHUX 3aXOJIB 3a0XOYCHHS,
3ajekarh Pi3HI MUIBIM 1 MEpeBard JUIs 3a0X04yBaHOTro. be3cyMHIBHO, BHU3HAHHS
MIPaBOMIPHOI 1 JTOOPOCOBICHOI MOBEAIHKH MIABUIILYE MOpPAJIbHY 3aJ0BOJICHICTh HE
TIIBKM CaMOIO 33a0XO0YyBaHOro, aje 1 pOOWTh IO3UTHBHUN BIUIMB Ha I1HIIHUX
3aCYIIKEHUX.

KpuMiHanbHO-BUKOHaBYE€ TMpaBO SK Taily3b I[paBa HaWOUIbII TICHO
B32€EMONOB‘AA3aH0 3 KPUMIiHAJbHMM Ta KPHUMIiHAJIBHUM HPOUECYaJTbHUM
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npaBoM. Hopmu KpuMiHaJIBRHOTO TIpaBa PErIAMEHTYIOTh TaKl BaKJIWBI IS
KPUMiHAIbHO-BUKOHABYOTO MpaBa MUTAaHHSA AK 3MICT 1 CYTHICTh KPHUMIHAJIHHOTO
MOKapaHHs, CUCTEMY Ta BHUAM I[IOKapaHb, 3arajbHl [pPaBWJIA [PU3HAYEHHS
MOKapaHHsl, MMiICTaBU 3BUIbHEHHS BiJ B1JIOYBAaHHS MMOKAapaHHS Ta UMK P 1HILIKX.
TicHO MOB‘s13aHO KPUMIHATBHO-BUKOHABYE MPABO 3 KPUMIHAJIIBHUM MPOLIECYaTbHUM
MpaBoOM, 0COOJIMBO 3 TUMU MOr0 HOPMaMu, 110 PErIaMEHTYIOTh CTa/il0 BUKOHAHHS
BUPOKY 1 30KpeMa: CTPOKH Ta MOPSAIOK 3BEPHEHHSI BUPOKY /10 BUKOHAHHS, MiJACTaBU
1 TMOPSAOK BHPIIMIEHHS CYJIOM IMHUTaHb MPO 3aCTOCYBaHHS aMHICTii, YMOBHO-
JIOCTPOKOBOTO 3BUIbHEHHS, 3aMIHU HEBI1J0YyTO1 YaCTHHU MOKapaHHS OUIbII M‘SIKUM,
3BUIBHEHHS B1J B1I0YBaHHS MOKapaHHsS dyepe3 XBopoOy Ta iH. TicHHUIA 3B‘SI30K iICHY€
y KpUMiHAJIbHO-BUKOHABYOTO TPaBa 1 3 KOHCTUTYIiHHUM MPaBoM (peryIrOBaHHS
MIPABOBOTO CTATyCy 3aCyKEHUX), aAMiHICTPATUBHMM (YIpaBIiHHS OpraHaMu Ta
YCTaHOBaMU BHUKOHAHHS I[OKapaHb, TMPOXOKEHHS CIYy)XOM IEpCOHAIOM),
UMBIJILHUM, rocnogapcbkuM i ¢inancoBum  (37ilicHeHHS  BUPOOHUYO-
rOCIIOIApChKOI Ta (PIHAHCOBOI AISUIBHOCTI OpraHamMu Ta YCTAHOBAMH KPHUMIHAIBHO-
BUKOHABYOi CHCTEMH) Ta TPYIOBHM TMpaBoM (IIPaBOBE pEryJIOBaHHS Ipalli
MePCOHATY Ta 3aCy/KEHUX).

Otxe, HA MiJICTaBl BUKJIAQJICHOIO BUIIE MOXEMO C(OpPMYIIOBATH HACTYITHE
BU3HAYEHHS: KPUMiHAJIbHO-BUKOHABYE NMPaB0O — e BCTAHOBJIEHA [E€PKABOK0 Y
BIJINOBITHOCTI 3 OCHOBHUMM HANPSIMKAMHM KPUMIHAJIbHO-BUKOHABYOI MOJITUKH
CHCTEMa NPaBOBMX HOPM, WI0 PerJiaMeHTYy€ MifJIbHICTL OpPraHiB i yCTaHOB
BUKOHAHHSI NMOKAPAaHb TA PeEryJilO€ CyCHUIbHI BIIHOCHHHU, SIKi BUHHUKAKTH B
npoueci BUKOHAHHS i Bil0yBaHHS KPUMIHAJIBLHUX MOKAPAHb.

3. IIpuHIMIIH KPUMiHAJIbHO-BUKOHABYOI0 NIPaBa

Sk 1 Oyap sika Hayka, KpUMIHAJIBHO — BUKOHABYE MPaBO 0a3yeTbCsl HA CUCTEMI
IIPUHIIUITIB.

Ilin npuHOMOAaMH KPUMIiHAJIbHO-BUKOHABYOI0 MpPaBa CJiJl PO3YMITH
3arajbHl KEepiBHI TMOJIOKEHHS, 17€1, IMIIepaTUBHI BUMOTH, SKI CKJIaJal0Th OCHOBY
OJI0  JEP’KaBHOI KPUMIHAJIBHO-TIPABOBOi TMOMITHKKM Yy cdepl BUKOHAHHS
KpUMIHAJIbHUX TIOKapaHb, XapakTepHU3YIOTh MHOr0 CYTHICTh 1 TNpPU3HAYEHHS B
CYCIUIBCTBI 1 MAalOTh JOKTPUHAIbHE BUPAKCHHS Ta HOPMATHBHO-IIPABOBE
3aKPITUICHHS.

3a cBOIM 3MICTOM MPUHIMIIM € KEPIBHI MPaBOBI 17€1, K1 BUPaXar0Th OCHOBHI
MpaBOBI TOMISAAM JEpKAaBU Ha XapakTep KPUMIHAIbHO-BUKOHABYOTO IIpaBa Ta
peryitoBaHHs CyCHIIBHUX BIJIHOCUH MPU BUKOHAHHI MOKapaHHS.

Cucrema  NpPUHOMIIB  KPUMIHAJBHO —  BHMKOHABYOI0  MpaBa
HiAPO3AUISETHCS HA TPU TPYIIU:

- 3araJIbHO-TIPABOBI;

- MIXKTaJTy3eBi;

- Tajy3eBi.

Jlo 3arajibHO-NpPaBOBMX NPUHUMIIB KPHUMIHAJLHO-BUKOHABUOIO IpaBa
BIJTHOCSITBCSI:
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IpuHOMN 3aKOHHOCTI — KOHCTUTYLIWHMMA, 3aKpIMUICHUA y psAl craren
Koncturymii Ykpaiaum (6, 19, 24, 68 ta B iHmmX). Y KpUMiHATHLHO-BUKOHABYOMY
npaBl BIH NpPOSBISAETHCA y 3a0€3MEUEHHI BEPXOBEHCTBA 3aKOHY, SIKUU pEryJIIo€e
BUKOHAHHA TOKapaHHs Ta HOTo MPIOPUTETH NEpe]] IHITMMH HOPMATUBHUMU aKTaMH,
OO0 PEryjalolTh CyCHUIbHI BiAHOCHMHM B Wid cdepl. I[IpuHOMI 3aKOHHOCTI
peanizyerbcsi B TOYHOMY M CyBOpOMY JOTPUMAHHI KPHUMIiHAJIbHO-BUKOHABYOTO
3aKOHO/JABCTBA YCTAHOBAMHM 1 OpraHaMd BHWKOHAHHS TIOKapaHb, MOCAJIOBUMHU
ocobamu, TIpalliBHUKaMH OpraHi3alliid, sSiki B3a€MOJIIFOTh 3 YCTAaHOBAMH 1 OpraHamMu
BUKOHAHHS TIOKapaHb, BIMCHKOBOCTYKOOBIISIMH, SKI 3I1HCHIOIOTH OXOPOHY 1
KOHBOIOBAaHHS 3aCy/PKEHUX, TPOMaJICbKUMHU OpraHi3aiisiMi, KOTpi OepyTh ydacTb y
BUTIPABJICHH] 3aCyDKEHUX, OKPEeMHMH TpOMaJsHaMU TMPU BIJBIJaHHI MICIb
BiIOyBaHHS TMOKapaHHSI 1 CaMHMM 3acy/DKeHUMHU.  [lpuHuun neMokparusmy
BioOpaskae CyTHICTh OararbOX I1HCTHTYTIB 1 HOPM KpUMIHAJIbHO-BUKOHABYOTO
npaBa. Hacammepen BiH peani3yeThCsi y BHU3HAHHI 3aCyIKEHOTO CyO‘€KTOM IIi€l
rajysi npasa.

IpuHUUn J1eMOKpPaTHU3My BUPAXKAETHCS B CYTHOCTI Oprasizaiii mporecy
BUIIPABJICHHS 3aCY[KEHUX, BIAKPUTOCTI YCTAHOB 1 OpraHiB BUKOHAHHS MOKAapaHb,
Hacammepea y 3aJlydeHHI TPOMaJIChKOCTI O BUXOBHOI pOOOTH 13 3aCyKEHHUMH,
3M1ACHEHHI KOHTPOJIIO 32 JISJIBHICTIO OPTaHiB BUKOHAHHS TTOKapaHb.

[IpuHuMn rymaHi3My KpHMiHAJIbHO-BUKOHABYOTO MpaBa 3HAXOAMWTHb CBIH
BUAB y 0aratb0X I1HCTUTYTaxX Ta HopMax KpuMiHaIbHO-BUKOHABYOTO KOJIEKCY
VYkpainu # 1HIIUX HOPMATUBHUX aKTax, SIKI PEryjliol0Th BUKOHAHHS MOKapaHb. Bix
3aKpIMUICHUA Yy YHMCIEHHUX MDKHApOJAHHMX JOKYMEHTaX Mpo IpaBa JIIOAWHU 1
MTOBO/KCHHSA 13 3acy/KeHUMH. [lell mpuHITUIT BUSBIISIETHCS TAKOXK 1 B TUX HUIAX, SIKi
CTaBUTh Jep)KaBa INpPU BHUKOHAHHI TOKapaHHS, — BHUIPABICHHS 3aCyKCHHX,
MOBEPHEHHSI B CYCHUIBCTBO MOBHOIIPaBHUMH Horo wieHamu. BiH peamizyerbes y
3axofax BHIIPABHOTO BIUIMBY: CYCHUIBHO KOPUCHIA TIpalli, IHTEHCUBHOMY
MICUXO0JIOTO-NIEArOr1YHOMY BIUIMBI, IPpO(dECiiiHIN MIArOTOBLI 1 3aralbHOOCBITHBOMY
HABYaHHI, TOPSAA 3 JKOPCTKUMU pEKHUMHUMH BHMOTaMH, IO 3a0e3MeuyoTh
JUCIUIUTIHY 1 MOPSJOK B MICISIX MO30aBJIEHHS BOJI, aj€ OJHOYACHO CTBOPIOIOTh
YMOBHM JUIsl 3a0€3le4YeHHs] MpaB 3acyIKEHUX aX JO0 YMOBHO-IOCTPOKOBOTO
3BUILHEHHS.

I[IpuHuun mnoBarm nNpaB JIUHU B JISUIBHOCTI OpraHiB Ta YCTaHOB
BUKOHAHHS MOKapaHb HEOOXIJHO XapaKTepU3yBaTH, BUXOJSYM 3 TOTO, LI0 B HOTO
OCHOBY TIOKJIaJICHO 3arajibHy JCKIapallito IpaB JIOIUHH, THII MIXKHAPOIHO-TTPABOB1
aKTH SIK YHIBEpPCAJIbHOTO, TaK 1 PEriOHAJILHOTO PiBHS, IO MPOTOJONIYIOThH IMpaBa i
OCHOBHI CBOOOIM JIOAMHU 1 TPOMAASIHMHA, TaKOX MDKHApOAHI CTaHIapTH
MOBO/KEHHS 13 3aCy/KCHUMH. 3T1AHO 13 3acagaMu AepKaBHOI MOJMITUKK YKpaiHU B
rajysi MpaB JIFOJMHU MpaBa ¥ cBOOOIU JIFOJIMHHU, 1X TapaHTIi MalOTh BU3HAUATH 3MICT
1 CIpPSAMOBAHICTh JISJIBHOCTI OPraHiB JA€pXkaBW, B TOMY 4YHCII W NpU BUKOHAHHI
nokapanb. JlepkaBHa MONITHKA B Tally3l OpaB JIOAWHU BUXOAUTH 13 TOTO, IO
HEMPUIIYCTUMO 3BY)KYBaTH Ta OOMEXKYBAaTH ICHYIOUl MpaBa il OCHOBHI CBOOOIU
aronuHu, mporosomieHi KoHctutyniero YikpaiHw, 3akOHaMH Ta TiA3aKOHHUMU
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HOPMAaTUBHUMH aKTaMHU.

Mioxrasnay3eBi IpUHIMIIN:

IIpuHuMn cnpaBeAIMBOCTI MOKIMKAHUNA OOepiraTd 1HTEPECU CyCHUIbCTBA,
3aXUINaTH MOr0 BiJ HOBUX 3JIOYMHHHUX TIOCSITaHb, BIAHOBIIOBATH MOPYIIECHE
3JIOY4MHOM MOUyTTs crpaBemuBocTi. Llelt nmpunuun BimoOpaxkenuit y cr. 1 KBK
VYkpainu, ska BH3HA4Ya€ 3aBIaHHS KPUMiHAJIbHO-BUKOHABYOTO 3aKOHOIABCTBA,
Hacamrepea — 3a0e3leueHHs] peaii3allii MmokapaHHs (Kapu), M0 BCTAaHOBIIOE
OCHOBHI1 3aco0U BHUIIpaBJICHHS 3aCy/PKEHUX. BUKOHAHHS HUMH CBOIX OOOB‘S3KIB —
NepIIoYeproBa BUMOra COLIaIbHOI CITPaBEIJIMBOCTI.

IIpuHIMN HEeBiABOPOTHOCTI BUKOHAHHS MOKAPAHHS 03Hayae 0€3yMOBHICTD
BUKOHAHHS [MOKapaHHA, IPU3HAYEHOIO Cy/IOM, 000B'SI30K 3aCy/UKEHOTO TEPHITH Kapy.

lany3eBi npUHIMIN KPUMiHAIBHO-BUKOHABYOTO TIPABA :

Crarts 5 KpumiHaIbHO-BUKOHABYOTO KOACKCY YKpaiHM MICTUThH TMEPENTiK
MPUHITUIIB KPUMiHAJTHLHO-BUKOHABYOTO 3aKOHOJABCTBA, BUKOHAHHS 1 BIJOyBaHHS
MOKapaHHSI.

IIpunumn piBHOCTI 3acylxeHMX mepex 3aKoHOM. IliarpyHTsM 1BOTO
NPUHIUNY €; KOHCTUTYLIMHMM MPUHIMI PIBHOCTI BCIX mepea 3akoHoM (cT. 24
Koncturyuii Ykpainu); 3arasbHa Jekiapanis npaB 1 cBoOoj moguHu (cT. 7);
MiHiMallbHI CTaHJApTHI MpaBuja MOBOKEHHS 3 YB'I3HEHMMH (cT. 6). [IpuHuun
HiANOPSAIKYBaHHS MPABOBOTO PETYJIIOBAHHS 3aBJIaHHIO BUITPABJICHHS 3aCyKCHHX.
Bin xapaktepusye coliajibHy CIPSIMOBaHICTh KPUMIHAJIBHO-BUKOHABYOIO TpPaBa,
foro 1HCTUTYTIB, HOpM 1 mpuHIUMIB. Y nairouomy 3akoHomaBcTBl (cT. 1 KBK
Vkpainu) 3aBgaHHs BUIPABICHHS 1 pecolfiamizailii 3acyKeHHUX MOCTaBICHO Ha
nepire Mmicue. J[Jis mpaliBHUKIB YCTaHOB 1 OpraHiB BUKOHAHHS MOKapaHb BHUMOTHU
[[OTO TPUHIMIY TIONSATAIOTh B TOMY, W00 BCS OprafisaiiifHa, MpaKTHYHA
TISUTbHICT Oylia MiANOPSAKOBaHA MEPEBAKHO JOCATHEHHIO METH BHUIIPABIICHHS
3acymkeHux. KoxkHe 3 ymOpaBmiHCHKUX pIlIeHb, MI0 MNPUIMAETHCS, MYCUTh
OLIIHIOBAaTHUCS NEPEIyCiM caMe 3 LI1€1 TOUKH 30pYy.

HMpunuun qudepenuianii Ta iHauBixya izanii BUKOHAHHS MOKAPAHHA —
MOXITHUM BiJ TAKOro MNPUHIMIY KPUMIHAJIBHOTO IMpaBa, Ak audepeHmiamis u
1HIWBIAyasi3alis BIANOBIAAIBHOCTI. B KpuUMiHAJIbHO-BUKOHABUOMY TMpaBl BiH
BUpaXaeTbcsl B audepeHIiamii ¥ 1HAMBIAyami3aiii BUKOHAHHSA (B1IOyBaHHS)
nokapanss. Judepeniiaiisi BUKOHAHHS MOKApaHHS TMOJISITA€ B TOMY, 1110 J0 PI3HUX
KaTeropid 3acy/DKeHHX B 3aJIEKHOCTI BIJ TSHKKOCTI BYMHEHHUX HUMHU 3JIOUYHMHIB,
3JI0YMHHOT JiSTIbHOCTI B MUHYJIOMY, (JOPMU BUHH, TIOBEJIIHKHU B MPOIIEC BiAOyBaHHS
MOKapaHHs 3aCTOCOBYETHCS KapaJbHUM BIUIUB B PI3HUX 00CsTaXx.

Omun 13 MeromiB audepeHiiamii BUKOHAHHS IOKapaHHS — KiacuQiKaIlis
3aCyPKEHUX 1 PO3MOALT iX M0 BUAaX BUMPAaBHUX ycTaHOB. Llel mpuHLIKIT AiCTaB CBOE
BimoOpaxkeHuss B crartix 92, 94 KBK Vkpainu. [lpuHumn iHauBigyanizanii
BUKOHAHHSI TOKapaHHs Oa3yeTbCs Ha OOJIIKY HE TIPYNOBUX, & IHIUBITyaJbHHUX
0CcOONMBOCTEN 0COOM 3aCy/PKEHOIO, sIKI BpPAaXOBYIOTbCS NpPH B1IOyBaHHI HUM
nokapanHs. Tak, y 4. 4 cr. 6 KBK VYkpainu, B skiii 3akpiluieHHi L€l NPUHIMII,
BKa3y€ThCsI, IO 3aCOOM BUIMPABICHHsS MOBUHHI 3aCTOCOBYBATHCS 3 ypaxyBaHHSIM
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BUJy TOKapaHHs, OCOOHMCTOCTI 3aCyIKEHOTO, CTyMNEHs CyCHUIbHOI HeOe3NeKH 1
MOTHBIB BYMHEHOTO 3JI0YMHY, a TAKOXK MOBEIIHKU 3aCyIXKEHOTO IiJl Yac BiI0yBaHHs
nokapanHs. [loemHaHHS TOKapaHHA 3 BHIIPAaBHUM BIUIUBOM Tepeadadae, IO
BUKOHAHHA MOKapaHb MOBHUHHE CYNPOBOKYBATUCS 3aCTOCYBAaHHSM JI0 3aCYIKEHUX
pi3HUX 3aXO0[iB BUXOBaHHsA. L[e cTOCyeThCs HE NUIIE 3aCyKCHHUX J0 MO30aBICHHS
BOJII UM BUIIPABHUX POOIT, CTOCOBHO SIKMX 3aCTOCOBYETHCSI BECh KOMILJIEKC 3aXOiB
BUIIpaBHOTO BIUIMBY 3rifHO 31 cT. KBK VYkpainu, ane i nmokapanb, He MOB'sI3aHUX 13
3aCTOCYBaHHSM IUMX 3axofliB. JI0 TakMX 3acyIKeHUX MOBHUHHI 3aCTOCOBYBATHCH, B
00OB'SA3KOBOMY TIOPSIJIKY, 3arajbHl 3aXxOJud BHXOBHOTo Xxapakrtepy. IIpaBoBoro
I1JICTABOIO 3aCTOCYBaHHS IIMX 3aXOJIIB € BUPOK Cy/y, III0 HaOpaB YMHHOCTI. Y4acTh
IPOMAaJICHKOCTI B MepeadayeHnX 3aKOHOM BHUIMAAKaX Yy JMIsTbHOCTI OPTaHiB 1 YCTaHOB
BHUKOHAHHS TIOKapaHb. BiAmoBigHO 40 JiH0Y0T0 KPHUMiHAJIBHO-BUKOHABYOTO
3aKOHOAABCTBA LI€W MPHUHIIMII PEaNi3y€eThCs IUISTXOM KOHTPOJIIO TPOMAJCHKOCTI 3a
JISUTBHICTIO aMIHICTpallii yCTaHOB BUKOHAHHSI TOKapaHb, 32 BUPIIIEHHSIM IIPaBOBUX
NUTaHb BIAOYBaHHSA 3aCy/[UKCHHMMHM T[IOKapaHHS 1 3aKpilUIeHHS pe3yJbTaTiB
BUIIPABJIEHHS! CTOCOBHO OC10, 3BUIbHEHUX B1J] TOKapaHHS.

IlpyHUMII pamioOHAJBHOIO 3aCTOCYBAHHS IPUMYCOBHMX 3aX0MiB |
CTHUMYJIIOBAHHSI TMPABOCJYXHSIHOI MOBeIiHKM sBIsie cO0OI0 HE M0 iHIIE SK
NPUHIUI TOEHAHHS METOJIB TMEPEKOHAHHS Ta MPUMYCY SK 3araibHOJEP:KaBHUX
METO/IIB JIEPKABHOTO ynpaBiiiHHs L{ell MpUHIUI MPOSIBISIETHCS B TOMY, 110 B XOI1
BUKOHAHHS 1 BIJOyBaHHS MMOKAPAHHS /10 3aCYIPKEHOTO 3aCTOCOBYIOTHCS SIK KapajbHi,
TaK 1 BUXOBH1 3ac0o0M BIUIMBY. JlaHUI IPUHIUT BTUTIOETHCS B 3MiHI YMOB TPUMaHHS
3aCy/KEHUX, 3aCTOCYBaHHI JO 3aCy/[UKCHHX [0 PI3HUX BHUJIB KPUMIHAIBHHUX
ITOKapaHb 3aXO/1B 3a0X0UYCHHS 1 CTATHEHHS, IIepeadadeHux y CT.CT. 67-68, 46, 82-83,
130,132, 144-145 KBK VYkpainu.

Bei  mpuHIMIM  KpUMiHAJIbHO-BUKOHABYOTO IIpaBa B3a€MOIOB'A3aHl 1
JOTOBHIOIOTh OJMH OJHOT0, TOMY M peaiizaiis iX Npu BUKOHAHHI MOKAapaHHS Mae
OyTH KOMIUIEKCHOIO.

IpuHUUN TO€IHAHHS NOKAPAHHS 3 BHUNPABHUM BILIUBOM. CyTHICTH
FOTO TMPHUHIUITY TMOJISATaE y TOMY, IIO0O METOI TOKapaHHS € He TUIbKH Kapa
3aCy[IKEHOTO 32 BYMHEHUM 3J10YMH, MPOTE 1 BUIpaBieHHs ocobOu. Tepmin Oyab-
SAKOTO TIOKapaHHs, 3a BUKIIOYEHHSM JOBIYHOIO TMO30aBICHHS BOJI, MHUHAaE 13
CIUTMBOM TIeBHOro d4acy. Ilo 3akiHueHH1 BiOyBaHHS IMOKapaHHS 1O CYCIUIbCTBA
MOBMHHA MMOBEPHYTHCS 0c00a, sika BUIpaBUiIacs, TOOTO B Hel chopMyBasacs cTiiika
MO3UTHBHA CHPAMOBAHICTh 0coOuCTOCTI. [IpoTe AOCSTHEHHS BUIIpaBICHHS O0COOU
HEMOXJIHBe 0e3 3MIMCHEHHS BIIHOCHO Hei BUIIPABHOTO BIUIMBY, CaMe 3a IS 1IbOTO Y
BUIIPABHHUX Ta BUXOBHUX KOJIOHISIX CTBOPIOETHCS COIIATBHO-TICUXOJIOTIUHA CITYkKOa.
Ha BumpaBieHHs 3acy/[KeHMX HAaIlpaBlIeHa AiISUIbHICTH TPOMAJCHKUX, PENIriiHUX
opranizamii. Jlns [AOCSATHEHHs UUIed BUMOPABICHHS ISl 3aCy[KEHUX 10
1030aBJICHHS BOJII Mepea0aueHo MpaBO Ha MOOAYeHHs 13 OMM3BKUMHU Ta PIAHUMHU,
IIPU BUXOBHUX KOJIOHISIX CTBOPIOIOTHCS OAThKIBChKI KOMITETH Ta MIKIYBaJIbHI pajy 3
MPEICTaBHUKIB OPraHiB JEpPXaBHOI BJaJM, OPraHiB MiICIIEBOTO CaMOBPSIIyBaHHS,
IPOMAJICHKUX OpraHi3alliu.



29

YuyacTh rpoMajicbKOCTi B nepeadadyeHuX 3aKOHOM BHIAIKAX Y AisIbHOCTI
OpraHiB Ta YCTAHOB BUKOHAHHS MOKAPAHHSI.

AJIMIHICTpaLllsl Ta MEPCOHAJ OPraHiB Ta YCTAHOB BHKOHAHHS MOKAapaHHS Y
MEXKax CBOIX ITOBHOBa)XEHb MpUUMAE BCl 3aXO/IM HAMpPABJICHI Ha peai3aliio
MPUHIIMIIIB, 3aBlaHb Ta METH KPHUMiHAJhbHO-BUKOHABYOTO 3aKOHOJABCTBA, MPOTE X
TISUTBHICTE OOMEXKEHa HAasBHOIO MaTepialibHO-TEXHIYHOK 0a3010, yMOBaMHU Ta
MOPSIZIKOM BIJIOYBaHHSI KPUMIHAJIBHUX MOKapaHb. /{1 BCeO1YHOTO BUXOBHOTO IUIUBY
Ha 3aCy/KEHUX TMO3UTUBHUM € JOAATKOBUN BUXOBHUU BIUIMB, SIKMM 3I1HCHIOIOTH
IpOMAJICbKl ~ OpraHizailii, pemniriiHi opraxizaiii, OaTbKIBCbKI KOMITETH Ta
MIKITyBaJbHI pajid 3 MPEICTaBHUKIB OPTraHiB JEP:KaBHOI BJIAJIA, OPTraHiB MICIEBOTO
CaMOBPSAyBaHHs, TPOMAJICBKUX OpraHi3alliii, MbKHApPOJHI OpraHizallii, skl y Mexxax
CBOEI KOMIIETEHIIIi 3MIMCHIOIOTh JOJATKOBHM TMO3UTHUBHUN BHUXOBHHM BIUITMB Ha
3acymkeHux. OKpiM 1pOro 3acy/pkeHa ocoba, BiAuyBarouyu, MO0 11 07
HeOe3pasniyHa Ui OTOYYIOUHMX, CKOpIIIE MOBEPTAETHCS 1O 3aKOHOCITYXHSIHOTO
KUTTS. OKpiM LBOrO OJIAroAiiiHI, HEAEpKaBHI Ta JIep>KaHl YCTaHOBU 31HCHIOIOTh
JOTIOMOTY, 0c00aM fKl1 3BUIBHUJIMCh 3 MICLb M030aBJieHHS BOJ1 Yy MOOYyTOBOMY Ta
TPYIOBOMY BJAIITyBaHHI, IO TEX CYTTEBO BIUIMBaE Ha (OpMyBaHHSI y OCOOH
CTIMKOTO MO3UTUBHOTO CIPSIMYBaHHS 0COOUCTOCTI.

4. Hayka KpMMiHaJIbHO-BMKOHABY0I'0 NIPaBa

Hayka kpuMiHAIbHO-BUKOHABYOI'0 MPaBa € OKPEMOIO Taly3310 IOPUINIHOL
HAyKH, 110 BXOAUTH Y TPyMy TaK 3BAaHOTO KPUMIHAJIBHO-IIPABOBOTO ITUKIY 1 BUBYAE
BECh KOMIUIEKC MPABOBUX, €KOHOMIYHUX, COIIAJIbHUX, MCUXOJIOrO-MEAAroriyHuX Ta
IHIIMX TpoOJieM, 0 BUHUKAIOTh Y XOJI Ta 3 MPUBOAY BUKOHAHHS KPUMIHAIBHUX
MOKapaHb.

VY cydacHiil IOpUANYHINA JIITepaTypl BUSHAYEHO TaKl 3A60AHHA KPUMIHATIbHO-
BUKOHABY020 NpAsa:

- BUSBJICHHS MO3UTUBHOTO BIUIMBY 1 TEHJAEHUIN Y cpepl BUKOHAHHS KPUMIHAIbHUX
MOKapaHb;

- po3poOKa mpomo3ullid moa0 pedhopMyBaHHS MOJITUKUA JEpKaBU Ta iSJIBHOCTI
OpraHiB 1 YCTaHOB BHUKOHAHHS TOKapaHb y cdepl BHUKOHAHHS KPUMIHAIbHUX
NOKapaHb Ta IX HOPMATUBHOTO 3aKPIiTUICHHS;

- HAKOMMYEHHS Ta CHUCTEMaTH3allis 3HaHb 3 TeOopii Ta MNPAKTHUKUA BUKOHAHHS
MOKapaHb Ta MPOBEACHHS BIMOBITHUX HAYKOBUX JOCIIIKEHb;

- 3a11001raHHs 3IOYMHHOCTI IUIIXOM BUKOHAHHS KPUMIHAJIBHUX TTOKapaHb.

Ilpeomemom Hayku KpuMiHaibHO-6UKOHAGYO020 NPAGA € BUBYCHHS
MOJIITUKY JIepKaBu y c(epl BUKOHAHHS MOKApaHb, 1CTOPii PO3BUTKY CBITOBOTO Ta
HaI[IOHAJTBHOTO 3aKOHOJABCTB, a TAKOXX OPraHiB 1 YCTAHOB, $KIi BUKOHYIOTH
MOKapaHHs, CUICTEMH KPHUMIHAJIbHO-BUKOHABYOTO 3aKOHOJABCTBA Ta MOTO JXKEpET,
O3HAMOMJICHHA 3 MDKHApOJHMMH HOPMAaTWBHO-TIPABOBUMHU aKTaMU 3 TIUTaHb
BUKOHAHHS TOKapaHb, BUBUCHHS MPAKTUKN BUKOHAHHS MOKApaHb 1 BUIIPABICHHS
3aCYJIKEHUX.

MeTo070rYyHUMH 3acalaMi HayKHd KPUMIHaJIbHO-BUKOHABYOTO MpaBa, SIK 1
BCi€l MPaBOBOI HAyKH, € 3aKOHM i MOJIOKEeHHS (utocodii, a MaJIeKTUYHUNA METO,
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SK 3arajJlbHOHAyKOBUN METOJl IMi3HAHHS, YMOXJIMBIIIOE CIIPaBIi HAYKOBUU ITiIX1]
10710 BU3HAYEHHS 3arajbHUX 3aKOHOMIPHOCTEH 11 CTAHOBJICHHS 1 PO3BUTKY.

Hayka KpuMiHAJIbHO-BUKOHABYOIO IIpaBa TICHO IIOB’f3aHa 3 I1HIIMMU
rajiy3stMd IIpaBOBOi HAyKH, OCOOJIMBO 3 HAYKOK KPUMIHAJIBLHOTO MpPaBa, TEOPETHYHI
MOJIOKCHHSI SIKOT 3 TUTaHb 3JI0YMHY Ta MOKapaHHSA € HEOOXIAHUM MiAIPYyHTSIM IS
JTOCHIKeHHST Mpo0JieM 1 NMUTaHb, IMOB’S3aHUX 3 BUKOHAHHSAM Ta BiJIOYBaHHSIM
MOKapaHb 1 3ICHEHHSIM BUXOBHOTO BIUIMBY Ha 3acymkeHuX. KpiMm Toro, Hayka
KpUMIHAJIbHO-BUKOHABUOTO IpaBa TICHO IMOB’s3aHa 3 HayKaMU KPUMIHAJIBHOTO
mpoliecy, IUBUIBHOTO, TPYJAOBOTO, CIMEHHOro, aaMIHICTPaTUBHOTO IIpaBa,
KPUMIHOJIOT1i, IOPUIUYHOI TICMXOJIOTii 1 TMEJarorikki Ta I1HIIMMH TPAaBOBUMHU
Haykamu. OCKUIBKM TPU BUKOHAHHI KPUMIHAJIBHUX TOKapaHb, (YHKIIIOHYBaHHI
YCTAaHOB Ta OpPTraHiB, IO 3IMCHIOIOTH €W TpOIeC, peai3yloThCs 1 HOPMHU, IO
BIJTHOCSITHCSI 10 BKA3aHUX raly3ei 3aKOHOJaBCTBA.

B3aeMo03B's130K HayKH KpUMIHAJIbHO-BUKOHABYOTO MPaBa 3 1HIIMMHU TaTy3IMU
HayKH Ja€ MOXJIMBICTh 3aCTOCOBYBaTH OTPUMAaHI HUMU PE3yJIbTaTH B 1OCHIIKEHHI
aKTyaJIbHUX NPOOJIEM Teopii Ta MPaKTUKU BUKOHAHHS MOKapaHb, Y PO3pOOIl HOBUX
HOPMAaTUBHUX aKTIB, a TaKoXK (POpMyBaHHI HAyKOBO-METOAMYHUX PEKOMEHIAIH,
CHOpPSIMOBAaHMX Ha BIOCKOHAJIEHHS MPOLIECY BUKOHAHHS €()EKTHUBHOCTI AISUIBHOCTI
KPUMiHAThHO-BUKOHABYHMX YCTAHOB OPTaHiB.

Hayka KpuMiHaIbHO-BMKOHABYOTO TIpaBa BUBYAE COLIAIBHO-TIONITUYHI,
€KOHOMIYHi, IMPaBOBi, MOpaJibHi, ICHUXOJOTO-NIEAAroTiYHl MPOOJIeMH BHUKOHAHHS
KpUMIHAJbHUX IIOKapaHb. BOHAa BUSBISE TEHJEHINI Ta 3aKOHOMIPHOCTI, IO
CKJIQJIAIOThCS B MPOIECI BUKOHAHHS KPUMIHAIBHUX TMOKapaHb 1 PO3pooisie CBOi
MPOTO3UINT IION0 BAOCKOHAJIEHHS 3aKOHOJAaBCTBa y cdepl BUKOHAHHS Ta
Bi/I0yBaHHS KPUMIHAIHHUX MTOKAPaHb.

VYemimHe  BUpIMIGHHS  3aBAaHb  JIEP’KaBHOI  KPUMiHAIbHO-BUKOHABYOI
MOJMITUKU y cpepl BUKOHAHHS MOKapaHb nependavae MmormuoIeHHs] cucTeMaTu3aiiil
paHillle HampalbOBAHUX HAYKOBUX 3HAHb, iX EKCTPAMOJISIIIII0O Ha JOCHIHKEHHS
HOBHUX MaJIOBUBUYCHHUX ACIICKTIB, TUX UM IHIIKX O0'€KTIB MI3HAHHA a00 1X aHamI3 Ha
HOBOMY €TaIll PO3BUTKY KPUMiHAIbHO-BUKOHABYOTO TpaBa YKpaiHH.

CporopHi Hayka KpHUMIHAJIbHO-BUKOHABUYOIO T[paBa BHUPINIYE CKJIa/HI
3aBJIaHHS, cepel IKUX MoJlajibla TyMaHi3allis KpUMIHaJIbHO-BUKOHABUOT MOJIITUKH,
3aKOHOJIABCTBA, CUCTEMHU BHKOHAHHSA KPUMIHAJBHUX IMOKapaHb; BJIOCKOHAJICHHS
MIPaBOBOTO PETYTIOBAaHHS BUKOHAHHS KPUMIHAIBHUX TOKapaHb, HE TOB'S3aHUX 3
130JIA111€10 3aCY/IKEHOTO BIJI CyCHIIbCTBA; 3a0€3TCUCHHS IpaB, CBOOO 1 3aKOHHHUX
IHTEpeCiB 3aCy/PKeHHX, B T.4. 1 3a JIOMOMOTOI PO3BUTKY JEPKABHOTO 1
IpPOMAJICBKOTO KOHTPOJIIO 3@ JISJIBHICTIO YCTaHOB 1 OpraHiB, SIKI BUKOHYIOTh
KpYUMIiHAJIbHI TIOKapaHHS, KOMILUIEKCHE BHUPINICHHS MHUTaHb COIiabHOI ajanTairii
oci0, K1l BIOOyJM KpPUMIHAJIBbHI [IOKApaHHS; MIJBHUILIEHHA €(QEKTUBHOCTI
MOCTHEHITEH1apHOT0 KOHTPOJt0. KpiM po3poOku TeopeTHUHUX MpoOieM Ha HayKy
KPUMiHAIBHO-BUKOHABYOTO TpaBa TMOKJIAAAETHCSA PIMICHHS 1 PALy MPHUKIATHUX
3a/a4, 30Kpema, o0 (QopMyBaHHS Ta OOIPYHTYBAaHHS OCHOBHUX HAampsSMKIB
PO3BUTKY  KPUMIHAJIbHO-BUKOHABYOI  CHUCTEMH, HAyKOBO-METOJUYHOTO  Ta
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MPaBOBOTO 3a0€3MEUYCHHS BUKOHAHHS KPUMIHAIBHUX TIOKapaHb, peasizaiii
MDKHAPOIHUX CTaHIAPTIB MOBOKEHHS 3 MIPABOMOPYIIHUKAMH 1 1H .

KprMiHaibHO-BUKOHaBYa HayKa BHUCTyIla€ OJHHMM 13 3aco0iB peanizarii
MOJIITUKU JEp’KaBU Yy c(epl BUKOHAHHS KPUMIHAJIBHOIO IOKAapaHHS, OJHOYACHO
OyIyuu OJHUM 3 HEOOXI1JTHUX JKEPE ii PO3BUTKY.

[IpeqmeTroM Kypcy KpUMIHAJIBHO-BUKOHABYOIO MpaBa € BIJMNOBIAHA HOMY
ramy3p Haykd. KpuMiHaIbHO-BHKOHABU€ TIPaBO SIK HaBUalbHA JUCIUILIIHA
CKJIaIa€ThCs 13 ABOX YACTHH - 3arasbHoi Ta OcoOauBoOi.

3arajibHa 4YacTMHa pO3DIsAJa€e 3arajbHl NPUHLOUON Ta  IOJIOKEHHS
KPUMIHAJIbHO-BUKOHABUOIO IIpaBa, JKEpeaa, IPaBOBUM CTaTyC 3acylKEHHX,
CUCTEMY OpraHiB 1 YCTaHOB BHKOHAHHS MOKAapaHb Ta 1HIN MHUTaHHS 3arajbHOTO
XapakTepy.

Jlo OcobnuBoi YacTuHU KYPCY BXOMATH KOHKpPETHI TNHUTaHHS CTOCOBHO
TISUTBHOCTI OPTaHiB Ta YCTAHOB, SIKI BUKOHYIOTh KpUMIHANBHI MOKapaHHs, TOPSAIKY
BUKOHAHHA 1 BiAOyBaHHS KOHKPETHHX BHUIB TMOKapaHb, MIACTaB 1 MOPSAKY
3BUIbHEHHS BiJl BiIOyBaHHS MOKapaHHs, HAJAHHA JIOTIOMOTH 0co0aMm, sIKi 3BUIbHEHI
BiJl BiIOYBaHHS MOKapaHHs, 3A1MCHEHHS KOHTPOJIIO 1 HAmIsAy 3a 3BUIBHEHUMH
ocobamu.
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TEMA Ne2 JIxepena (¢popmmu) KpHUMIHAJBbHO-BUKOHABYOIO0 TMpaBa Ta
KPUMiHAJILHO-BUKOHABYE 3aKOHOAABCTBO. MIXKHAPOIHO-NPABOBI CTaHIAPTH
NMOBO/IKEHHH i3 3aCy/I>KEHUMU

1.{:xepesa ((popMu) KPpMMiHAJIBLHO-BUKOHABYOIO NMPAaBa YKPAiHU

VY TeopeTWyHiN IOPUCIIPYACHINT 1 Taly3eBiil HayIlll MOHSATTS KPUMIHAJIBHO-
BHKOHABYOTO 3aKOHOAABCTBA, SIK IIPaBUJIO, PO3IVISIIAETHCS Y JBOX 3HAYCHHSIX.

[To-mepiiie, B IIUPOKOMY CEHCI, KOJIM IIUM TEPMIHOM MO3HAYAETHCS CUCTEMA
HOPMAaTHBHHUX NIPABOBUX AaKTiB, IO PETyJIOIOTh BECh KOMIUIEKC CYyCHUIBHUX
BIIHOCHH, 110 BUHUKAIOTHh 3 MPUBOMY 1 B TPOIIECi BUKOHAHHS (BigOyBaHHS) BCIX
BUJIIB KPUMIHAJIbHUX MOKApaHb Ta 3aCTOCYBAaHHS IHIIMX 3aXOJIB KPUMIHAJIBHO-
MIPABOBOTO BILIUBY.

[lo-npyre, 'y  By3bKOMY CE€HCl Ml  KpUMIHAJIbHO-BUKOHABYMM
3aKOHOJIABCTBOM PO3YMIETHCSI CYKYINHICTh 3aKOHIB, SIKI PEIVIAMEHTYIOTh CYCHLIbHI
BITHOCUHU y c(pepi BUKOHAHHS KPUMIHAJIbHUX IMOKAPaHb.

B panumii yac po3misag  KpUMIHAJTBHO-BUKOHABUOTO 3aKOHO/IABCTBA Yy
IITUPOKOMY CEHC1 J03BOJISIE BUIUIATH BCl ICHYI0U1 hopMH (JKepesia) KpUMiHaJIbHO-
BHMKOHABYOT'O TIPaBa.

Jlxepena KPpUMiHAJbHO-BUKOHABYOI0 NMPaBa — L€ aKTU OpPraHiB Blaau YU
IHIINX YMOBHOBXCHMX OPTraHiB JEpXkKaBH, SKI MICTATh HOPMH KpPUMIHAJIBHO-
BHKOHABYOTO IPABA.

KOpuanunoro 6a30r0 1Isi KpUMiHAJIbHO-BUKOHABUOTO TpaBa € KoHcTuTylis
Ykpainu. be3nocepenHb0 HOPM KpHUMIHAJIBHO-BUKOHABOTO IpaBa KoHcTUTyLis
VKpaiHu HE MICTUTh, MPOTE€ B HIA BU3HAYAIOTHCS 3arajibHl 3acajd CyCHUIbHOTO
Jaay Ta TMOJITUKU HAIIOI JepyKaBH, 3aKPITUIIOETHCS TPUHIIMIT BEPXOBEHCTBA MIpaBa
Ta 3aKOHY, BHM3HAYalOTHbCSI OCHOBHI KOHCTUTYIIMHI 3acaad JepKaBHOIO
yHOpaBJliHHS, TMpaBa, cBoOOAM 1 OOOB S3KM JIOAMHM Ta TrpoMajsiHuHA. B
KoncTuTy1nii 3akpimieHi 3arajbHO- MPaBoOB1 (KOHCTUTYIIH1) IPUHIIUIIH, K1 JIFOTh
y Bcix ramy3sx mpaBa. Y 4.l cr. 62 KoHcruryiii MICTUTBCS HOpMa, sKa
nepeadayae, Mo HIXTO HE MOXKe OyTH IMiIJIAaHUK KPUMIHATBHOMY MMOKapaHHIO, IOKH
Horo BUHY He OyJie JOBEJEHO B 3aKOHHOMY MOPSIIKY 1 BCTAHOBJIEHO BUPOKOM CYIy.
Kpim Toro, m.14 ¢1.92 KoHcTuty1lii BU3Ha4ae, 110 BUKIIOYHO 3aKOHAMHU YKpaiHU
BHU3HAUYAIOTHCSI OpPTaHi3allis 1 JisUTbHICTh OPTaHiB 1 YCTAHOB BUKOHAHHS MOKapaHb,
TIIBKM 3aKOHOM YKpaiHH OrojIomyeTrbcss aMmHicTia (4. 3 cr. 92), 3nilicHeHHS
MOMWJIyBaHHS BigHEcCeHO N0 KommereHuii Ilpesunenra Ykpainu (m. 27 4. 1 cr
106).

Koncturyuis Ykpainu Brnepuie 3akpinuia IpiopuTeT Mpas 1 CBOOO JIIOIUHU 1
rpoOMa/isiHUHA, a iX BU3HAHHS, TOTPUMAHHS 1 3aXHUCT - O0OB'A3KOM JiepkaBu (CT. 3).
binemricts mpas, cB0OOA Ta 000B’S3KiB JIOAUHY 1 TPOMAJSHUHA, SIKi MepeadoadeHi
po3autom II Koncrutymii VYkpaiHu, MOBHOIO MIpPOI0 TIOMIUPIOETHCS 1 Ha
3acymxeHux. 3okpema, 4. 3 cT. 63 KouctutTymii YkpaiHu BCTaHOBIIOE, IO
3aCy/IKEHUI KOPUCTYEThCSI BCIMa MpaBaMU JIFOJUHU 1 TPOMAJITHUHA, 32 BUHSATKOM
oOMeXeHb, SIKI BU3HAYCHI 3aKOHOM 1 BCTAHOBJICHI BUPOKOM Cyay. ToMy 3 TOYKH
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30py JDKEpeNl KPUMiHAJIbHO-BUKOHABYOTO TpaBa MEPIIOPSAHE 3HAYCHHS MAIOTh
KOHCTHTYIIHHI HOPMH, IO 3aKpIiIUTIOIOTH TpaBa 1 CBOOOAM 3aCyKCHHX SIK
rpomaasH Ykpainu. B3aram Hopmu KoHcTuTywii € HOpmMamu npsiMoi nii, a Bci
3aKOHW YKpaiHM, B TOMY YHCIi W HOPMH KPUMIHAIHLHO-BUKOHABUOTO
3aKOHOIaBCTBA ITOBUHHI BIAIIOBIAATH i1 BUMOTraM.

o cucremu J:Kepes KpUMMiHAJIbHO-BUMKOHABYOI0 NPAaBAa BXOASITh:

- KpuminanbHO-BUKOHABYMI KOIEKC YKpaiHu;

- 1Hm konudikoBaHi 3akoHodaBul akTH (KpumiHambHHE Kojekc YKpaiHw,
Konexc 3akoH1B mpo Tparto ToIio);

- 3akoHU YKpaiHu;

- HopMaTuBHO-TIpaBoBi akTu [Ipesmaenta Ykpainum ta KaOinery MiHicTpiB
VYkpainu;

- MDKBIZIOMYI Ta BiJOMYi HOPMATUBHI aKTH 3 TUTaHb BUKOHAHHS 1 Bi/I0yBaHHS
KpUMiHAIbHHUX TIOKAPaHb;

- MDDKHapOJH1 aKTH, YAHHI Ha TepuTopii YKpainu 1 parudikoBani BepxoBHOO
Panoro Ykpainu y BCTAHOBIIEHOMY 3aKOHOM IOPSIKY.

OCHOBHUM JIKEpEJIOM, MLI0 MICTUTh KOHKPETHI HOPMHM KpPHUMIHAJIBHO-
BUKOHABUOTO 3aKOHOJABCTBA 1 PEryJIO€ TOPSJOK 1 YMOBM BHKOHAHHS Ta
BiIOyBaHHS KPUMIHAJIBHUX TOKapaHb € KpuMiHAJIbLHO-BUKOHABYHII KOIEKC
Ykpainu, sxuii 0yB npuitnaTui 11 gunas 2003 poxky i HaOpaB uynHHOCTI 3 1
ciunsa 2004 poxy. Konmekc noainsersbcs Ha 3aranbHy Ta OcOOMMBY YacTHHH 1
CKJIQJIA€ThCS 3 5-TH pO3ILIIB, 26 T71aB 1 MICTUTh 166 cTarei.

Po3nin mepmmuii MicTUTH HOPMH, IKI BU3HAYAKTh:

- 3aTraJIbHI MOJIOKEHHS] KPUMI1HATIbHO-BUKOHABYOTO 3aKOHO/IaBCTBA,
- IPaBOBUH CTATYyC 3aCYJKEHHUX,
- CUCTEMY OpraHiB 1 yCTaHOB BUKOHAHHS NIOKapaHb,
- perynaio€ MNWUTaHHS HamIgay W KOHTPOJIO 3a BUKOHAHHSIM KPUMIHAJIBLHUX
MOKapaHb, y4acTl IPOMAJIChKOCTI y BHUIIPABJICHHI 1 pecoliani3amli 3acy/IKEeHUX.

Po3nin apyrumii peryiroe NMUTaHHS BUKOHAHHS TMOKapaHb, HE TOB’S3aHUX 13
1030aBJIEHHSIM BOJII:

- BUKOHAHHS ITOKapaHHs y BUAI mTpady;

- BUKOHAaHHS TMOKapaHHS y BHJII 1MO30aBJIEHHS BIMCHKOBOTO, CHEI[ialbHOTO
3BaHHS, PaHTy, YUHY KBaTi(IKaI[IHHOTO KJIacy;

- BUKOHAHHS MTOKapaHHs y BUI 1M030aBJIEHHS MpaBa 001iiMaTy MeBHI Mocaiu
a00 3aiiMaTHCs IEBHOIO IISIBHICTIO;

- BUKOHAHHS TIOKapaHHs y BU1 TPOMaJICEKUX POOIT;

- BUKOHAHHS TIOKapaHHS y BU1 BUIIPABHUX POOIT;

- BHUKOHAaHHS TIOKapaHHS y BHUAl  CIy)KOOBUX OOMEXEHb IS
B1MICEKOBOCITY>KOOBIIIB;

- BUKOHAHHSI IOKapaHHA y BU1 KOH(]icKalli MaiiHa;

- BUKOHAHHSI TIOKapaHHS y BUJII apeITy;

- BUKOHAHHS MOKapaHHs y BUA1 OOMEXEHHS BOJIL;

- BUKOHAHHS ITOKapaHHS y BHJIi TPUMaHHS B JUCIHUILUTIHAPHOMY OaTallbiOHI



34

BIMICHKOBOCITY>KOOBIIIB.

Po3zin TpeTiii — BUKOHAHHS TOKapaHHS y BHJI MMO30aBJICHHS BOJNi, PO3AiI
YeTBepPTUl — BUKOHAHHS NOKapaHHs y BHJII JOBIYHOTO no30aBiieHHs Boiil. Po3ain
I’ATHH TPUCBAYEHUN TMHUTAHHSIM 3BUIBHEHHS BlJ BIJOYBaHHS IOKapaHHS,
J0TIOMOTH 0co0am, SIKi 3BUIbHEHI BiJl BiI0YBaHHS MOKapaHHs, KOHTPOJIIO 1 HAITISTY
3a HUMH. [lpukiHUeBi MOJI0KeHHsI PEryliol0Th NUTaHHS BBeAeHHS B Ait0 KBK
VYkpainu.

o nabpanns uunHOCTI KBK B VkpaiHi nise BumpaBHO-TpymoBHil KoaeKc
VYkpainu, axuit 0yB npuiinatuii me y 23.12. 1970 p. 1 HaGpaB YMHHOCTI 3 1 yepBHs
1971 poky. [lepmmit BunpaBruo- tpynosuii kogexc YPCP OyB npuiinaruii y 1925
poiti (BTK PPOCP —y 1924p.).

3akoHu YKpaiHM € aKkTaMm#, $Ki MalTh BHIIY IOPUANYHY CHIY 1 €
00OB'SI3KOBUMHU 710 BUKOHAHHS Ha BCI TepuTopii Ykpaiam. 3okpema, 3aKOHOM
Vikpainn Big 2 Oepesns 2000 p. «I[Ipo 3aranbHy CTPYKTypy 1 UHCEIBHICTD
KPUMiHAIbHO-BUKOHABYOI CHCTEMHU YKpaiHW» 3aTBEPIKEHO 3arajbHy CTPYKTYypY
KPUMIHAJIbHO-BUKOHABYOI CHUCTEMH YKpaiHM Ta 4YHUCEIBHICTh 1ii MPALlIBHUKIB,
3akonoM Bif 23 uepBHs 2005 p. «IIpo [epxaBHy KpUMiHAJIbHO-BUKOHABUY CITYXKOYy
VYkpainu» BH3HAYaIOTHCS OCHOBHI 3acajid, MPUHIUIIN AiSUIBHOCTI, CTPYKTypa Ta
noBHoBaxeHHs1 [IKBC, Ha siky MOKIanaloThCsl 3aBIaHHS MO0 3M1MCHEHHS €INHOT
JIep>)KaBHOI TMOMITHKK y cdepl BUKOHAHHS KpUMIHAJIBLHUX IOKapaHb. Hopmu
KPUMIHAJIbHO-BUKOHABUOTO TpaBa MOXYTh MICTHUTHCS Y KOMIUIEKCHHX 3aKOHaX,
TOOTO TakuX, MO0 MalOTh HOPMHU KIJBKOX Trajy3ed mpaBa, y TOMY YHCIl W
KpUMiHAJIbHO-BUKOHaBUOTO. Tak, Hampukian, 3akoH «IIpo mpokyparypy», «IIpo
anBokarypy», «IIpo agmiHicTpaTUBHUN HAIIISI 32 0CO0aMU, 3BIIBHEHUMU 3 MICIIb
no30aBieHHs Boii», «[Ipo 3acTtocyBanHs amHICTIi B Ykpaini», «IIpo 3alHATICTH
HacelneHHa», «[Ipo comianpHy amanTaiito ocib, sKi BiAOyIW MOKapaHHS y BUI
oOMexeHHs1 BoJII a00 1Mo030aBiEeHHS BOJl Ha MEBHUM cTpok», «lIpo opranum 1
ciykOu y crpaBax AiTel Ta creuiajlibHi YCTaHOBU Mid JiTel», «IIpo nep:xkaBHY
BUKOHABYY CITYXOy» 1 I€K1 1HIIII.

Hopmu KpuMiHAJIbHO-BUKOHABUOTO IMpaBa MOXYTh MICTUTHCS B yKa3ax Ta
iHmux aktax Ilpesunenta VYkpainu. Tak, Hanpukiaa, Ykazom Ilpesuaenta
VYkpainun Big Big 08.11.2012 Ne 631/2012 cxBanena Kosreniiis aep:kaBHOT
nomTuku y chepi pepopmyBanHs JlepkaBHOT KpUMiHATIBHO-BUKOHABYOI CITYKOU
VYkpainu; Ykazom IIpesunenta Yipainu Big 21.04.2015 Ne 223/2015 3arBepmkeHo
«[lonoxkeHHs1 MPO MOPSJIOK 3A1MCHEHHS NOMUIYBaHHS», SIKE BHU3HAYa€ YMOBH 1
MOPSAZIOK MOAAHHS KJIOMOTAaHb PO MOMIIYBAaHHS 3aCyPKEHHX, a TaKOX MOPSA0K iX
PO3MIISAY YIOBHOBaXEHUM OPTraHOM;

Oxpemi nUTaHHA IiIbHOCTI [lep:kaBHOT KpUMiHAIBHO-BUKOHABYOI CITYXOU
VKpaiHu peryarorThCs TaKOX IMOCTaHOBAMHM 1 po3nopsypkeHHaMu Kabinety
MinictpiB VYkpainu. Hanpukian, 18.05.2016 Ne 343 3arBepmxeno IlocranoBa
“Jlestki MUTaHHA ONTHMI3alli JISUTIbHOCTI LIEHTPAJbHUX OPraHiB BUKOHABYOI BIaJH
CHUCTEMM IOCTHIIl’, SKa 3aKkpiluIoe JikBigamiio JlepxkaBHOiI TEHITEHIIapHOT
ciyk0u, MokJjaBiiM Ha MIiHICTEpCTBO IOCTHIIT 3aBlaHHA 1 (YHKIII 3 peami3arii
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JIep>KaBHOI TONITUKU Y c(epl BUKOHAHHS KPUMIHAJIBHUX TOKapaHb Ta Mmpoodairii,
18.05.2016 Ne 348 3arBepmxeno IlocranoBy “Ilpo mikBifarito TEpUTOpPiaTbHUX
opraHiB ymnpasiiHHA /[lepkaBHOI TEHITEHIIapHOi CIyXOH Ta yTBOPEHHA
TepUTOpiaIbHUX OpraHiB MiHICTepCTBa IOCTHUIIIT’, SIKa 3aKPIIUIIOE JIIKBIAIIIO SIK
IOpUIMYHI  0CcOOM MyOJNIYHOrO TMpaBa TEPUTOPIATbHUX OpPraHiB YIpPaBIIHHS
Jlep>kaBHOI EHITEHI1APHOT CITYOH 3a TIEPEIKOM Ta YTBOPEHHS IOPUIUYHUX OCIO
nyOIiyHOrO TpaBa TEpUTOpIAILHUX oOpraHiB  MiHicTepcTBa  IOCTHIIT -
MiKperioHaJbHUX YNPABJiHb 3 MUTAHb BUKOHAHHA KPUMIHAJILHUX OKAPAHb
Ta npodailii 3a epeTikom:

3axijiHe MIKperioHaJdbHE YIPaBIIHHSA 3 MUTaHb BUKOHAHHS KPUMIHAIBHUX
noKapaHhb Ta mpoobariii MinicTepcTBa IOCTHIIIT,

[liBnenHe MikperioHaJIbHE YIPABIIHHS 3 MUTAaHb BUKOHAHHS KPUMIHATBHUX
nmoKapaHhb Ta mpoodariii MiHicTepcTBa I0CTHIIIT,

[TliBgenno-CxiiHe MDKpETiOHAJbHE YNOPaABIIHHSA 3 THUTaHb BUKOHAHHS
KPUMIHAJIbHUX NTOKapaHb Ta npooaiii MiHicTepcTBa FOCTHUIIT;

[liBHIYHO-CX1JHE MIDKpEriOHAJIbHE YNPaBIiHHA 3 MUTaHb BUKOHAHHS
KpUMIHAJIbHUX TTOKapaHb Ta nmpooaiii MiHicTepcTBa IOCTHUIILT;

[lenTpanbHe MiXkperioHaldbHE YNPaBIiHHA 3 TUTaHb BUKOHAHHSA KPUMIHATBHUX
nokapaHb Ta npoodaiii MiHicTepcTBa IOCTHUILT;

[lenTpanpHO-3axiJHE MDKpEriOHAJbHE YIPABIIHHSA 3 NUTaHb BUKOHAHHS
KpUMiHAJIBHUX TTOKapaHb Ta mpooariii MiHicTepcTBa FOCTHIIIT;

[ToctanoBoro KMV Bix 01.04.2004 Ne 429 3arBepmxkeno “IlonoskeHHs mpo
CIIOCTEPEKHI KOMICii Ta MIKIyBaJlbHI pajd TMpHU CHEIlialbHUX BHXOBHUX
yCTaHOBax” .

MixBioM4i Ta BiIOMYi HOPMATHBHI aKTH BUJAIOTHCS Yy BHIJISAI HAKa3iB,
MpaBUJI, MOJIOKEHB, IHCTPYKIIM BiMOBIAHUX MIHICTEPCTB Ta BIJOMCTB 3 IHUTaHb
BUKOHAHHS 1 B1I0YBaHHS KPUMIHAJIBHUX MOKapaHb. HaiOunblia KiIbKICTh TaKHX
BIJIOMYMX HOPMATHUBHUX AaKTIB BUIAETHCS MIHICTEPCTBOM IOCTHUILII YKpaiHH, SIK
OpraHoM SIKMM KOOPJIMHYE JiSJIbHICTh JlepaBHOI KpHMiHAIbHO-BUKOHABYOI
cinyx0u. Tak, Hakazom MinictepctBa roctuiii Ykpainu Big 29.12.2014 Ne 2186/5
3atBepkeHo  “IIpaBmiia  BHYTPIIIHBOTO  PO3MOPSIKY YCTAaHOB  BUKOHAHHS
HOKapaHb”’, SIK1 pEerVIaMEHTYIOTh MOPSAIOK BUKOHAHHS Ta BIJOyBaHHs IOKapaHb, SKi
MOB's13aHi 13 T030aBJICHHSIM BOJII.

3HayHa KUIBKICTh HOPMATHBHO-IIPABOBUX aKTiB, 10 PErIaMEHTYIOTh
MOPSIIOK BUKOHAHHS 1 B1I0YBaHHS KPUMIHAJIBHUX MOKApaHb, MiSUIbHICTh YCTaHOB
BUKOHAHHA TIOKapaHb, MpUIMaioThcsl JlepkaBHOIO KPHUMiHAJIbHO-BUKOHABYOIO
cyx60t0 Ykpainu, mo TpaBHa 2016 poKy IEHTpaJbHHUM OPTraHOM BHKOHABYOI
BJa/IM, IO Peaii3oByBaB JEpXKaBHY MOJITHKY y chepl BUKOHAHHA KPUMIHAIBHUX
nokapanb Oyma JlepxaBHa mneHiTeHUlapHa cayx0a. Haka3zu JlepxaBHol
MEHITEHLIApHOI CITy’)KOM HE BTPAaTWJIM CBOEI YMHHOCTI, HE 3Ba)KAIOUM HA 3MIHY
Ha3BU BIJOMCTBa TaK caMO SIK 1 YMHHUM € Haka3u OpuitHATI Jlep:kaBHUM
AeTapTaMeHTOM 3 TIMTaHb BHUKOHAHHS TIOKapaHb, MO OyB MOMEPEIHUKOM
Jlep>xaBHOI MeHITeHIIapHOi c1yx0u Ykpainu. Tak, unnHuM € Haka3 Big 16.11.2010



36

p. Ne 426 [lepxkaBHOro JemnapTamMeHTy 3 MNUTaHb BUKOHAHHS MokapaHb “‘TIpo
3aTBEpKeHHs [HCTPYKIIT MpO MOPsIOK OpraHizaiii Ta 3A1HCHEHHS KOHTPOIIO 3a
JOTPUMAHHSAM BUKOHABCHKOI TUCUUIUIIHU y JlepkaBH1M KpUMiHAJIbHO-BUKOHABYIM
CiIy>k01 YKpainu” 13 3MiHaMH 1 JIOTIOBHEHHSIMH, BHECEHUMHU Haka3oM JlepkaBHOI
NeHITeHU1apHo1 ciryx0u Ykpainu Big 01.12.2011 Ne562.

IcHyIOTh TakOX CHUIbHI HOPMAaTUBHO-IPAaBOBI akTh MIiHCTEpCTBa IOCTHUIIIL
Vkpainu Ta iHmwmMX BigoMmcTtB. Hampuknan, “Ilpo 3arBepmxenus Ilopsnky
oprasizailii HaBYaHHs y 3arajJlbHOOCBITHIX HaBYaJIbHUX 3aKjafax MpU BUIPABHUX
KOJIOHISIX Ta CIITYUX 130JIATOpax, 110 HajiexkaTh 10 chepu ynpapiiHHS JleprkaBHOT
MEeHITEeHIIapHOT c1yk0n Ykpainu™: Haka3 MiHicTepcTBa OCBITH Ta HayKu YKpaiHH
ta MinictepctBa toctumii Ykpainu Big 10.06.2014 No 691/897/54; Tlpo
3aTBEP/UKCHHST THUIOBOrO TOJOKEHHA MpO OyIMHOK JWTUHU TpU BUIIPaBHIN
konoHii: Hakaz MinicTepcTBa OXOpOHHM 370pOB's YKpaiHu Ta MiHicTepcTBa
focturii Ykpainu Big 21.03.2013 Ne 500/5/219. IlpuknagoM MiXBiZOMYOTrO
HOPMaTUBHO-NIIPAaBOBOro akta Moxe Oyt llopsmok B3aemonli 3akiaiiB OXOpPOHH
310poB'st Jlep:kaBHOT KpUMIHAJIbHO-BUKOHABUOI CIIY»OM VYKpaiHu 13 3akiagamu
OXOpOHH 3/I0pOB'S 3 MHUTAaHb HAJaHHSI MEIUYHOI JAOMOMOTH 0co0aM, y3STHUM Mij
BapTy, 3aTBEp/KeHa Haka3oM MiHIcTepcTBa IOCTULIT YKpaiHu Ta MiHicTepcTBa
oxopoHu 3110poB'ss Ykpainu Big 10 motoro 2012 p. Ne 239/5/104; TTonoxxeHHs 1po
OpraHizailifo  IPOJOBOJILYOrO 3abe3neueHHs Yy JlepkaBHIH  KpHUMiHAJIBHO-
BUKOHABU1H CITyk01 YKpaiHU Ha MUPHHUI 4ac, 3aTBEPPKEHO Haka3oM MiHicTepcTBa
toctuiii Yipainu Bij 08 uepBus 2012 p. Ne 850/5 1 T.x.

Jlo xepen KpUMiHaJIbHO-BUKOHABUOTO IIPaBa TAKOXK HAJIEKATh MiKHAPOIHO-
NpaBoBi aKTH, paTu]ikoBaHi y BCTAHOBIICHOMY 3aKOHOM MOPsAKY. /o Takux akTiB
MOXyTh OyTu BigHeceHl Bimencbka yroma 1989p.; €Bponeiicbki koHBeHIil «lIpo
HaIMISAl 32 YMOBHO 3aCy[KCHHMMH 1 YMOBHO 3BUIBHEHHMH MPABOMOPYIIHUKAMUI)
(1964p.), «IIpo mepenauy 3acymxenux ocio» (1983p.), sxi Oynu parudikoBaHi
BepxoBHoto Panoro Ykpainu it HaOynu uuHHOCTI ans Ykpainu 3 1.01.1996p., a
TAKOX IUTUH Psif 1HITUX.

MixHapoaH1 MpaBoOBi akTH y cepi npas JOAUHU, OOPOTHOM 31 3TIOUMHHICTIO
Ta TMOBOUKCHHS 3 MPABOMOPYIIHHUKAMH 3aliMal0Th OCOOJMMBE Miclle B CHUCTEMI
JDKepesn KpUMIHAJIbHO-BUKOHABYOro mpasa. [lo-mepie, y BKazaHUX JTOKyMEHTax
MICTATBCS OCHOBHI IIpaBa JIIOJWHUA Ta MDKHApOAHI CTaHAAPTH TMOBOKEHHS 3
pI3HUMHU KaTeropisiMu 3acymkeHux. Ilo-mpyre, 3arajJlbHOBM3HaHI HPUHLMIN 1
HOPMH MIDKHapOAHOIO IpaBa 1 MDKHAPOJHUX JTOTOBOPIB, MPO IIO BKazye CT. 9
KoHctuTynii, BX€ ChOTOJHI € 4YacTHHOK ii MpaBOBOi CHUCTEMH Ta pPEaJIbHO
3a0e3MeuyIoTh MisUIbHICTh YCTAHOB Ta OpPraHiB, sKi BUKOHYIOTh KpPUMIiHAIBbHI
MOKapaHHSI.

3HaYUMICTh CQOpPMYIBOBAaHMX B MDKHApPOAHMX aKTaX MPUHUUIIB 1
3arajbHUX TIOJOKCHb BHKOHAHHS KPHUMIHAJIBHUX TOKapaHb Ta TOBOHKCHHS 3
3aCyPKEeHUMHU BHU3HAUA€ThCS THM, IO BOHH HOCSTH 3arajibHOHAIliOHATHHUMA
XapakTep, CTablIbHI, HE CXWJIbHI JI0 COIIaJIbHOI KOH'FOHKTYPH, IO CKJIAJAEThCS B
KOHKPETHI! KpaiHi MijJ BIUVIMBOM Pi3HUX MOJITHYHHUX, 11€0JTOTTYHUX, EKOHOMIYHUX
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Ta KPUMIHOJIOTIYHUX (PAKTOpiB, 1, OTKE, € JOCUTh YITKHUM OPIEHTUPOM IS
PO3BUTKY KPHMIHAJIbHO-BUKOHABUOTO 3aKOHOJABCTBA Ta IPaBO3aCTOCOBHOI
MPAKTHKH.

Takum uyunom, xepena (HopMu) KpUMIHAIBHO-BUKOHABUOIO IpaBa
ABJIAIOTH COOOI0 TEBHY CHUCTEMY: BCl ii €JIE€MEHTH 1€papXi4HO PO3TAIIOBaHI 1
3aKOHOMIPHO TIOB'SI3aHI TAKUM YWHOM, III0 3MiHA OJTHOTO 3 HHMX B€J€ JO MEBHUX
3MiH 1 IEPETBOPEHb 1HIIIUX.

2. KpumiHa/IbHO-BMKOHABYE 3aKOHOJABCTBO: MeTa, 3aBAAHHA Ta
NPUHITATH

KpuMminajibHO-BUKOHABYE 3aKOHOJABCTBO - II€ CHCTeMa 3aKOHIB, fKa
0e3IocepeIHbO PETYIIOE CYCHUTBHI BIJIHOCHHH, III0 BUHUKAIOTh 3 MPUBOAY 1 B
nporeci BUKOHaHHS (BIAOyBaHHSA) BCIX BHAIB KPUMIHAJIBHHMX IIOKapaHb Ta
3aCTOCYBAHHS 1HIIUX 3aXOMiB KPUMIHAJIBHO-TIPABOBOTO BIUIMBY. TaKWil IMAXiJI J0
BU3HAUEHHS JAHOTO MOHATTS oTpuMaB odimiiine 3akpimienns B KBK Vkpainu, ne
CT. 2 Bcra”oBmoe: «KpuMiHaTbHO-BUKOHABYE  3aKOHOMABCTBO  YKpaiHH
CKIamaeThcsl 3 1Mporo Kopekcy, IHIMUX aKTiB 3aKOHO/ABCTBA, a TAKOX YWMHHUX
MDKHapOJHUX JOTOBOPIB, 3rojJja Ha OOOB'SI3KOBICTh SIKMX HaJaHa BepXoBHOMO
Panoro Ykpainmy».

Cucmemy  KpUMiHAIbHO-6UKOHABYWO20  3AKOHO0A8CMEA YTBOPIOE
CYKYITHICTh IOPHUAMYHUX HOPM, IO BU3HAYAIOTh BUKOHAHHS MPH3HAYCHOTO CYIOM
KPUMIHAJILHOTO MTOKAapaHHS Ta 1HIIHMX 3aX0JiB KPUMIHAJIBLHO-IIPABOBOTO XapaKTepy.
Cucrema KpUMIHAJbHO-BUKOHABUOTO 3aKOHOJIABCTBA - 1€ TMepll 3a BcCe
YIHOPSIKOBaHA CYKYIIHICTh, OKpPEMi1 YaCTHHHM SIKOi 3aiiMarOTh CTPOTO BU3HAYEHI
MICIISI BCEPEIMHI II€T CUCTEMH 1 3HAXOASTHCS B TIEBHIN 3QJIEKHOCTI BiJl FOPUAUIHOL
CWJIM TOTO Y 1HIIIOTO HOPMATUBHOTO aKTa.

B HemanekoMy MHHYJIOMY psiI BYCHHX O CHCTEMH KPHUMIHAJIHHO-
BHMKOHABYOTO 3aKOHOJABCTBAa BIJHOCHJIM BECh KOMIUIEKC 3aKOHIB 1 BIJIOMYHX
HOPMAaTUBHHUX aKTiB, IO PETYJIOIOTh CYCHUIbHI BIJHOCHHHU, IO BUHHUKAIOTH B
npoleci BUKOHAHHS 1 BiAOyBaHHS KpPUMIHAJIbHUX IIOKapaHb, IMOB'SI3aHUX 13
3axoflaMU BWIPABHOTO BIUIMBY. B JaHWii 9ac 3aKOHOMABEIb BHU3HAYWB, IO
Kpuminanono-euxonague 3axonooascmeo Yxpainu cknamaetbcs 3 KpumiHanbHO-
BHKOHABYOTO KOJIEKCY YKpaiHW, IHIIMX aKTiB 3aKOHOIABCTBA, a TAKOXK UYWHHUX
MixHapoaHux goroopis (cT. 2 KBK).

KprMiHanbHO-BUKOHABYE 3aKOHO/ABCTBO, BOJIOAIIOYM BHILOK FOPUIUYHOIO
CWIOIO, 3aiiMa€e MPOBIJHE MiClle B CUCTEMI JHKeped KPUMIHAJIbHO-BUKOHABUOTO
npaBa. [IpudHATTA 3aKOHY J[da€ TOIITOBX HOPMOTBOPUYOCTI, PO3POOI PI3HUX
I1/13aKOHHUX aKTIB, 3yMOBIIIOE 1X 3B'SI30K 1 CITIBBITHOIIICHHS.

Mema KpuminaibHo-6UKOHABUO20 3AKOHO0A8CHEa BU3HAUYeHa B 4. 1 cT. 1
KBK Vkpaiau: 1) 3axucTt iHTepeciB 0COOM, CYCHUIBCTBA 1 JCP)KaBH IUISXOM
CTBOPCHHSI YMOB [IJIsl BUTIPABJICHHS 1 pecolliaiizaiii 3acy/DKeHHX; 2) 3armo0iranas
BYMHCHHIO HOBUX KPUMIHAIBHHUX MPABOMOPYIICHD K 3aCyPKCHUMH, TaK 1 1HIIAMH
ocobamu; 3) 3anmo0iraHHs TOPTypaM Ta HENIOJCHKOMY a00 TaKOMY, IO MPUHUKYE
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T1IHICTh, IOBOJKEHHIO 13 3aCyPKCHUMH.

Cepen ycix mijed, TepmI 3a BCE BHUIUISETHCA 3aXUCM IHMepecie 0codu,
cycninbcmea i 0epacasu, MO IITKOM BIJINOBIIA€ MOJOKEHHSIM 3araJilbHOBU3HAHUX
HOPM 1 CTaHAApTIB y c(epl NpU3HAUCHHS T4 BUKOHAHHS KPUMIHAIBHUX MOKapaHb.
Came MeTa 3aXHCTy 1HTEpECIB CyCIIIbCTBA (@, BPEIITI-PENIT, 1 IeP>KaBU Ta KOKHOI
KOHKPETHOI 0COOM) BH3HaHAa MDKHAPOAHOK CIUIBHOTOIO SIK OCHOBHA MeTa
MPUTATHEHHSI 0COOU JI0 KPUMIHAIBHOT BIJIMOBIIAIBHOCTI PI3HUX BUIIB.

3rimHo cT. 6 KBK Vkpainu: «BumpaBieHHsS 3acCymKEHOro — I MpOolLeC
MMO3UTHBHUX 3MiH, 5Kl B1IOYBalOTHCS B MOTO OCOOMCTOCTI Ta CTBOPIOIOTH Y HHOTO
TOTOBHICTH JI0 CAMOKEPOBAHO1 IIPABOCIYXHSHOI IMOBEIIHKY; a pecoliaaizalis — 11e
CBIJIOM€ BiJTHOBJICHHS 3aCY/I)KEHOTO B COIIaJIbHOMY CTaTycl IIOBHOIIPABHOTO WICHA
CYCH1IBCTBA; IIOBEPHEHHS HOT0 0 CaMOCTIMHOTO 3araJlbHOIPHIHSATOTO COIliaIbHO-
HOPMATHUBHOT'O JKUTTS B CyCNUIbCTBI. Pecomianizaiis sBisie co0010 OUIBLI MIUPOKE
MOHATTS HIK BHUMNPABICHHS 3acymKeHOTo. BoHa xapakTepu3ye yCiO0 CYKYITHICTH
3MiH JIFOJUHU T1J BILIMBOM OO’ €KTUBHHX 1 Cy0 €KTUBHUX YMHHUKIB, B PE3YJbTaTI
AKUX 0co0a cTae colliali30BaHUM WieHOM cycnuibcTBa. Lleil mporec € Ouibin
TpUBAJIUM, 1 BKJIIOYAE Yy CBIA CKJIAJ BUIPABICHHS, SK OJHY 31 CTajiil
pecorianizarii.

Mera 3anobicanHs 64YUHEHHIO HOBUX 310YUHIE PEATIZYETHCS 3a JBOMA
HanpsiMkamu. llepiie - HemomyleHHs 370YMHIB 3 OOKYy 3aCyKEHUX IIiJl 4Yac
BiOyBaHHS HHMH KpPHUMIHAJBHOTO TIIOKapaHHS (CrHemiaJibHe IONEepeIKeHHS)
3MIACHIOETHCS IUISIXOM 3aCTOCYBaHHS /10 KX ocid cucrtemu nependaueHnx KBK
VYkpainn npodimakthyHux 3axofiB. BoHM 0cOOMMBO  pi3HOMAHITHI, KOJHU
BHKOHYIOThCS TaKi BUJW IOKapaHb, SK I1030aBJICHHS BOJI, apemT (030poeHa
OXOPOHA, HATJIAJ, KOHTPOJb, 3aCTOCYBAaHHS CHEIlialbHUX 3aC00IB Ta IHIII 3aXOau
o710 3a0e3meyueHHsT pexxuMy). [Ipy BUKOHAHHI 1HIIMX TOKapaHb 3aCTOCOBYETHCS
1HIIA cHUCTeMa 3amoO01KHUX 3aXOiB, OCHOBHE MICIIe B sIKii 3aliMae KOHTPOJIb 3a
MOBEIIHKOIO 3aCy/DKEHOr0 1 JOTPUMaHHSAM HHUM MOPSIKY Ta YMOB B1J10yBaHHS
MPU3HAYCHOTO TOKapaHHs 3 OOKy aJMiHICTpalli ycTaHOBM a0o oOprasy, SKHM
BHUKOHYE JTaHWW BUJT KpUMIHAJILHOTO TIOKapaHHSI.

JlpyruM HanpsIMKOM € 3arajibHe TOMEePE/HKCHHS 3JI0UYMHIB THITMMH 0COOaMH.
VY  BIAHOIIEHHI KOJUIIHIX 3aCy[UKEHHUX 3aCTOCOBYETHCS CHCTEMa 3aXOJiB
coIfiajgpHOl peabumiTallii, KOHTPOJIIO 1 HAIIAIY, OPIEHTOBAHUX HA HEIOIMYIIESHHS
JTaHUMH 0cCcO0aMM HOBHX 3JIOYMHIB. BigHOCHO 1HIIMX HECTIUKUX TPOMaIsSH
CTPUMYIOUUM (PAKTOPOM y BUMHEHHI HUMU 3JIOYMHIB Ma€ BHUCTYIATH CaM JIOCUTh
KOPCTKUHN MOPSAOK 1 yMOBH BIJOYBaHHS KPUMIHAIHHOTO MOKAPAHHS, KOJIU 1ICTOTHO
0OMEXYIOThCS TIpaBa i CBOOOIM JTIOAMHH.

Taka MeTa, K «3anobicanHs mopmypam ma Heao0CbKoMY abo makomy, wo
NPUHUCYE 2IOHICMb, NOBOOJHCEHHIO [3 3ACyOdceHuMu» B IIIJIOMY BIIANOBIIAE
MOJIOKEHHAM MIDKHApPOAHUX HOPM 1 CTAHJAAPTIB IOBOIKEHHS 3 MUTaHb IPaB
monuHu Ta KoHCTUTYLIT HAIIo1 IepKaBu.

3niiCHEHHS IUIEM KPUMIHAJIBHO-BUKOHABYOTO 3aKOHOJABCTBA JIOCATAETHCS
IIUISXOM TTOCTAHOBKH 1 peaizallii mepea i€l rajay33i0 3aKOHOJABCTBA 3aB/IaHb,
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Bu3zHaueHux 4. 2 cT. 1 KBK Vkpainu. 3aedanna kpuminaivho-euxonaeuozo
3aKoH00aécmea OXOIUTIOIOTh CO00I0 HANOUTBII BaXKIMBI HAMPAMKH peajizarii
THCTUTYTIB 1 HOPM KPUMIHAJIbHO-BUKOHABYOIO MPaBa 1 BKJIIOYAIOTh B ce0e:

- BU3HAYCHHSI IPUHIIAITIB BUKOHAHHS KPUMIHAJILHUX TIOKapaHb;

- BU3HAYCHHS TMPABOBOTO CTaTyCy 3acy/DKCHHMX, TapaHTi 3axUCTy iX TMpaB,
3aKOHHUX 1HTEpECiB Ta 000B'S3KIB;

- BU3HAUEHHS TOPSIKY 3aCTOCYBaHHS JI0 3aCy/DKEHUX 3ac00iB BIUIUBY 3 METOIO
BUIIPABIICHHS 1 TPOQIIAKTUKN aCOIl1aJIbHOT MTOBEIIHKH,

- BU3HAUEHHSI CUCTEMH OpPraHiB 1 YCTaHOB BHUKOHAHHS MOKapaHb, iX (QYHKIINA Ta
MOPSIIKY MISUTBHOCTI;

- BU3HAYCHHSI HAIJIATy 1 KOHTPOJIIO 32 BUKOHAHHIM KPUMIHAJIbHUX IMOKAPaHb;

- BU3HAYCHHSI Y4acTl TPOMAJICHKOCTI B IIbOMY TIPOIIECI;

- periaMeHTallisl TOPAJIKY 1 YMOB BUKOHAHHS Ta BiJOyBaHHS KpPUMiHAJIBHHUX
MOKapaHb;

- 3BUJIbHEHHS B1J1 B1I0YBaHHSI IOKAPAHHS;

- nonomora oco0amM, 3BUIbHEHUM BiJ] BIIOyBaHHS MOKapaHHs, KOHTPOJb 1 HAMIIAJ
32 HUMHU.

OCHOBHUMH KOHIIENTYaJbHUMHU ITOJIOKCHHSIMH KPUMiHAJIbHO-BUKOHABUOTO
3aKOHOJIAaBCTBA YKpPAiHU € HACTYIIHI:

- (opMyBaHHS JEp>KaBHOI MOMITHKU y cdepl BUKOHAHHS MOKapaHb JlepKaBHOIO
KPUMIHaJIbHO-BUKOHABUOIO CITY’KOOI0;

- BU3HaueHHs KpuMiHaIbHO-BUKOHABUOTO KOJIEKCY 0a30BUM 3aKOHOJABYMM aKTOM,
KU PETYII0E TIOPAIOK 1 yMOBH BUKOHAHHS KPUMIHAJIBLHUX MTOKAPaHb;

- BUKOHAHHS KPUMIHAJIBHUX TIOKapaHb opraHamMu 1 ycTaHoBamu Jlep>kaBHOI
KPUMIHAJIbHO-BUKOHABYO1 CITYKOH Ta IHIIUMU JEP>KaBHUMHU OpraHaMU;

- CTBOPCHHS TEPEAyMOB JJIA HAJIEKHOI COIliadbHOI ajamTamii oci0, sKi
3BUIBHSIOTHCA BiJ B110yBaHHS OKapaHHS.

Ilpunyunu  KpuminanbHO-6UKOHABY020  3AKOHO0AECMEA  BUPAKAIOTH
CTpaTerio MNpOTHAll JAEepKaBU 3J0YMHHOCTI, BU3HAYAIOTh HANPSMU PO3BHUTKY
3aKOHOJIAaBCTBA, SKE PETYIIO€ IHUTAaHHS BHUKOHAHHS IOKApaHb, I1HIIMX 3aXOJiB
KPUMIHAJILHO-TIPABOBOTO XapaKTepy i MOBOKCHHS 3 3aCy/DKCHHMH Ta 3HAXOISATH
CBOE BUPAKEHHS B HOPMaX KPUMIHAJIbHO-BUKOHABUOT'O 3aKOHY.

B cr. 5 KBK Vkpainu 3akoHOjaBelp 4iTKO C(HOPMYIIOBaB 1 3aKpIlHB
IPUHIIAIIA KPUMIHAJIBHO-BUKOHABYOTO 3aKOHOJABCTBA, JI0 SIKMX BIJHOCSATHCS TakKi:
NPUHYUNU HEeBI0BOPOMHOCMI BUKOHAHHA 1 GI0OVB8AHHS NOKAPAHL, 3AKOHHOCMII,
CNpaseou8oCmi, 2yMAauizmy, OeMOKpamuszmy, pIi6HOCMI 3aCYO0NCeHUx nepeo
3aKOHOM, N0Bau 00 NPas i c60000 MOOUHU, 83AEMHOL BIONOBIOAILHOCI 0epiHcasU
[ 3acyooicenoco, Ougepenyiayii ma IHOusidyanizayii BUKOHAHHS HOKAPAHb,
PAYiOHATbHO20 3ACMOCYB8AHHA NPUMYCOBUX 3AX00I8 I CMUMYTIO8AHHA NPAGO-
CIYXHAHOI NO0BEOIHKU, NOECOHAMHS NOKAPAHHS 3 BUNPAGHUM GNIUBOM, YUACMI
2pomaocvkocmi 'y nepeodOa4eHux 3aKOHOM 6UNAOKAX 8 OUSLIbHOCMI OpeaHié i
YCMAaHo8 BUKOHAHHS NOKAPAHD.

SIx MU BKe TOBOPWJIM B MOINEPEAHIN TeMi, MK MPUHLIUIIAMH KPUMIHAIBHO-
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BUKOHABYOTO TMpaBa 1 MPUHIMIAMU KPUMIHAJIHHO-BUKOHABYOTO 3aKOHOIABCTBA
ICHYIOTh BIIMIHHOCTI, X04a JesKi 3 HUX CIIBNAAAOTh (TIPUHIIUI CIIPABEIIINBOCTI,
MPUHITUI TIOBard 0 TpaB JIOAWHY, MPUHINAN TyMaHI3My, TPHUHIAI 3aKOHHOCTI,
INPUHIMI HEBIIBOPOTHOCTI BUKOHAHHS IMOKapaHHs). 3MICT 1 CYTHICTh LHX
NPUHIMIIIB MM TaKOX PO3KpWIl y monepeAHii Temi. Tomy OUIbLI J€TanbHO
3yMUHUMOCS Ha IHITUX MMPUHITATIAX.

Ilpunyun pisnocmi 3acyoxceHux neped 3aKOHOM TICHO TOB’s3aHUU 13
MPUHIIMIIOM CIpaBeAiuBOCTI. [liArpyHTSM HOro € KOHCTUTYIIWHUN TPUHIIMI
piBHOCTI BCixX nepea 3akoHoM (cT. 24 Konctutyiiii), a Takox 3arajibHa JeKiapariis
npaB 1 cBoOon onuHu (cT. 7), MiHIMallbHI CTaHJAPTHI MpaBuUiia TMOBOKEHHS 3
yB’si3HeHUMHU (cT. 6). Lle#t mpunmun 3akpimnenudt y cr. 7 KBK Vkpainu Tta
BUPAKAETHCS Y €JUHOMY ITPABOBOMY TIOJIOKEHH1 OC10, sIKi BiI0YBarOTh KOHKPETHHIMA
BUJl KPHUMIHAJIBHOTO TIOKapaHHs abo mepeOyBaroTh B OJHAKOBUX yMOBax
BiOyBaHHs TOKapaHHS y BHUIPABHIA yCTaHOBI, HE3aJIEXKHO BiJl HAIllOHAJIBLHOCTI,
COIIaJIbHOTO  TIOJIOKEHHS,  BIPOCIIOBIIAaHHS Ta  COLIaJdbHO-  MOJITUYHUX,
aemorpag1yHuX 1 IHIIKUX O3HAK.

Ilpunyun ougepenyiayii ma inougioyanizayii 6UKOHAHHA NOKAPAHHA €
MOXITHUM BiJI TaKOro MPUHUUITY KPUMIHAJIBHOTO MpaBa, SK IudepeHuiaiis Ta
1HIUBIAyasi3alis KpUMiHAIBHOT BiAMoBigadbHOCTI. JludepeHmiaiis BUKOHAHHS
MOKapaHHs TOJSAraE B TOMY, IO /10 PI3HUX KaTeropiil 3acCyIKEHUX 3ajieKHO Bij
TSOKKOCTI BUMHEHUX HUMU 3JIOYMHIB, 3JI0YMHHOI JISUIBHOCTI B MUHYJIOMY, (hopmu
BUMHU, TIOBENIHKM Tij] 4Yac BiJOyBaHHS TOKAapaHHS 3aCTOCOBYETHCS KapalbHUN
BIUIMB Yy pIi3HUX oOcsrax. 3acy[KeHl BIAMOBIAHO JO0 IOTO IPHUHIUITY
PO3MOIISIOTHCS Ha 0TI MEHII OJJHOPIJIHI TPYIIH 3 METOIO 3aCTOCYBAaHHS JI0 HUX
BIJIMOBITHUX BHUMOT PEXHUMY 1 3ac00iB BIUIMBY, a TaKOX JUIsl 3aroOiraHHs
HEraTUBHOTO BIUIMBY 3 OOKY OCI0, SIKi BAMHIIIN PEIUINB 3JIOYHUHIB, Ta 3aCYKECHUX
32 TSDKKI 3JIOUMHHM Ha 1HII Karteropii 3acykeHuX. [IpuHUuMN iHAMBIAyamizamii
BUKOHAHHSI TOKapaHHsS 0a3yeTbcsi Ha OONIKY HE TIpYNOBUX, a I1HAMBIAYaJbHUX
0COOJIMBOCTEN 0COOM 3aCyIKEHOro, $IKi BpPaxOBYIOThCA NpH BiOYBaHHI HHUM
MOKapaHHSI.

Ilpunyun payionanvHo20 3ACMOCYBAHHA  NPUMYCOGUX 3aX00i68 |
CMUMYIIO8AHHA NPABOCTYXHAHOI NOGEOIHKU - 1I€ HE W0 1HIIE SK MPUHIUI
MOEHAHHS METOJIB TEPEKOHAHHS Ta MPUMYCY SIK 3arajibHOAECPXKAaBHUX METO/IIB
Jiep>KaBHOTO ympaBiiHHs. Lleil mpuHIUI TPOSABIAETHCS B TOMY, IO Yy Tpoleci
BUKOHAHHS 1 BIAOyBaHHSA TOKApaHHS JIO 3aCyIKEHOTO 3aCTOCOBYIOTHCS SIK
KapajbHi, TaK 1 BUXOBHI 3aco0u BIUTUBY. lleil mpuHIUI yTIMIOETHCSA B 3MiHI YMOB
TPUMAaHHS 3aCyPKEHUX, 3ACTOCYBaHHI JI0 3aCy/KCHUX PI3HUX BUIIB KPUMIHATIBHUX
MOKapaHb, 3aXOIB 3a0XOUCHHSI 1 CTATHEHHS, MepeadaYeHnX y cTarTsax 67-68, 46,
82-83, 130,132, 144-145 KBK VYkpainn.

PamionansHe 3aCTOCYBaHHS 3aco0iB BUIIPABIICHHS MIPUITY CKa€e
LIJIECPSIMOBAaHUN BHUXOBHHMM BIUIMB Ha 3aCy/[UKEHHMX, OpraHizailiio ix mpaiii,
npo(eciiHOro 1 3aralbHOOCBITHROTO HABYAHHS 3 YPAXYBAHHSIM iX THMOJIOTIYHUX
Ta 1HAMBIAyaJIbHUX OcCOOIMBOCTEeH. B gaHOMYy BHIAIKy peadi3yeTbCs METON
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nudepeHIliHOBaHOTO Ta 1HAWBIAYaTi30BAHOTO TICHUXOJIOTO-TIEIaTOTIYHOTO BILIUBY
Ha 3aCy/KCHUX.

Ilpunyun demokpamu3my Tepil 3a BCE MPOSBISETHCS Y TOMY, 10 3aKOHHU,
0 PpEeryIoI0Th BHKOHAHHS TIOKapaHb Ta 3acTOCYBaHHS [0 3aCyIKEHUX
BUIIPABHOTO BIUIMBY, BHCJIOBJIIOIOTH BOJIO HApOMy, BHUCBITNIIOIOTHCS B 3MI i
IIMPOKO  OOroBOPIOIOTHCS.  KepiBHUUTBO  JISUIBHICTIO BUIIPaBHUX  yCTaHOB
OyIyeTbCcsi Ha OCHOBI JIEMOKPAaTUYHOTO IIEHTpali3My, TOOTO ILIEHTpali30BaHE
KEPIBHULITBO OpraHaMH, BUKOHYIOUMMH MMOKapaHHs, B MEXKaX KpaiHU MOETHYETHCS
3 MOXKJIMBOCTSIMH IIIMPOKOT CAMOCTIHHOCTI MICIIEBHX OPTaHiB BJIAU 1 yIIPaBIiHHS.

Takox 1€l TPUHIIMI BUPAXKAEThCS B aKTUBHIA yYacTi T'POMAJCHKOCTI Y
BUIIPABJICHH] 3aCyPKEHUX Ta B 3[IACHEHHI TPOMAJICBKOTO KOHTPOJIO 3a POoOOTOI0
BUIIPABHUX yCTAHOB, Y pOOOTI CAMOAISUTBHUX OpraHi3alliii 3aCy/HKeHHX.

Ilpunyun noeonanna nOKApanHsa 3 GUNPAGHUM GNIUEOM Tiependavae, M0
Ipy BUKOHAHHI MOKapaHHS 10 3acCyMKEHHX, KpiM 0OMEXyBaJbHHUX, KapaJbHUX
3aX0/[1B, IOBUHHI 3aCTOCOBYBATUCS OCHOBHI 3aCO0M BHUIPABIEHHS Y BIANOBIAHOCTI
3t ct. 6 KBK. CrymiHp iX 3acTOCyBaHHS pi3HA, HaiOLIbII TOBHO BOHHM
perIaMeHTOBaHl IPU BUKOHAHHI NT030aBJICHHS BOJ1 HAa IEBHUN CTPOK, TPUMaHHS B
JUCIUIUTIHAPHOMY OaTanbiloH1 BIMCHKOBOCITY>KOOBIIIB, OOMEKEHHS BOJI, apeliry,
BUNIpaBHUX poOIT. J[0 3acymkeHWX TIOBHHHI TakKoXX 3acTOCOBYBATHCS B
00OB'A3KOBOMY TOPSAKY 3arajbHi 3aXOAM BHXOBHOTO Xapakrtepy. IIpaBoBoro
MiJICTAaBOI0 3aCTOCYBaHHS IIMX 3aXOJiB € BUPOK cyay. [loenHaHHS BUKOHAHHS
MOKapaHHS 3 3aX0/laMU BUIIPaBHOTO BIUIMBY YTBOPIOE KapajibHO-BUXOBHUI MpOIIEC.

Ilpunyun yuacmi zcpomaocekocmi 6 OiAIbHOCHMI Op2amHie i yCManos
6UKOHAHHA NOKAPAHB, Yy TOMY 4YHUCIl 1 3AIMCHEHHS BHUXOBHOI poOOTH 13
3acymxeHuMu 3akpimiennid y cr. 25 KBK, a dbopmu 1 mopsimok i 3miiicHeHHS
perniaMeHTyoTbesa okpemumu Hopmamu KBK, 1My 3akoHamMu Ta mii3akOHHUMHU
HOPMAaTUBHO-TIPABOBUMHU aKTaMH. Taka y4yacTb TPOMAJCHKOCTI Yy TO€JHAHHI 3
IPOMaJICbKUM KOHTPOJIEM € 3arajbHOBHU3HAHOIO HEOOXIJHICTIO Ta YMOBOIO
HOPMaJILHOTO PO3BUTKY JlepKaBHOI KpUMIHATBLHO-BUKOHABUOI CIIYKOU 1 IPAKTUKHU
BUKOHAHHS MTOKapaHb.

JloTprMaHHS BCiX TPUHIUIIB KPUMiHATHHO-BUKOHABYOTO 3aKOHO/IABCTBA
CIpHsI€ YCIIXY BCI€T pOOOTH 3 BUTIPABICHHS 3aCyIPKEHHUX.

Ax yxe Oymo 3ragaHo pasille, CHUCTeMa MPUHIMIIB KPUMIHAIBHO-
BMKOHABYOI'O TpaBa MOMISETHCA HA TPU TPYIU: 3arajibHONPABOBI, MIXKIally3eBi,
ray3eBl. Bkazany kmacu@ikaiiito MU BHUKOPUCTOBYEMO i 4Yac PpO3IIISITY
MPUHIUIIB KPUMIHATLHO-BUKOHABUOTO TMpaBa. Kpim Toro, il miATPUMYIOTH
OUTBIIICTh BITYM3HSHUX (PaxiBIIB y Taly3l KPUMIHAILHO-BUKOHABUOTO IIPaBa.
Bonnouac, po3misia npoGieMy MPUHIIKIIB Y KPUMiHAIBHO-BUKOHABUOMY IIPaBl Ma€
MEBHY CKJIQJHICTh, TaK K cepen ii (axiBUIB 1 JOTENEep HEMA€E €UHOI TYMKH PO
T€, Y i/1e MOBa MPO MPUHUMUIIN KPUMiIHAIBHO-BUKOHABYOTO MpaBa (KpUMIHAJIBHO-
MPaBOBOi MOJITUKUA JEpKaBU y c@epl BUKOHAHHS TMOKApaHHS), KPUMIHAJIBHO-
BHKOHABYOTO 3aKOHOJIABCTBA UM MISTIHOCTI KPUMiHATHHO-BUKOHABYMX YCTAHOB Ta
IHIIMX OPraHiB JIEP>KaBH, 1110 BUKOHYIOTh KPUMIHAIbHI TOKapaHHSL.
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Caix BBaxkaTH, 10 NPUHIMINA KPUMIHAIBHO-BUKOHABUOTO 3aKOHO/IaBCTRA,
3akpiruieHi 30kpema y cr. 5 KBK, € BTiUleHHAM NOpUHIUINB KPUMIHAJIBHO-
BUKOHABYOI'O MpaBa, 5Kl Oyl c(hOopMyIbOBaHI HAYKOIO KPUMIHAJIbHO-BUKOHABUOTO
mpaBa 1 SIKI € BHpPA3OM TOJOBHOIO, OCHOBHOIO B M Tajly3l IpaBa, a TaKOX
B1J100pakar0Th TEHJEHI1I0 MOT0 PO3BUTKY Ta ILISXU BAOCKOHAJIECHHS.

3. IloHATTA, CTPYKTypa Ta BHIAM HOPM KPHMiHAJIbHO-BHKOHABYOIO
npasa

Hopma kpuMiHaNIbHO-BUKOHABYOTO TMpaBa — BHUXIJHUW CTPYKTYpHUI
eqieMeHT Horo cucteMu. CyKyIHICTb HOPM, IO PETYIIOIOTHh OJHOPIJIHI CYCIUIbHI
BIIHOCMHU y cdepl BUKOHAaHHS TIOKapaHb, YTBOPIOE TIEBHUW 1HCTUTYT
KpUMIHAJIbHO-BUKOHABUOTO TipaBa. Hampukian, 1HCTUTYT TPOMAJCBKHUX POOIT,
IHCTUTYT 3a0XO04Y€Hb Ta CTSATHEHb, IO 3aCTOCOBYIOTHCS IO 3aCy[KCHUX,
1n030aBIEHUX BOJI, 1HCTHTYT 3BUIbHEHHS BiJ BIJOyBaHHS TIOKapaHHS Ta 1H.
OO0'enHaHHS HOPM Ta 1HCTUTYTIB YTBOPIOE CUCTEMY KPHUMIHAJIbHO-BUKOHABYOTO
npasa.

Hopma Kpuminanbno-eukonagyozo npaea — 1€ BCTAHOBIIEHE AEP>KaBOIO
BIAMOBIAHO JO BHUMOI KPHUMIHAJbHO-BUKOHABUOI TMOJITHKM 1 BHUPaXEHE Y
BIZIMOBIIHUX FOPUIMYHUX aKTaX 3arajbHOOOOB'SI3KOBE MPABUIIO IMOBEMIHKH, IO
peryiioe CyCHiIbHI BIJIHOCHHH, SKI CKJIQJalOThCs B TPOIECI BHKOHAHHS
KPUMIHAJILHOTO TIOKapaHHs, TOOTO HOpMa KpHUMIHAJIbHO-BUKOHABYOIO IIpaBa €
MPaBUJIO MOBEAIHKY B rajiy3l BUKOHAHHS KPUMIHABHUX TTOKapaHb.

Bynyun perynasTopoM CycHiIbHMX BIJHOCHH, IO CKJIQJar0ThCS BHACIHIIOK
BUKOHAHHS KPUMIHAJbHUX IIOKapaHb, HOPMH KpPHUMIiHAJIbHO-BUKOHABUOTO IpaBa
BCTAHOBJIIOIOTH TIOPSJIOK 1 YMOBHU IUX MOKapaHb 1 THM CAMHM PETYJIIOITH MPOIEC
BUTIPABHOTO BILJIUBY.

DaKkTUIHO HOPMH KPHMIiHAJIHHO-BHKOHABYOTO IPaBa PETYIIOIOTH MOBEIIHKY
CyO'€eKTIB 1 YYaCHHUKIB KPHMIHAJIbHO-BUKOHABYMX MPABOBIJHOCUH: JAEPKABHUX
OpraHiB, Oprasi3ailiii, rpoMaJICbKux 00'€JTHaHb, MOCATOBUX OCI0, 3aCyIKEHUX Ta
OKPEMHX IPOMAaJISH.

Ane cmij 3ayBaKUTH, IO iX MOBEAIHKA BU3HAYAETHCS HE TUTHBKU HOpMaMH
KpUMIHAJIbHO-BUKOHABUOTO IpaBa. Tak, YIpPaBIIHHS BUIPABHUMH YCTAaHOBAMH
PETYIIOEThCSI HOPMaMH aIMIHICTPAaTUBHOIO MpaBa; JOTOBIPHI BUPOOHUY1 BITHOCHHHU
- HOpPMaMH IIMBUIBHOTO TIpaBa; BIJTHOCHHH, IO CKJIQJAIOTHCS TPH 31HMCHEHHI
3aCy[KEHUM HOBOTO 3JI0YHMHY, BHU3HAYAIOTHCA HOPMaMU KPUMIHAJIBLHOTO Ta
KPUMIHAJILHO-TIPOIIECYaIbHOTO TTpaBa.
OCHOBHUX TpaB Ta 000B'13kiB y KBK Vkpainu Ta y BiJOMYHX HOpMAaTUBHUX aKTax.

3a3HauuMoO, IO HOPMH KPHUMIHAJIBHO-BUKOHABYOTO IIpaBa, IMO-TIEpIIe,
BCTAHOBITIOIOTh OOMEKEHHS Y BUKOPHUCTaHHI 3arajlbHUX MpPaB TPOMAIsH, MO-JIpyTe,
nepeadayaroTh crenrdiydi mpaBa Ta 000B'SI3KU 3aCyHKEHUX.

3a cmpykmyporo npaeosa Hopma CKIAIAETHCA 3 TIOTE3U, TUCTIO3UIIIT 1 CAHKIII.

TI'inome3za — 1ie yMmoBa, TIpU HASIBHOCTI SIKOTO JIaHA HOPMa MOYKE 3aCTOCOBYBATHCSL.
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VY Oararbox BHUMAaKax TIMOTE3a BHHOCHTHCS 32 MEXKI TEKCTy HOPMH KpPUMIHAJIHHO-
BHUKOHABUYOTO IpaBa, BOHA MOKe OyTH CILIBHOIO AJIs1 OaratboxX HOpM. Y DAl BUMAIKIB
rirnoTe3a MiCTUThCS B camoMy TekeTl Hopmu (cT. 101 KBK).

Jlucno3uyia — came paBWIIO MOBEIIHKH, 1110 BUPAKAETHCS B HAJUICHHI CY0'€KTIB
npaBaMd 1 KOPECTHOHIYIOYMMH IIMM TIpaBaM oOOOB'si3KamMu. SIK TpaBHio, HOPMH
KPUMIHAJILHO-BUKOHABUOTO TMpaBa CKJIAJAlOThCS 3 JUCHO3uIli. [HOmI dYacTtuHa
JIMCTIO3UIi BUHOCHTBCS 32 MEXI HOPMAaTUBHHUX aKTiB, HANPUKIAA, B JONATOK J0
HOPMAaTHUBHUX aKTiB.

Cankuyia — 1e mnependadyeHW HOPMOIO HECTPUSATIMBUM HACHiAOK 3a il
nopyiieHHs. OCOONMUBICTIO CaHKIKA HOPM KPUMIHAJILHO-BUKOHABUOTO TpaBa, Ha
BIZIMIHY BiJl HOpM KPHMIHAJILHOTO TpaBa, € Te, 1[0 BOHU MOXYTb TepedyBaTu B OHIN
crarti (ct. 132 KBK), ane 3actocoByroThCs 3a TMOpYIICHHS TMPABHI TTOBEIIHKH,
BcraHoBieHnx B iHmmx crartsax KBK. Kpim Toro, camkiii, BctanoBieHi B KBK,
3aCTOCOBYIOTHCS TUTBKH JI0 OTHOTO CyO'€KTY - 3aCYy/DKEHOTO, 1HII CY0'€KTH 1 yYaCHUKH
HECYTh BINOBIIATIbHICTH 3T1IHO 3 HOPMaMH aIMIHICTPATUBHOTO UM TPYAOBOIO IIPABA.

HopMu KprMiHAJIbHO-BUKOHABUOTO MpaBa MOXKHA MIAPO3JILIUTH HA 6uOU TIO
PI3HMX MIJCTaBaXx.

3a @ynkyionanvHow ponw HOPMU KPUMIHAJIBLHO-BUKOHABUOTO TIpaBa
kinacuikyroTbcsi Ha 6uxioni Hopvu (HopMu-npuHuumm (ct. 5 KBK), Hopmm-
pedinimii (4. 1 cr. 6, 4. 1 cr. 102 KBK)) i HopMu-npaBuia mnoBeaiHKH, IO
CTaHOBJISAITh OLITBIITY YACTUHY HOPM KPUMIHATHHO-BUKOHABYOTO IIPaBa.

Hopmu-npaBuna  HOBEOIHKM  KpUMIHAJbHO-BUKOHABYOTO  IpaBa 6
3anexcHocmi  6i0  xapakmepy — 6CHIAHOGII08AHO20  NPABUNA  NOBEOIHKU
KJIaCU(I1KyIOThCS Ha PETYAATUBHI 1 IPaBOOXOPOHHI.

Pezynamueni — e HopMH, 0€3MOCEPEIHBO PETYITIOIOThH CYCIIIbHI BITHOCHHH,
IO CKJIAJAI0ThCsl Ha TX OCHOBI B MPOIlECi BUKOHAHHA MOKapaHHA. BimbIIicTh HOpM
KPUMiHATbHO-BUKOHABYOTO 3aKOHOAABCTBA BIHOCUTHCS A0 peryiasTuBHUX. Cepen
HUX MOXKHA Ha3BaTW HOPMH, WIO PEryNIIOI0Th, HAMPUKIAJ], BUKOHAHHS BHUMOT
pexxuMy B Micisx nmoz0asneHHs Boii (cT. 102-106 KBK).

Ilpasooxoponni — 11e HOPMH, 1O PEVIAMEHTYIOTh HOPMU BiJINOBIIaJIbHOCTI, a
TaKOX Crielr(iuHi 3aX0/I1 3aXUCTY Cy0'€eKTUBHUX IMPaB.

Y poai mpaBOOXOPOHHHUX HOPM BHCTYIAIOTh HOPMH, IO MepeadavyaroTh,
HaMpUKIIaJl, MaTepiaibHy BIANOBIAAIBHICT 32 OPYIICHHS PETYISTUBHUX HOPM (CT.
136 JIBK). Jlo Takux HOPM BIIHOCATBHCS 1 HOPMH, IO THepeadayarTh
JTUCIUIUTIHAPHY BIAMOBIAANBHICTh 3aCy/DKEHHX N0 Mo30aBineHHs Boii (cT. 132
JIBK).

3a xapakmepom 6cmamn061106aH020 NPAGUAA HOPMU KPUMIHAJIBHO-
BUKOHABYOI'O ITpaBa OyBarOTh:

30006'a3y104i HOpMU BCTAaHOBIIOIOTH 000B'SI30K CYO'€KTIB 3/11MCHIOBATH TIEBHI
MO3UTUBHI (aKTUBHI) Ail. 3aCTOCYBaHHS HOPMH, 1110 3000B'A3Y€, 10 OHUX CYyO'€KTIB
3a0e3neuye JOTPUMaHHS MPaB 1 3aKOHHUX 1HTEPECIB IHIIUX CY0'€KTIB KPUMIHAIBHO-
BUKOHABYMX MTPABOBITHOCHH.

3aboponaioui Hopmu BCTAHOBIIOIOTH 000B'SI30K 0COOM HE BUMHSATH TMEBHUX
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HEMPaBOMIPHHUX JTii.

[Ipy npomy 3a00poHa B HOPMI 3aKOHY MOXKE BCTAHOBIIIOBAaTHCS SIK Y
3arajbpHIid, Tak 1 B KOHKpeTHIA Qopmi. Hampuknazn, 3araibHa ¢opma 3a00pOHH
3akpimieHa B 4. 3 ctT. 118 KBK, 3rigHo 3 sikoro mepenik poOiT 1 mocaj, Ha SKUX
3a00pOHSAETHCS BUKOPUCTOBYBATH 3aCyIKEHUX JI0 MO30aBJIEHHS BOJ1, BU3HAYAETHCS
HOPMaTHUBHO-IIPAaBOBUMHU aKTaMu Jlep:KaBHOIO AenapTaMeHTy YKpaiHu 3 IIUTaHb
BUKOHAHHS MOKapaHb. 3a00pOoHa B KOHKPETHIM (hopMi crpsiMOBaHa Ha MEBHI BUAM
TH.

Ynoenosasrcysanvni nopmu 1aroth mnpaBo cy0'€KTy IpPaBOBIJHOLIEHHS Ha
BUMHEHHS MEBHUX JIO3BOJICHMX 3akoHOM fiil. Hanpukian, ne Hopmu, 110
BCTAHOBJIIOIOTh OOCSAT TIPaB 3aCy/DKCHHMX y BHUIIPABHUX YCTAHOBAaX PI3HUX BUJIIB
pexxuMy. Bia 3acykeHHX B IUX BHUIIJKaX 3aJ1€KUTh CKOPUCTATUCS UM HI HAJAaHUMHU
IPaBaMH.

3aoxouysanvni Hopmu HAZAIOTH CyO0'€KTaM TMPABOBIIHOIICHHS J1OAaTKOBI
mpaBa 3a HAasBHOCTI OCOOJMBHUX IIJACTaB. 3a0XOYYBaJbHI HOPMHU CTHUMYJIOIOTH
OaxaHy i1 Jep’KaBU IMOBEAIHKY, HE NpuOIralouyd [0 3aXOMIB IMPUMYCY.
3a0xo4yyBanbHI HOPMH HE MOXYTh OyTH BENIHHSM, KAaTETOPUYHUM MPHUITHCOM.
BukoHaHHS 3aCylIKEHUM YMOB 3a0XOUYYBaJIbHOI HOPMH IlI€ HE J]a€ MpaBa BUMAaratu
TOTO YM IHIIOTO BHUAY 3a0XOYCHHS, a OpraH, SKUH BHUKOHY€ IIOKapaHHS, HE
3000B'sA3aHNUI Ha BUMOTY 3aCy)KEHOT'O Ha/1aBaTH TAKE 3a0XOUYECHHS.

Hopmu kpuMiHaJIbHO-BUKOHABYOIO NpaBa MOJUISIOTHCS HA: Mamepianvhi ma
npouecyanvhi (npoyeoypui).

Hopmu wMarepiasibHOTO MpaBa BCTaHOBIIOIOTH 3MICT MPAaBHJ TOBEIIHKH,
IpoLeAypHa HOPMa PETYIIIOE YMOBH 1 TTOpsIOK ix peamizamii. B ct. 130 1 132 KBK
chopMylIbOBaHI MarepiadbHI HOPMH (3aXOMM 3a0XOUEHHS 1 CTATHEHHS, IO
3aCTOCOBYIOTBCS JI0 3acymkeHux), a B cT. 131 1 134 KBK Busnadena npoueaypa ix
3aCTOCYBAaHH.

[puitnsatuit y 2003 p. KpumiHaibHO-BUKOHABUYMI KOJIEKC 3HAYHO HAOIU3UB
HalllOHAJIbHE 3aKOHOAABCTBO /10 MIXXHAPOAHUX CTAHIAPTIB.

[IpuitHATO BBaXKaTW, IO OLIbIIa YacTHHA HOPMATHBHUX TIOJ0XECHb
YKPaiHCHKOTO KPUMiHAJIbHO-BUKOHABYOTO 3aKOHOJIaBCTBA BIJIMIOBIJIA€
MDKHApOJHUM CTaHJIapTaM.

4. Mi’kHApOAHO-TIPABOBI CTAHJAAPTH MOBOAKEHHS i3 3aCyTKEHUMMU

MixHapogHl TMpaBOBI aKTU € UITKUM OPIEHTUPOM JJIsi  PO3BUTKY
KpHUMiHaJbHO-BUKOHABYOTO 3aKOHOJIABCTBA YKpPAiHU Ta 3aCTOCYBaHHS HOTO HOPM Y
MeXaHi13M1 BUKOHAHHS Ta BiI0yBaHHS IMOKAPaHb.

[Ipu po3mis/l eHITeHIIapHOT CUCTEMHU YKPAiHU K CKJIaJ0BOI HaIlIOHATBHOT
MPaBOBOi CHUCTEMHU BaXJIMBOIO 3HAY€HHsS HaOyBae pO3B's3aHHS MOpoOIeMU
BIJIIOBIJTHOCTI 3MICTY MPaB Ta CBOOOJI 3aCy/KEHUX MI)KHAPOJHUM CTaHIAPTaAM.

[Tpobnema 3abe3neueHHs MpaB 1 CBOOO 3aCyMKEHUX 0 M030aBICHHS BOJII
Ta MPUBEACHHS HAI[lOHAJIHLHOIO 3aKOHOJABCTBA y BIJMOBIAHICTh 3 MIKHAPOAHUMU
CTaHJapTaMU € Ha Cy4YaCHOMY eTari PO3BUTKY YKpaiHM OCOOJIMBO aKTyaJbHOIO,
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30KpeMa y 3B'SI3Ky 3 aKTUBHUM NIPOLECOM BXO/KEHHS HAmIol JAep)KaBH [0
CBITOBOTO MI>XKHApPOJHOTO CIIBTOBAPHCTBA.

MixHapoAaHl CTaHIAPTH MOBOKEHHS 13 3aCyIPKEHUMH Oynau po3poOlIieHi
MIKHApPOJHOIO CIIJIBHOTOKO B PE3yJbTaTl MIKHAPOAHOIO CIIBPOOITHULTBA IIOJO
3a0e3MeueHHss MpaB JIOAUHU B c@epl BHUKOHAHHA KPUMIHAJbHUX MOKapaHb.
[liarpyHTsIM st iX po3poOKM Ta PO3BUTKY CTajdu 3arajbHa JAeKiapalis Mpas
moauHu, MIDKHApOJHUN MaKT MPO TPOMAJSHCHKI Ta MOJITUYHI IMpaBa Ta IHII
OCHOBOTIOJIOKHI MDKHApPO/AHI akTh B c(epi 3a0e3nedeHHs MpaB JIOAWHUA. Y IHX
CTaHJapTax CKOHIICHTPOBAaHWUW CBITOBUH JOCBIJ KpPUMiHAJIbHO-BUKOHABYOI
NPAKTUKA Ta CydyacHI TYMaHICTUYHI TEHACHIII PO3BUTKY CHCTEMH BHKOHAHHS
KPUMIHAJILHUX TIOKapaHb.

Cucrema MDKHApOJHUX CTaHIAPTIB B cdepl MOBOHKEHHS 13 3aCyKCHUMH
SBIIIE COOOI0 CYKYITHICTH BiJITOBITHUX MPUHIUIIIB, KOHBEHI[IH, PEKOMEH Al Ta
HOpM, IPUHHATHX HA MDKHAPOJHOMY PiBHI.

CrangapTd, WO MICTATBCA B MDKHAapOAHUX AaKTaX MpPO IOBOKEHHS 13
3aCyKEHUMU, HEOOX1THO KIacu(iKyBaTH, sIK MIHIMYM, 32 TPbOMa I11ICTaBaAMMU:

1) macmtabamu faii; 2) cmerianizaiii; 3) 000B'SI3KOBOCTI JIJIsl I€prKaB, IO
3aCTOCOBYIOTb.

3a macwimabamu Oii BCl CcTaHAApTH Yy JOCHIKYyBaHIA cdepl MOKHA
PO3IUTUTH Ha JBI TPYIH: YHIBEpPCAJIbHI, pErioHaIbHI.

Vuisepcanvni — uie crangaptu, siki BctaHoBmoloTbes OOH, pecionanvhi —
Panoro €Bponu ab0 1HITMMYU pEriOHATBHUMHU 00’ € THAHHSIMH.

3a cneyianizayicto M XKHAPOIHI aKTH, IO MICTATH yHIBEpPCAIbHI CTaHAAPTH
MOBOKEHHS 13 3aCyPKEHUMHU, PO3MaJAat0ThCsl Ha J1Ba KIIACH:

1) akTm 3araJbHOTO XapakTepy, HE NPHU3HAYCHI CHCMIAIbHO JUIs
periiaMeHTallii MOBO/PKEHHS 3 3aCyIKEHUMHU, ajle MICTATH OKpeMi CTaHAapTH, IO
IIKaBJISATh HAC;, 2) aKTU CIEIiali30BaHOrO XapakTepy, METOI0 SKHUX € BUKJIAJ
CTaHJIapTIB MOBOHKEHHS 13 3aCY/IKEHUMH.

[IpakTnuyHe 3HaYeHHs M€l KiIacuikalli mojasrae B TOMY, IO MPU MOLIYKY
CTaHAApPTIB TOBO/UKEHHS 13 3aCy[UKEHMMH BOHA OpIEHTY€ HE TUIBKM Ha
crieniajii3oBaHi M>KHApOIH1 aKTH, aJi€ 1 Ha aKTH 3araJiIbHOTO XapakTepy.

3a cmynenem 0008'a3Kk060cmi BUKOHAHHA I JIEpXKaB PO3IIISHYTI
CTaHJAPTH TONUIAIOTBCA Ha: 0008'3K06i HOpMu — TPUHIUINA 1 3arajibHi
MOJIOKCHHS; KOHKpEemHi cmanoapmu — peKOMEH/Ialll1, 110 He HOCSATh 00O0B'SI3KOBOTO
XapakTepy.

SKIIo cTaHAAPTHU-TIPUHIIMIIN 1 3arajbHi MOJIOKEHHS 000B'SI3KOBI TSI KOXKHOT
CTOPOHH, sKa paTudiKyBaja BIAMOBIAHI MDKHApOAHI aKTH, TO CTaHIAPTH-
pEeKOMEeHIallii BIIPOBAKYIOTHCS Ti€i ab0 1HIIOI JEp’KaBOI B Tik Mipi, B SKiH €
HEOOX11H1 eKOHOMIYHI, MMOJITUYHI Ta 1HILI NEPeIyMOBH AJIA iX peai3anii.

Buxonsiun 3 HaBeneHMX Kiacudikaiiii, B CUCTEMY YMHHUX MIXHAPOIHUX
aKTIB MPO MOBOJKEHHS 3 3aCy/UKEHUMH MO)KHA BKJIFOUMTH HACTYMHI YHIBEpCaJbHI
MDKHapoJH1 akTu, npuitasaTi OOH.
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. Akmu 3azanvnozo xapaxmepy:
- 3aranpHa Jnekapaiis npas Joguau (1948 p.);
- MixkHapoHUI MAKT PO €KOHOMIYHI, COIllalibHI 1 KyAbTYypHI mpaa (1966 p.);
- MibkHapoJHUHM NAKT PO rPOMASHCHKI 1 moiTH4HI npasa (1966p.);
- Hexnaparis OOH mnpo mikBigatito Bcix hopm pacoBoi guckpuminaiii (1963 p. ta
2001p.);
- Jeknapaliiss mpo JIKBiJIALI0 BCiX (OpM HETEPINMMOCTI Ta AMCKPUMIHAIIL Ha
OCHOBI penirii abo nepekonans (1981 p.);
- Hexnapartis npaB qutuau (1959 p.);
- Hekmnaparris mpo mpasa po3yMoBo Biactaiux oci6 (1971 p.);
- Hexnaparris mipo npasa iHBaniais (1975 p.).

lTonoBHe wMicuie cepen MmHMX MDKHAPOIHUX JIOKYMEHTIB Oe3mepedHo
MoCialoTh 3arainbHa JCKjapaimis TMpaB JIOAWHU, ska Oyla mpuiHATa 1
nporojomena pesonrorietro 217A (III) I'ernepansroi Acam6nei OOH Bix 10 rpynas
1948p. Ta Mi>kHapoIHUI MAKT PO TPOMAJSHCHKI Ta MOJITUYHI IIpaBa, TPUHHATUI
pesomomiieto 2200 (XXI) Tenepanbuoi AcambOmei OOH Big 16.12.1966p.
(patudikoBanuii Ykpainoto y 1973p., HaOyB unHHOCTI JUisl YKpainu 3 23 Oepe3Hs
1976p.).

BusHauyanbHa poib WX TOKYMEHTIB TMOJISITA€ B TOMY, IO BCi 1X TOJOXCHHS
MOXXYTh OyTH 3aCTOCOBAHI ISl BU3SHAYEHHS (PyHIAMEHTAJIbHUX OCHOB IMPABOBOTO
CTaTycy oci0, sKi ImonajaarwTh y chepy il KpUMIHAJIBHOI FOCTHIIIT, B TOMY YHCI1 ¢
THUX, sIK1 B110yBatOTh TTOKapaHHS.

II. Cneuianizoeani akmu, 10610 O€3MOCEPETHLO TOB'A3aH1 3 TOCIIHKYBaHOT
po0sieMu 30Kpema:

- MinimManbHI CTaHAApPTHI, MPaBUJIa MOBOKEHHS 3 YB's3HEHUMU (1955 p.);

- Jeknapamiss mpo 3axUCT yciX oOci0 Big KaTyBaHb Ta IHIIUX >KOPCTOKHX,
HEMIOChKUX a00 TakuX, 00 MNPUHWKYIOTh TIAHICTH BHJIB TMOBOMKEHHA 1
nokapanss (1975 p.);

- KoHBeHmiss TpOTH KaTyBaHb Ta IHIIWX JKOPCTOKUX, HEITIOACBKUX a0o
MPUHWKYIOYUX T1JIHICTh, BU/IB MOBOKEHHS 1 MokapanHs (1984 p.);

- Konexc nmoBeninku nocanoBux ocid 3 miaTpuManHs npasonopsiaky (1979 p.);

- IlpuHIunu MenuyHoOi €THMKH, IO BU3HAYAIOTh POJIb MPAI[iBHUKIB OXOPOHHU
3I0POB'sl, OCOOJMBO JIKapiB, y 3aXHCTI YB'SI3HEHUX a00 3aTpUMaHUX OCIO BiJ
TOPTYpP Ta IHIIUX YKOPCTOKHUX, HEMOACHKUX a00 TaKuX, 110 MPUHUKYIOTh T1HICTS,
BU/IIB TIOBO/I>KEHHS 1 TokapaHHs (1982 p.);

- 3axonu, 110 rapaHTylOTh 3aXUCT IpPaB THX, XTO 3aCyIKEHUH O CMEPTHOI Kapu
(1984 p.);

- MinimaneHi crangaptai npaBmwia OOH, 1m0 cTOCYIOThCS 3MIMCHEHHS TTPABOCYIIS
o0 HenoBHOMITHIX (Ilekinchki mpaBuna) (1985 p.);

- 3BIJ NPHUHLMIIB 3aXUCTYy BCIX 0CI0, MIJAAHUX 3aTPUMaHHIO a00 YB'A3HEHHIO B
Oynb-skiit popmi (1989 p.);

- MinimaneHi ctangaptHi npaBuia OOH mogo 3axofiiB, HE MOB'SI3aHUX 3
TIopeMHUM YB'si3HeHHsIM (Tokikcbki mpasuia) (1990 p.);
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- IIpaBuna OOH, 1o crocyroThCs 3aXUCTy HEMOBHOMITHIX, MO30aBICHUX BOJII
(1990 p.);

- KepiBui npunuunu OOH a1 nonepemkeHHsl 3I04MHHOCTI Cepe]l HEMMOBHOMITHIX
(Ep-Pianceki kepiBH1 npuHiunm) (1990 p.).

Haiibinpi netanbHO crieliajibHi 3araJIbHOCBITOBI CTAHIaPTH MOBOIXKEHHS 13
3aCY/DKGHMMHU JI0 T030aBJeHHS BOJ1 BumuMcaHli came Yy Minimanbhux
CMAHOAPMHUX NPABUNAX NOBOOMHCEHHA 3 Y8 ’A3HeHuUMU. Y Cy4yaCHOMY BUIJISIL
[IpaBuna cTOCYIOThCS MPaKTUYHO BCIX MUTaHb BIAOYyBaHHS IMOKapaHHS Yy BHI
1030aBJICHHsI BOJII 1 B HUX PENIAMEHTYIOThCS: KiIacu(iKallis 3aCyPKeHHUX JI0 IIbOTO
BUJy TMOKAapaHHSA, PEXHM Y MICISX [030aBlIE€HHS BOJI, Mpalsd 3acyIKEHUX,
BHUXOBHAa po0OoTa 13 3aCyMKCHMMH, BHUMOTH JO JKHTIOBUX MPUMIIICHL Ta
3a0e3mneueHHs MOOyTy 3aCyKEHUX, XapyyBaHHS Ta MeAWYHE OOCIyrOBYBaHHS
3aCyIPKEHUX TOILO.

HeoOxigHo BpaxoByBarh, mo [IpaBmia He MaroTh 000B’SI3KOBOTO CTaTyCy B
MDKHapOJHOMY I@IpaBi, HpO IIO HPsIMO TOBOPUTHCA SK B PE3OJIOUISAX, SKUMHU
[IpaBuna Oynu BBeaeHi y aito, Tak ¥ y camux lIpaBunax. Ct.2 [lpaBun 3Beprae
yBary Ha ToW (akT, MO «3 ONIAAY Ha PO3MAITTS IOPUAWNYHUX, COIIAbHUX,
€KOHOMIYHUX 1 reorpadiyHUX yMOB 3pO3yMIJIO, IIO HE BCl IpaBWia MOXKHA
3aCTOCOBYBATH MOBCIONH 1 BoJHOYAC. BOHM MOBWHHI, OJHAK, MOKJIMKATH J0 YKUTTS
NOCTI{HE IParHeHHs 10 MOJI0JIaHHS MPAKTUYHUX TPYIHOIIIB, IO CTOSITh HA HUIAXY
iX 371HCHEHHS, OCKIJIbKHM 3arajioM BIJOMBaIOTh T1 MiHIMalbHI ymoBH, siki OOH
BBaXKa€ IMIPUUHATHUMI.

Otxe, IlpaBmia sABIAIOTH COOOIO HI IO 1HINE, SK MiHIMaJdbHI YMOBH, IO
posmsagaroTeess OOH gk mpuitHATHI, 1 SK Taki, IO TOKIUKAHI TaKOX
3a0e3mneuyBarTy 3aXKUCT YB’ I3HEHUX BiJI MOTaHOTO MOBOIKEHHS 3 HUMH.

Minimaneni cmaunoapmui npasuna NOBOOMCEHHA 3 Y8 ’AZHEHUMU
OTpUMajM IIMPOKE BU3HAHHS Yy MDKHApOJAHIA CBITOBIM  CHUIBHOTI  SIK
(yHIaMEeHTaJIbHI 1 3araJbHOBU3HAHI PEKOMEHJalli 3 MUTaHb IOBOKEHHS 3
YB’SI3HEHUMH Ta 3a0e3Me4eHHs] €()eKTUBHOTO YIPABIIHHS MICISAMHU MO30aBICHHS
Boii. B momanbiiomy, iX BUXiAHI MOJOXKEHHS 3HAWIIIM CBOE BIJOOpa)KEHHsI Ta
KOHKPETH3alll0 y LIJIOMY psAl 1HIIMX MDKHAPOIHUX JIOKYMEHTIB CHEI[1albHOTO
Xapakrepy.

AHaJli3 HaBeJICHUX MDKHAPOJHHMX aKTIB IMOKa3ye, IO iXHIO A0 JIOLUIBHO
BHUCBITJIFOBATH IIOJI0 JIBOX OCHOBHUX cdep MOBOKEHHS 3 3aCy/HPKCHUMU: a) TIPH
BUKOPHUCTaHHI 3aX0/lIB, HE MOB'SA3aHUX 3 M030aBJICHHSAM BOJIi; 0) MpU 3aCTOCYBaHHI
1030aBICHHS BOJII.

OcHoBHa Maca CTaHAApPTIB B cdepl MOBOMKEHHS 13 3aCyKEHUMHU 0
MOKapaHHsI y BUDIAAI TO030aBICHHS BOJNI 30CepemkeHa B MiHIMaIbHUX
CTaHAAPTHUX TMpaBUiaX MOBOKEHHS 3 yB's3HeHuMu 1 IlpaBuiax OOH, o
CTOCYIOThCS 3aXMCTy HETOBHOJITHIX, M030aBICHUX BOIi. 3yMMHUMOCS Ha 3MICTI 1X
OCHOBHUX TTOJIOKEHb.

OCHOBHI MOJIOKEHHSI CTAaHAAPTIB, 10 PO3MISIAIOTHCS MOXKHA PO3AUIMTH HA
I'ATh TPYIL:
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1) opranizariist pogoBoi 1 BUI0BOI Kinacudikaiii 0cid, mo30aBiIeHNX BOIi;

2) oprasi3aiisi MiKpoCoOLiaJbHIUX YMOB BiJI0OyBaHHS M030aBJICHHS BOII;

3) oprasizaiiisi peXXuMy B MICIISIX 030aBJIEHHS BOJI;

4) opranizaiis npati Ta npo¢eciitHOi MiArOTOBKU 0C10, M030aBIEHUX BOJIL;

5) mpuYMHU 3acCyMKEHHsS 1 3ampONOHOBAaHE IMOBOKCHHS 3 YB'SI3HEHUMU
(He3acymKeH1 MICTIThCSI OKPEMO BiJl 3aCyJIKEHUX 1 T.11.).

OcHOBHI peKOMEHjallli — CcTaHgapTH 3 OpraHizaiii 3rajjaHux BUIIE
KJ1acudiKarii moysiraloTh y HaCTYITHOMY:

- B SIKOCT1 KpUTEpiiB Kiacu]ikailii MpornoHyeThCSI BUKOPUCTOBYBATH CTaTh,
BIK (pO3IIbHE YTPUMaHHS JOPOCIUX 1 HEMOBHOJITHIX 3JI0YHMHIIB), MOMEPETHIO
CYIUMICTh (PEUUIUBICTIB yTPUMYBAaTH OKPEMO BiJl BIEpIIE CYAUMHX), MPUUUHH
3aCy/I)KEHHS 1 3alpollOHOBAaHE TMOBOMKEHHS 3 YB'A3HEHHMMH (He3acymIKeHl
MICTSITBCSI OKPEMO BiJI 3aCY/UKEHUX 1 T.11.);

- cucreMa kiacudikaiii MOBUHHA OyTH JOCTaTHHO THYYKOIO, 100 Oynu
MOJKJIMBOCTI PO3MICTUTH KOXKHY KJIAcH(iKallifHy TpyIly 3aCy[KEHUX B HaWOLIbII
MIIXOASANI01 JJIsi poOOTH 3 HEH OKpeMid YCTaHOBI YM OKpeMill CeKiii OaHiel
YCTaHOBHU.

['pyna craHmapTiB MIKpOCOLIAIBHUX YMOB BIJOYBaHHSA IOKapaHHs
CKJIQJIA€ThCsl 3 MIECTU MIATPYIM, IO BU3HAYAIOTh BHUMOTH JIO opraHizaii: 1)
KUTJIOBUX NPUMINIEHb IS 3aCyPKEHUX; 2) OCOOMCTOI TirieHu; 3) omsary Ta
nocredi; 4) XxapuyBaHHS; 5) CropTy; 6) MEIMYHOTO OOCITYTOBYBaHHS.

BaxnuBe 3HaueHHs Ui BIOCKOHAJEHHS HAI[IOHAJBHUX IEHITEHIIAPHUX
CHCTEM MalOTh CTaHAAPTH OpraHialii pekuMy B MiCIAX 1030aBieHHsS BOMi. Ix
OCHOBHHI 3MICT TOJISITAa€ B HACTYITHOMY: - PEKHUM CJIiJ] OPTaHi30ByBaTH Tak, 11100,
0 MOXJIMBOCTI, HE 3pYWHYBaTh COLIaJbHO KOPHUCHI 3B'SI3KM 3aCy/DKCHUX 13
30BHIIIHIM CBITOM; - IO BiJIOMa YB'S3HEHHMX CIiJl PETYISIPHO TOBOJUTH HOBHHH,
J03BOJIAFOYM YUTATH iM ra3eTH, )KypHaJId ado TIOPEMHI BUIAHHS, CIyXaTH pajio,
OyTM TPUCYTHIM Ha JIEKIisX abd0 BUKOPUCTOBYBATWM I1HINI 3aco0H, WIO
MPUITYCKAIOThCSA aIMIHICTPALII€0; - Y pa3l CMEPTi, CEPHO3HOrO 3aXBOPIOBAHHS YU
MOpaHEHHS 3acyKeHOro abo MepeBeleHHs HOTo B 3aKiaj JUIs TICHXIYHO XBOPUX
HEraiHO MOBIAOMJIETHCS HWOTO YOJIOBIK (ApyXkuHA) a00 HaWOMMK4l poaudi abo
oco0a, 3a3Hau€Ha 3aCyKEHUMH; - 3aCy[DKEHUM IHO3EMHHM TpOMaJsiHaM
3a0e3Meuy€eThCsl MOXJIIUBICTh MIATPUMYBAaTH 3B'S30K 3 JAUIUIOMATUYHUMHU 1
KOHCYJIbCbKUMU TIPEICTABHUKAMU iXHBOT KpPaiHU; - PEKUM B MICIAX MO30aBICHHS
BOJII IOBUHEH MPArHyTH 3BECTU JI0 MIHIMYMY PI3HHUIIIO MK KUTTSAM Y B'S3HUII 1 HA
cB0oOO/I. Takok ICHye HHM3Ka TPHIIHUCIB, IO CTOCYETHhCS 3ac00iB 3a0e3MeUeHHS
PEXKUMY.

BaxnuBy ponb BUKOHye Tpyma CTaHIapTiB 3 oOpraHizamii mpami Ta
npodeciitHoi miAroToBKN 0cid, Mo36aBIeHNX BOMi. IX OCHOBHMIA 3MicT momiArae B
HACTYITHOMY: TIpallsi 3acy/[UKCHHX HE TOBHHHA 3aB/IaBaTH CTPaXKJAaHb; 3aCyIKCHI
MOBUHHI TpaIlOBaTH BIAMOBIAHO A0 iXHIX (I3MYHUX 1 MCUXIYHUX 3110HOCTEH,
3aCBIAYEHHUX JIKapeM; poOoTa 3aCyP>KeHUX MTOBUHHA OyTH, IO MOXJIMBOCTI, TaKOIO,
o0 maBaru iM KBaji(ikalliro, 10 JA03BOJISIE YECHO TPYAUTHCS MICIIS 3BUILHEHHS,
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3aCy/KeH1 TOBHMHHI MaTW MOXJIHMBICTH BHOOpPY pOOOTH, SKIIO II€ CYMICHO 3
BUMOTaMH yMPaBIiHHA Ta IUCHUIUIIHM B 3aKjajii; OpraHizaiis Ta METOAH poOoTH
3aCy[UKEHUX MOBUMHHI OyTHM MAaKCHUMalbHO OJM3bKI J0 YMOB Ipalll Ha BOJI;
IHTEpEeCH 3aCy)KeHHX Ta iX MpodeciiiHy MIArOTOBKY HE BapTO MiAKOPSTH
MIPKYBaHHSAM MPUOYTKY BiJ B'S3HUYHOTO BUPOOHMIITBA; JIJIS 3aCY/PKEHUX MMOBHHHI
3aCTOCOBYBATHCSA Taki cami TMpaBWia OE3MEKH Ta OXOPOHH 30pOB'S TPHU
BUKOPUCTAHHI 1X TIpalli, IO JII0Th Ha BOJI; pOOOYMN Yac 3acCy/HKEHUX CIij
PO3MOJIIATH TaK, 1100 BOHU Majid HE MEHILIE OJTHOTO JHS BIAMOYMHKY Ha THXICHb
1 TaKOX dYac JJId HaBYaHHSA Ta IHIIMX BHUAIB JISJIBHOCTI, HEOOXIOTHUX IS 1X
BUIIPABJICHHS; 3a CBOIO MPAIl0 3aCy/’KE€HI IMOBHWHHI OTPUMYBATH CIPABEIJIUBY
BHUHAropomuy.

[Ile omHa Tpyma CTaHIAPTIB PErIaMEHTY€E OpPraHi3allil0 BUXOBHOTO BILIUBY
Ha 0ci0, mo36aBnenux Boii. Cionu BIIHOCATHCS TakKl SIK: KOKHA yCTaHOBA MMOBUHHA
Matu 0105110TeKy, JOCTYIHY ISl BCIX KaTeropiil 3acyKeHuX; KOXKEeH 3acCy/IKEeHUI B
MEXKax MPUITYCTUMOIO MOBHUHEH MaTH MOXIJIMBICTH 3aJ0BOJIBHSITH CBOi pENiriiiHi
MOTpeOu; 3acCyI)KEHUM HEOOX1IHO HaJaBaTH MOMJIMBOCTI JJis BIJMOYHUHKY 1
KYJIBTYPHOI IsUTbHOCTI, TOLLO.

HageneHi rpynu craniapTiB CTBOPIOIOTh B CYKYIHOCTI MPUOJIU3HY MOJENb
oprasizaiiii BUKOHaHHS MMOKApaHHS Y BUIVIsAI N030aBJI€HHS BOJI, peai3amis sKoi
703BOJIsIE  €(DEKTUBHO YIOCKOHAJIWTHU HAIllOHAJBHI TEHITEHIIApHI CHCTEMHU.
MiKHapoaHI CTaHAApPTH TOBOKEHHS 13 3acymkeHuMu, mpuiHari OOH,
JIOTIOBHIOIOTHCS PSIJIOM PETiOHATIBHUX, TIEPII 33 BCE, M0 MICTATHCA B JIOKyMEHTaX
Paau €pomnu.

Jlo ymcna cremiadbHUX €BPOIEHCHKUX CTaHIAPTIB, IO OE3MOCePeTHbO
BHU3HAUYAIOTh MMOBODKEHHS 3 3aCY/KCHUMHU, CIIiJl BiTHECTU €BPONEiicbKi mopemHi
npasguna, ozonouieni pexkomenoayieto Paou Eeponu Bin 11 ciuas 2006 p. 3a cBoim
3MICTOM BOHU INPEACTABISIOTH COOOK0 OHOBJIEHUH 3 YPAXYBAHHSIM OCTaHHIX 3MIH B
TIOPEMHIN cucTeM1 €BpOIHU 1 AETAIBHO MPOKOMEHTOBaHUI BaplaHT MIiHIMAJIbHHUX
CTaHJAPTHUX MPABWJI MOBOKEHHS 3 YB'SI3HEHUMH. Y TOU ke yac B €BPONENCHKUX
TIOPEMHHUX MpaBHiiax 0araro MOJOXEHb HE TIIBKHU MPOTOJIOLIEHI, @ i BU3HAYEHO
IUISIXY TX MPAKTUYHOT peati3aliii.

B cydacHuii mepiom pO3BUTKY YKpPalHCHKOi KPUMIHAJIbHO-BUKOHABYOI
CUCTEMHU TpoOJieMa BHUKOHAHHS KPUMIHAIBHUX TOKapaHb, HE TIOB'SI3aHUX 3
030aBJICHHSIM BOJI1, € BEJIbMHU aKTyaJIbHOIO.

[lepeBaxkHa  4YacTMHa  MDKHApPOJHHUX  CTaHJAPTIB  IMOBOMKCHHSA 13
3aCyIP)KEHUMU J0 3aXOAiB, HE IMOB'A3aHUX 3 MO30aBJIEHHSM BOJI 30CEpEKEHA B
Minimanonux cmanoapmuux npasuinax OOH w000 3axoodie, He nos'azanux 3
miopemuum ye'aznenuam (Tokiiicoki npasuna 1990 poky). Metoro craHmapTiB
JaHOI TPYIH € CIPUSHHS PaIliOHaJIbHOMY BUKOPUCTAHHIO 3aXO/iB, HE TMOB'A3aHUX 3
TIOPEMHHUM YB'SI3HEHHSIM, K aJIbTepHATHBH 1MO30aBICHHS BOJII.

B npoumeci 3actocyBaHHs ~ cTaHAapTiB  jaepxkaBam-wieHam  OOH
MPOTMOHYETHCS KEPYBATUCS TAKUMU MTPUHIIUTIAMU:

- 3a0€3MeYUTH aKTUBHY y4acTh IPOMaJIChKOCTI Ha BCIX CTaIsAX peaizallli 3axo/IiB,
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IO PO3MISAAIOTHCS;

- CTBOPUTU HAJIEKHE CIHIBBIJHOLICHHS MDK IpaBaMH 3JIOYMHIIB, iX >KEPTB,
1HTepecaMu TpOMaJICEKOT Oe3MeKH Ta MOMePeKEHHSI 3JI0UNHHOCTI;

- BUKOPHCTOBYBATH CTaHIAPTH 3 ypaxyBaHHIM HaI[lOHAJbHUX YMOB KpaiHH 1 ITiien
CHUCTEMH KPUMIHAIHHOTO TIPABOCYIS;

- MaTu MHUPOKUKA HAOIp 3aXO[IB JJIA TOTO, 00 THYYKO pearyBaTd Ha XapakTep 1
CTYIIHb TSXKKOCTI 3JI0YMHY, OCOOUCTICTD 1 IHTEPECH CyCHIbCTBA;

- MiHIMaJIbHE BTPYYaHHS MPU 3aCTOCYBaHHI 3aXO/IIB.

CrangapTHi TpaBuia PEKOMEHIYIOTh psAJ 3aXO[liB, HE IMOB'A3aHUX 3
TIODEMHUM YB'SI3HEHHSIM: YCHI CaHKINi: 3ayBaK€HHS, OCYJ, IOMEpPeHKeHHS,;
0oOMEXECHHS B IUBUIBHMX IIpaBaX; YMOBHE 3BUILHEHHS BiJl BiATOBITAIBHOCTI,
JIOMAIITHIN apelT; eKOHOMIYHI CaHKI[ii Ta TPOIIOBI MOKApAHHS Ta 1HIII.

Tokiiicbkl mpaBuiIa PEeKOMEHAYIOTh 3a0XOYYBAaTH Y4acTh TPOMAACHKOCTI Y
BHUKOHAHHI 3aXO/iB, HE MOB'SI3aHUX 3 TIOPEMHUM YB'SI3HEHHSM, PO3IVISIIal0Y HOTO
AK OJMH 3 HaWBaXIMBIIUX (DAKTOPIB 3MILHEHHS 3B'A3KIB MIK 3aCyKCHHMH,
iXHIMHU CIM'SIMM Ta CyCH1JIbCTBOM.

TonoBHa idest 3aCTOCYyBaHHS T'POMAJICBKUX CaHKIM Ta 3aXOJiB MOJISITaE B
TOMY, IO BOHHU JO3BOJISIIOTH 3QJIMILIWTH MPAaBONOPYLIHUKIB y KOHTAaKTI 31 BCciMa
YHHHUMHA MEXaHi3MaM{ COIIaJbHOTO KOHTPONIO Y CYyCHUIBCTBI, HaJal0dH
MOXJIMBICTh 0COO1 pEIHTerpyBaTUCh [I0 COINAJBHOTO JKUTTSA, IO € OLIbII
e(EeKTUBHUM, HIXK TICIs repeOyBaHHS 0COOHM y MICIIAX 1T030aBJICHHS BOJII.

MixHapoaHi goroBopu (MakTH, KOHBEHIIII) € 000B’SI3KOBUMU IS JIEpIKaB,
AK1 iX mignucand 1 parudikyBanu. Ctangaptu K MibkHapoaHux ypsanoBux (OOH, ii
poOoui opranu) Ta HEypsAA0oBUX opraHizaiii (MixHapomna amHicTis, Penal Reform
International Ta iH.) sIK TIpaBWIIO, MAIOTh JIMIIIE peKOMEHAAIiHUN XapakTep. Kpim
TOTO, BUIUISIOTHCS B OKpeMi KiIacu(iKaIiiiHi rpynu CTaHAAPTH, SIKI MTPUHMAIOTHCS
CHEllaJbHO CTOCOBHO OKPEMHUX BHJIB IOKApaHb, Yy BIJHOIIEHHI OKPEMHX
KaTeropiil MmpaBOMOPYIIHUKIB (KIHOK, HEMOBHOMIITHIX) a00 3aCTOCOBYIOTHCA /0
MeBHUX NpodeciifHuX TPy 13 YKClia IEPCOHATY MEHITEHIIAPHOI CUCTEMU (JTIKapiB,
MOCaJIOBUX 0C10 3 OXOPOHU MPABOMOPSIKY TOIIIO).

HeoOxiHICTh BIOCKOHAJEHHS MPAKTUKXM Ta MEXaHI3MIB IPaBOBOIO
perymtoBaHHs y cdepl MDKHApOAHOTO CIIBpOOITHHUITBA IO OOpOTHOI 31
3JIOYMHHICTIO, @ TaKoXK 3 TIONEPEIKeHHsSI 3JIOYMHHOCTI 1 TIOBOKCHHS 3
MPaBOMOPYITHUKAMH BIJIMOBITHO JIO pealiii TEMEpIlIHbOTO Yacy € OJIHUM 13
MPIOPUTETHUX 3aBJaHb CBITOBOI CIUIBHOTH, 1, 0Tke, OOH.

[Tinkpecaumo, 10 BiJ MOJITHUYHOI BOJI, BIAMOBIJAJBHOCTI # aKTHMBHOCTI
BUCHMX, Yy4yacTl IHIIMX TNPEJACTaBHUKIB TPOMAJCHKOCTI B YypaxyBaHHI M
iMIuieMeHTali nonoxkeHb koHrpeciB OOH 13 3amoGiraHHs 3JI0YMHHOCTI Ta 3
KPUMIHAIBHOTO MPABOCYAIS, @ TAKOXK 1HIINX MIKHAPOTHUX HOPMATHUBHO-IIPABOBUX
aKkTIB Yy pO3DIsAyBaHii cdepli, 3anexuTh ycmix YKpaiHm B 100yAOBi
JE€MOKPAaTUYHOI 1 MPaBOBOI JEPKaBH.

[IpyHIMIIOBOIO OCHOBOIO 3OBHIIIHBOI MOJITHKKA YKpaiHM € CcTpareris
MOBHOIIIHHOI 1 TOBHOMAacIITa0HO1 iHTerpamii g0 €Bponelicbkoro Corosy, sKa



51

HEMOXJIMBa 0€3 MOCIiJOBHOTO, HAJIEKHOTO Ta HEYXHJIBHOTO JOTPUMAHHS B3ATHX
Ha cebe YKpaiHOI MIKHAPOIHHUX 3000B's13aHb.

Hopmu 4mMHHOTO 3aKOHOJABCTBa YKpaiHM, IO PETYIIOIOTH YMOBH TPUMaHHS
3aCyJKEHUX Ta 0Cl0, B3SITHX 1]l BApTY, HE OBHOIO MIPOIO BIJINOBIIaI0Th BUMOTaM
parudikoBaHUX YKpaiHOI MIXHApPOAHHUX JIOTOBOPIB Y wiil cdepi, a came 3arajibHoi
nekyapanii  npaB  JaoAuHW, KOHBeHINI Mpo  3aXWCT MpaB  JIOAUHU 1
OCHOBOIIOJIOKHUX CB00O, €Bponeiichkoi KOHBEHIIIT PO 3an00iraHHs KaTyBaHHSIM
Yl HEJIIOACbKOMY a00 TakoMy, IO TMPUHUXKYE TiIHICTb, IOBOMKEHHIO YU
NoKapaHHio, MiHIMAJIbHUM CTaHAAPTHUM MpaBUJIaM MOBODKEHHS 3 YB’SI3HEHUMHU
Ta €BPONEHCHKUM B’ I3HUYHHUM TIPaBUJIAM.

Pexomenpaiii MIDKHApOAHMX HOPM 3HAWILIM TpsiME BIIOOpaKEHHS B
KpUMIHAJIbHO-BUKOHABUOMY 3aKOHOJABCTBI Ta MPAKTHUIll JiSUILHOCTI YCTaHOB 1
OpraHiB BHWKOHaHHS TMOKapaHHs. [Ipore € MDKHApojHI CTaHAApTH, MPAKTUYHE
3aCTOCYBaHHS SIKMX BHMAarae MeBHOTO 4Yacy 1 BIAMOBIAHUX MaTepialbHHUX 3aCOO1B.
30KpeMa, 1€ CTOCYEThCS:

- PO3pOOKM HAYKOBO OOIPYHTOBAaHOI Kiacuikailii 3acyMKEHUX Ta MporpaMm ix
BUITPABIICHHS;

- PO3MIILIEHHS 3aCy/IKEHUX B OKPEMHUX KIMHATax (Kamepax);

- 3a0e3MeyeHHs MpaBa 3BUIbHAIOTHCS HAa €(EKTUBHY COLIAJIbHY Ta MareplajbHy
M1TPUMKY IICJISI 3BUIBHEHHS;

- 3a0e3ne4eHHs B1A0yBaHHS TOKapaHHs 3a MICLIEM MTPOKUBAHHS,

- OyIIBHMIITBA HOBUX 1 PEKOHCTPYKIII CTapuX MICIb YTPUMAHHS TiJ] BapTOO 1
yCTaHOB BUKOHAHHSI TIOKapaHb.
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TEMA Ne3 TIpaBoBuii cTaTyc 3acyI:KeHHX

1. IloHATTHA, CTPYKTYypa Ta COUiaJbHO-NIPABOBe NPU3HAYEHHS
NMPaBOBOI0 CTATYCY 3aCyIKeHUX

Oco0u, siKi MOTPaIIATh y chepy peryatoBaHHS BIJHOCUH, 110 BUHUKAIOTh
IpyU BUKOHAHHI TIOKapaHHS, MalOTh II€BHE IPABOBE CTaHOBWINE (CTaTycC).
BinnoBiiHO MOXKHa TOBOPUTH IPO MPABOBE CTAHOBHUILE 3aCyHKEHOIrO, MPaBOBE
CTAQHOBUIIE TIEPCOHATY YCTAaHOB 1 OpraHiB BUKOHAHHS TOKapaHb, IPABOBE
CTAHOBHIIE OJIM3BKUX POJUYIB 3aCYMKEHOro 1 T. 1. Y X 4ucii 0coOnuBOi yBaru
3aCJIyrOBY€ PABOBE CTAHOBMILE 3aCyKEHUX, COLI1AJIbHO-IIPABOBE 3HAUEHHS SKOTO
BHPaKA€THCS B HACTYITHOMY.

Bynp-sikuii BUA KpPUMIHAJIBHOTO TIOKApAaHHS TMOB'SI3aHUNA 3 KOMILJIEKCOM
oOMeXeHb TpaB 1 CBOOOM, OCKUIbBKM 0COOHM, sKi BiAOyBalOTh KpUMIHAIbHI
MOKapaHHs 3aJHIIAIOTBCA TpOMaJsHAMHU YKpaiHd, BOJOAIIOTH iX TpaBaMu,
cBoOOmaMH Ta O0OOB'sI3KamMM, SKI BIANOBIAHO A0 cT. 3 KoHctutymii Ykpainu
BU3HAYAlOTh 3MICT 1 CIHPSMOBAHICTh [ISJIBHOCTI Jep>KaBu. A 1ie mpen'sBisie
0COOJIMB1 BUMOTH /10 HOPMATUBHOIO 3aKPIIJIEHHS] OOMEXEHHS IUX IpaB 1 CBOOOI.
YiTKO BH3HAY€HE NPABOBE CTAHOBUILE 3aCY/UKCHUX € HOPUAMYHOIO TapaHTIEIO
OTOpPOJKEHHSI iX BIJI CBaBLUIS, CHPaBKHBOTO 3a0e3MeueHHs peaizalii mpas 1
3aKOHHHUX 1HTEPECIB.

Bin «sikocT1» BUKOHAHHS 3aCy/UKEHHUMH TOKJIQJICHUX Ha HUX OOOB'A3KIB,
peanizalii iX MpaB Ta 3aKOHHUX 1HTEPECIB 3a1EKUTh €(PEKTUBHICTh KPUMIHAILHOTO
MOKapaHHs, OJHIEI0 3 TOJOBHUX LIJI€H SKOrO € BHIIPABICHHS 3acCyKCHHX.
CormiansHO OOIpyHTOBaHA perylaMEeHTAIllsl IMPABOBOTO CTAHOBWINA 3aCYIKEHUX
SBIIIE COOOI0 BAKIIMBHUMA 1HCTPYMEHT iX MPaBOBOTO 1 MOPAJbHOTO BHXOBAHHS,
MPUILEIUICHHS MTOBAaru J0 3aKOHY, paBaM 1 3aKOHHUM 1HTEpecaM 1HIIUX 0cCi0.

AKTYaJbHICTh 1HCTUTYTY NPaBOBOIO CTAHOBHILIA OCIO, sKI B1AOyBarOTh
MOKapaHHs, 3pOCTA€ 3 ypaxyBaHHSM 3aXOJlIB, 110 BXHUBAIOTHCS YKPAiHOIO IIOJO
1HTerparii y CBITOBE CIIIBTOBAPUCTBO. SIK BITOMO, OIHIE€I0 3 HAWBaXJIUBIIIMX YMOB
TaKoi 1HTErpallii € 3aXUCT NpaB JIOAUHH, 1, HE B OCTAHHIO YepTy, JOTPUMaHHS MpPaB
3aCy/IKEHUX 1X MPAKTUYHOI peatizalii.

[ToHsATTS «IpaBOBE CTAaHOBUINE» 1 «IIPaBOBUM CTaTyc» B Teopii mpama i1
JOKTPHUHI KPUMIHAIBHO-BUKOHABYOTO IpaBa pPO3MISIIAIOTHCS SK PIBHO3HAYHI.
IIpaBoBuii craryc oci0d, siki Bif0yBaloTh MOKapaHHA, € 3aKpiIUICHE HOpMaMu
pI3HUX rajy3ei mpaBa 1 BUpakeHE 4epe3 CyKyNHICTb MpaB, 3aKOHHUX 1HTEPECIB 1
OOOB'SI3KIB CTAaHOBHMILE 3aCy/KEHUX IIiJl Yac BiAOyBaHHS MOKAapaHHS TOrO YH
HIIIOTO BU]TY.

3aranbHOMPHUMHATE BUIAUICHHS TPhOX  BHUAIB  MPABOBOTO  CTaTyCy
ocobucrtocTi. MoBa iijie po 3arajibHUM MPAaBOBUW CTaTyC rPOMAJsH, CIEL1aIbHAM
IpaBOBUM CTaryc MEBHOI Kareropii rpoMajsH Ta I1HAMBIAyajJbHE IPABOBE
CTaHOBHUILE TpoMaJisiH. IIpasose cmanosuuie 3acy0xceHux a6J1:1€ c00010 pPi3HOBUO
CReyianIbHo20 NPABOO2O0 CMAMYCY, AKUIL y C80I0 4ep2y RIOPO30iIACMbCA HA
npaeoei cmamycu ocio, uio 6i00yearoms pizHi 6UOU NOKAPAHHA.
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BinmiHHOIO pHCOIO CIEIIaTbHOTO MPABOBOTO CTATyCy 3aCYIKEHUX € Te, IO
BiH 0a3yeThCsl Ha 3arajbHOMY MPABOBOMY CTaTycl rpoMajsH YKpaiHU, OCKIUIbKH
3aCYPKEHHSI O0COOM [JI0 KPUMIHAJIBHOTO TIOKApaHHS HE TITHE M030aBICHHS
rpoMajsiHCTBA  YKpaiHu, a BIANOBIIHO TMPaBOBOIO  CTaTycy TI'pPOMAaJsH.
HeBinuyxyBaHiCTb TMpaBa Ha TI'POMAJSHCTBO BHU3HAYAETHCS MIKHAPOIHO-
MIPAaBOBHMU aKTaMHU Ta 3aKOHOAABCTBOM YKpaiHu. Y 3arajibHiil Aekjapallli rnpas
JOAMHU T1IKPECITIOETHCS, 0 KOYKHA JIFOJJMHA MA€ MPaBO HA TPOMAJIIHCTBO; HIXTO
He MOke OyTH 0e3IiICTaBHO M030aBJICHUN IPOMa/ITHCTBA.

30epexeHHsT TPOMAJIHCTBA 0Ci0O, SKI CKOITKM 3J0YMH, BIJAMOBIJIAE
MDKHApPOAHUM aKTaM, IO 3aKpIIUTIOI0Th MPUHIUMIN POOOTH 3 3aCyHKCHHUMH,
CIIY’KUTh TPUKIIAIOM peajizailii MPUHIHUIIB JTEMOKpaTU3My 1 T'yMaHi3My B cdepi
BUKOHAHHS KPUMIHAJIbHUX NOKAPaHb.

30epekeHHs TPOMaISIHCTBA O3HAYA€ Te, 110 3aCyKCHUN 10 KPUMIHAIBLHOTO
MOKapaHHs KOPUCTYETHCS BCiMa 3arajJbHOTPOMAISTHCBKUMHU MPAaBaMU, a TAKOXK Hece
00O0B'A3KM HapiBHI 3 rpoMajsiHaMu YKpaiHu. Tak 3acymkeHi 10 1mo30aBieHHs BOJI
KOPUCTYIOThCS 0€3 Oy/ib SIKUX CYTTEBHX OOMEXEHb MpaBaMH y cepi crajKyBaHHS,
HUTIOOHO-CIMEMHMX, TPYIOBUX Ta 1HIMMX BiAHOCHMH. OcoOu sKi BiAOyBalOTh
MOoKapaHHs 0e3 130JIAMi1 BiJ] CYCIUJIbCTBA, K CYyO'€KTU MPaBOBIIHOCHH Mailke
NOBHOIO MIPOIO BOJOJIIOTH 3arajbHOTPOMAJISIHCBKMMU TpaBaMU 1 HECYTh
IOpUINYHI 00O0B'S3KH.

Ha xoHCTHTYLIfHOMY piBHI MUTAaHHIO MPABOBOTO CTATyCy 3acCyI>KEHOTO
NpUcBAYEHA HOpPMA, 3akpimieHa y 63 ct. Koncrurymii Ykpainu, sika mporoyomrye,
IO 3aCyI)KEHUM KOPHUCTYETbCS BCiMa IpaBaMH JIIOAMHU 1 TPOMAaJsSHUHA, 3a
BUHSATKOM OOMEXEHb, fKI BHM3HAYCHI 3aKOHOM 1 BCTAHOBJIEHI BHPOKOM CyY.
He3Baxkatoun Ha Te, 110 IPABOBUN CTATyC 3aCyKEHUX 0azyeTbCs Ha 3arajibHOMY
MIPaBOBOMY CTaTyCl rpoMaisiH YKpaiHu, y 3B sI3Ky 13 3aCy/I>KEHHSIM 0COOH BiH BCE K
3a3Ha€ MeBHOT TpaHchopMallii.

[IpaBoBe cTaHOBHUILE 3aCy[)KEHUX B YKPaiHCBKOMY KpPHUMIHAJIbHO-
BUKOHABYOMY 3aKOHOAABCTBI (DOPMYIIOETHCS BUXOASYM 13 3arajibHUX MPUHIMIIIB
CTAaHOBUIIIA JIFOAUHU 1 TPOMAJITHUHA B CYCIIJIBCTBI 1 I€PKaBI, 1110 MIJIArae 3aXUCTY
3 ypaxyBaHHSIM BUMOT MDKHAPOJHUX CTAHAAPTIB TIOBOKEHHS 13 3aCy/KEHUMH.

B ocCHOBYy mpaBOBOr0 CTAHOBHWINA 3aCYKEHUX 3aKIaJal0ThCs YOTUPH
(byHIaMEHTAIbHUX TTOJIO>KEHHS:

1) mpaBa mrogMHM 1 TpoMajsHHWHA, 3akpiryieHI B KoHCTuTymii Ta 1HIIMX
3akoHax YKpaiHu;

2) mpaBa Ta OOMEXEHHs, IO MICTATHCS B KPUMIHAJIHHO-BUKOHABYOMY
3aKOHOAABCTBI Ta IHIIMX HOPMATHBHO-TIPABOBUX aKTaX, IO BIJTHOCITHCA JI0
BUKOHAHHS KPUMIHAJIbHUX TOKAPaHb;

3) mpaBa 3acy[KE€HUX 1 HpaBWiIa MOBOKEHHS 13 3aCyKEHHMH, UIO
MICTSITBCSI B MIXKHAPOJIHUX CTaHJapTax;

4) 3MiCT mOKapaHHA, 0COOUCTICHI XapaKTEPUCTUKHU 3aCYKEHOTO.

Cain 3a3Ha4uTH, IO MPABOBHM CTATyC 3aCyIPKEHOI0 — KaTeropis coljiaibHa,
ICTOPUYHO MIHJIMBA, 1 HOTr0 3MICT 3MIHIOETHCS 31 3MIHOIO PIBHS PO3BUTKY



54

[UBUTI3AI], JEpPKaBHOTO YCTPOIO, PIiBHSA 3JIOYMHHOCTI, HA HHOTO BIUIMBAE
HAsSBHICTH Y CyCHUIBCTBI 3aC001B 00p0oThOM 3 HEt0. OCKIUTBKY 37I0YMHHICTD — SIBUIIIE
BCECBITHE, MIKHApOAHE, MIDKHAPOIHI OPraHd 1 MDKHApOJHAa TI'POMAJCHKICTb
[parHyTh BUPOOUTH €TAJIOH MPABOBOIO CTATyCy 3aCy[UKEHMX, SIKI BIJOYyBalOTh
KpUMIHaJIbHE ToKapaHHsA. [lpuknag tomy — MiHIMalbHI CTaHAApPTHI MpaBuia
MOBO/IKEHHS 3 yB'si3HeHumu (1955 p.).

3aKkpiIUIeHHIO TPABOBOIO CTAHOBHUIA 3aCy/DKEHHUX B YKpaiHi IpHUCBsSYEHa
npyra maBa KBK Vkpainu. Tam nepepaxoBaHi 3arajibHi NPUHIUANKA BU3HAYECHHS
MPaBOBOTO CTAHOBMINA 3aCy/PKEHUX, 3arajibHi OOOB'S3KM 1 TIpaBa, SKUMH
BOJIOAIIOTH BCi 3acykeHi. CrieriaJbHUI PaBOBUN CTATyC 3aCYKEHUX JO0 PI3HUX
MOoKapaHb KOHKPETU3YIOThCS y BIANMOBIAHMX HOpMax OcobnuBoi yactunu KBK, 110
PETYIIOIOTH BUKOHAHHS KOHKPETHUX BU/IIB IIOKAPAHHS.

Otxe, 3acymkeHI € cy0O'ekTamMu SK 3arajJbHOTPOMAISHCHKHX, TakK 1
CHelliaIbHUX, BIACTUBHUX JIMIIE yMOBaM BiAOyBaHHA NOKapaHHS, BiIHOCUH. B
pe3yNbTaTl y HUX 3'SBISIOTHCS cneyughiuni npasa, 3akoHHI inmepecu i 0008'13Ku.
BoHu sSBAs10TE COO0I0 CaMOCTIHHI €JIEMEHTH 3MICTY MPaBOBOI0 CTATYCY 31 CBOIM
MPU3HAYECHHSM 1 CYTHICTIO.

2.10puauyHi npaBa Ta 000B’A3KHU 3aCyIKEHUX

IOpuauunuii 000B'AA30K 3acyl:KeHHMX — II€ Mipa IOPUIUYHO HEOOX1AHOI
MOBEIHKU 3aCy/KEHOTO IIiJl Yac BIAOyBaHHS KPUMIHAJIBLHOTO ITOKapaHHS, SKa
BCTAHOBJICHA B 3000B's3ylouMX 1 3a00pOoHsIOYMX HOpMax mpasa. FOpuauusi
00OB'SI3KM 3aCY/DKCHHMX TOJISATAlOTh Yy HEOOXITHOCTI 3MIMCHIOBAaTH TIEBHI il
(3000B's13y10ul HOpMHU) a00 yTpUMarucs Bin HUX (3a0opoHH! HOpMH). LI BUMOTH
MOBUHHI 3a0€3MEUNTH THTEPECH CYCIUIBLCTBA, JACPXKABU Ta IHIIUX TPOMAJSH TIPH
BUKOHAHHI KpUMIHAJIBHHUX TMOKapaHb, HaJaBaTH Oe3MepepBHE BUXOBHUM BIUIMB HA
CaMUX 3aCy/DKCHUX.

OO0oB's3kK 1 3a00pOHU, 1110 HAKJIAJAIOTHCSA HA 3aCY/KEHUX, BIJIMOBIIHO /0
3aKOHY, BXOJSATh B CHUCTEMY CIEHIAJIbHUX TMPaBOBUX 3aco0IB MOMEpPEeIHKEHHS
MOBTOPHOI 3JIOYMHHOCTI Ta HAJaHHA HAa HHX BHUXOBHOTO BIUIMBY, OCKIJIBKH
BUTIPABJICHHS € TCHEPAJNbHOIO JIHIEI0 3aKOHOJABCTBA IPO  BUKOHAHHS
KpUMIHAJBHUX TTOKApaHb.

[Ipu anamizi 3MICTy MPABOBOTO CTAHOBHIIA 3aCY/KEHUX MPHHITUIIOBUM €
3aKOHOJABYE 3aKpPIIJICHHS iX OCHOBHHMX 00O0B's3KiB. lle BummBae 3 00OB'A3KY
BUKOHAHHS BHPOKY Cy[Iy IPO 3acTOCyBaHHS IMoKapaHHSA. CyTHICTIO IOPUIUYHUX
00OB'sI3KIB € TepeayciM HEOOXITHICTh BYMHEHHS IIEBHUX i, JOTPHUMaHHS
mpornucaHux BkasiBok abo Bumor. Crarts 9 KBK MicTuTh psa Takux BHMOT JI0
3acyKeHX. BOHM TMOBMHHI BUKOHYBAaTH BCTAaHOBIICHI 3aKOHOIABCTBOM OOOB'SI3KH
rpoMaasiH YKpaiHd, TOOTO MOBa M€ MPO BUKOHAHHS 3arajbHOTPOMAISHCHKUX
000B'A3KIB, SIKI BIACTHBI MPABOBOMY CTaTyCy BCiX rpoMajsiH. Jlani 3akoHOJaBeLb
3aKpIIIIOE OCHOBHI crenudiuHl OOOB'SI3KU 3aCy/KEHUX, JO0 SKUX BIJIHOCHTH,
HaNpUKIaa, JOTPUMAaHHS MPaBUII MOBEIIHKH, SIK1 epea0adyeHi A 3aCyIKEHUX, He
MocsAraTy Ha rpaa i cB00OH, YECTh Ta T1HICTD 1HIIHMX OCiO.
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Ha 3acymkeHux NOKIAAEHO cneyianbHuti 0008's130k BUKOHYBAaTH 3aKOHHI
BUMOTHY aJMIHICTpallli yCTAaHOB 1 OpTaHiB BUKOHAHHS MOKapaHb, YIIOBHOBAXEHOTO
opraHy 3 NMUTaHb Npo0allii, a TakoXK crneudiuHui 000B'I30K BBIWIUBO CTABUTHUCS
70 TEpPCOHally, 1HIIMX OCi0, Kl BIABIAYIOTh YCTaHOBM BUKOHAHHS MOKAapaHb, a
TakoX J0 1HIIUX 3acymkeHux. Jlo cmenudiyHux O0OOB'SI3KIB MOXKHA BIAHECTH
TaKoXK OOOB’SI30K 3 SIBJISATHCS 3a BUKIMKOM aJMIHICTpallii OpraHiB Ta yCTaHOB
BUKOHAHHS NTOKapaHb. YIIOBHOBAKEHOTO OPraHy 3 MUTaHb Mpoodaliii.

Opuanuni 00OB'SI3kM, TOKJIAJEHI Ha 3aCyDKEHUX MiJ 4ac BiIOyBaHHS
nokapanss, nependaderi He TUbk HopMamu cT. 9 KBK VYkpainu. CrocoBHO 10
KOHKPETHOTO BHJIy KPUMIHAJIBHOTO TIOKapaHHS BOHU BHUKIAJIEHI B HOpMax
Oco6muBoi yactnan KBK, a Takox B MpUMHATHUX BIAMOBIIHO JI0 3aKOHY 1HIIHUX
HOPMAaTUBHO-TIPABOBHX  aKkTaX. Hampukinaa, oOO0OB'SI3KM — 3aCy[KEHHX [0
mo30aBiIeHHST BOJI KOHKpeTn3oBaHi B I[IpaBuiax BHYTPINIHKOTO PO3MOPSIKY
YCTaHOB BHUKOHAHHS IOKapaHb, 3aTBEP/KEHUX Haka3oM MiHiCTepCcTBa IOCTHUINT
VYkpainu Big 29.12.2014 poxy No2186/5. /Io ocHOBHMX 000B'sI3KiB 3aCyI:KEHUX B
YCTAHOBaX BUKOHAHHS MOKapaHb B [bOMY JOKYMEHTI BiIHOCAThCS Po3nin 2, m.2:

- CyBOpPO JOTPUMYBaTHCS HOPM, SIKi BH3HA4YalOTh TMOPSIOK 1 YMOBHU
BIIOYyBaHHS ~ TOKapaHHS,  pO3MNOPANOK  JHS  yCTaHOBH,  IPaBOMIPHHUX
B3a€MOBIIHOCUH 3 IHIIUMHU 3aCy/PKEHHMH, IMEPCOHAJIIOM YCTAHOBM Ta IHIIUMHU
ocobaMu;

- YTPUMYBaTH B YHCTOTI 1 TOPSAKY MPUMIIICHHS, 10alIMBO CTABUTHCS JI0
MaiiHa yCTaHOBH BUKOAHHS IMIOKApaHb 1 MPEIMETIB, SIKUMU BOHU KOPUCTYIOTHCS TIPH
BUKOAHHI JOPYYEHHOT pOOOTH, 3MIMCHIOBAaTH 3a HUMHU HAJICKHUNW JODII 1
BUKOPHUCTOBYBATH iX TUIHKU 32 MPU3HAYCHHSIM;

- HOCUTH OJISiT BCTAHOBJICHOTO 3aKOHOJIAaBCTBOM 3pa3ka Ta HArpydHl 3HAKH,
3aTBEPKEHI 3pa3kaMy MOIMEHHOI KapTKH Ta HAarpyqHOTO PO3Mi3HABAJILHOIO 3HAKA
IUI 3aCY/DKEHUX; 3aCYIKEH], sIKI TPUMAIOThCS Y BUIIPABHUX LEHTPAX, BUIPABHUX
KOJIOHISIX MIHIMAJbHOTO PIBHS O€3IMEKH 3 MOJIETIHIEHUMU YMOBAMHM TPHUMAaHHS Ta
JTUTBHULISIX COINlaJbHOI peabumiTallli, 3acy/PKeHl *IHKH, 3BUIbHEHI1 BiJ] poOOTH Yy
3B’SI3KY 3 BAriTHICTIO 1 MOJOTaMH, a TAKOX SIKI MAalOTh JITE€H 10 TPbOX POKIB, MAIOTh
- MPaBO HOCUTH IUBIJILHUHN OJIAT;

- BUKOHYBaTH BCTAaHOBJICHI 3aKOHOJABCTBOM BHUMOTH IE€PCOHAIY yCTaHOBH
BUKOHAHHS TTOKapaHb;

- BUKOHYBaTu HEOOXiJHI poOOTH IO €camMOO0OCIyroByBaHHIO, 01aroycTporo
YCTAaHOBU BUKOHAHHS TIOKapaHb;

- TOTPUMYBATHUCS CaHITAPHO-TITIEHIYHUX HOPM, MaTH OXaHUI BUTIIS,

- TOTPUMYBATHUCSI BUMOT TIOXKEKHOI O€3MeKu 1 6e3neKu mparii.

OO6oB's3KK 0Ci0, 10 SKHX 3acTOCOBAaHO Mpobariito Bu3HayatoThesi KBK Ta
3axonoM Ykpainu “IIpo mpoOaiiito”.

Bignosiguno 1o ct.17 3akony Ykpainu “IIpo mpobarito™ cy0’ektu mpoOairii
3000B’s13aHi:

- BUKOHYBAaTH BCTaHOBJICHI 3aKOHOM Ta IOKJIAJICHI HA HUX PIMICHHSIM CYIy
000B’SI3KH;
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- HE BUMHATHU NPAaBONOPYIIEHb;

- BUKOHYBAaTH 3aKOHHI BUMOTH MEPCOHATY OpraHy mpoobariii;

- HaJIaBaTH JIOCTOBIpHY 1H(GOpPMAILiI0 MEPCOHANTY OpraHy mpooaiiii.

3a HEeBUKOHAHHA 3aCyIP)KEHUMH TOKJIAJCHUX Ha HUX OOOB'SI3KIB, HE3aJIEKHO
BiJl TOTO, B SKMX HOPMATUBHUX aKTax BOHM MependadeHi, a TaKoK HEBUKOHAHHS
3aKOHHUX BHUMOT aJMIHICTpallii YCTaHOB 1 OpPraHiB BUKOHAHHS IOKapaHb, BOHU
M1JITAI0THCS PI3HUM BUJIaM BiIIOBIIAIbHOCTI.

Cy0'ekTHBHe TNIPaBO 3aCyI:KEHOro — Ii¢ Mipa IOPUIAYHO MOXKJIUBOI
MOBEAIHKY, IO JO3BOJISIE 3aCY/PKEHOMY KOPHCTYBAaTHCS IMEBHHUMH COILIIAJIbHUMHU
Omaramu, siki 3a0€3Me4yeThCsl FOPUIUNIHUMU 000B'SI3KaMH MOCAI0BUX OCI0 YCTaHOB
1 OpraHiB BHUKOHAHHS TOKapaHb, IHIIMX CYO0'€KTIB KPUMiHAJIbHO-BUKOHABYMX
MIPaBOBITHOCHH.

CyTHicTh CyO'€KTUBHOTO TMpaBa 3acyPKEHOT0 TMOJSIrae B TapaHTOBAaHOT
MOXJIUBOCTI HOTro TeBHOI (J03BoJieHOT) TmOBeAiHKHA. JIIg 1hOTO B 3aKOHI
BCTAHOBJIIOIOTHCSI MOXIJIMBOCTI 3aCy/PKEHOTO: 3IIMCHIOBaTH pi3HI a1l (KpiM
3a00pOHEHUX IOPUJIUYHUMHU HOPMaMH); BUMaraTd BUKOHAHHS BIAMOBIJHUX HOTO
npaBy IOPUIMYHUX OOOB'S3KIB BiJ MEPCOHATY YCTAHOB 1 OpraHiB BUKOHAHHS
MOKapaHb, Ta 1HIIMX OCI0; 3BEPHYTUCA 3a 3aXMCTOM CBOTO MOPYLIEHOrO IMpaBa B
Jep>KaBH1 UM IPOMAJIChKI OpPraHu.

3rimHo cT. 63 Konctutymii YkpaiHu, 3acymKeHl KOPHUCTYHOThCA BCIMa
npaBaMu JIIOAUHU 1 TPOMAJITHUHA, 32 BUHSATKOM OOMEKEHb, BU3HAYEHHUX 3aKOHOM 1
BCTAHOBJICHUX BUPOKOM CY/TY.

Ocnoeni npasa 3acyoxcenux 3akpimieHi B c¢r. 8 KBK Vkpainu. Bonu
BKJIIOYAIOTH B ceO€ MpaBo:

- Ha oTpuMaHHs 1HMOpPMAIIiT TPO CBOi TpaBa 1 000B'SI3KM, MOPSATOK Ta YMOBHU
BUKOHAHHA Ta BiAOyBaHHA TPU3HAUYEHOTO CYAOM TIOKapaHHs. AJMiHICTpallis
YCTaHOBU YU OpTaHy, KUl BUKOHY€ MOKapaHHs, 3000B's13aHa HAJaTH 3aCyIKEHUM
3a3HaueHy 1H(OpMAaIlilo, a TAKOXK O3HAMOMIIIOBATH iX 13 3MIHAMHU MOPSAKY 1 YMOB
B1J10yBaHHs IOKAPaHb;

- Ha TyMaHHE CTaBJICHHS [0 HUX Ta Ha TOBary iX JIIOACHKOI TiTHOCTI;
3acy/KeH1 He TMOBMHHI MIJISAraTH >KOPCTOKOMY, HEJIOACbKOMY a00 TakoMmy, IO
MPUHIKYE iX T1/IHICTb, MOBOXKEHHIO. 3aX0/I BILUIMBY MOXYTh 3aCTOCOBYBATHUCS JI0
3aCy/DKCHMX BUKIIFOYHO Ha IT1JICTaBl 3aKOHY; 3aCy/PKeHI HE MOXYTb OyTH ITi/|JIaH]
MEIUYHUM a00 1HIIUM ITOAI0HUM JOCHIKEHHSIM HE3aJI€KHO BIJI X 3TO/IH;

- 3BEpPTAaTHUCs BIAMOBIAHO O 3aKOHOAABCTBA 3 MPOMO3UIISMHU, 3asiBaMU 1
CKapramMy J0 ajMIHICTpallli opraHiB 1 YCTaHOB BHKOHAHHS TOKapaHb, IX
BHIIICCTOSAIINX OpraHiB, 10 YmoBHOBakeHOro BepxoBHoi Pamu Vkpainm 3 mpas
JTOMUHYU, €BPOMENUCHKOTO Cydy 3 MpaB JIOAWHU, a TAaKOX I1HIIMX BiIMOBIIHHUX
OpraHiB MKHApOJHHUX OpraHi3aliid, 4ieHOM ab0 y4aCHUKOM SIKUX € YKpaiHa, 10
YIOOBHOBOXEHHX OCI0 TakuMX MDKHApOAHMX OpraHizaiiil, cyay, OprasiB
MpPOKypaTypd, I1HIIMX OpraHiB  JepKaBHOI  BIaJW, OpraHiB  MICIEBOTO
CaMOBpsJlyBaHHS Ta 00'eqHaHb. BiamoBigHi 3BepHEHHS (KOPECIOHIEHIIISN)
MOJAIOTHCS IO aaMiHICTpallii yCTaHOBM BUKOHAHHS MOKapaHb. [Ipo oTpumanHHS
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aJIMIHICTpAIli€l0 3BEpHEHHS (KOPECTOHJEHINIT) 3aCy/UKCHOMY BHUAAETHCS TaJIOH-
niarBepmkenHsa. [Iporsrom Tppox 116 (a y Bumaakax, BCTAHOBJICHHX
3aKOHOJIAaBCTBOM, IPOTATOM OJHI€I JA00M) 3 yacy BUAayl TaJlOHa-MiATBEPKCHHS
3a3Hau€HE 3BEPHEHHSI (KOPECIIOH ICHLIISI) HAIIPaBIISIEThCS a/Ipecary;

- JlaBaTM TOSCHEHHA 1 BECTH JHUCTYBaHHsS, a TaKOX 3BepTarucs 3
MPOMO3ULIISIMU, 3asBaMH 1 CKapramMu piJIHOIO MOBOIO. BiAmoBial 3acymkeHUM
JAIOThCS MOBOIO 3BEpPHEHHs. Y pasl BIACYTHOCTI MOMUJIMBOCTI JaTH BIJMOB1JIb
MOBOIO 3BEPHEHHSI BOHA JA€ThCSI YKPATHCHKOIO MOBOIO 3 MEPEKIIa0oM BIIMOBIII HA
MOBY 3BEpPHEHHS, SKMM 3a0€3Me4uyeThCcs OpPraHoM ab0o0 YCTaHOBOIO BHKOHAHHS
MOKAapaHb;

- Ha OXOpPOHY 370pOB'st B 00cA31, BcTaHOBIEHOMY OCHOBaMHU 3aKOHO/IaBCTBA
PO OXOPOHY 370POB'sl, 32 BUHATKOM 0OMEXeHb, ependauyeHux 3akoHoM. OXopoHa
3M0pOB'SS  3a0€3MEUyEThCSI  CUCTEMOI0  MEIHMKO-CaHITApHUX 1  0370pOBYO-
npo(ITaKTUYHUX 3aXOMAIB, @ TAKOXK IMOE€THAHHAM O€30MIaTHUX 1 TUIaTHUX (QopM
MEIUYHOI JOMOMOIU. 3aCy/UKEHOMY TrapaHTyeTbCS NpaBO Ha BUIbHUKA BHOIp 1
JIOMYCK JIKaps Il OTPUMaHHS MEIUYHOI JOTIOMOTH, y TOMY YHCJI 3a BJIACHI
KOIITU. 3acCy[KeHl, SKI MaloTh pPO3JIaJWd MCHXIKM Ta TOBEIIHKM BHACIHIIOK
BKUBAaHHS QJIKOTOJII0, HApKOTUYHUX 3ac001B, MCUXOTPOMHUX PEYOBUH abo ix
aHAJIOTIB YM IHIIUX OJYPMAHIOIOYMX 3aC001B, MOXYTh 32 iX MUCBMOBOIO 3rOZOI0
NPOWTH Kypc JIIKYBaHHS BiJl 3a3HaYEHUX 3aXBOPIOBAHb;

Ha coIlliajgbHe 3a0e3IeUeHHs, y TOMY YHCIi ¥ Ha 0OPMIICHHS TIEHCIM, BIATIOBITHO
710 3aKOHIB YKpaiHu;

- OTPUMYBAaTH Y BCTAHOBJICHOMY 3aKOHOM TIOPSIKY Tiepenadi (OKpiM pedei,
o 3acy/DKeHHMM 3a00pOHEHO MaTu Tmpu coOl 3aKOHOM, 30Kpema 30poi,
HApPKOTUYHUX 200 MICUXOTPOMTHUX PEUYOBUH, TPEKYPCOPIB);

- Ha OIIauyBaHy Ipallo, OpraHizoBaHy BiAMOBIAHO IO BUMOT 3aKOHOJABCTBA
PO MpAIlo, y TOMY YHUCII II0J0 TPUBAJIOCTI, yMOB Ta omuiaru npati. [Ipu npomy
TPUBAJIICTH POOOUYOTO JHS HE MOYKE CTAHOBUTHU O1J1bIIE BOCBMU T'OIMH 1 TPUBAIICTb
poboyoro yacy - ounbiine 40 roIuH Ha THXKICHB;

- Ha 3JIACHEHHsS] CBOOOJIM CHOBIAYBaTU Oylb-sKy pelirito ado BUpPaKaTH
NEPEKOHAHHS, MOB'SA3aH1 13 CTABJIEHHSM JI0 PEeJIirii, y TOMy YHMCIi Ha BUIbHUN BHOIp
1 IONMYCK CBSAIISHHOCIYKUTENS JIJIs BIAMPABICHHS PEJITIMHUX TaiHCTB 1 OOps/IiB,
3a BUHSTKOM 0OMEKeHb, nependadenunx num Kopekcom;

- Ha HaJleXXHE MarepiayibHO-MOOyTOBEe 3a0€3MeUeHHS Yy  MOPSIKY,
BCTAHOBJICHOMY LIMM 3aKOHOM Ta HOPMAaTHBHO-IPaBOBUMH aKTaMu MiHicTepcTBa
focTUIli YKpainu;

- Ha OTPUMAaHHS KOMiN JOKYMEHTIB 3 iXHIX OCOOOBUX CHpaB Ta IHIIHX,
MOB’SI3aHUX 3 peati3alli€l0 iXHIX MpaB, TOKYMEHTIB Y MOPSIKY, BCTAHOBICHOMY
MiHicTepCTBOM OCTULT YKpaiHu;

3acyIKeHOMY TapaHTYy€eThCs MPAaBO Ha MpaBoBY JomnoMory. st ogep:kaHHs
MPaBOBOi JOMOMOTH 3aCY/IKEH1 MOXKYTh KOPUCTYBATHUCS MOCIYTraMu aJIBOKaTiB abo
iHmMX (axiBLIB y raigy3l mpaBa, SKi 3a 3aKOHOM MalOTh MpPAaBO Ha HaJaHHS
IIPABOBOI JOTIOMOTH OCOOMCTO YU 33 JOPYUEHHSIM IOpUAUYHOI 0coOu. Take mpaBo
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MOLIMPIOETHCS 1 HA 3aCyKEHUX 0ci0, siKi mepeOyBaroTh Ha JIIKyBaHHI y 3aKiaiax
OXOPOHHU 37I0POB'sl.

3acymkeHl  1HO3€MLI  MarwTh  NOpaBO  HIATPUMYBAaTH  3B'SI30K 3
AUIUTOMAaTUYHUMU ~TPEJICTAaBHUITBAMH 1 KOHCYJbCHKUMHU YCTaHOBAaMH CBOIiX
JepkaB, 0coou 0e3 TpoMajJsHCTBa, a TaKOX T'POMAJSHU JEpKaB, 10 HE MalOTh
IUTUTIOMAaTHYHUX TIPEICTAaBHUITB a00 KOHCYJIbCHKHX YCTaHOB B YKpaiHi, - 3
JWTUTIOMAaTUYHUMU TIPEICTaBHULITBAMU JIEP)KaBH, sIKa B3sjia Ha ce0e OXOPOHY iXHIX
iHTepeciB, a00 MDKHAPOJAHMMHU OpraHaMH YW OpraHi3allisiMH, sKi 3[1MCHIOIOTH iX
3aXUCT.

3acyI)KEHOMY  TapaHTye€TbCs INpaBO Ha TMO0AYeHHS y  MOPAJIKY,
BcTaHoBJIeHOMY 1uM KopekcoMm. Y pa3i mepeOyBaHHS Ha JIIKYBaHHI Yy 3aKiajax
OXOpOHH 3JI0pOB'S 3acCy/PKEHUIl Mae MpaBO Ha KOPOTKOCTPOKOBI MOOAueHHS B
NOpAIKY, BU3HaYeHOMY M Kozgekcom.

3a00pOHSIETHCSI MPUMYCOBE MEPEPUBAHHS CHY 3aCy/DKCHUX y HIYHHUN dYac,
KpIM BUMHEHHS 3aCy/P)KEHUMH BT€Ul, MACOBUX 3aBOPYILIEHb, BAHUKHEHHS TOXEXKI,
aBapii, CTUXIMHOTO JINXa, 0€3M0CEPEIHbOI 3arpO3H KUTTIO 3aCYIPKEHHUX.

KepiBHUK agMiHICTpallli yCTAHOBU BUKOHAHHS MOKapaHb HECE NMEPCOHAIbHY
BIJIMOBIJIAJIBHICTh 32 PO3MIILIEHHS 3aCy/IKE€HUX, 1110 NpuOyau a0 yctaHoBu. lIpu
OMY 3a00pOHSIETHCS PO3MIILIEHHS TaAKUX 0C10 y IPUMIIIEHHSIX Pa3oM 13 0codamu,
10 MalOTh JB1 200 OUIbIIIEe CYIUMOCTEH, a TAaKOK 0CO0aMH, SIKi MOXKYTh HETaTUBHO
Ha HUX BIUIMHYTH 32 CBOIMHU ICUXOJOTTYHUMHU SKOCTSIMHU.

3acymxeHi, 10 IKUX CyJ0M 3aCTOCOBaHO MpoOaIlito, KOPUCTYIOTHCS MTpaBaMH,
Bu3HaueHnMu 1M Komekcom ta 3akonom Ykpainu "lIpo mpobamito". Crarti 16
3akony Ykpainu “IIpo mpoOariro” Bu3Havae, mo cy0'eKTH mpoodallii MaroTh IIPaBo
HA :

- y4acTh y MiArOTOBLI JOCYIOBOI AOMOBIII;

- Y4acTh y CKJIaJIEHHI 1HMBIIyaIbHOIO IIJIaHy POOOTH 13 3aCyKEHUM;

- pO3’sICHEHHS CBOiX IpaB Ta 00OB’SI3KIB;

- oTpuMaHHs 1H(popMallii Ipo yMOBH BiA0yBaHHS MOKapaHHs Ta 311CHEHHS

- OpraHoM npoOanii HarIsay;

- OTpUMaHHs 1H(OpPMALIil TPO MOKIIMBY JOMOMOTY 1 KOHCYJIbTAIlli;

- y4acTh y Iporpamax 1 3axojiax, 10 OpraHi30ByIOThCSI OPraHOM IpoOarlii;

- IOTPUMaHHS TIPABOBOTO PeXXUMY 1H(GOpMaIIli 3 0OMEKEHUM JOCTYIIOM;

- OCKap KEHHS PIlIeHb, M1 a00 Oe3MIILHOCTI IEPCOHATY OpTaHy mpooarrii.

Jlo uncia OCHOBHHUX IPaB BIJIHOCUTBLCS MPABO 3ACYOHCEHUX HA 0COOUCHLY
oe3neky (ct. 10 KBK):

Y pa3l BUHUKHEHHS HEOE3MEKH >KUTTIO 1 3J0pPOB'I0 3aCyKEHUX, SIKi
BiOyBalOTh TMOKapaHHsS Yy BHJI apemry, OOMEXEHHsS BOJi, TpPUMaHHSI B
JUCHUIUTIHAPHOMY OaTayibiioH1 BIMCHKOBOCTY>KOOBIIIB 200 1030aBI€HHS BOJI1, BOHU
MalOTh MPaBO 3BEPHYTHUCS 13 3asBOIO 0 Oyab-sKOi MOCAJA0BOI 0COOM OpraHy 4H
YCTAaHOBM BUKOHAHHS TOKapaHb 3 MPOXaHHSIM Mpo 3a0e3nedeHHs 0coOUcTOol
Oe3rneku. Y 11boMy pasi mocaaona oco0a 3000B's13aHa BXXUTH HEBIAKIAIHUX 3aX0/IiB
110710 3a0e31eUeHHsI 0COOMCTOI Oe3MeKH 3aCyPKEHOTO.
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AnMiHICTpaIlis YCTaHOBH BHUKOHAHHS TIOKapaHb BXXHBAE 3aXOIiB IO
MEePEBEACHHS 3aCy/DKCHOTO B O€3MeuHe Micle, a TaKoX IHIHMX 3aXO[iB [0
YCYHEHHsI HeO€3MeKH, BUPILLy€e MUTaHHS NPO MICUE MOAAIBIIOTO BiAOYyBaHHS HUM
MOKapaHHSI.

VY pa3i HasgBHOCTI HEOE3MEKH ISl JKUTTA 1 3J0POB'S 3aCyKEHHX, J0 SKHX
3TITHO 13 3aKOHOM Y 3B'SI3KY 3 1X y4acTIO y KpUMiHAJIBHOMY CyJAOYHMHCTBI MIPUHHATO
pILIEHHSI TIPO 3aCTOCYBAaHHS 3aXO0/IiB O€3MeKH, aAMIHICTPAIlisl YCTAaHOBU BUKOHAHHS
MOKapaHb BXKHMBAE 3aXOJIIB 100 3a0e3neueHHs Oesneku nux ocid. Kpim toro, mo
3a3HaYEHUX 0CI0 MOXKYTh OyTH 3aCTOCOBAHI TaKl 3aXOJIU:

- 130JIbOBaHE TPUMAHHS;

- IEpEBEJICHHS B 1HIITY YCTAaHOBY BUKOHAHHS IMOKAapaHb.

3MiHa yMOB TpPHUMaHHsS 0cCi0, IIOAO SKUX 3aCTOCOBaHI 3axoau Oe3IeKH,
3MIACHIOETBCS 3 JOACpKaHHAM BHUMOT, mependadeHux 1M Kogekcom 1
3aKOHOZABCTBOM YKpaiHH.

IIpaBa 1 000B'SI3KM 3aCyKEHUX MOKHA NOJAUISATH Ha AB1 rpynu: 1) mpasa Ta
O00OB'A3KM 3arajibHi Ui BCIX TpoMajJsiH YKpaiHM Ta 2) mpaBa Ta OOOB'A3KU
creniaigbHl, TOOTO XapaKTepHI TUIBKH JIJIs 0C10, K1 BIIOYBalOTh MOKAPAHHS.

[Tpryomy oOcsr 1UX TpaB 1 00OB'A3KIB MOKE 3MIHIOBATUCS B 3QJIEKHOCTI BiJl
MOBEIHKH 3aCy/IKEHOTO.

3azanvni npasa i 0606'a3Ku perIaMeHTOBaHI aIMIHICTPATUBHUM, TPYIOBHUM
Ta IHIIMM 3aKOHOJABCTBOM, a cHeyianbHi — KPUMIHAIbHO-BUKOHABUKUM
3aKOHOJIaBCTBOM.

3aranpHl MpaBa 3acy/HPKEHMX MOXHA pPO3AUIMTA HAa KOHCTUTYIIIHHI Ta
[IUBUIbHI. BUTbIIIMM 0OMEXXKEHHSIM MiJISATa€E Tmeplia Tpymna, MEHITUM — JIpyTa.

[Ilo cTocyeThCs NMBUTHPHUX MPaB, TO BOHU MAajO CXUJIbHI OOMEKCHHSIM.
3acymKeH1 TPOIOBKYIOTh 3AIHINATUCS TIPABO3IATHUMU 1 I€3IaTHUMU 0cO0aMu, a
HasBHI OOMEXEHHs B I1[bOMY IUIaHI BUIUIMBAIOTH 13 XapakTepy TOro BHUIY
MOKapaHHs, sIkeé BOHU BiAOyBaloTh. Tak, 3acCyKEHUM JO0 MO030aBJICHHS BOJ1
3a00pOHEHI [UBUIBHO-MPABOBI yrogd 3 MailHOM, [0 3HAXOIUThCA NpH
3aCyKEHUX.

OCHOBHMUMHM TapaHTIIMH TIpaB Ta 3aKOHHHX IHTEPECIB 3aCy/PKCHHX €
JIep>KaBHO-TIPaBOBI 3aC00M, SIK1 y CBOIM CYKYITHOCTI 3a0e3MedyroTh peajizalliio Ta
OXOpOHY (3axHUCT) IpaB, cBOOOJ 1 3aKOHHUX 1HTEpeciB 0coOu (CydOBi1, HECY/IOBI
(amMiHicTpaTuBHI) Tapantii, poinb BepxoBnoi Pamu, Ilpesumenra VYkpainw,
VYnoBHoBaxkeHoro BepxoBuoi Pamu VYkpainu 3 mpaB mroauau, KoHCTUTYIIHHOTO
cyny YKpaiHu, MiXKHapOJTHO-ITPABOBUX MEXaHI3MIB 3aXHUCTY).

3. 3akoHHi iHTepecH 3aCyIKeHUX Ta 00MeKeHHS PABOBOI0 CTATYCY
3aCyIKeHHX

3akoHHI iHTepecH 3acyI:KeHUX — 3aKpIIUICHI B HOpMax IpaBa MpParHeHHs
3aCy[KEHOTO  KOPUCTYBaTHCSl KOHKPETHHMMM  COLAJbHUMHU  Ojaramu, IIO
3aJI0BOJIBHSIIOTBCS, SIK TIPABUIIO, B PE3YJbTaTi 00'€KTUBHOI OLIHKK MOTO MOBEIIHKH
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aJIMIHICTpaIli€l0 yCTaHOB ab0 OpraHiB, sSKi BUKOHYIOTh KPUMiHAJIbHI TTOKapaHHS,
IIPOKYpPaTypoIo, CYJIOM.

VY KpUMiHaJIbHO-BUKOHABYOMY 3aKOHOAABCTBI 3aKPIIUIIOETHCS, IO AEprKaBa
MOBA)Xa€ 1 OXOPOHSE TaKOX 1 3aKoHHI iHTepecHu 3acymkeHux (4. 1 cr. 7 KBK
VYkpainn).

3aKOHHI 1HTEPECH 3aCY/IKEHUX MalOTh CXOXKICTh 13 Cy0'€KTUBHUMU MTpaBaMH,
aJie He 1JIEHTUYHI OCTaHHIM.

CyO'exTBHE TIpaBO NPHUIIYCKA€ 3aKpIIJICHy B 3aKOHI MOXIIHUBICTh
3aCy/IKEHOTO BUIbHO KOPHUCTYBAaTUCS COILIIAJIbBHUM OJiaroM, sika 3a0e3leuyeTbes
IOPUUYHUM  OOOB'SI3KOM  1HIIUX  CYO'€KTIB  KPUMIHAJIbHO-BUKOHABUMX
MIPABOBITHOCUH. 3AKOHHUIL IHmMepec AGIAE COO0I0 NOMEHUINHY MOMCTIUBICHIb
3aCYOHCEH020 6000IMU AKUMCL COUIANbHUM 071a20M, AKA Peanizyemuvcia npu
GUKOHAHHI 3ACYONHCEHUM NEGHUX (OAKMUUHUX YMO6, il He npomucmoimo
KOHKpemHuil 10puoudHuil 0006 'a30K.

Heo0x1aH0 BiA3HAUNTH, 10 HA BIIMIHY BiJI [IPaB 3aCyKEHUX, 3a0€31EUEHHS
JOTPUMAHHS SIKUX € OOOB'A3KOM aJMIHICTpalli YCTaHOB, IO BUKOHYIOTb
MOKapaHHs, 1 1HIIUX KOMIETEHTHUX OpraHiB Ta YCTAaHOB, JJIs peai3alii CBOIX
3aKOHHUX 1HTEPECIB 3aCy/PKEHHUI BIIpaBl TUIbKU KJIOMOTATH (2 HE BUMAraru) rnepea
BKa3aHUMH YTIOBHOBXCHUMU CY0'€KTaMH.

AJMIHICTpaIlisS YCTAHOB 1 OPraHiB, sIKI BUKOHYIOTh KpUMIHAJIbHI TTOKapaHHs,
1 1HIl Ccy0'€eKTH KpUMIHAJIbHO-BUKOHABYMX TIPABOBIHOCHUH TYT B OUIBIIOCTI
BUITAQJIKIB 31MCHIOIOTH OIIIHKY TOBEIIHKHM 3aCy/’KEHOTO (BUKOHAHHS PEKUMHHUX
BUMOT, CTABJICHHS /O Tpalli, HaBYaHHS Ta i1H.) 3aKOHHWM 1HTEpeC SBJsiE COOOIO
NPAaBOBUN CTUMYJ 1 € MPAaBOBUM CHOHYKAaHHSM JO 3aKOHOCIIYXHSIHOI MOBEIIHKH
3acymkeHoro. Taka TOBEIiHKAa CTBOPIOE 0co0am, siki BigOyBarOTh KpUMiHAJIBbHI
MOKapaHHs, CIPUATIMBI YMOBH ISl 311HICHEHHS BIACHUX MOTPEO Ta IHTEPECIB.

TinbKK NpU HAsIBHOCTI MPABOMIPHOI MOBEAIHKH 3aCYIKEHOTO MOXKYTh OyTH
peanizoBaHl 3aKOHHI IHTE€pPECH, CIPSMOBaHI Ha OTPUMAHHS 3a0XO4YE€Hb (YMOBHO-
JOCTPOKOBE 3BUJILHEHHS BIJl BIJOYBaHHS MOKapaHHs, 3aMiHA HEBIJOYTOI YaCTHHH
MOKapaHHs OUIBII M'SIKUM BHJIOM TOKapaHHsS, OTPUMaHHS JOAATKOBOTO MOOAYCHHS
Ta 1H.) @00 MUIBT (TTPOYKUBAHHS 3aCYIPKEHHUX JI0 OOMEXEHHS Yu M030aBJICHHS BOJII
31 CBOIMH CIM’SIMH 32 TEPUTOPIEI0 YCTAHOB BUKOHAHHS MOKapaHb (4. 7 ¢T. 59, u. 2
cT. 99 KBK VYkpainu); KOpOTKOYacHI BHI3AM 3aCyKEHUX 10 OOMEKEHHS YH
10o30aBJIeHHS BOJI 32 MEX1 YCTaHOB BUKOHAaHHS Tokapanb (4. 3 ct. 59, 4. 1 ct. 111
KBK Vkpainn) To1o).

3micm 3aKonH020 iHmepecy TPATUIIMHO BKIIOYAE TPH €IICMEHTH:

1) mparHeHHs OTpUMaTH TependadyeHe 3aKOHOM MarepiajibHEe Yd JTyXOBHE
couiagpHe Onaro (OTpUMaHHS JIOJATKOBUX KOPOTKOCTPOKOBUX UM TPHUBAIUX
no0ayeHb, MNEPEeBENCHHS A0 IUIBHULI COLaJIbHOI aJanTamii 3acy/UKEHUX [0
1no30aBieHHs BOJl Tomio). Taki Ojara BKa3ylOThCS Yy IPABOBUX HOpMax sSK MeTa,
JUTSl TOCSATHEHHSI SIKOi HEOOX1AH1 BIAMOBIIHI IOPUAUYHI (PaKTHU I MO3UTUBHA OIlIHKA
MOBEIIHKH 3aCy/DKEHOTO Cy0 €KTaMW 4YM YYaCHUKaMHU KPUMIHAJIbHO-BHKOHABUMX
BIJJHOCHH,;
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2) MOXJIHBICTh KJIOMIOTATH TIEPE]] MOCATOBUMU 0COOaAMU OpraHiB BUKOHAHHS
MOKapaHb YW aJMIHICTPAIIEI0 YCTAHOB BUKOHAHHS TOKapaHb, MPOKYPATYpOIo,
CYZIOM TIpO iX BIAMOBIAHI J1i OO0 peasi3alii 3aKOHHUX 1HTEPECIB;

3) MOXIIMBICTH 3BEpTATUCS O KOMIIETEHTHUX OpraHiB 3a 3axXHUCTOM
3aKOHHHX iHTepeciB. Take 3BepHEHHS HE CIIPUYMHSE aBTOMATUYHOTO 3a/I0BOJICHHS
KJIOMOTAHHSI, MPOTE O3HAuyae, [0 3aKOHHI IHTEepecH, SIK 1 CyO’€KTHUBHI IpaBa,
rapaHTYIOThCS JACPKABOIO.

3a  couianbHO-nONIMUYHUM  NPUBHAYUEHHAM  3AKOHHI  IHmepecu
3acyodxcenux MOAUISIIOTh Ha:

a) 3aKOHHI 1HTEpEeCH, HampaBlieHI HAa OTPUMAaHHS 3a0XO04Y€Hb, HANPHUKIAJ,
nependaueHux NIl PI3HUX KaTeropil 3acymxeHux y crtartiax 46, 54, 67, 81, 130
KBK VYkpainu;

0) 3aKOHHI IHTE€pECH, HAIIPABJICHI HA OTPUMAHHS TIBT;

B) 3aKOHHI 1HTE€pecH, HampaBieHI Ha OTPUMAaHHA Onar, siKi 32 CBOEIO CYTTIO
HE € JJIs 3aCy/DKEHUX H1 3a0XOUCHHSIMU, HI NuibraMu. B oHUX BUMajakax BOHU
3aKpIIJICHI B 3aKOHO/IABCTBI SIK 3aKOHHUH 1HTEpPEC 3 BUKOPUCTAHHSIM (hOPMYITIOBaHb
HAMPUKIIA, «IK MPABUIIO», «SIK BUHATOKY, «3a HASBHOCTI MOYJIMBOCTI» Ta iH.

Jlxepenamu QopMyBaHHSI MPAaBOBOIO CTAaTyCy 3acy[KEHUX B YKpaiHi €:
Koncrurytis Ykpaiau, KpuMiHAIBHO-BUKOHABYE 3aKOHOIABCTBO Ta iHIII 3aKOHH.

KprMiHabHO-BUKOHABUMN KOAEKC 3aKpIMMB BUMOTH J0 JIKEpEs 0OMEXEHb
npaB JIIOJUHU 1 TPOMAJIHMHA BUXOJAYM 3 TOJOXKEeHb CT. 64 KoHcturtyiii, sika
BCTAaHOBMJIA, 1[0 KOHCTHUTYIIIMHI TIpaBa 1 CBOOOAW JIFOJMHM 1 TPOMAJSTHUHA HE
MOXYTh OyTH OOMEXeHi, KpiM BUTIAJKIB, nepeadadeHnx Koncturyuiero Ykpainu.

3 1bOro BUIUIMBAE, IO OOMEXKEHHS TMpaB TPOMAJSIHUHA HE MOXYTh
BCTAHOBJIFOBATHCS Mi3aKOHHUMH, 30KpeMa BIIOMYMMH akTaMu. TuM OiIbIle, BOHU
HE MOXYTh OyTH mepeadadeHi BKa3iBKaMU MOCaJ0BUX 0Ci0 yCTAHOB 1 OpraHiB, 10
BUKOHYIOTh IOKapaHHs. Bcs AISVIBHICTE MEpPCOHANy IO MOBOHKEHHIO 3
3aCyI)KEeHUMU TIOBUHHA OyyBaTHCS Ha HEYXWJIBHOMY JOTPUMAaHHI 3aKOHY.

Jicepenamu  0OMedceHHA NPABOBO2O CMAMYCY 3ACYOHCEHUX € HOPMHU
KOHCTUTYLIHHOIO, aJMIHICTPaTUBHOTO, LMBUIHHOTO, >KUTJIOBOIO, CIMEHHOIO Ta
IHIIUX Tamy3eil 3aKOHOIABCTBA. B SKOCTI MpUKIaAy CIiJl TPUBECTH OOMEKEHHS Y
BUOOpUMX MpaBax 0ci0, Mo30aBiIeHUX BOJI, nependadeHe B cT. 76 Koncrurytii
VYkpaiHu.

OOMexeHHs TPOMAaJITHChKHUX TIpaB 1 CBOOO 3aCyPKEHUX BCTAHOBITIOIOTHCS
KpUMIHAJIbHUM 3aKOHO/IaBCTBOM. Tak, Hampukiaj, y 4. 2 c¢T. 58 KK BcranosineHo,
[0 3 TPOIIOBOTO 3a0e3MedeHHs 3aCyMKEHOro JI0 CIY)KOOBOTO OOMEKEHHS IS
BIMICHKOBOCITY>KOOBIIIB MPOBOJSATHCS YTPUMaHHS B JIOXOJA JEpkKaBU B PO3MIpi,
BCTAaHOBJICHOMY BUPOKOM Cyay, ajie He Outbie 20%.

OOMexeHHsI TPOMAJSHCBKUX MpPaB 1 CBOOOJ 3aCyKEHUX BCTaHOBIIOIOTHCS
KPUMiHAIbHO-BUKOHABYMM 3aKOHOJABCTBOM (HANMPUKIIAA, BCTAHOBICHHS IEH3YPHU
KOPECTOHEHIIIT 1 00IIYKY Y BUIIPABHUX yCTAaHOBAX).

3aK0HOJIaBYO 3aKPIIJIEHO, 10 YKpaiHa MoBa)kae 1 OXOPOHSE MpaBa, CBOOOU
1 3aKOHH1 1HTEPECH 3aCy/DKEHHX, 3a0e3Meuye HeOOX1JHI YMOBH JIJIS 1X BUIIPABIICHHS
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1 pecorriamizaiii, coriaapHy 1 MPaBOBY 3aXMIIEHICTh Ta IX OCOOUCTY Oe3MeKy.
Takum ynHOM, 3aCyIKeH1, HE3BAXKAIOUM HAa BUMHEHI HUMHM 3JI0UMHU, HEPIIKO IPOTH
Jep>KaBHUX IHTEpECIB, MepeOyBaroTh Mij 3aXMCTOM, HAcaMIepe, epKaBu, 1€ He
BUKJIIOYAE 3aXHUCT 32 JIONOMOIOI0 T'POMAJICBKUX, MPAaBO3aXHWCHUX OpraHizamii.
VYkpaina Oepe Ha cebe 000B'I30K MOBaXKaTH 1 OXOPOHSITH ITpaBa, CBOOOAM 1 3aKOHHI
1HTEpeCH 3aCy/PKEeHUX HApiBHI 3 IHIIUMH IPOMAJTHAMHU.

4. BianoBigaJbHICTh 3aCYI’KEHNX 32 HeBUKOHAHHSA MOKJIAJeHUX HA HUX
000B’sI3KiB Ta rapaHTii 3a0e3lme4yeHHs peaJizanii MPaBOBOI0 CTATyCy
3aCyIsKeHN X

HeBukoHaHHs 3acy/DKEHHMMH TIOKJIAJCHUX HAa HHUX OOOB'S3KIB, a TaKOX
HEBUKOHAHHS 3aKOHHUX BHMOT aJMIHICTpaIlii yCTaHOB 1 OpraHiB BUKOHAHHS
MOKapaHb, TATHYTH 3a COOOI0 BCTAHOBJICHY 3aKOHOM BiAMOBiAabHICTH. L[ HOpMa
MOLIMPIOETHCS HA BCl BCTAHOBJIEHI Ui 3aCyKEHHX OOOB'S3KH, a HE TUIbKH Ha
OCHOBHI.

Pi3HOBHIM BIJIMOBIAJIBHOCTI 3a HEBUKOHAHHS OOOB'SI3KIB Yy 3B'SI3KYy 3
BUKOHAHHSIM BHUPOKY Cydy OOMEXEHI JeSIKMMH BHUAAMHU: KPUMIHATbHOI,
oucyuniinapuoi i mamepianvuoi. lle TOB'SI3aHO 3 TUM, 10 MOXJIMBOCTI
3aCy/IKEHUX BUCTYINATH B SIKOCTI Cy0'€KTIB 1HIIUX MPABOBIIHOCUH B TIH YW 1HIIIH
Mipi OOMEXKeHI.

KonkpeTHuil BU BIANOBIAANBHOCTI 3aCY/IKEHOTO 3aJI€KUTh Bl XapakTepy
BUMHEHOTO HUM MPABOMOPYIIEHHS 1 B/l CTYyNEHs HOro CyCHiIbHOI HEOE3MeK .

Jucyunninapna 6ionosioanvHicms HACTyNae 3a MOPYIICHHS 3a00pOH a0o
3a YXWJICHHS BiJl BUKOHAHHS 00OB'SI3KIB, 110 BUTIKAIOTh 13 BCTAHOBIIEHOTO PEKUMY
yTpUMaHHS, TOOTO 32 HEBUKOHAHHS CIELIabHUX 000B'A3KIB.

OcoOnuBuii XapakTep IUCIUILIIHAPHOI BiAMOBIMATBLHOCTI 3aJEXKHUTh Bij
MPaBOIMOPYIIEHB, 0 PO3MISIIAI0THCA B KPUMIHATHHO-BUKOHABIOMY 3aKOHO/IABCTBI
B SKOCTI MOpyLEHb pexuMy. Llg ocoOnuBICTH MOJSATa€e TaKOXK Yy TOMY, ULIO
BIJIOBIJIAJIbHICTh HACTAE 32 PO3IIMPEHE KOJO MPaBOMOPYIIEHb: K 3a MOPYIICHHS
peXUMYy BiIOYBaHHS MOKapaHHs, TAKOXK 3a JISHHS, 5KI (POPMAIIBHO HOCATh O3HAKU
37I0YHHY, aJie B CHITy MaJIO3HAYHOCTI HE MPEICTABIISIIOTh CyCIUIBHOT HeOe3MmeKH .

VY BifHOIIIEHH] 3aCy/HPKEHUX J0 M030aBJIEHHS BOJII MOXKYTh OyTH 3aCTOCOBaHI1
pi3HI MipU BIANOBIJAJBHOCTI, B TOMY YHCJI TPUMIIICHHS B JUCIUIUIIHAPHUN
130511TOP, Kapuep abo mpumiiieHHs: kamepHoro tury (I1KT).

Mamepianvna 6ionogioanvuicme Ha BIIMIHY BiJ JUCIUIUTIHAPHOT HACTYyTIA€
JUIIIE y TUX BUMAJKaX, KOJU 3aCy/PKE€HI CBOIMU MPOTUIIPABHUMU JISIMH 3aMO1SUTH
Jep>KaBl MaHOBY IIKOAY. Y [IFOUOMY 3aKOHOJABCTBI IependadeHo JBa BUAH
30WTKIB, IO MiJIATAIOTh BIAIMIKOAYBAaHHIO, — IIKOAYy MAaTepiaibHy 1 IIKOIY
MOpAaJbHY.

binbiry cycninpHy HEOE3MEKy PEICTaBISAIOTh 3aCy/IKEHI 0COOU, SIK1 IIJT Yac
BIIOyBaHHS TMOKapaHHS BUMHAIOTH HE MPOCTYNKH, 3a Kl mnepeadayeHa
TUCLUIUTIHApHa a00 MarepiajibHa BiJANOBIJAIBHICT, a HOBlI KpHUMIHAJbHI
MPaBOIMOPYIICHHS, 10 CBIAYUTH MPO iX HAMOJETTUBE HEOaKaHHS MiIKOPSITHCS
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BUMOTaM 3aKOHIB. Y KPHUMIHAJIbBHOMY 3aKOHOJABCTBI TependaucHa KpUMIiHAIbHA
6ionogioanvuicme 3a Psija 3JI0YMHIB MPOTH BCTAHOBIEHOTO TOPSAKY AiSUTBHOCTI
BUIIPABHHUX YCTAHOB, Cy0'€KTaMM SKMX €_3aCyJDKEH1 0 PI3HUX BHJIIB MOKapaHHS.
CyBopa KpuMiHaJbHA BIAMOBIJATIBHICTh TAKOX IepeadaueHa 3a psll TIKKUX ¢
0COOJMBO TSKKHUX 37I04MHIB (CT.CT. 294, 392, 393, 394, 395 KK VYkpaiunu i iH.) Ak
MPaBUJIO, 3aCYIKEHHS 0COOM 1030aBJICHOI BOJII 3a BUMHEHHS HOBOTO 3JI0YMHY
TATHE 32 COOOI0 CHPSIMyBaHHS Y BHUIIPABHY KOJIOHIIO 3 OUIBII CTPOTMM pIBHEM
Oe3IeKH.

BcTanoBieHHAM Ppi3HOMaAHITHOI CHCTEMH CIEIiajdbHOI BiAMOBIIAIBLHOCTI
KPUMIHAJIbHO-BUKOHABUE  3aKOHONABCTBO  3a0e3leyye  HAJIeKHUU  MOPSA0K
B1/I0yBaHHS 3aCy/P>KEHUMU MTOKapaHb.

B ropucnpynenmii rapadTii TpaguiliiHO TPUWHATO CHPUWMATH B SKOCTI
TPUEANHOI CUCTEMH, IO BKJIIOYAE B ceOe: 1) 3arainbHi; 2) creriaabHO-IOpUINYHI Ta
3) opranizarliiiHi rapaHrii.

3aranbHi rapaHTtii SBISAIOTH COOOK E€KOHOMIYHI, COIliajbHI, MOJITHYHI,
1I€0JIOTIYHI Ta 1HII BUAM YMOB, 11O BHUCTYHAalOTh MO BIAHOLIEHHIO 10 MpaB 1
CBOOO/I B IKOCT1 CIPUSTIIMBOTO CEPEAOBUIIA 1X peati3allii.

CyTHICTh 3arajbHUX TapaHTId TOJNATa€ B  HAABHOCTI CBOEPITHOTO
Cepe/ioBUINa, IO CTBOPIOE JIMIIE MOXJIMUBICTH PEAJbHOTO 3AIMCHEHHS TIpaB 1
cB00OJ ocobucrocTi. ToMy, BUCTYTalOYu B Takii sIKOCTi, BOHM HE MOXYTh cami 1o
cob01 3a0e3meunTH IX peai3allil0 Ta 3aXHCT, MEepIl 3a BCE TOMY, IO TakKe
3a0e3rneueHHs MOB'sI3aHe 3 BUKOPUCTAHHAM MIPABOBUX 3aCO01B, 110 MPEICTABISIOThH
co0010 He IO 1HIIE, SIK OPUIUYHI TapaHTii.

Came HasBHICTh IOPUIUYHHX TapaHTIH MT03BOJSIE B OUIBIIOCTI BUIMAJKIB
3aCy[UKEHUM 0 T1030aBJCHHS BOJI  HAWOUIBII  pE3yIbTaTUBHUM YWHOM
CKOPHUCTATUCS HASBHOIO y HHUX MPABOBOIO MOXKJIMBICTIO, pealli3yBaTH CBiil TOH 4u
IHIIUN 1HTEpeC.

IOpuauyni  rapanrtii  npaB, o0OOB'S3KIB Ta 3aKOHHUX IHTEPECIB
3a0e3MeuyyroTh 1X peaiizamilo Ta 3axucT (MpaBO3aCTOCOBHA MISUIBHICTh Y
BUIIPABHUX yCTAHOBAX, CYIOBUH KOHTPOJIb, IPOKYPOPCHKUIN HATIIAN).

Y ToO#t ke Yac CyTHICTh IOPUIMYHUX TapaHTiid 3a0e3MeYeHHs] MPaBOBOTO
CTaTyCcy OCOOMCTOCTI HE€ MOXKHA 3BOJMTHU JIMIIE IO 3aXOAIB OXOPOHHU 1 3aXHUCTY
3aKpIMUICHUX Y 3aKOHOMABCTBI Cy0'€KTUBHUX MpaB, JO HEl TAKOX CIIiJl BIAHOCHUTH
MEXaHi3M BUKOHAHHS IOPUAUYHUX OOOB'SI3KIB, SIKI TMOpSA 3 CyO'€KTUBHUMU
MpaBaMu YTBOPIOIOTH TPABOBHM CTaTyC OCOOMCTOCTI 1 CIIy>KOOBIIIB TapaHTIEI0
peaizaliii mpaB IHIIWX JIIOJEH.

BinmoBimHo, cucTemMa  IOpUAWYHWX ~TapaHTId  MPABOBOTO  CTaTyCy
O0COOHMCTOCTI JyXKe OararorpaHHa, i OMHUM 3 OCHOBHUX 11 €JIEMEHTIB BUCTYIAIOTh
rapaHTii KOHCTUTYLIWHO-IIPABOBOIO XapakTepy, B CHCTEMY SKHUX BXOIATh TakKi
€JIEMEHTH: TPUHUMUIT JEpPKABHOI TrapaHTii 3axUCTy 0OpaB 1 CBOOOJ; NPUHLHII
CaMO03axMUCTy; CyIOBUW 3aXHUCT IpaB 1 cBOOOM; MIXKAEpP’KaBHI OpraHU 3 3aXUCTY
npaB JIOAMHM; MPaBO Ha MIJACYAHICTb 1 MiJIBIAOMYICTh MPHU BHUPILMIEHHI CYyJOBUX
CTpaB; MPaBO Ha OJepKaHHS KBaTi(piKOBaHOT IOPUAUYHOI TOTIOMOTH; MPE3yMITIIisI
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HEBUHHOCTI; HEMPHUITYCTUMICTh TIOBTOPHOTO 3aCY/IKECHHS 3a OJMH 1 TOM )K€ 3JI0YHH;
BIJICYTHICTh 3BOPOTHOI CHJIM 3aKOHY; OCOOMMBUN MOPSIOK OOMEXKEHHS MpaB 1
cBOOO/I.

Cucmemy ropuouynux capanmiii peanizaiii 0COOMCTUX KOHCTUTYIIHHUX
mpaB 1 CBOOOA TPOMAISIH TPEACTABISAETHCS MOKJIMBAM BU3HAYUTH HACTYITHUM
YUHOM: IOPUAMYHI TapaHTii MpaBa Ha >KUTTS; IOPUIMYHI TapaHTii MpaBa Ha
OXOPOHY JeP>KaBOIO YECTI, TIIHOCTI Ta JOOPOTO IMEHI KOXKHOI JIFOIUHU; FOPHUINYHI
rapaHTii MpaBa Ha HEJIOTOPKAHHICTh OCOOU, KUTJIA 1 TPUBATHOTO KUTTS; FOPHUINYHI
rapaHTii nMpaBa Ha TAEMHHUIIIO JIMCTYBaHHA, TeJIe()OHHUX MEPErOBOPIB, MOIITOBUX,
TenerpadHUX Ta IHIIUX MOBIJOMJICHb;, IOPUIUYHI TapaHTii MmpaBa Ha CBOOOMTY
COBICTI Ta BIPOCTOBIaHHS; IOPUANYHI rapaHTii MpaBa Ha CBOOOY MepecyBaHHS 1
BUOOpY MicIIs epeOyBaHHA 1 MPOKUBAHHS; IOPUINYHI TapaHTIi MpaBa Ha CBOOOTY
JYMKH 1 CJIOBA.

["apanTii 3axucTy mpas i CBOOO B IKOCTI €IMHOI CUCTEMH, TIPOSIBIIIOTHCS Ha
JIBOX PIBHSIX.

Ilepwuit pisens — 3acoOM MI>KHAPOJHO-TIPABOBOTO 3aXUCTY MPaB 1 CBOOOJ
moauHu. MDKHApOAHI rapaHTii 3a0e3MeueHHs TPaBOBOrO CTaTyCcy OCOOMCTOCTI B
chepl BUKOHAHHA MOKApaHHA - 1€ CUCTeMa MO3UTUBHO J1I0YUX YMOB 1 (haKTOpIB,
10 BKJIFOUA€ B ce0¢ MIKHAPOJHI CTaHJIAPTH IPaB JIIOJAWHH, BU3HAHHS MPIOPUTETY
HOPM MIDKHApOAHOIO TpaBa HAJ BHYTPIIIHHOJAEPKABHUM 3aKOHOAABCTBOM Y
MUTAHHAX 3a0€3MeUYeHHs] MpaB JIIOJUHU, AaKTU 3aCTOCYBaHHS IIpaBa, a TaKOX
nependayeHa MPaBOBUMU HOpMaMu 1 peabHO 3a0e3ledyBaHa MOXKIIUBICTD
3BEpHEHHSI B CIICIialli30BaHl MDKHAPOJHI OpraHW IO 3aXHCTy MpaB 1 CBOOOA
JIFOTWHH.

Jlpyzuil pieens — 11e 3ac00M HAIIOHAIBHOI FOPUCIUKIIII, IO BKIIOYAIOTH B
ceOe eprkaBHI Ta TPOMAJICHKI MEXaHI13MU 3aXUCTY.

Jlo rapaHTiii Jep:KaBHOIO 3aXHUCTy MpaB 1 CBOOOJ BIJHOCUTBHCS HAIIsA
KOHCTUTYLIAHOIO CyAy, BIJOMYUNA KOHTPOJIb, KOHTPOJb JEpP>KABHUX OPraHiB Ta
OpraHiB MiCIIEBOTO CAMOBPSITyBaHHS, IPOKYPOPCHKHUM HATIISA, CYIOBUN 3aXHUCT.

3anesxcno 6i0 enemenmis npasoeozo cmamycy, OPUINYHI TapaHTii HOro
3a0e3MeueHHs TOAUIAIOTRCA Ha eapanmii peanizayii npas 1 10puouyHi eapanmii
0008's3Ki6 0ci0 y chepl BUKOHAHHS MOKapaHHs. Y CBOIO Uepry, rapaHTii peai3zarii
npaB MOXKHA PO3JIUIUTH Ha BUKOPUCTAHHSA IMpaB 3aCy/DKCHHUMH Ta BUKOHAHHS
000B'sI3KIB JIepKaBOIO B 0C001 ii OpraHiB Ta MocajoBuX 0ci0 moao0 3a0e3rneueHHs
MpaBOBOTO cTarycy ocid y cdepi BUKOHAHHS ToKapaHHs. Peamizaiiis 00OB'SI3KiB
ABIIIE COOOI0 BUKOHAHHS 0CO0aMH, JO SIKUX 3aCTOCOBAHO 3aXOIU IOPUIAMYHOL
BIIMOBIAABHOCTI, OOOB'SI3KIB, IO BHUILUIMBAIOTh 3 iX CICMIaJIBbHOTO ITPABOBOTO
CTaTrycy, a TakKoXK BHKOHAHHS 1 3aCTOCYBaHHA J0 HHUX 3aXOMiB JEP>KaBHOTO
IPUMYCY.

BuyTpimiHboaep:kaBHi rapanrii  3a0e3lne4eHHs] IMPaBOBOIO CTATYCy
oco0u B cepi BUKOHAHHS MIOKAPAHHS — 1€ KOMITJICKC YMOB, 110 BKJIIOYa€ B cede
HAsSBHICTh 3aKOHOAABCTBA, CHPSIMOBAHOTO Ha 3axXUCT TMpaB, CBOOOA Ta
3a0e3reueHHss 00OB'A3KIB, HASBHICTH CIEIiaJbHUX OPraHiB, IO 3A1MCHIOIOTH IO
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JUSTTBHICTD, 1 HASIBHICTH ITPABO3aCTOCOBHUX aKTiB, 110 BUJIAOTHCS [IMMHU OpPTaHaMH,
a TakoX IOPUIMYHO 3aKpillJieHa MpoIenypa 3BepHEHHS OcCi0, MoA0 SKUX
3I1ACHIOETHCS] BUKOHAHHS MIOKapaHHs, 3a 3a0€3MeYeHHsM 1X MpaB 1 000B'sI3KIB.

CyuacHe BHYTpPIIIHBOJCPKABHE 3aKOHOJAABCTBO BCTAHOBIIOE JIOCUTH
JOCKOHAJIUN MpaBOBUM MeEXaHI3M peaiizalii rapaHTid OXOpOHHM MpaB 1 CBOOOA
ocobu B cdepi BUKOHAHHS TOKapaHHS, €JIEMEHTaMHU SIKOTO €: perlaMeHTaIlis
PEXKUMY BHUKOHAHHS MOKapaHHsS 3aKOHAMU YKpaiHW; 4iTKe BU3HAYCHHS MTPABOBOTO
CTarycy ocoOu B MpoIleci BUKOHAHHS MOKapaHHs; BKIIOYCHHS 3a0e3MeUeHHs MpaB
BKa3aHUX 0C10 B YUCJIO OCHOBHUX BUMOT PEXKHUMY B MICIISIX BUKOHAHHS IMOKAPaHHS;
JOKJaJHA perylaMeHTaIlld TOPSAAKYy peaii3allii OCHOBHMX TipaB 1 cBoOOS;
BCTAHOBJICHHSI TIOPSAJIKY 1H(OpPMYBaHHS iX MpO mpaBa 1 cBOOOAM; 1H(HOPMYBaHHS
PO MOPSAOK 3aXMUCTy CBOIX MpaB 1 CBOOOJ; BCTAHOBICHHS MEX MPABOOOMEKEHb
0Cco0OMCTOCTI B c(hepl BUKOHAHHS MTOKapaHHSI.

B minomy anani3 BHYTPIIIHbOAEPKABHOTO 3aKOHO/IABCTBA, 110 PEIIAMEHTYE
MpoIlec peaii3alii TapaHTii OXOpPOHU MPABOBOTO CTarycy ocobu B cdepi
BUKOHAHHSI TOKAapaHHSA, JO03BOJSE€ BHIBUTUM Takl piBHI ix peanizamii: 1)
KOHCTUTYUIAHUI; 2) YKpaiHCHKOTO 3aKOHOJABCTBA; 3) MiA3aKOHHUI (BIAOMYMIA).

Takox cr. 55 Koncturyuii YkpaiHu rapaHTye KOXKHOMY CYJOBUH 3aXHUCT
npaB i cBobon. [IpaBo Ha CymOoBHIl 3aXMCT Mae Ha yBa3i HE TiIbKM TPaBO Ha
3BEpPHEHHSI JI0 CyIy 3a 3aXHCTOM, ajié 1 MOXJIUBICTb PEAIbHOTO IMOHOBIICHHS
MOPYIICHUX MPaB Ta IHTEPECIB 32 JOTIOMOTOIO CYILY.

Peanizamito 1opuAuMdHMX TapaHTId TpaB ocodu B cdepi BUKOHAHHS
MOKapaHHs YCKJIAJHIOIOTh HACTYMHI MPUYUHU: €KOHOMIYHHMM craja 1 MmoB's3aHe 3
UM OOMEXKEeHHS MaTepiaibHO-(DIHAHCOBHUX PECYPCiB; 3pPOCTAHHS 3JI0YMHHOCTI, 110
CYNIPOBOJKYEThCS 30LIBIIICHHSM 4YHCIa YB'SI3HEHUX; 3POCTaHHS HApPKOMAaHIi,
3apaxkeHocti BlJI-in¢ekuieto; moripimeHHs BIAHOCHH MDK 3acCy/[DKEHUMH Ta
MIEPCOHAJIOM MEHITEHI[IapHUX 3aKIa/IiB.

[IpakTnyHa peamnizaiiss OPUAWYHUX TapaHTiil MpaB JIOAMHU B YMOBax
BUKOHAHHS MOKAPAaHHSA HE MOXKE YCHIIIHO 31MCHIOBaTHCA 0€3 ypaxyBaHHs 3MIHH
MaTepiaibHO-MOOYTOBUX YMOB BHUKOHAaHHSI MOKapaHHS 1 PEaJbHOrO COLIaJIbHO-
€KOHOMIYHOTO CTaHOBHIIA HACEICHHSI.

[lin opranizamiiHMMU TapaHTIAMU  PO3YyMIEThCS  IUIECIPSIMOBaHA
TISTIBHICT PI3HUX JEpP)KaBHUX OPraHiB 1 TPOMaJIChKUX OpraHi3alliid o CTBOPEHHIO
MaKCUMaJIbHO CHPUSTIUBUX YMOB JUIsl peanizallii mpaB i cBoboa ocobuctocti. o
BHJIIB [HUX TapaHTii MOXKHA, 30KpeMa, BIIHECTH MiSUIbHICTh PI3HOMAHITHUX
KOMICIH, KOOPJAMHAIIIMHUX pajl, SKi THM YH 1HIIUM YHHOM 3alMalOThCS MUTAHHAMH
3a0e3mneueHHs MpaB 1 CBOOO rpoMajisiH (HANPUKIIA, PO3'sICHIOBAIbHA MisUTBHICTH
Komitery BepxoBuoi Pamu 3 mnwuranp mnpaB moauau, KowmiTeT 3 nNHUTaHb
3aKOHOAABYOro 3a0e3MEeUeHHs MPAaBOOXOPOHHOI AisibHOCTI). [lomiOHoro pomy
3ax0/IM MPSIMO HE BILTMBAIOThH Ha MPOIIEC peaizallii 1 3aXUCTy MpaB 3aCyKEHUX 10
1030aBJieHHS BOJI, ajie poOJATh BEIUKUA MOpPAJIbHUN BIIMB Ha JISUIBHICTH YCIX
JEep)KaBHUX OpraHiB Ta YCTaHOB, IOB'A3aHUX 3 TMpoOIeMaMH 3a0e3MeueHHS
3aKOHHOCTI y BHIPABHUX YCTaHOBAX.
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He wanoBaxxny ponb, B 3abe3nedeHH] peami3ailii MpaBOBOTO CTaTyCy
3aCy)KEHUX, BIJIrparOTh MpAIiBHUKKA aJMIHICTpalii BHUIIPaBHUX YCTaHOB.
OckiibKH AeprkaBa 1o30aBJisie JIOAUHY BOJ1, BOHA Oepe Ha ceOe 3000B’s13aHHS 111010
il yrpuMaHHsl Ta 3a0€3ME€YeHHs] rapaHTid 3aXUCTy MpaB, 3aKOHHUX IHTEPECIB Ta
00O0B’s13KIB. AJMIHICTpalllsl KOJOHIi, $fKa BHUCTYIA€ MPEICTABHUKOM JEpiKaBH,
MMOBMHHA CTBOPUTH Oe3MeuHl yMOBH Jisi 0cib mo30aBieHux Boji. [IpaBa, 3akoHHI
1HTepecHu Ta OOOB’S3KHM 3aCy/KEHHX OydyTh 3a0e3leueHi TUIbKH MPHU YMOBI, KOJIH
3aCy/KEH1 1 aaMIHICTpallis KOJOHII B3a€EMHO OyIyTh BUKOHYBaTH BHUMOTH 3aKOHY,
BKIIFOYHO 3 THUMHU 3aKOHaMHU (HOpMamH, 30KpeMa, KpHUMiHAJIbHO-BUKOHABYOTO
3aKOHOABCTBA), 110 MPOTOJIONIYIOTh 1 3aXUIAIOTh MpaBa 3acyxeHux. Hampukiar,
Jy’KE€ 4acTo BiJl aAMiHICTpallii 3aJIeXUTh peai3allis mpaBa Ha 0COOHUCTY Oe3IeKy.
Buxonsun 3 aHamizy TOJOKEHb KPUMIHAIBHO-BUKOHABYOTO 3aKOHO/IABCTBA, IO
3aKpPITUTIOIOTh TIPaBO 3aCy/PKEHUX JO TMO30aBJICHHS BOJII Ha OCOOMCTY Oe3IeKy,
MOKHA TIPUMTH 10 BUCHOBKY, III0 WOTO peai3ailisi MOXe 3MIMCHIOBATUCS B JBOX
dbopmax: 1) 3a 3asBOIO camoi ocoOu 1 2) 3 iHIIIATUBU HayaJbHUKA BUIIPABHOL
YCTaHOBU. Y TMEpHIOMY BHUNAQAKY CaM 3acy/[’KeHUH, BHU3HAYMBINM HASBHICTb
00CTaBHH, fIKI 3arpoXKylOTh MOrO >KUTTIO 1 340pPOB'IO, 3BEPTAETHCSA 3 YCHOIO 4HU
MMCHbMOBOIO 3asBOI0 JI0 Oyab-sAKid MmocafoBii 0co0l, ska 3000B's3aHa BXUTHU
3aXOIB 100 3a0e3Me4YeHHs O0COOMCTOi Oe3MeKH 3acyKEHOro. Y JIpyromy
BUIIAJIKy CaM HauyaJbHUK BUIPABHOI YCTAaHOBU, BCTAHOBUBIIU KOHKPETH1 (haKTH,
[0 CBiAYaTh MPO HASBHICTh MOMAIOHOTO POAY CUTyallli, IpUHAMae PIIIEHHS IIPO
TIePEBEICHHS 3aCy/KEHOTO 0 IM030aBICHHS BOJIi B O€3MeUHEe MicCIIe.

Inozemui zpomaodsanu it ocoou 6O6e3 zpomadancmea TiJ dac BiIOyBaHHS
nokapaHHs He € Oe3npaBHuMu. KoHctutytis (ct. 26) i iHI pra'l'HCLKi 3aKOHH,
MDKHAPOHI JJOTOBOPH TapaHTyI0Th OXOPOHY iX KUTTS 1 3I0POB'sl, 4€CTh 1 T1AHICTD,
HEJOTOPKAHHICTh OCOOWM 1 JKHWTIA, MPUBATHOTO KHUTTS, MaWHOBUX, CIMCUHHX,
TPYAOBHX TIPAB Ta 1HIIMX I[IHHOCTEH.

3aKkpilUIeHHsT MpaB, 3aKOHHUX 1HTEpeciB 1 OOOB'A3KIB  3aCyIHPKEHHX
3IIACHIOETHCSI KPUMiIHAIBHO-BUKOHABYMM 3aKOHO/IABCTBOM B OCHOBHOMY MIISIXOM
dhopMyITIOBaHHS HOPM, SIKI PETYJIIOIOTh PEXKUM (TTOPSAA0K) BiAOyBaHHS 1 BUKOHAHHS
MOKapaHHs, a CTOCOBHO OKPEMHX IOKapaHb — IMUISXOM 3aCTOCYBaHHS 3aco0iB
BUIIPABIICHHS 1 pecolliaizalili 3acyHKeHUX.

3acymxenum iHo3zemisiM 3akoH (4. 3 cr. 8 KBK Vkpainu) nagae mpaBo
HIATPUMYBATU 3B'SI30K 3 JUIUIOMATHYHUMU MPEICTABHUIITBAMU 1 KOHCYIbCHKUMH
yCTaHOBaMU CBOIX JIepkKaB, 0ocobam 6e3 TpOMaIsTHCTBA Ta TPOMaJISTHaM JIEPKaB, 1110
HE MAIOTh JUIUIOMAaTUYHHUX MPEJCTABHUIITB a00 KOHCYIhCHKUX YCTaHOB B YKpaiHi,
3 JUIUIOMATHYHUMH TIPEACTABHUIITBAMHU JCp)KaBH, SKa B3sila Ha cele OXOpOHY
ixHIX 1HTepeciB, ab0 MDKHApOIHMMH OpraHAMH YW OpraHi3amisMu, sKi
3ICHIOIOTH 1X 3aXHUCT.
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TEMA Ne4 Opranu Ta yCTAHOBHM, SIKi BUKOHYKOTH NMOKApaHHS, iX QyHKUii Ta
3aBJaHHA

1. IloHATTss Ta COWiaJIBLHO-NPABOBE MPHU3HAYECHHS KPHUMIiHAJIbHO-
BHKOHABYO0I CHCTEeMH YKpaiHH

JisSIBHICTE Cyay, AepKaBHUX OpraHiB, 10 BEAYTh OOPOTHOY 31 3IIOYMHHICTIO,
yCTaHOB 1 OpraHiB BUKOHAHHA MOKapaHb, HEPO3PUBHO MOB's13aHa Mk coboro. Lleit
B3a€EMO3B’ 130K, HE3BAXKAIOUM HA BIMIHHICTh IIPABOBUX OCHOB, (hOPM 1 METOIIB iX
JUSTIBHOCTI, 3yMOBIIOETHCS TIOKJIAJEHUMH Ha HHUX 3aBJaHHAMU OOpOTHOM 3i
3JIOYMHHICTIO. YCIINIHA po0O0Ta KOXKHOTO 13 O3HAYEHUX JCPKABHUX OpPraHiB —
HEOOXiJIHAa TepeayMoBa €(pEeKTHBHOTO BUKOHAHHS 3aBIaHb 1HITUMH JaHKAMH II€l
CUCTEMHU.

[ToxapaHHsi BUKOHY€ pOJIb 3ac00y OOpPOTHOM 31 3JOYMHHICTIO TOJOBHHUM
YUHOM B CTafii Horo peanizaiii. JIoCSArHEHHS LV MOKapaHHS B Mpoleci HOro
BUKOHAHHS BITHOCUTBHCS JI0 YMCJA BAXJIMBHUX 1 CKJIQJHUX NpoOsieM 1 mependadae
CTBOPCHHS CITCIIaJIbHOT CUCTEMH KPHMIiHAThHO-BUKOHABYMX JCP)KaBHUX YCTAHOB
Ta OpraHiB, IO MIJJISATAIOTh KOMIUIEKTYBAHHIO ITIJITOTOBJICHUMH KaJpamu, IO
BOJIOJIIFOTh TJTMOOKMMH 3HAHHSIMU IIpaBa, MEAaroriKd, MCHUXOJIOTIT Ta XOPOIIMMH
OpraHi3aTopCbKUMHU 3A10HOCTSAMHU. Jl0o BUKOHAHHS KPUMIHAJIBHUX TOKapaHb
3a]Ty4ar0ThCsl TAKOXK OPraHH Ta MOCAJ0Bl OCOOM NESIKUX JIEPKaBHUX YCTAaHOB Ta
opraHizalliif, OCHOBHa JiSUTbHICTH SIKUX TOB'sI3aHA 13 3IIMCHEHHSAM 1HITUX (QYHKITIH.

BukoHaHHS KpUMIHAJIBHUX IMOKapaHb BU3HAETHCS BUKIIOUHOI (YHKIIIEIO
JIep>KaBH, I 3MIMCHEHHS $KOi, SK MPaBWJIO, CTBOPIOIOTHCS CIICIiali30BaHi
yCTaHOBH 1 opranu. [Ipu nboMy OCHOBHHMM € moyiokeHHS, 3a¢ikcoBane B cT. 50 KK
VYkpainu, — HOKapaHHS € 3aX0J0M IPUMYCY, 1110 3aCTOCOBY€ETHCS BiJl IMEH1 A€ KaBH
3a BUPOKOM CYJy 10 0COOM.

CrpyKkTypa yCTaHOB 1 OpraHiB, siki BUKOHYIOTh KPUMIHAQJIbHI MOKapaHHs, B
Vkpaini 3apxau Oyna TICHO TMOB'si3aHa 3 JIIOYOK0 CHUCTEMOK KPUMIHAIBHUX
MOKapaHb, 3aKPIIJICHOI B KPUMIHAJIBHOMY 3aKOHOAABCTBI.

[Ipu OGaraTomgaHOBOCTI MOKapaHb MOXKHA BUJILJIUTH 3arajibHi 3aBJaHHA 1
METy OpraHiB Ta YCTAaHOB BHKOHAHHS TOKapaHb. TaKy MOXJIMBICTh HaJaHO
3aKOHOAABIIEM TIpu (GOPMYIIOBaHHI METH 1 3aBJaHb KpPHUMIHAJBHOTO Ta
KPUMIHaJIbHO-BUKOHABYOTO 3aKOHOIABCTRA.

OckilbKU KpUMIHAJbHE TOKapaHHS Ma€ Ha METI He TIIbKH Kapy, a |
nependadyae BUIPABICHHS 3aCy/DKCHHX Ta 3amo0iraHHs BUMHEHHIO HOBHX
3JIOYMHIB, JTOCATHEHHS IIi€i METH TMOKJIAJEeHO HAa OpPraHW Ta YCTAHOBHU, IO
BUKOHYIOTh KpUMIHAJIbHE TTOKApaHHS.

OcnoeéHuMU 3060AHHAMU YCIMAHOG | OP2AHIE 6UKOHAHHA NOKAPAHD €

a) BUKOHAHHS BUPOKY Cydy — IiJI BUKOHAHHSM BUPOKY CyIdy PO3YMIETbCS
peanizaiis BUMOT BHUPOKY Cydy NpO BUKOHAHHS MOKapaHHs a00 3acTOCYBaHHS
IHIIMX 3aXOAIB KPUMIHAJBHO-MPABOBOTO BIUIMBY B TOYHIM BIAMOBIAHOCTI 3
3aKOHOM;
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0) 3a0e3meueHHs MPOIIECY BUIIPABICHHS Ta pecolliamizamii 3acyKeHuX —
miJl BUIPABICHHAM 3aCy/DKCHHUX PO3YMIEThCS MPOIEC TMO3UTUBHUX 3MiH, SKi
B11I0yBalOTbCSI B MOro OCOOMCTOCTI Ta CTBOPIOIOTH Y HBOTO TOTOBHICTH J10
CaMOKEpPOBaHOI MPABOCIYXHSHOI MOBEAIHKH, a M1 PECOIlali3alli€l0 — CBIJIOME
BIJIHOBJICHHSI 3aCy/P)KEHOTO B COIIAJIbHOMY CTaryCl TOBHOMNPABHOIO 4YJi€HA
CYCHUIBCTBA; MOBEPHEHHS HOT0 0 CAaMOCTIMHOTO 3araJiIbHOMPUIHSATOTO COIliaJbHO-
HOPMAaTUBHOTO XUTTA B cycniiabeTBI (cT. 6 KBK Vkpainn);

B) creliajJibHe (YacTKOBE) MOMEpPeHKeHHS 3JIOUMHIB — T CHeliaJIbHUM
(4acTKOBUM) TIOTIEPEHKCHHSAM 3JI0YMHIB PO3YyMIEThCS 3alo0IraHHS BYMHEHHIO
ocobamu, K1 BIIOYBarOTh MTOKapaHHsI, HOBUX 3JI0YHHIB;

') 3arajJibHe TMOMNEPEIKCHHS 3J0YMHIB — T 3arajJbHUM IONEPEHKEHHSIM
3JI0YMHIB PO3YMIE€THCS 3aMO0ITaHHSI BUNHEHHIO 3JI0YMHIB 3 OOKY TPOMaJIsiH, K1 HE
BiI0yBalOTh MOKAapaHHs, HUIAXOM MOTPOXKYIOYEro BIUIMBY Ha HUX KPUMIHAJIBHOTO
MOKapaHHSI.

[Topsim 3 mepepaxOoBaHMMH OCHOBHUMH 3aBJIaHHSIMH yCTaHOBH 1 OpraHH,
BUKOHAHHS MOKApaHb, BAKOHYIOTh KOHKPETHI celu(IYH1 ISl HUX 3aBJaHHS, SIKI €
MOX1THUMU BiJT OCHOBHUX. OCOONHMBO 1€ XapaKTEpHO ISl BUIPABHUX YCTAHOB,
3aBJIaHHS SKUX B OCTaHHI POKH BHJIO3MIHIOIOTHCS i IOTIOBHIOIOTHCS.

KpuminanbHo-BHKOHABYA cHcTeMa YKPAaiHU — 1€ CYKYITHICTh OpraHiB Ta
YCTAHOB JIepXaBH, SKI 3IIMCHIOIOTh MISJIBHICTh 3 BHKOHAHHS KpPHUMIHAJIBHUX
MOKapaHb, HAJUICHI CIeliaJbHUM CTaTycoM 1 TiepeOyBarOTh Y BIJHOCHHAX
cyOopauHariii Mix co0oro.

OCHOBHMMU 03HAKaMH OPTaHIB Ta YCTAHOB BUKOHAHHS MMOKapaHb €:

- BUKJTIOYHHM XapakTep MIsUTbHOCTI — BUKOHAHHS TIOKapaHb;

-3MIMCHEHHST TEeBHUX (QYHKIIH — YOPaBIIHCHKUX Ta aAMIHICTPaTHUBHO-
rOCIOIAPCHKUX (OpraHu) Ta BAKOHABYO-PO3MOPSIIHULBKUX (YCTaHOBH).

Opeanu ma ycmanou GUKOHAHHS NOKAPAHb YMEOPIOIOMb KPUMIHAILHO-
guUKoHasuy cucmemy Ykpainu, AisIbHICTH AKoi pernameHTyeTbess KBK Vikpainw,
3aKOHaMM YKpaiHU, HOpPMAarWBHO-IIpaBOBUMM akrtamu IIpesupenra Ykpainu Tta
Kabinery MiHiCTpiB, IHIIMMU HOPMATHUBHO-NIPABOBUMH JOKyMeHTamHu. Cucrema
OpraHiB Ta YCTaHOB, sIKI OE3MOCEPEIHHO OPTraHi30BYIOTh 1 311MCHIOIOTh BUKOHAHHSI
MoKapaHb B YKpaiHi, 3akpimieHa y c¢T. 11 KBK Ykpainu.

Mo opzanie eukonamna noxapanv HaneHcamv: ICHTPATBHUNA Opraf
BMKOHABYOI BJIaaM, WIO peaiidye Iep:KaBHY IMOJITUKY y cdepl BUKOHAHHS
KpUMIHAJILHUX TIOKapaHb Ta mpoOailii, HOoro TepuTopiajbHl OpraHd YIpaBIiHHS,
YIOBHOB&)XEHI OpPraHd 3 MUTaHb MpoOariii. TakuM 4MHOM, opraHaMu BUKOHAHHS
NoKapaHb € OpraHizaiii, fKi y Mepuly 4Yepry 3AiiCHIOITh YMHPaBIIHCHKI Ta
aJIMiHICTPAaTUBHO-TOCHOAAPCHKI (PYHKIIII.

Yemanoseamu euxonamna noxapany €: apeuITHi JIOMHU, KPUMIHAJIBHO-
BUKOHABYl YCTAHOBH, CII€IliajibHI BUXOBHI YCTaHOBHU (J1ajli - BUXOBHI KOJIOHii),
CJIiA4l 130JISITOPH Y BUTIAJIKaX, nepeadoadenux num Kogexcom.

HesBaxkarouu Ha Te, mo [lepkaBHa BUKOHABYA CIy>K0a HE BITHOCUTBHCS H1 JI0
OpraHiB Hi JI0 YCTaHOB TIOKapaHHs, BOHA 3/IMCHIOE BUKOHAHHS IIOKApaHHS Y
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BUIIsAAI KoH(pickamii MaitHa. Tex came MOKHa CKa3aTh 1 MpO Cyd, Ha SIKHM
MOKJIAJAf0ThCS TIOBHOBKCHHS BHWKOHAHHS TOKapaHHS y Buui  mTpady.
3aKOHOMABCTBOM OKPEMO BHUAUISIOTHCS BIMNCHKOBI YACTHHHW, TayNTBaXTH Ta
JTUCITUIUTIHAPHI  OaTanbHOHM, sKI 3IHCHIOIOTh BUKOHAHHS TIOKapaHb MO0
3aCyIP)KEHHUX BICHKOBOCITYKOOBIIIB.

OTxe, ycmanosu 6UKOHAHHA NOKApaHb — 1€ OpraHizaiii, sKi
0e3mocepeIHbO  3MIMCHIOIOTh BUKOHAHHS KOHKPETHUX BHUIIB KPUMiHAIBHUX
NOKapaHb Ta B SIKUX 0€3MO0CEPEIHbO YTPUMYIOThCS 3aCY/IKEHI.

He Ttpeba OTOTOXHIOBATM TOHATTS «KPUMIHAJIBHO-BUKOHABYAa CHCTEMA
VYkpainn» Ta «KpUMiHAJIbHO-BHKOHABYa Ciyk0a Ykpainw». BiamosimHo a0 cT. 6
3akony «IIpo Jlep>kaBHy KpuUMiHalbHO-BUKOHABUY CIy>k0y Ykpainu», [lep:kaBHa
KpUMIHAJIbHO-BUKOHABUA CIIy*0a VYKpaiHM BIAMOBIHO JO 3aKOHY 3/1ACHIOE
MPaBO3aCTOCOBHI Ta MPABOOXOPOHHI (YHKINT 1 CKIAJAETHCS 3 IEHTPAIHLHOTO
OpraHy BHWKOHABUOI BJaJM 3 TUTaHb BUKOHAHHS TIOKapaHb 31 CIEHiaIbHUM
CTaTyCcoOM, HOro TEpUTOPIATILHUX OPraHiB YHPAaBIIHHS, KPUMiHAJIbHO-BUKOHABYOL
IHCIIEKIIil, YCTaHOB BHUKOHAHHS IIOKapaHb, CIITYUX 130JISTOPIB, BOEHI30BAHUX
(dbopMyBaHb, HaBYAIBHUX 3aKJaiiB, 3aKJIa/iB OXOPOHHU 3IOPOB'S, TMiAMPUEMCTB
YCTAHOB BHWKOHAHHS TIOKapaHb, 1HIIMX MiANPUEMCTB, YCTaHOB 1 OpraHi3alliu,
CTBOPCHHX Il 3a0€3IMEUYCHHS BHWKOHAHHS 3aBlaHb Jlep)kaBHOI KpUMiHAJIbHO-
BUKOHABYOI CIY>KOM YKpaiHu. Ik 6auumo, 31 3MICTY 3aKOHY BUILIMBAE, IO Jpyre
HOHSTTS Ha0araro IupIie.

JisnpHICTE OpraHiB Ta YycTaHoB Jlep»aBHOi KpUMiHAJIbHO-BUKOHABYOI
ciyx0u YkpaiHu Mae BCl BIIaCTHUBI O3HAKU MPABOOXOPOHHUX OpPTraHiB: crielu(ivHi
3aBAaHHSA, B peaiizailli SKAX 3aJIeKUTh CIOKIA CyCHIJIbCTBA Ta TPOMAICHKHI
MOPSIJIOK; MOXIIMBICTh 3aCTOCYBaHHS TPUMYCOBUX 3aXOfiB; BIATOBIAHICTH
TiSUTBHOCTI YUHHOMY 3aKOHOJABCTBY Ta B CHEIIaIbHOMY MOPSIKY, BCTAHOBICHOMY
BI/IMOBIJHUMU HOPMATUBHO-ITPABOBUMU aKTaMHU.

2./lepkaBHa KPMMiHAJIbHO-BUKOHABYA CJIYy:K0a YKpaiHu

Jlep>kaBHa ~ KpUMiHaJIbHO-BUKOHaBYa  cioyk0a  YkpaiHu  3iicHIOE
KEepPIBHUIITBO OpraHaMM 1 YyCTaHOBaMHM BHKOHAHHS TIOKapaHb B YKpaiHi, ii
H1IMOPSAKOBYIOTECS TEPUTOpPIajbHI OpraHM YyIOpaBIiHHA B perioHax 1 MicTax
nep>kaBHOro 3HaueHHs. JisubHICTH Jlep’kaBHOI KpUMIHAIBHO-BUKOHABYOI CITYKOU
VKpaiHu CHpsIMOBYETHCA 1 KOOPAUHYETHCS MIHICTEPCTBOM IOCTHINT YKpaiHu.
[IpaBoBOIO OCHOBOIO disUTBHOCTI Jlep:kaBHOI KPUMiHAIBHO-BUKOHABUOI CIIyKOU
VYkpainu € 3axkon VYkpaiaum “TIpo nepkaBHy KpHUMiHAJIBHO-BHUKOHABYY CITY>KOY
VYxpainn” Big 23.06.2005 Ne 2713-IV.

VY cdepi ynpasininHs JlepkaBHOT KpUMIHAJIBHO-BUKOHABYO1 CIYKOM YKpaiHu
nepedyBae 148 ycranoB ta 589 migposauniB mpoOarnii. Kpim Toro, 29 ycraHos
3HaXOAAThCs Ha TepuTopii JloHenpkoi Ta Jlyrancbkoi o0nacTeil, 1o THMYacoOBO He
KOHTPOJIFOETHCS YKPATHCHKOIO BIIAJIONO.

[IpaBoBOIO OCHOBOIO [isTILHOCTI Jlep»aBHOi KpUMIHAJIbHO-BUKOHABUO1
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cyx6u Ykpainn € Koncruryiis Ykpaiawm, 3akonu Ykpainm, aktu [Ipesumenra
VYkpainu 1 Kabinery MinicTpiB Ykpainu, YMHHI MIKHApPOIHI TOTOBOPH, 3roja Ha
00O0B'sI3KOBICTh sIKUX HajaHa BepxoBHoro Pamoro Vkpainu, a Takox BuUJaHI
BIJIMOBIHO /10 HUX HOPMATUBHO-TIPABOBI aKTU MiHICTEpPCTBA IOCTHUIIIT YKpaiHHU.

JNKBC Vkpainu € opugudHOo0 0C000I0, Mae Me4yaTKy 13 300pakKeHHSIM
HepsxaBHoro ['epba Ykpainu 31 cBOiM HallMEHyBaHHSM, BJIAacHI OJIaHKH, PAXyHKH B
opranax JlepxaBHoi ka3Hauelicbkoi cnyx0u. JIKBC mae cnemianbHuii craryc.
Cneunudika cratycy oOyMoOBIlieHAa 3aBJAaHHAMHU, K1 3aKOHOJAaBEIb CTAaBUTh
nepen JKBC, a Takoxx TuM, 10 1€ OpraH HE BUKOHY€E OLIbIIEC HISKHUX
GYHKITIH.

OcnoBuum 3apaanHa JKBC BiamoBinmHo go 3akony VYkpainu “IIpo
Jiep>KaBHY KPUMIHAJIBLHO-BUKOHABUY CIy>KO0y Ykpainu” Big 23.06.2005 Ne 2713-1V
€ 3aBHaHHS MIONO 3AIMCHEHHS JEpXKaBHOI TOMTHKA Yy cdepl BUKOHAHHS
KPUMiHAIbHHUX TTOKAPaHb.

OxpiM nporo MiHcrepeTBo roctulii Ykpainu nokiagae Ha JJKBC Vkpainu
BUKOHAHHS TAaKMX OCHOBHUX 3aBJ/IaHb:

1) peanizauis aep>kaBHOI MOMITUKU y cpepl BUKOHAHHS KPUMIHAJIBHUX IMOKAPAHb;
1-1) peanizaiiis AepxaBHOI NOJITUKH Yy cepi mpoodarii;

2) BHECEHHS MPOMO3UIIiH 11070 3a0e3neueHHs] OpMyBaHHS JEP>KaBHOI MOMITHKU Y
chepi BUKOHAHHS KPUMIHAJIBHUX MMOKapaHb Ta MpoOallii;

3) 3abe3rneyeHHss (POpPMYBaHHS CHCTEMU HAIVISIIOBUX, COIllaIbHUX, BUXOBHUX Ta
pod1ITaKTUIHUX 3aXO0/IB, K1 3aCTOCOBYIOTHCS JI0 3aCY/KEHUX Ta 0CI0, y3ITHX ITiJT
Bapry;

4) KOHTPOJIb 33 JOTPUMAHHSM IPaB JIOJUHH 1 TPOMAJSIHUHA, BUMOT 3aKOHOJJaBCTBA
0710 BUKOHAHHS 1 BiI0yBaHHS KPUMIHAJIIBHUX TOKApaHb, peai3allielo 3aKOHHUX
IpaB Ta IHTEPECIB 3aCyIKEHUX Ta 0Ci0, y3sITHX Mif BapTy.

VY crpykrypt /JepkaBHOI-KpUMiHAJIbHO BHUKOHABYOi CIIy:)kOUM YKpaiHu
CTBOPEHI:

- CEKTOp MOOUTI3aliiiHOI poOOTH Ta TEPUTOPIAIBHOI 0OOPOHH;

- BIIJUI 1HCHEKTYyBaHHS JOTPUMAaHHS IMpaB JIIOAMHU B TEHITEHIIAPHUX
3aKiaax;

- YOpaBJISIHHSA  TUTAHOBO-(PIHAHCOBOI  JISUTBHOCTI  COILABHO-TPYOBUX
BIJIHOCHH KPUMIHAJIbHO-BUKOHABYOI CITY>KOM Ta mpooarrii;

- YIIpaBJIiHHS TEPCOHATY JeP>KaBHOI KPUMIHATBHO-BUKOHABYOI CITY>KOU;

- JIeTapTaMeHT pPEeCcypCHOro 3a0e3MeueHHsl JIep’KaBHOI KpHUMIHAJIbHO-
BUKOHABYOI CITYKOH;

- IeTIapTaMEHT JIEPKABHOT KPUMIHATLHO-BUKOHABUOT CITYKOU;

- YOpaBIiHHSA MEIUYHOTO 3a0€3MeUeHHS;

- JlenaprameHT npoodarii MiHicTepcTBa r0cTULll YKpaiHu

BianoBigno no ¢pyukuiid, nopHoBaxkeHHs [JKBC MoxxHa moainuTu Ha:

- IOBHOBAYKEHHS 1010 MJIaHYBaHHS A1SUIBHOCTI CITYKOU;

- IOBHOBAYKEHHS 3 OpraHizallii Ta BAOCKOHAJIEHHS CIIyXOu;

- MOBHOBAKEHHSI 11010 3aralIbHOTO KEPIBHUIITBA CITYKOH;
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- IOBHOBAYKEHHS IOI0 ONIEPATUBHOTO PO3TOPSIKCHHS CIIPaBaMH CITy>KOU;

- IOBHOBAYKEHHS II0JI0 MMPOTHO3YBaHHS PO3BUTKY Ta AISUTBHOCTI CITYKOU;

- MOBHOBAXXEHHS I10JI0 PETYJIFOBAHHS, OOIIKY Ta KOHTPOJIIO 32 CIY>KO0O0IO.

BianoigHo 10 nokianeHux Ha Hei 3aBnanb, JJIKBC Ykpainu :
1) y3aranpHIO€ IPAKTHKY 3aCTOCYBAaHHS 3aKOHOJABCTBA 3 MTUTaHb, 110 HAJIEKATh JI0
il KoMIeTeH111i, po3po0IIsie MPOMO3HUIIiT 11010 BAOCKOHAJIICHHS 3aKOHOJIABYUX aKTiB,
aktiB Ilpe3sunenta VYkpainum ta KaGinery MinicTpiB VYkpaiHu, HOpMaTHBHO-
IPaBOBUX AKTIB MIHICTEPCTB Ta B YCTAaHOBJICHOMY MOPAJKY Mojae ix MiHICTpoBi
FOCTHIIIT;
2) nogae MiHICTPOBI IOCTHIIIT TPOMO3UIIIT 1100 BU3HAYEHHS OCHOBHHUX HAIpPsIMIB
TISUTBHOCTI TepUTOpladbHUX OpraHiB ymnpasiinHs MO, kpuMiHanbHO-BUKOHABUOT
IHCTIEKII1, YCTAaHOB BUKOHAHHS IOKapaHb, CIITYMX 130JISTOPIB, BOEHI30BAHUX
(dbopMyBaHb, HAaBYAIIBHMX 3aKJIaJliB, 3aKJIaJIB OXOPOHU 30POB’S, MIATMPUEMCTB
YCTAaHOB BHUKOHAHHS IOKapaHb, IHIIUX MIANPUEMCTB, YCTAaHOB Ta OpraHizalii,
YTBOPEHUX ISl 3a0e3le4eHHs BUKOHAHHS 3aBaaHb JlepikaBHOI KpHUMiHAJIbHO-
BHUKOHABYOI CITY>KOM (J1aJ1l - OpraHu 1 yCTaHOBH);
3) aHami3ye pe3ysbTaTH AisUIbHOCTI OPraHiB 1 YCTaHOB, TOTY€ Ha X OCHOBI Ta MO/IA€
MiHIiCTpoBI  IOCTHIII  TPOMO3MINT  MIOAO  MiABUIIEHHS  €()EKTUBHOCTI
(YHKI[IOHYBaHHS OPTraHiB 1 yCTaHOB;
4) 3abe3rnedyye BUKOHAHHS JCP)KaBHUX IUIbOBHX MpPOrpaM PO3BUTKY OpPraHiB 1
yCTaHOB;
5) Gepe yuyacTh y po3poOJIeHHI Ta BUKOHAHHI JIEPKABHUX KOMIUIEKCHUX MpOrpam
MPOTHIIT 37TOUUMHHOCTI;
6) opraHi3oBy€ Ta KOHTPOJIIOE BUKOHAHHS BUPOKIB Cy[ly Ta 1HIINX CYJJOBUX PillleHb
1 3aCTOCYBaHHS TIepe0aueHUX 3aKOHOM 3aC001B BUIPABIICHHS 3aCY/KCHUX;
7) 3abe3mnedye TOTpUMaHHs BUMOT 3aKOHO/IaBCTBA B OPraHax 1 yCTaHOBAX;
8) 3ale3medye 3AIMCHEHHS 3aXOJIB CTOCOBHO 3amloOIraHHs  BUYMHEHHIO
KPUMIHAJIBHUX MPaBONOPYUIEHb 1 JUCUUIUTIHAPHUX MPOCTYNKIB 3aCyPKEHUMHU Ta
oco0aMu, y3STUMHU TiJ BapTy, a TaKOXK 3aXOAIB IIOAO0 HHUX IS TPUITUHEHHS
KPUMIHAJIbHUX TIPABOMOPYLIEHD 1 AUCIUILUIIHAPHUX MPOCTYTIKIB;
9) 3abe3neuye BUSBIICHHS KPUMIHAJIBHUX TPABOMOPYIICHDb, YYMHEHUX B OpraHax i
yCTaHOBAX;
10) opraHi3oBye 3MIHCHEHHS KOHTPOJIO 3a IOBEIIHKOK OCi0, 3BUIBHEHHX Bij
B1IOyBaHHS MMOKapaHHs 3 BUIPOOYBaHHSIM;
11) 3abe3nedye KOHTPOJIh 3a OpraHi3alli€l0 OXOPOHM YCTAaHOB BUKOHAHHS
MOKapaHb, CIITYUX 130JATOPIB, JOTPUMAHHSIM MPABOMOPSAIKY Ta 3a0e3MeueHHIM
OC3IEeKH B HHX;
12) opranizoBye 3a0e3meueHHs Oe3meKkd 0ci0, SKi TPUMAIOTHCS B YCTaHOBAX
BUKOHAHHSI TOKapaHb 1 CIIQYMX 130JIATOpax, MiAPO3AUIAMH TaKHMX YCTAaHOB Ta
CJIIIYUX 130JIATOPIB;
13) oprani3oBy€ 1 KOHTPOJIIOE€ OMNEPATUBHO-PO3IIYKOBY JisUIBHICTH OpPraHiB 1
YCTaHOB BUKOHAHHS IMOKAapaHb Ta CIIIYUX 130JISITOPIB, HAJIATO/KYE B3aEMOIIIO 3
opraHamH, JI0 CKJIaay KX BXOJATh MiPO3/IIIH, IO IPOBAIATh TaKy AisSUTBHICTS;
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14) 3mificHIOE JTOBIIKOBO-1H(pOpMAIliiiHe Ta METOAU4YHE 3a0e3NedeHHsT OpraHiB i
YCTaHOB;

15) 3abe3mneuye PyHKIIOHYBAaHHS BIACHOT CUCTEMH BHYTPIIIHBOT O€3IEKH;

16) 3a1iicHIOE yIpaBIliHHS 00’ €KTaMU JAepKaBHOI BIACHOCTI;

17) opraHizoBye 00JIiK Ta PEECTPAIlIIO 3aCyKEHUX Ta 0C10, Y3ATUX 1]l BapTy;

18) BuU3Hauae BHUJ YCTAaHOBM BHUKOHAHHS IOKapaHb, y fAKid B1JOyBaTUMYTb
MOKapaHHsI 3aCy/IXKEeH1 10 030aBJIEHHS BOJI;

19) 3niiicHIOE PO3MOALN 3aCyIKEHUX, TIEPEBOAUTH iX Ta 0CI0, y3SITHX Mif BapTy, 3
OJTHI€T YCTaHOBH JIO 1HIIION;

20) 3niiicHIOE BHaady 0ci0 (EKCTpaJuIliio), a TaKOXK MPUIOM TpoMaJsH YKpaiHw,
3aCyIKEHUX 32 KOPAOHOM, JUIsl BiIOyBaHHS MOKapaHHs Ha TepuTopli YKpaiHu Ta
nepenavdy iHO3eMIIiB, 3aCyIKEHUX CylAaMH YKpaiHu, JJIs BiOyBaHHS MTOKapaHHS 3a
KOPJIOHOM, 3a0e3Iedye TpaH3WTHE MEPEBE3CHHs depe3 TepuTopito Ykpainu ocio,
y3ITHX TiJA BapTy, a00 3aCyKEHUX 3TiHO 13 3aKOHAMH Ta MIXHAPOIHUMU
J0roBOpaMu YKpaiHH, 3rojia Ha 00OB’SI3KOBICTh SIKMX HadaHa BepxoBHoro Panoro
VYKkpainu;

21) 3a0e3nedye BUKOHAHHS aKTiB aMHICTIi Ta MOMWIYBaHHS, IPOBOJIUTH MEPEBIPKU
JOTPUMAHHS OpraHaMy 1 yCTaHOBaMU BHUMOI HOPMAaTHBHO-IIPaBOBUX AaKTIB, SKi
pPEeTNIaMEHTYIOTh  MOPAMOK OoQopMIIeHHS MarepialiB 10 KJIOMOTaHHS TIPO
MTOMUJTYBaHHS;

22) opraHi3oBy€ IPOBEACHHS COI1aJIbHO-BUXOBHOI Ta TCHUXOJIOTIYHOI poOOTH 13
3aCy/[UKCHUMH, 3allyda€ JI0 il TIPOBEJAEHHS TMPEACTaBHUKIB pENIriiHUX 1
OnmaronmifiHMX OpraHi3alliif, TpoMajaCchkux 00’€qHaHb, TBOPUYUX CIIJIOK, (PI3UUHUX
0ci0;

23) cpusie CIOCTEPEKHUM KOMICISIM Ta TPOMAJICEKUM 00’ € THAHHSM Yy 3/IIHCHEHHI
IpPOMaJICEKOTO KOHTPOJIIO 32 TOTPUMAHHIM MPaB 1 3aKOHHUX 1IHTEPECIB 3aCyIKEHUX
M1J] 4YaC BUKOHAHHSA KPUMIHAJIBHUX [TOKapaHb;

24) opranizoBye y B3aemoxii 3 MOH mnpodeciiiHO-TeXHIYHE 1 3arajlbHOOCBITHE
HaBYaHHS 3aCy/P)KEHHUX Ta HaJaHHS OCBITHIX MOCIYT 0co0am, y3sTUM Mij BapTy;
25) opraHi3oBy€ TIPOBEACHHS MEAUYHOI MPAKTUKHU, 3A1ACHEHHS CaHITapHO-
eMiJIEMIOJIOTIYHOTO  HaIVISy, MEIWYHOTO KOHTPOJK 3a CTaHOM 37I0pOB’s
3acyKEHUX Ta o0ci0, y34TUX TiJ BapTy, HaJaHHA iM MEIUYHOI JOINOMOTH,
3a0e3neuye HaJCKHUM CaHITapHO-EMIJEMIYHUNH CTaH B YCTaHOBaX BUKOHAHHS
MOKapaHhb Ta CIITYUX 130JITOpax 1 Ha X TEPUTOPIi;

26) B3aeMoOJIi€ 3 Iep>)KaBHUMHU OpraHaMu, OpraHaMu MICIIEBOTO CaMOBPSITyBaHHS Ta
IPOMAJICBKUMH 00’ €THAHHSMHM IIOAO ITJITOTOBKH 3aCY/DKCHHX 10 3BUIBHEHHS 3
YCTAaHOB BUKOHAHHS TTOKapaHb;

27) opraHi3oBy€ 3aly4CHHS 3aCY[UKCHUX JI0 CyCHUTHPHO KOPHCHOI OIUIadyBaHO1
npar;

28) 3niiCHIOE JepKaBHUM Haris] 3a OE3MEYHUM BEJCHHSIM POOIT MEPCOHAIOM
OpraHiB 1 yCTaHOB, 3aCy/I>KEHUMHU Ta 0COO0aMHU, Y3ATUMH 1]l BapTy;

29) yCTaHOBIIOE 1 MIATPUMYE 3B’SI3KM 3 MDKHAPOJHMMHU OpraHizalisiMu, 3a
MOTO/KCHHSAM 3 MIHICTPOM IOCTHINT YKJIaJa€ yroad 3 BiAMOBIIHUMH OpraHamMu
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1HO3EMHHUX JIEpXKaB MPO CIIBPOOITHUIITBO y cdepl BUKOHAHHS KPUMIHATHHUX
MoKapaHb, MPOTHIII 3JOYUHHOCTI Ta 3 IHIIMX TMHTaHb, IO HAJEXaTbh [0
kommneteHIii JIKBC;
30) 3miiicHIOE pO3MIsJ 3BEPHEHb TPOMAJSH Ta IOPUAMYHHMX OCIO 3 MHUTaHb,
noB’s13aHuX 13 aisbHICcTIO JJKBC, oprasiB 1 ycTaHoOB;
30-1) 3abe3mneuye BHKOHAHHS 3aBlaHb, BHU3HAYE€HUX 3akoHOM Ykpainu “IIpo
npoOairito";
31) 3a1iCHIOE 1HIII TOBHOBAKEHHSI, BU3HAYCH]1 3aKOHOM.

JIKBC 3 MeToro opranizaiiii CBO€i TisJIbHOCTI:
1) 3abesmeuye B Me)Kax ITOBHOBa)KEHb, IEpPEI0AUCHUX 3aKOHOM, 3I1MCHEHHS
3aXOf[IB IIOJ0 3amoOiraHHs KOPYMIi 1 KOHTPOJb 3a iX peai3alli€lo B amapari
JKBC, opranax i ycTaHOBaXx;
2) 3niiicHtoe 1060ip kampiB B amapar JIKBC ta Ha kepiBHI mocaau B TepUTOpiaibHI
OpraHy YTNpaBliHHS, OPTaHU 1 YCTaHOBH, GOpPMY€E KaJPOBHUI pe3epB HA BIANOBIIHI
MOCajid, OPraHi3oBy€ poOOTYy 3 MIATOTOBKU, MEPEMiArOTOBKH Ta IIiJBUILCHHS
kBamiQikauii nepconany anapary JKBC, ii TepuropiaibHUX OpraHiB yIpaBiIiHHS,
OpraHiB 1 yCTaHOB;
3) oprani3oBye I1aHOBO-(iHaHCOBY pobOoTy B amapari JIKBC, B opranax i
yCTaHOBAX, 3IMCHIOE KOHTPOJIb 32 BUKOPUCTAHHSAM (DIHAHCOBUX 1 MarepiajibHUX
pecypciB, 3a0e3neuye opraHizaililo Ta BJOCKOHAJICHHS OyXrajJTepchKoro oOJIKYy B
YCTaHOBIIEHOMY 3aKOHO/IABCTBOM IMOPSAKY;
4) 3aiiicHIOE B MeEXax IIOBHOBaXEHb, IMEpea0adeHnX 3aKOHOM, pa3oM 3
BIJIMOBITHUMU TIEHTPAJIbHUMHU OpraHaMud BUKOHABUOI BJIaJAM KOHTPOJIbL 3a
BUKOPHUCTAHHSIM JI€pP’)KaBHUX KOIITIB, MepeadadeHux I peatisailii MpOeKTiB,
BUKOHAHHS MTPOTPaM, Y TOMY YHCII MDKHAPOJTHUX;
5) BUCTynae aep>KaBHUM 3aMOBHUKOM 3 OOOPOHHOTO 3aMOBJICHHS Ta Ha TIOCTABKY
(3aKymiBi0) MPOAYKLIi, BUKOHAHHS POOIT, HaJaHHS MOCIYT 3a JAEpP’KaBHI KOIITH
JUIsL 33JI0BOJIEHHSI TIOTPEO HALIOHAJIbHOI O€3IeKH, MPOEKTYBaHHS 1 KamiTajJbHOTO
OyIiBHUIITBA 00’ €KTIB OpraHiB 1 yCTAaHOB;
6) 3M1MCHIOE 3aX0/M 1010 LIEHTPAII30BaHO1 3aKyMiBJl TOBapiB, poOIT 1 MOCIYT 3a
Jiep>KaBHI KOUITH JIJ1sl TOTped OpraHiB 1 yCTAHOB;
7) 3abe3neuye MOHITOPUHI BHPOOHWYO-TOCIIOAAPCHKOI ISUIBHOCTI MIAMPUEMCTB
yCTaHOB BUKOHAHHS TOKapaHb, aHaJI3y€ pe3yJlbTaTH TakKoi IsIBHOCTI, Hajae
JIOTIOMOTY 3a3HAY€HUM MiANPUEMCTBAM y BCTAHOBJIEHHI TOCIOAAPCHKUX 3B’S3KIB,
Oepe ydyacTh y GOpMYyBaHHI Ta PO3MIIICHH] ACP>KaBHOTO 3aMOBJICHHS;
8) opraHizoBy€ MPOBEACHHS HAYKOBUX JOCIIKEHb, JOCIITHO-KOHCTPYKTOPCHKHUX 1
MPOEKTHO-TEXHOJIOTTYHUX POOIT, KOOpAMHYE pPOOOTY MIANPHUEMCTB YCTaHOB
BUKOHAHHS TMOKapaHb, 1HIIUX MiANPUEMCTB, YCTAHOB Ta OpraHizaiiid, YTBOPEHUX
s 3abe3neueHHs BUKOHAHHS 3aBlaHb JlepkaBHOI KpHUMIHAJIbHO-BHKOHABYOT
CIy>KOu, TIOB’si3aHy 13 cepTudiKalli€lo, CTaHJIapTU3AIEI0, METPOJIOTIELO,
BUHAX1THUIITBOM 1 palioHaji3aIli€ro;
9) 3a0e3neuye B MeXax MOBHOBAXXEHb, NepeA0aYeHUX 3aKOHOM, BUPIIICHHS MUTAHb
[UBUJILHOTO 3aXUCTY, CTaOUIbHY pOOOTY OpraHiB 1 YCTAaHOB B YMOBax OCOOJIMBOTO
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nepioy 1 HaA3BUYANHOTO CTaHy, MO KaHHS MPABOBOTO PEXKUMY HAI3BUYAWHOTO
Yl BOEHHOTO CTaHy B pasi MOro BBEACHHA B YKpaiHi abo B OKpeMux ii
MICIIEBOCTSIX, 3A1MCHEHHS 1HIIMX 3aX0/I1B BIIITOBIIHO 10 3aKOHOJIABCTBA;
10) 3abe3neuye B MekaX MOBHOBaXEHb, MEpeI0aueHUX 3aKOHOM, BUKOHAHHS
3aBAaHb 3 MOOLII3aI[IHHOI MATOTOBKU Ta MOO1Ti3aI[iiHOT TOTOBHOCTI JIEPKaBH;
11) Bu3Hauae moTpedy OpraHiB 1 YCTAHOB y MarepialbHO-TEXHIYHHUX pecypcax,
CHEProHOCISIX, TMPOAYKTaX  XapuyBaHHS, KalliTAIbHUX  BKJIAQJICHHAX  JUIS
OyJIIBHUIITBA, PEKOHCTPYKIIll, PO3MIMPEHHS, TEXHIYHOTO IEPEOCHAIICHHS 1
KaImTaJdbHOTO PEMOHTY, BUKOHAHHS IPOEKTHO-BUINYKYBaJIbHUX POOIT 1 poOIT 3
TUIIOBOTO TPOEKTYBaHHS 00’ €KTIB OpraHiB 1 yCTAHOB; OpraHi3oBye 1 3a0e3redye
parioHaJIbHEe Ta €(PEKTUBHE BUKOPUCTAHHS YCiX BUIIB €HEPreTUYHUX PECYpPCIB Ta
BOJIU, BIIPOBA/PKEHHS €HEPro30epirarounx 3axo/IiB B OpraHax i yCTaHOBAX;
12) 3miiicHIOE HaADISIA 3a TEXHIYHUM CTaHOM OyJiBenb, CHOpyd Ta OO0 €KTIB
1H)KeHepHOI 1H(PaCTPyKTypH, aBTOTPAHCIIOPTHUX 3aC001B OPTraHiB 1 yCTAaHOB;
13) 3a0e3neuye BUKOHAHHS 3aBJaHb 3 MOXKEXKHOI O€3MEKH IIO0 3aXUCTY JKUTTA 1
3JI0pPOB’sl TPOMAJIsIH, JIEPAKABHOI BIACHOCTI BiJ] OXKEXK Ta MIATPUMAHHS HAJIEKHOTO
piBHA noxexxHoi Oe3nexku B amapati JKBC, opranax 1 ycraHoBax, IpPOBOAMTH
EKCIIepTU3Y MPOEKTHOI Ta I1HIIOI JOKYMEHTAIlli BIAMOBIAHO O HOPMATUBHUX aKTIB
3 OXKEKHOI O€3MEeKU;
14) 3abe3neuye yCTaHOBH BHKOHAHHS MOKapaHb Ta CIIAYl 130JITOPH 1HKEHEPHO-
TEXHIYHUMH 3ac00aMH OXOPOHU 1 HAINISIAY, CHElialbHUMHU 3ac00aMH 3aXHCTy Ta
aKTUBHOI OOOpOHHU, CHCTEMaMH 3B’SI3Ky 1 yIpaBiiHHS, 30po€ro, Ooempumacamu,
OOMOBOIO Ta CIEMIATBHOK TEXHIKOIO, MPOTUIIOKESKHUMHU 3ac00aMU, TEXHIKOIO Ta
aBTOMOOUISIMH, KOHTPOJIIOE X PO3MO/LI, 30€piraHHs 1 BAKOPUCTAHHS;
15) opranizoBye B Mekax MOBHOBAXKEHb, MEpPeNOaYeHNX 3aKOHOM, POOOTY MO0
KOMIUIEKTYBaHHS, 30epiranus, oOMiKy Ta BUKOPUCTAHHS apXiBHUX JOKYMEHTIB, 1[0
noB’s13aH1 3 AisuibHIcTIO JIKBC, oprasiB 1 ycTaHOB;
16) cnpusie nAisUIBHOCTI TPO(PCHUIKOBOrO pyXy Ta TIPOMAJCBKUX OO0’ €IHAHD,
CTaTyTHI MOJOXKEHHS SIKUX HE cynepeuars 3acaaam AisuibHocTl JJKBC Ta BumMoram
3aKOHO/IaBCTBA;
17) 3abe3nedye BHUCBITIICHHSI IiSUIbHOCTI OpraHiB 1 YCTaHOB, 30KpeMa uepes
3aCHOBaHI HEI B YCTAHOBJICHOMY TOPSJAKY 3aco0u MacoBoi iHdopmarii Ta
BJIACHUN BeO-cailT, OopraHi3oBy€ MPOBEJACHHS CEMIHApIB, KOH(PEPEHIIH 3 NUTaHb,
110 HAJIEXKAaTh 0 il KOMIETEHIIIT;
18) opraHi3oBy€e BeICHHS AiJIOBOJICTBA BiMOBIIHO A0 BCTAHOBJICHUX ITPaBUIL;
19) nmpoBaguTh y BCTAaHOBICHOMY MOPSAKY PEIaKIIMHO-BUIABHUYY iSUTBHICTD,
30KpeMa BUJA€ Ta3eTH, KypHaIHW, OroneTeHi, 30ipHUKH HOPMATHBHO-TIPABOBHUX
aKTIB Ta 1HILI MaTepiaiy 3 MUTAHb JISUTbHOCTI OPTaHiB 1 YCTAaHOB;
20) B3aeMojii€ 3 AHTUTEPOPUCTUYHUM LIEHTpoM Iipu CBY y nutaHHaxX 00pOoTHOH 3
TEPOPU3MOM Ta 3JIIMCHIOE 3aXO[u 100 3arno0iraHHs Ta MPUIMHEHHS 3JI0YMHIB
TEPOPUCTUYHOI CIIPSIMOBAHOCTI Ha 00’ €KTaX OPraHiB 1 yCTAHOB;
21) 3abe3neuye BUKOHAHHS 3aBlaHb y cepi mpoodarrii.

JNKBC VYkpainu 371HCHIOE€ CBOi NMOBHOBaKEHHSI O€3MOCEpEeIHhO Ta dYepes
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CBOT TepUTOpiaNIbHI OpTaHW YMPaBIiHHA — MDKPETIOHAJIbHI yIPaBIiHHS 3 MUTAHb
BUKOHAHHSA KpUMIHAJIBHUX MOKapaHb Ta mpoOariii MiHicTepcTBa 10cTULl YKpaiHu
a TakoX 4epe3 MIANOPSAIKOBAHI TEPUTOPIATILHUM OpraHaMm YIpaBIiHHS BIIIUIH
npoOarii. YCTaHOBM BHKOHAHHS IIOKAapaHb, CIIA4Yl 130JIATOPH, BOEHI30BAHI
(dbopMyBaHHS, HaBYalbHI 3aKJIaJ{, 3aKJIaAld OXOPOHH 3J0pPOB'S, MHIANPUEMCTBA
YCTAaHOB BHUKOHAHHS TMOKapaHb, IHIIl MiANPUEMCTBA, YCTAaHOBU 1 Oprasizaiii,
CTBOpEeHi1 nysi 3abe3neueHHs BUKOHAHHS 3aBaaHb JlepikaBHOI KpUMiHAJIBHO-
BUKOHABUO1 CITY)KOM YKpaiHu, mianopsikoBaHi MiHICTepCTBY IOCTHIIT YKpaiHU.

B mpomeci BukoHaHHs mnoknagaeHux Ha Hei 3aBmanb JIKBC VYkpainu
B3a€MOJII€ B YCTAHOBJICHOMY HOpPSAAKY 3 IHIIMMU OpraHaMy BUKOHABYOiI BIIAJIH,
JOTIOMD>KHUMHU OpTraHaM# 1 chyk6amu, yTBopeHumu I[lpesumentom VYkpainwu,
opraHamMu MICIIEBOTO CaMOBPSAyBaHHS, BIAMOBIIHUMH OpTaHaMH 1HO3EMHHUX
JepxaB 1 MDKHApOJHUX Oprasizamiii, a TakoX IHIIUMHU MiJIPHEMCTBAMH,
yCTaHOBaMU Ta OpraHi3alisiMH.

JKBC VYkpainu B MexaxX CBOiX MOBHOBa)KE€Hb, Ha OCHOB1 1 Ha BUKOHAHHS
Koncruryuii Ta 3akoHiB YKpaiHu, akTiB 1 nopydeHb lIpe3upenra YkpaiHu, akTiB
Kabinery MinicTtpiB VYkpainu, Haka3iB MiHicTepcTBa OCTULII YKpaiHM Ta
nopydeHb MiHicTpa rocThllil YKpaiHu BUJA€ HAKa3u OpraHizaliiiHO-po3Mnopsauoro
xapaktepy, ski mianucye lomoBa JlemaprameHTy Jep)KaBHOI KpUMiHAIBHO-
BHMKOHABYOI Ccy>k0M MiHicTepcTBa IOCTHIIT YKpaiHu. Y pasi moTpedu BUIA€ pa3oM
3 IHIIUMHU IEHTPAJIBHUMHM 1 MICIIEBUMHU OpPraHaMH BHUKOHABYOi BJIQJU CIIUIbHI
HaKa3W OpraHi3alifHO-pO3MOPSAYOrO XapaKkTepy.

VYci pimenns, npuiiHATI B Mexax noBHOBaxkeHb [IKBC, 000B’s3koBi 1ist
BUKOHAHHA IIEHTPAJIbHUMH 1 MICLIEBUMU OpraHaMy BHKOHaBUOi BJiajd, OpraHamu
MICIIEBOTO CaMOBpSTyBaHHS, MIAMPUEMCTBAMHU, YCTAHOBAMH Ta OpraHi3aiisiMu
HE3aJIe)KHO B1J] (POPMH BIACHOCTI, @ TAKOXK TPOMAISTHAMH.

3. OpraHn Ta YCTAHOBM BUKOHAHHA NMOKapaHb

OpranamMn BUKOHAHHS TOKApaHb €: IEHTPAIbHUN OpPraH BHUKOHABUYOI
BIaJM, L0 peajizye JepKaBHY MOJITUKY Yy c@epl BUKOHAHHS KPUMIHAIBHUX
nmoKapaHb Ta MpooOarlii, HOro TEpUTOpiadbHI OpraHU YMPaBIiHHS, YIIOBHOBAXKEHI
OpraHu 3 MUTaHb MpooaIii.

LleHTpanbHUM OpraHOM BHMKOHABUOi BJajaW, LIO0 pEai30BY€e JEp>KaBHY
MOJIITUKY Yy cepl BUKOHAHHS KpUMIHAJIBHUX MOKapaHb Ta mpolarrii € JlepxaBHa
KpHUMiHAJIbHO-BUKOHABYA CTy>K0a MiHICTepCTBa FOCTHUINT YKpaiHu;

il TepuTOpia’bHI OpraHW YMPaBIIHHSA - MIKPETIOHANIBHI YMPaBIiHHA 3
NUTaHb BUKOHAHHS KPUMIHAJIBHUX MMOKapaHb Ta mpooariii MiHicTepcTBa FOCTHIIIT:

3axilHe MDKpEriOHaJIbHE YNPAaBIIHHA 3 NUTaHb BUKOHAHHS KPUMIHAJIBHHUX
nokapasb Ta npooariii MiHicTepcTBa HOCTULII

[liBneHHe MiXKperioHajlbHE YIpPaBIIHHS 3 MUTaHb BUKOHAHHSA KPUMIHAIbHUX
nokKapasb Ta npoodariii MiHicTepcTBa HOCTHUIIIT



76

[TliBnenno-CxigHe MIKpEriOHaNIbHE YMNPaBIiHHA 3 TUTaHb BUKOHAHHS
KpUMiHAJIBHHUX TIOKapaHb Ta npooarii MiHicTepcTBa I0CTHUIIT

[TiBHI4HO-CX1JHE MDKpEriOHAJIbHE YNPaBIiHHA 3 MUTaHb BUKOHAHHS
KPUMIHAJIbHUX TIOKapaHb Ta npoodaiii MiHicTepcTBa FOCTULIT

[lenTpanbHe MiXKperioHalabHE YNPaBIiHHA 3 TUTaHb BUKOHAHHSA KPUMIHAIbHUX
MoKapaHb Ta npobariiii MiHicTepcTBa FOCTHUIIIT

[lenTpanbHO-3axiIHE MIDKpEriOHAJIbHE YIpPaBIIHHS 3 MWUTaHb BUKOHAHHS
KpUMIHAJBLHUX MTOKapaHb Ta mpooariiii MiHicTepcTBa FOCTHUIIIT

3akonom Ykpainu Big 07.09.2016 p. Ne 1492-VIII «IIpo BHECeHHS 3MiH 10
JESIKUX  3aKOHOJABUMX AaKTIB  YKpaiHM 100 3a0€3MEUYEeHHs BHUKOHAHHS
KpUMIHAJIbHUX TOKapaHb Ta peaji3aiii MpaB 3acy/KeHHX» (HaOyB YHHHOCTI
08.10.2016p.) KpuMiHAJIBbHO-BHKOHABYl 1HCIIEKII OyJIM BHKIIOYECHI 3 4YHCIa
Cy0’€KTIB BUKOHAHHS TMOKapaHb. BiAMOBIAHO 110 1hOro 3akoHY TNepeadadyeHo
YTBOPEHHSI HOBUX OPraHiB — OpraHiB Mpoobaiiii, IK OKpeMHUX Cy0’ €KTiB BUKOHAHHS
KPUMIHAJIbHUX TIOKapaHb.

YcranoBaMu BHMKOHAHHSI MOKapaHb €: apeliTHI JOMH, KPUMiIHAIBHO-
BUKOHABYl YCTAHOBH, CIICIliajibHI BUXOBHI YCTaHOBHU (J1aji - BUXOBHI KOJIOHii),
CJIiA4l 130JISITOPH Y BUTIAJIKaX, nepeadoadeHux num Kogexcom.

KpumiHanbHO-BUKOHABYI ~ YCTAaHOBM  MOAUISIIOTBCS HA  KPUMIHAJIBHO-
BUKOHABY1 YCTAaHOBH BIJIKPUTOTO THUIY (JaJli - BUIIPABHI IEHTPU) 1 KPUMIHAIBHO-
BUKOHABY1 YCTAHOBH 3aKPHUTOTO TUITY (7aJ1l - BUIIPaBHI KOJIOHI1).

BunpaBHi KoJj0HIT MOAUISIIOTECS HA KOJIOHIT MIHIMQJIBHOTO, CEPEIHBOTO 1
MaKCUMAaJIbHOTO PIBHIB O€3MEKH.

BunpapHi koioHIT MIHIMaabHOTO PIBHA O€3MEKH MOMUISIOTHCS Ha KOJIOHIT
MIHIMAQJIBHOTO PiBHS O€3MEKH 3 TOJETMICHUMH YMOBAMHU TPHUMAaHHS 1 KOJOHIi
MIHIMaJIBHOTO PiBHS O€3MEKH 13 3araIbHUMU YMOBaMH TPUMaHHS.

VY BHUNpPaBHUX KOJOHISX CEPEAHBOrO PIBHS OE3MEKU MOXKYTh CTBOPIOBATUCS
CEKTOPHU MAKCHUMAaJIbHOTO PiBHS O€3MeKH i B1I0YBaHHS MOKAPAaHHS YOJOBIKAMM,
3aCyI>)KEHUMHU 10 IOBIYHOTO MO30aBJICHHS BOJIL.

VY BUNpPaBHUX KOJOHISIX MIHIMAJIbHOTO piBHS O€3MeKu 13 3arajbHUMU
YMOBaMH TPUMaHHSI MOXYThb CTBOPIOBATUCSI CEKTOPH CEPEIHBOTO PiBHS OE3MEeKH
JUTSL BIIOYBaHHS TTOKapaHHS >KIHKaMH, 3aCYPKCHUMH 10 JTOBIYHOTO IMO30aBJICHHS
BOJII.

Y Mexax, Bu3HaueHuX UM KojekcoM Ta 3akoHamMu YKpaiHM, BUKOHAHHS
KpUMIHAIbHUX [OKapaHb TAaKOX 3A1MCHIOIOTh OpraHu Jep>KaBHOI BHKOHABUOI
Ciry0u, BIICHKOB1 YaCTUHU, TAyNTBAXTH 1 JUCITUTUTIHAPHUNA OaTaIbiioOH.

TeputopianbHi OpraHd yIpaBIIHHS, YIOBHOBAXXEHI OpraHd 3 THUTaHb
npo0arlii, apemITHi JOMH, BUNPaBHI IIEHTPU, BUIPABHI Ta BUXOBHI KOJOHIi, CJIi4i
130JIITOPU OPraHI30BYIOTHCS 1 JIIKBIIYIOTHCA LEHTPAIbHUM OPraHOM BHKOHABYOL
BJIQJM, IO peaji3ye JAEpXkKaBHY IMOJITUKY Yy c(epl BUKOHAHHS KPUMIHAIbHUX
noKapaHb Ta mpoOaiii, a BIMCHKOBI YAaCTUHH, TayNTBaXTHU 1 IUCUUILITIHAPHUI
OaranpiioH - MiHicTepcTBOM 000pOHM YKpaiHM 3a MOTOMKEHHSM 3 LIEHTPATbHUM
OpraHoM BHMKOHABUO1 BJIaJU, L0 pPeali3y€e AepKaBHY MOJIITUKY Y chepl BUKOHAHHS
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KPUMIHAJIbHUX TIOKapaHb.

Cainui i3onsaTopu

BianosinHno no IlpaBuia BHYTPIMIHBOTO PO3MOPSAKY CHITUMX 130JSTOPIB
Jlep:kaBHOI KpUMIHAJIbHO-BUKOHABYOI CIIYy:)KOM YKpaiHu, 3aTBEpKEHUX HaKa30M
MinictepctBa toctuilii Ykpainu Big 18.03.2013 Ne 460/5 y chmiguomy i30isTOpi
TPUMAIOTHCS:

3aCyIKeHi:

- 0c0o0M, BHeplle 3aCy/HKEHI 10 T030aBICHHS BOJI 32 3JI0UMHU HEBEIMKOT a00
CepeaHbOl TSKKOCTI UM TSDKKI 3JIOUMHH, SIK1 Ha mijcTaBl crarti 89 KpuminaabHo-
BUKOHABYOTO Kojekcy Ykpainu 3anuiieni y CI30 mis poGotu 3 rocnogapchbKoro
00CITyrOByBaHHS;

- 0cobu, 3acyKeHl J0 TO030aBJICHHS BOJI, BUPOKH IIOMO SKUX Habpamu
3aKOHHOT CWJIM 1 sIKi Ha miacTaBi cTarti 87 KpuMiHAIBbHO-BUKOHABUOTO KOJEKCY
Vikpainn (manmi — KBK) miansraroTs BiANpaBiICHHIO A0 YCTAaHOB BHUKOHAHHS
MOKapaHb;

- 0co0H, 3acylKeHl 10 Mo30aBICHHS BOJI, BUPOKHM MO0 SIKUX HaOpaiu
3aKOHHO1 cuiH, ski Ha migcTasi ctarti 90 KBK tumuacoBo 3amumieni 8 CI30 abo
nepeBenieHi 1o CI30 3 apemTHOro J10My, BUIPABHOTO LIEHTPY, JUCIMUILTIHAPHOTO
OarayibiloHy a00 KOJIOHI],

- oco0u, 3acymKeHl 10 M030aBjieHHsI BOJII, BUPOKH IMOAO SIKUX HaOpaiu
3aKOHHOI CHJIH, sIK1 BifmoBigHO A0 crarti 88 KBK mepeMimnyroTbcs 1 BapTOrO 3
OJTHI€1 YCTaHOBH JIO 1HIIIOT;

HEMOBHOJIITHI 0cO0M - YB’sI3HEHI BIKOM /0 18 pOKIB, fIKi TPUMAIOTHCS B
CI30 na miacraBi yXBajld CIAiA490r0 Cyasl (Cymay) PO 3acTOCYyBaHHS 3ar001KHOTO
3axX0fly Y BUIJISI/II TPUMAHHSI TIiJ] BAPTOIO, a TAKOXX BUPOKY CYIy, SIKHW HE HaOpaB
3aKOHHOI CHJIY;

YB’fI3HeHI - 0coOH, fKI TPUMAIOThCA I BAPTOK HAa MIACTaBl yXBaJIH
ciiayoro cyanal (cyamy), 1 3acCymKeHl, BUPOKHM HIOJO SIKMX HE HaOpaiyd 3aKOHHOL
CHUIH.

Opranu jaep:xxaBHoi BHKOHaBYOI ciay:xkOm (Ct. 12 KBK) Opranun
JIep>KaBHOI BUKOHABYOI CJIy>kOM BUKOHYIOTh IMOKapaHHs y BUJ1 KOH(pickalli maiiHa
Ta wTpady y BUNaaKax ta B nopsaxy, nepeadadennx KBK ta 3akonamu Ykpainu.

Jlep’kaBHa BHKOHABYa CIy>k0a BHUKOHYE IOKapaHHS y BHJI KoH]ickamii
MaliHa y BUNAAKax Ta B mopsanky, nependoadeHux KBK Vkpainu ta 3axonamu
VYkpainu «I1po Jlep:xaBHy BUKOHABYY CIy>kK0y» 1 «[Ipo BUKOHaBUE TTPOBAKEHHS.

IloBHOBa:KeHHSI YNOBHOBA:KE€HOI0 OpPraHy 3 NHMTaHb mnpodamii (ct.13
KBK)

VYIoOBHOBa)XCHHI OpPTaH 3 MHUTAaHb MPOOAIii Yy MeXaX CBOiX MOBHOBA)KEHb
3a0e3mneuye:
- 3IIACHEHHS HaNISIAy 3a 3acy/[P)KCeHUMH, 3BUIBHEHUMHU BijJl Bi10yBaHHSA
MOKapaHHs 3 BUIPOOYBaHHSM, 3BIJIbHEHUMU B1J1 B11I0YBaHHS MOKapaHHs BariTHUMHU
AKIHKaMH 1 )KIHKaMH, K1 MAlOTh JITEH 10 TPhOX POKIB;
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- BUKOHAHHS MOKApaHHS y BUI 1M030aBJIeHHS MpaBa 00i1MAaTH MEBHI MOCaan
a0o 3aiimMaTHCs MEBHOIO AISUIbHICTIO, TPOMAJICEKUX 1 BUTIPABHUX POOIT;

- peamizaiilo MpoOaliiHUX MOporpaM CTOCOBHO 0ci0, 3BUIBHEHUX BiJl
B1JI0yBaHHs IOKapaHHs 3 BUIIPOOYBaHHSM;

- TIPOBEJCHHS COIlaJbHO-BUXOBHOT pOOOTH 13 3acCyKCHUMHU, M0 SKHX
3aCTOCOBAHO MPOOaIlito;

- 3MIMCHEHHS 3aXOMIB 3 MIJATOTOBKHM 0Ci0, K1 BiI0OYBarOTh MOKapaHHS Yy BHU/II
oOMexeHHS Boutl 200 1030aBIICHHS BOJII HA TIEBHHUM CTPOK, 10 3BIILHCHHS;

- HaIpaBJICHHs 3aCyIKCHHUX 0 OOMEXKEHHsS BOJI JUIs BiOyBaHHS IOKapaHHS
710 BUMPABHUX IEHTPIB y MOPSAIKY, BAZHAYCHOMY cTarTeto 57 mporo Komekcy;

- 3MIACHEHHS IHIMUX BU3HAYCHWX 3aKOHOJABCTBOM 3aXOJliB, CIIPSIMOBAaHUX Ha
BUTIPABJICHHS 3aCy/DKCHHX Ta 3amoOiraHHs BYMHCHHIO HHUMH ITOBTOPHHX
KPUMIHAJIbHUX TIPABOTIOPYIIICHb.

BilicbkoBi wactunm, raynrBaxtu (Crt. 14 KBK) BiiickkoBi yacTuHu,
raynTBaXTW BHUKOHYIOTh I[IOKapaHHS y BUJl M030aBi€HHS BIMCHKOBOIO,
CHElIaJIbHOrO0 3BaHHS, PaHry, YMHYy a0o KBamidiKaliitHOro Kjacy, Ciy>k00BOTO
OOMEXEHHSI JJI1 BIMCHKOBOCTYKOOBIIIB, 3aCy/[UKEHHX 3a 3JIOYMHU HEBEIUKOL
TSOKKOCTI, apeliry 3 YTPUMAaHHSIM 3acy/DKEHHUX Ha TraynTBaxTaX, a TaKoxX
3MIUCHIOIOTh KOHTPOJIb 3a TIOBEIIHKOI 3acCy/PKEHUX BIMCHKOBOCITYKOOBIIIB,
3BUTHHEHUX B1J1 B1I0YBaHHS MOKapaHHS 3 BUITPOOYBAHHSIM.

ApemrtHi gomu (Ct. 15 KBK) ApemrtHi 10MH BUKOHYIOTH TIOKapaHHS Y
BU/I1 ApEIIITY.

B apemTHuX momax TpUMAarOThCS MTOBHOJIITHI OCOOHM, a TaKOK HETIOBHOJITHI,
SAKUM Ha MOMEHT IOCTAaHOBJICHHSI BUPOKY BUIIOBHWJIOCA IIICTHAIUATH POKIB 1 SKi
3aCyIKCHI 3a 3JTOUNHU HEBEITUKOT TSHKKOCTI.

Bunpasxi nentpu (Ct. 16 KBK) BunpasHi 1ieHTpyU BUKOHYIOTh OKapaHHS
y BHUJ1 OOMEXEHHS BOJI CTOCOBHO OCi0, 3aCy/PKEHUX 3a 3JIOYMHU HEBEJIMKOI Ta
CEepPEeIHbOI TSHKKOCTI, a TaKOX 3aCy/DKCHUX, SKUM JaHWUH BHJI ITOKapaHHS
MPU3HAYEHO BIAMOBIAHO JI0 CT. CT. 82,389 KpumiHanbHOTO KOACKCY YKpaiHH.

[IpaBOBY OCHOBY AiSUTLHOCTI BUIIPABHOTO LEHTPY CKIaAai0Th KpuMiHaibHO-
BUKOHABUMI KoJeKC YKpainu, [IpaBuia BHYTPIIIHBOTO PO3MOPSJIKY, Ta 1HIII
HOPMAaTHUBHO-TIPABOB1 aKTH.

Oco0nmBOCTI 00aIHaHHS BUTIPABHUX LIEHTPIB:

- TEPUTOPIS BUMPABHOTO EHTPY 3 METOIO HEJIOMYIIEHHS MMPOXOAY CTOPOHHIX
oci0 Ta 3abe3nedeHHs 30epekeHHS MarepialbHUX I[IHHOCTEH, IO Ha Hii
3HAXONAThCs, 00MaHy€eThCst oropoxkero Ta KIIIT;

-MeXa BHUIIPABHOTO IIEHTPY BCTAHOBIIOETHCS HAKA30M HadaJlbHUKA
MDKPET10HaJbHOTO YNPABIiHHA 3 MUTaHb BUKOHAHHSA KPUMIHAJIBHUX MOKApaHb Ta
npobarii  MiHicTepcTBa IOCTHUII 3a TIOTOJPKEHHSIM 3 OpraHaMHM MiCII€BOTO
CaMOBPSAYBaHHSI, 3 ypaxXyBaHHSIM OCOOJMBOCTEH YCTAaHOBH, Ta MPOXOIUTH IO MEXI
HACEJICHOTO TYHKTY, ajieé B pajaiyci He OuIbIle 5 KUIOMETPIB BiJ TEpPUTOPii
BUIIPABHOTO IIEHTDY.

Jucuunainapunii 6aranapiion (Ct. 17 KBK) Jucuumninapauii 6aranbiioH
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BUKOHYE€ TIOKapaHHS Yy BHUIl TPUMaHHSI B JUCHUIUIIHAPHOMY OaTanbiloHI
3aCyIPKEHUX BIHCHKOBOCIY>KOOBIIIB CTPOKOBOI CITy>KOH, BiliCBKOBOCITY>KOOBIIIB, SIKI
MPOXOJSITh BIACHKOBY CITYy»)KOy 3a KOHTPAKTOM, OCI0 OQIlEpChKOTO CKIay, sSKi
MPOXOJISITh KaJIPOBY BIHCHKOBY CITykO0y, 0C10 0(ilIepChKOro CKIIany, SK1 POXOISTh
BIMCBHKOBY CIIy>k0y 3a MPHU30BOM, BIMCHKOBOCTY>KOOBIIIB, TPU3BAHUX HA BIMCHKOBY
ciyx0y mia yac moOuizaiii, Ha ocoOnuBUM mnepio (KpiM BiHICEKOBOCITY>KOOBIIIB-
KIHOK).
Bunpagni koJsionii (Ct. 18 KBK) BunpasHi koj0H1T BUKOHYIOTh ITOKapaHHS

y BU/I1 11030aBJICHHS BOJII HA TIEBHHM CTPOK, JOBIYHOTO MO30aBJIEHHS BOJII.

3acymxkeHl 10 1030aBieHHs BOJII BIAOYBalOTh TOKapaHHS y BUIPABHUX
KOJIOHISIX:

MiHIMAJILHOTO PiBHA 0e3leKH 3 MOoJIeTHNeHMMH yYMOBaMHM TPHUMAHHA -
3aCy/KEeH1 BIIEpIIe J0 MO30aBIEHHS BOJI 3a 3JIOYMHH, BUMHEHI 3 HEOOEPEKHOCTI,
37I0YMHH HEBEJIMKOI Ta CEPETHBOI TSHKKOCTI, @ TAKOXK 0COOH, MEPEBEICHI 3 KOJIOHIH
MIHIMAJIBHOTO PiBHS O€3MeKH 13 3araJbHUMU yYMOBaMH TPUMAaHHS 1 KOJIOHIH
CepeHBOTO PiBHS Oe3MeKu B MOPsAKY, nepeadadenomy 1um Konekcowm;

MiHIMAJBHOrO0 PpiBHA O0e3leKH i3 3arajlbHUMHM YMOBAaMHM TPHUMAHHHA -
YOJIOBIKM, BIIEpUIE 3aCy/’KEHI O M030aBJI€HHS BOJI 3a 3JIOYMHU HEBEJIUKOI Ta
CepeHbOI TSKKOCTI; KIHKM, 3aCy/DKEHI 3a 3J0YMHHM HEBEIHKOi Ta CEepeaHbOi
TSHKKOCTI, TSDKKI Ta OCOOJMBO TSDKKI 3JIOYMHU. Y BUIIPABHIN KOJOHIT IIbOTO BHUIY
MOXXYTb B1I0yBaTH MOKapaHHsS TAaKOX 3aCY/KEHI, IepeBe/ICH] 3 BUXOBHUX KOJIOHIM
y nopsanky, BctaHoBieHomy cT.147 KBK. ¥V cekropi cepenHboro piBHs Oe3mexku
BUIIPABHOI KOJIOHIT IILOTO BHJY MOXYTh BiAOyBaru MOKapaHHS TaKOX >KIHKH,
3aCY/KEHI JIO0 JJOBIYHOTO 1T030aBIICHHS BOJII,

cepelIHbOro PpiBHA 0e3MeKH - KIHKH, 3aCy[KEHl 0 TOKapaHHS y BUII
JOBIYHOTO TI030aBIECHHS BOJI; KIHKH, SKUM MOKapaHHS Y BUAI CMEPTHOI Kapu abo
JOBIYHOIO MO30aBJEHHS BOJII 3aMIHEHO MO30aBJIEHHSM BOJII HA MEBHUM CTPOK B
MOPSJIKY TOMWIYBaHHS a00 aMHICTIl; YOJOBIKM, BIEpIIE 3acyIKeHl [0
1M030aBJICHHS BOJII 3a TSHKKI Ta OCOOJMBO TSDKKI 3JIOUMHM; YOJIOBIKM, SIKI paHiIlie
B1IOyBallM TIOKapaHHs Yy BHUJIl MO30aBIIEHHS BOJI; YOJIOBIKH, 3acymKeHl 3a
BUMHEHHS YMHMCHOIO 3JIOYMHY CEpEAHBbOI TSDKKOCTI B Tepioj] BiJIOyBaHHS
MOKapaHHS Yy BHUJI T030aBJIEHHS BOJI; 3aCy/KEHi, IepeBe/IeHI 3 KOJOHIHI
MaKCUMaJILHOTO pIBHS Oe3neku B MOpsaKy, nependadeHomy nuMm Komekcom. VY
CEKTOpl MAaKCHUMAaJIbHOTO PIBHSA O€3MEeKH BUIIPABHOI KOJOHIi IIbOTO BUILY MOXYTh
BiI0yBaTH TOKapaHHS TaKOXX YOJIOBIKM, 3aCy/KCHI JI0 JOBIYHOTO I030aBIICHHS
BOJII;

MAaKCHMAJILHOTO PiBHSI 0€3MeKH - YOJOBIKH, 3aCy/PKEHI JI0 TOKapaHHs y BHII
JOBIYHOTO 1MO30aBJICHHS BOJII; YOJOBIKH, SIKUM MOKapaHHA Y BHUJl CMEPTHOI KapH
3aMIHEHO JOBIYHUM M030aBJIECHHSAM BOJII; YOJIOBIKH, SIKUM IIOKapaHHSA y BUL
CMEPTHOT Kapu a00 JOBIYHOTO 1M030aBJICHHS BOJI1 3aMiHEHO M030aBJICHHSIM BOJII Ha
MEBHUI CTPOK y MOPSIKY MOMUIYBaHHS a00 aMHICTIi; YOJOBIKM, 3aCy/DKEHI 3a
YMHUCHI OCOOJMBO TSKK1 3JIOYMHM; YOJIOBIKHM, 3aCy/’KEHI 3a BUMHEHHS YMHCHOTO
TSKKOTO0 200 0COOJIMBO TSYKKOTO 3JIOUMHY B MEpioj BiJIOYBaHHS MOKapaHHS Y BUI1
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1030aBJICHHS BOJII; YOJOBIKH, MEPEBECH] 3 KOJIOHIN CEpeHbOTO PiBHS OC3MEKH B
nopsAaKy, nepeadadenomy uuM Kogexcom.

Chigul 130JTOpU BUKOHYIOTH (PyHKIII BUIPABHUX KOJOHIA MIHIMAJIbHOTO
piBHA Oe3neku 13 3aralbHUMU YMOBAaMHM TpPHUMAaHHS 1 BHUIIPaBHUX KOJIOHIM
CEpeHbOro piBHA O€3MEKH CTOCOBHO 3aCYKEHHMX, AKl 3aJMILIEHI s poOOTH 3
rOCIOIaPCHKOT0 00CITYTOBYBaHHS.

BuxoBHi k0/10Hii(CT. 19 KBK) BuxoBHI KOJOHIi BUKOHYIOTh MOKapaHHS Y
BU/I1 T030aBJICHHS BOJI1 HA IEBHUN CTPOK CTOCOBHO 3aCY/IKEHUX HETIOBHOMITHIX.

BunpaBHi koJIOHIi, BUMpaBHI IIEHTPH, BUXOBHI KOJIOHII Ta apemiTHi JOMHU
OyAyIOThCS 32 TUIIOBUMHU IIPOEKTaMH.

Tepuropist BuUIpaBHUX Ta BUXOBHUX KOJOHIH pO3MEXKOBYETHCS Ha
CTPYKTYpHI JibHUIN (KapaHTWHHA, JIarHOCTUKU 1 PO3MOALTY; pecoIlianizaiii,
MOCUJICHOTO KOHTPOJIIO; COIlabHOT peabdiiTairii), Ki 130II0I0ThCS OJHA BiJ OJTHOT.
Bunu ninpHUIE 6€3mocepeHbo 3aekaTh Bij] piBHS O€3MEKH KOJIOHII.

Y KpuUMiHaJbHO-BUKOHABUMX YCTAHOBAX BUAUISIOTHCS Bl 30HH: KUTIOBA Ta
BUPOOHUYA. Y orcuniti 30Hi PO3MIIIYIOTHCSI TYPTOKUTKH, ilajbHS, JIAPHOK, KIIYO,
01010TE€Ka, KIMHAaTa ICUXOEMOLIMHOTO PO3BAaHTAXEHHS, MPUMILICHHS IS
3araJbHOOCBITHROTO HABYAHHS, IPUMIIIIEHHS JJIs1 IPOBEACHHS TyXOBHOI poOOTH Ta
BUKOHAHHS pENrifHuX o0OpsAliB, MeIuYHa 4YacTMHA 13 CTalloHApoOM Ta
1HQEKIIMHUM 130JI9TOPOM, JIa3HsS 3 TPAIbHEI0 1 Je3KaMepol Ta CYHIUJIbHEIO,
nepykapHs, KoMopa Ui 30epiraHHs MOCTUIBHUX peuel Ta CHIeloAsry, KaMepu
CXOBY OCOOHCTHX peyeil MOBCSKJIEHHOTO KOPUCTYBaHHS, MAaWCTEpHS 3 PEMOHTY
OJIITY Ta B3YTTsA, KaOIHETHU JIJIsl HaYaJIbHUKA KOJIOHIT, HOTO 3aCTyTHUKIB, TIEPCOHATY
BIIIUTY Harsamy 1 Oe3meKu, ONepaTHMBHOI Ta COMIAIbHO-TICUXOJIOTIYHOT CIYyXKO,
KIMHaTa Ui TpUAMaHHS 3aCyKEHUX. Tepumopis eupoOHU40i 30HU BUIPABHHUX
KOJIOHIA MIHIMAQJIBHOTO PIBHSA O€3MeKH 13 3araJlbHUMH YMOBAaMH TpPUMAaHHS,
CEpPEeIHbOr0 Ta MAaKCHMAJIBHOIO pIBHIB O€3leKku B 0OOB’S3KOBOMY MOPSAKY
JIOKAMI3y€ThCsl 3 METOI0 BUKJIIOYEHHS BUIBHOTO MEPEMINIEHHS 3aCy/LUKEHHX MIXK
BUPOOHUYMMH JITBHULSIMHU.

Ha teputopii BUumpaBHO1 KOJIOHII 130JIbOBaHO oOnaanyeTbest Oyaisnsa 3 [IKT
(npumimenHs kamepHoro Ttuny) 1 JAI30 (aucuurmiiiHapHUM 130JSTOPOM) 3
KaMepaMu JUIsl Tpalll Ta JBOPUKAMU JIJIs TPOTYJISTHOK 3aCyIIKEHUX.

’Kuna 3oHa Big BupoOHnuoi, a Takok I[IKT Ta JII30 BiAOKpeMIIOIOTHCS Bij
THIITUX CIIOPY/ KOPUIOPAMU, K1 TTPOTIISIIAr0THCS.

Mix CyMDKHUMH KWIOKO Ta BUPOOHHMUYOIO 30Hamu oOmannHyrorbes KIIIT
(KOHTPOJIBHO-TIPOIYCKHUN TMYHKT) JUI MPOIYCKY 3acy[UKEeHUX 3 OJHI€] 30HU B
1HITY, @ B pa3l HEOOXIAHOCTI — MTPUMINICHHS I OOIIyKy Ta TEpeBISATaHHS
3aCyIKEHUX.

VY Oynunky, ne posramosanuii KIIIT no npomycky nepcoHaiy Ha TEPUTOPIO
KOJIOHIi, 00JIaIHYIOTHCSI KIMHATH JJIs1 POBECHHS KOPOTKOCTPOKOBUX Ta TPUBAIUX
nobaueHb, KIMHATH JIJIs MpUMaHHS-BUAaBaHHs MOCWIOK (Tepeaad), orisiay ocio
Ta iXHIX pevei.

3a MeXaMM KOJIOHII PO3TalIOBYIOThCS CIY>KOOB1 KaOIHETH KEpIBHUITBA Ta
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CIIy’)k0O yCTaHOBH, CKJIaJM TMPOIOBOJLCTBA, PEUYOBOTO MaifHa, rapaxi, amnTeKw,
NPUMIIIEHHS TSI MEIIKaHHS Ta OYiKyBaHHS POIUYIB 3aCyPKEHUX, SIKI MpUOyIu Ha
noOaYeHHS!.

BHyTpiniHe oOiafHaHHS YCTAHOB 3aJIEKUTh BIJl PIBHSA O€3MEKHM KOHKPETHOI
KPUMiHATbHO-BUKOHABYOI yCTAHOBH.

[IpaBuna Ta BUMOrH 10 OONAaJHAHHS T'YPTOXKUTKIB y KOJOHISIX 1 LIEHTpax,
ITIKT ta AI30, BcTaHOBOIOTHCS HOpMaTuBHUMU akTaMu IITC Ykpainu, 30kpema
[IpaBunamMu BHYTPIIIHBOTO PO3MOPSIKY.

Odontoe ycTaHOBY HadalbHUK. BiH Mae 3acTynmHUKIB, $KI KEpyHOTb
OKpPEeMHUMHU JUITHKAMU POOOTH, & TAKOK BUKOHYIOTH (DyHKIIIT HAYaIbHUKA YCTAHOBH
y pasi foro BiJICyTHOCTI.

VY KpuUMiHAJIBHO-BUKOHABYMX YCTAHOBAX ICHYIOTh BIIJIIN: ONEPATHBHHUIA,
HamsALy 1 O€3MeKH; MO KOHTPOJIO 332 BUKOHAHHSM CYIOBUX PIIIE€Hb; COIIaJIbHO-
MICUXOJIOTIYHOI POOOTH; OXOPOHH; MEINYHA CITY»kKOa.

HavyanbHuku BiAAUIEHH COLIQIBHO-TICUXOJIOTIYHOI — CIIY>KOM OYOJIOIOTh
KOJICKTHBH 3aCy/DKCHUX Ta MPOBOJATH 3 HUMU POOOTY, METOIO SIKOT € BHIIPABICHHS
Ta pecoliaii3allis 3acyKEHUX.

KprMiHaibHO-BUKOHABY1 YCTAHOBU MAlOTh CTaTyC IOPUINYHUX OCi0 31 BciMa
npaBaMy Ta 00OB’sI3KaMU TiepeI0aYeHUMU 3aKOHOAABCTBOM.

Sk Oyno Bke 3a3HAU€HO, KPUMIHAJIbHO-BUKOHABUl YCTAHOBU TMOAUISIOTHCS
Ha:

- UNpAGHI KONOHII — 1€ KPUMIHAJIbHO-BUKOHABYl YCTAHOBU, B SKHX
BUKOHYETHCS TTIOKApaHHS y BHJII T030aBIICHHS BOJII HA TIEBHUM CTPOK Ta JOBIYHOTO
11030aBJICHHS BOJII;

- 6UX06HI KONOHII — 1Ie KPUMIHAJIbHO-BUKOHABY1 YCTAHOBHU, B IKMX BUKOHYETHCS
MOKapaHHs y BUJI 1M030aBJIEHHS BOJI HA MEBHUI CTPOK CTOCOBHO HETIOBHOIITHIX
3aCyIKEHUX.

Opranxizaiiiiina Ta IpocTOopoBa MoOy10Ba BUXOBHUX KOJOHIHM BIIMOBIAAE TUM
PEKMMHUM BHUMOTraM, sIKI BJIACTHBI YCTaHOBaM ILIbOTO BUIY, aJieé ICHYIOTh JESKI
BIZIMIHHOCTI. 30KpeMa, B OCOOJMBOCTSX OOJIaJlHAHHS BUXOBHHMX KOJIOHIA. Ha
TEpUTOPil BUXOBHOI KOJIOHII 130/1bOBaHO oOOnagHyeThcss OymiBias 3 130
(IMCUMIUTIHAPHUM 130JIITOPOM) Ta ABOPUKH I TPOTYISHOK 3acCyKeHHX. Y
KUIIH  30HI  PO3MINIYIOTBCS  TYPTOXKWTKH, IIKojia, Oi0mioreka, IIEHTP
IICUXOEMOLIIMHOTO PO3BaHTAXEHHSI, JApPbOK, iMalbHs, Ja3Hi 3 MpalbHELO,
nepykapHs, pobodl KaOlHETH KEpIBHHUIITBA YCTAHOBU Ta BIAMOBIIHUX CIyxk0. Y
BUPOOHMYNN 30HI PO3MIMIYIOTHCS MPOQECIHHO-TEXHIYHE YUWIHINE Ta BUPOOHMUI
MaicTepHi. Y BUXOBHHX KOJIOHISIX OOJQJHYIOTHCS CIIOPTHBHI MalJTaHUYUKH 3
HEOOXITHUM KOMIUIEKCOM CHOPTHBHOTO 1HBEHTApIO Ta IUIAIl JUIsl MIMKYBAaHHS BCIX
3aCy/I>KEHHUX KOJIOHII.

3aneXHO BiJ Takol XapaKTEPUCTUKM 3aCyIKEHHX, SK CTaH iX 3/70pOB'A, B
cuctemi BK yTBOproroThcs crnemianaizoBaHl yCTaHOBHM (KOJIOHII-JIIKapHi), a Jyis
JIKyBaHHA 1 TpUMaHHA 1HQEKIIIHO-XBOPUX 3aCYy/IKEHUX — BUIIPaBHI KOJOHII Ha
npaBax JTiKyBalbHUX. PexxuM BifOyBaHHS MOKapaHHS B IIMX YCTaHOBAX, 3TyYCHHS
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3aCy/KEHUX JI0 TIpami MaloTh CBOi OCOOJMBOCTI, HI0 3ajeXaTh BiJ MOTpPeOH
MPOBEACHHS JIIKYBaTbHO-TIPOPIIAKTHYHOT 1 CAaHITApHOIPOTHEIIEMIYHOI poOOTH 13
3acyIKeHUMU. [CHYBaHHSA TaKUX YCTAaHOB € MPUKIIAIOM MPOSIBY TypOOTH AepKaBU
PO 3J0pOB'S 3aCy[KEHUX 1 IMpO pealbHy M0 MNPUHIUIY TyMaHi3My B
KPUMiHATbHO-BUKOHABYOMY 3aKOHOJABCTBI.

KpuMiHanbHi moKapaHHs, 110 3aCTOCOBYIOTHCS B YKpaiHi, € pi3HOMJIAHOBI.
OpnHi 3 HMX TOB'sI3aHi 13 3aX0/laMH BHUIIPABHOTO BIUIMBY, 1HINI — Hi. YacTuHa
MoKapaHb Ma€ TPUBAIMI MpolieC BUKOHAHHS, PEIlITa — OOMEKYIOThCS Pa30BUMHU
nissMu. € TMOKapaHHA, MO MependayaroTh M030aBIEHHS BOJI 3aCy/HKEHOrO, aje
OUIBIIICTHh HE MAIOTh TAKOTO CyBOPOT0O KapajbHOTO 3MICTY. 3a Takoi pi3HOOIYHOCTI
KpUMIHAJIbHUX TIOKapaHb (BIAMOBIIHO MPOIECY iX BUKOHAHHS) MOXHA BUIUIUTH
3arajbHl1 3aBIaHHS YCTAHOB 1 OpPraHiB BUKOHAHHS TOKapaHb. lle MokHa 3pobutn
BUXOJSYM 3 IiIe KPHUMIHAJIBHOTO TIOKapaHHS 1 3aBlaHb, SKi CTOSATH IIEpe.
3aKOHOAABCTBOM, 1[0 PETYIIO€ MPOIEC BUKOHAHHS MOKapaHHSI.

VY cr. 50 KK sk 1uti mokapaHHs BU3HAYAIOThCS BUIIPABICHHS 3aCYKCHHX,
MONEPEHKEHHS] BAMHEHHSI HOBHUX 3JI0YMHIB 3aCYI)KEHUMHU U THIIUMU 0COOaMHU.

B ct. 1 KBK 3a3Hauaerbcs, 110 3aBAaHHSMU KPUMiHAJIbHO-BUKOHABYOTO
3aKOHOJIAaBCTBA YKpaiHW € BHU3HAYEHHS TPUHIIMITIB BUKOHAHHS KPUMIHAJTBHUX
MOKapaHb, MPABOBOTO CTAaTyCy 3aCy/PKEHUX, TapaHTIl 3axucTy iXHIX TIpas,
3aKOHHHMX 1HTEpECIB Ta 000B'SI3KiB; MOPSIAKY 3aCTOCYBAHHS /10 HUX 3aXO1B BILJIUBY
3 METOIO BUIPABJICHHS 1 TPODIIAKTHKN acOLIIbHOT TOBEAIHKH; CUCTEMH OpPraHiB 1
YCTAaHOB BUKOHAHHS TOKapaHb, X (DyHKIIN Ta MOPSJKY AISUIBHOCTI; HAMALY 1
KOHTPOJIIO 32 BUKOHAHHSM KPUMIHAIBHUX TOKapaHb, y4acTi TPOMAJCHKOCTI B
[IbOMY TIPOIECi; a TaKOoXK perIaMeHTaIllsl TOpPAAKY 1 yMOB BHUKOHAHHS Ta
BiIOyBaHHS KPUMIHAJILHUX TMOKApaHb;, 3BUIBHEHHS BiJ BiJOyBaHHS TOKapaHHS,
JOMOMOTH 0c00aM, 3BUTbHEHUM BiJ] IOKapaHHsI, KOHTPOJIIO 1 HATMIALY 38 HUMHU.

Otxe, mepen ycTaHOBaMH 1 OpraHaMd BUKOHAHHS IOKapaHb IMOCTaBIIEHI
KOHKPETHI 3aBJaHHS — BHUKOHAaHHS BHUPOKY CyAy BIANOBIIHO JO MpaBui,
BCTAHOBJICHUX KPUMiHATbHO-BUKOHABYMM Ta 1HIIUM 3aKOHOAABCTBOM. [Ipu 1ipomy
YCTAaHOBU 1 OpraHM BUKOHYIOTh BH3HAY€HE Yy BHUPOKY CyAy IMOKapaHHS SIK
CYKYIHICTh KapaJlbHUX TpaBOOOMEXEHb, B OKPEMHUX BHJaX IMOKapaHHS
3aCTOCOBYIOTHCSl 3aXOJM BHUIIPABHOTO BIUIMBY Ha 3acykeHHX. OJHAK LUMHU
GyHKIIIMU 3aBAaHHS BUKOHAHHS TIOKapaHb HE 0OMEXYIOThCS.

BaxxnuBuM 3aBmaHHSM yCTaHOB 1 OpraHiB BUKOHAHHS TIOKapaHb €
3a0e3Ie4eHHs MPOLIeCy BUIIPABIECHHS, CTBOPEHHS YMOB IS IEPEOLIIHKH KUTTEBUX
OpIEHTHPIB, MOTHBIB 1 IIIE TIOBEMIHKA CaMHMH 3aCy[DKCHUMH IIUISIXOM
TIBUIIEHHS 3aTaJIbHOOCBITHBOTO 1 KYJIBTYPHOTO PiBHS 3aCYIKEHUX, X (PpI3UIHOTO,
NCUXIYHOTO, TPABOBOTO 1 JyXOBHOTO pO3BUTKY, a TaKoX 3a0e3ledeHHs
LMBLUII30BAHOTO PIBHS XKUTTEAISUIBHOCTI 3aCYI)KEHUX Y MICLSX 1TO30aBIEHHS BOJIL.

3aBIaHHs BUIIPABJICHHS 3aCYKEHUX MPIOPUTETHE 1 HAWCKIIAJHIIIE B YUCII
3aBJlaHb, IOCTABJICHUX TIEPe]] CUCTEMOIO YCTAHOB 1 OpraHiB BUKOHAHHS MTOKapaHb.

- [To-mepiue, 1oro po3B's3aHHs HE BUUEPITY€ETHCS 3aCTOCYBaHHSAM MOKapaHHS
K CYKYIHOCTI KapaJdbHHX OOMEXKEHb. Y MeAKHX TMOKapaHHSIX 3 I[€I0 METO
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3MIACHIOETHCS CICIIaIbHANA BUXOBHUW TMPOIEC — BUIPABHUN BIUIMB, SIKHM
0a3yeThCsl HA BUBYCHHI OCOOM 3aCyIKEHOTO, IICUXOJIOTO-TIEAAroriYyHOMY i 1HIIOMY
BILIMBI Ha HEA.

- [lo-npyre, OCKUJIBKM BUIIPABIICHHS 3aCYKEHOTO — JIOCUThH BIJJAJICHUM 3a
4acoM pe3ysbTaT, MOTPiOHI HeaOWsKl 3yCWIUIs aJMIHICTpalii Uisi TOro, Moo
MPUCKOPUTHU BHYTPIIIHIA MPOIEC 3MIHU 0COOM 3aCy/IKEHOTO.

- Tlo-TpeTe, BUTIpaBICHHS 3aCy/[UKCHUX — HaWBKJIUBIIIE COIliabHE
3aBJIaHHS, SIKE CTOITh MEpeJ]] CUCTEMOI0 YCTaHOB 1 OpPraHiB BUKOHAHHS IMOKapaHb.
Moro po3B'sa3aHHs rapaHTye BHpILICHHs TPOGIEMHU CELialbHOIO MONepPeKEHHs
3JIOYMHIB TiJ] Yac BiJI0OyBaHHS TOKapaHHs, a TaKOXX MPABOCIYXHSHOI MOBEIIHKH
rpoMaIsTHUHA TICIIS BiOYTTS MOKapaHHS.

3aBmaHHs CIEHIATILHOTO TMOMEPEKEHHS BBAXKAETHCSA BUKOHAHUM Y TOMY
BUIIAJIKY, KOJIM 3aCy/KCHHI TT030aBICHUI MOXJIMBOCTI BUMHUTHA HOBUM 3JIOYHH TT1]1
gac BigOyBaHHA TmOKapaHHsA. /[l 1poro 3acymkeHi a0 MmMo30aBlIeHHS BOJI
130JTI0I0TBCSA  BIJ] CYCHIIbCTBA, a OKpeMi IX Kareropli — oOAHa BiJ Jpyroi.
OpranizoByeThCS OXOpOHA 1 MOCTIMHUN HAMIAA 3a MOBEAIHKOIO 3aCyIKEHOTO B
MICIISIX TO030aBJ€HHS BOJI, 3MIHIOETHCS iX TIPaBOBHM cTaryc (HampUKIa,
BBOJIUTHCS MIEPETIISIT KOPECTIOH/IEHIII1, TOCUJIOK, Tiepeaay 1 ObaHaeposeit).

KoHTponb 3a mNOBEAIHKOIO 3acy[KEHUMX JO BHUIIpaBHUX poOIT Ha
BUPOOHUIITBI 1 B TMOOYTI 3 METOK IIONEpPEHKCHHS HOBUX 3JIOUHMHIB 1
IPaBOINOPYIIIEHb TMOKJIAJAAEThCA Ha aAMIHICTpAIlil0 MIINPUEMCTB, YCTaHOB 1
opraHizallii, Jie¢ IpaIoTh 3acy/KeHi. (s 1bOoro 3acy/KeHHH 10 BHUIPABHUX
poOIiT 3000B'sI3aHUN  JTOTPUMYBATUCS BCTAHOBJICHOTO TIOPAIAKY BiAOyBaHHS
MOKapaHHs, 3'SBISITHCS 32 BUKIIMKOM JI0 YIIOBHOB)XEHHMX OpraHiB mpooarrii. ¥ pasi
HEBUKOHAHHA Il€] BUMOTH 0€3 MOBAKHUX MPUYMH 3aCyIKEHUH MOxe OyTH
MiIaHUN TPUBOY.

KpiM TOro, ycraHoBu 1 OpraHd BUKOHAaHHSI MOKApaHb 3A1MCHIOIOTH LILIUN
KOMILUIEKC ONEPATUBHO-PO3IIYKOBUX, MPOPUIAKTUYHUX Ta I1HIIMX 3aXOIB,
CIpPSIMOBAaHMX Ha BUSIBICHHS 1 3amo0iraHHs 3JI0Y4MHHUX TIPOSBIB  Ccepel
3acy/>keHHX. BupimeHHs 3aBIaHHsS CHEHIAJIBHOTO TOMEPEKEHHS] 3JI0YMHIB
aKTyaTI3yeThCSA 3QJIEKHO BIJI CTYNEHS CYCHUIbHOI HeOe3NeKH 3JI0YMHIB 1 0COOU
3MIOYMHLA. 3 ypaxyBaHHSM IIMX O3HAK CyJ NpHU3HAuYa€e BHJI MOKapaHHS, YMOBH
Bi1I0yBaHHS SKOTO qU(DEpeHIiioBaHi, B TOMY YHUCI1 1 32 HOpMaMH, 1110 BU3HAYAIOTh
CrieliaJIbHO-TIONIepe/KYBAIBHUN BIIMB. B ymMoBax Micilp Mmo30aBieHHS BOJI
BCTAHOBJIIOIOTHCS CYBOPIIII 3aXOAH, CIIPSIMOBAHI Ha MOMEPEIKEHHS 37TI0YMHIB, HIXK
Py BUKOHAHHI MOKapaHb, M0 HE TOB'S3aHl 3 mo30aBieHHsIM Boji. CremiaabHo-
MOTIEPE/KYBAIbHAIA  BIUTUB  TU(EPCHINIOETBCS 1 3alie’KHO BiJl TOBEIIHKH
3aCy)KEHOro TiJ vac BiAOyBaHHS TOKapaHHS. 3arajlbHOIMOMNEPEIHKyBajIbHEe
3aBIaHHS BHPINIYETHCS YCTAHOBAMHU 1 OpraHaMH BHKOHAHHS TOKapaHb MUISIXOM
peanizaiii B MOBHOMY 00Cs31 1 B TOYHINA BIJIMOBIAHOCTI 13 3aKOHOM KapaJbHUX
npaBooOMexkeHb. CaMe UM 3[IIMCHIOEThCS 3arajibHOMONEPEKyBaIbHUNM BILUIUB Ha
rpoMajisiH, Kl HE MaloTh TBEPAUX MOPAJIbHMX YCTAaHOBOK 1 BHACHIJIOK I[HOTO
CXWJIbH1 10 BUNHECHHS 3JIOUHHIB.
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TakuMm 9rHOM, TIepen yCTaHOBaMH 1 OpraHaMu BUKOHAHHS TIOKapaHb CTOITh
YOTHUPU OCHOBHI 3aB/IaHHS:

- BUKOHAHHSI BUPOKY CYIY,

- 3a0e3MeYeHHsI MPOIIeCy BUMPABICHHS 3aCYIKCHHX,

- CIIeLlaJIbHE MONEPEKEHHS

- 3araJibHe MonepeKeHHs (IpeBeHIIis).

KoxHe i3 BKa3aHHMX 3aBIaHb Ma€ CaMOCTIMHE 3HAYeHHsS, a BCi BOHU pPa3oM
PO3KPHUBAIOTH 3MICT IIPOLIECY BUKOHAHHS KPUMIHAJILHOTO TTOKapaHHS.

Ocnoenumu QYynKyiamu ycmanoe 6UKOHAHHA NOKAPAHD €:

- TPaBOOXOPOHHA, sSKa Toisrae y 3a0e3nedyeHHl OE3MeKu HaCEJICHHs,
CYCIIUIbCTBA Ta JIepKaBW BiJ MEBHOI Kareropii oci®, HamIsai Ta KOHTPOIl 3a iX
MTOBEIIHKOIO, PUTATHCHH] BUHHKX JI0 BIJIITOBIIaJIbHOCTI;

- TPaBO3aCTOCOBHA, IO TMOJIATAE€ y BUKOHAHHI HOPM 3aKOHOJABYMX Ta
M1[3aKOHHUX HOPMATHBHO-TIPABOBUX aKTiB 3 MUTaHh BUKOHAHHS TTOKapaHb;

- BUKOHABYA, 1110 TIOJISITA€ Y BUKOHAHHS CYJIOBHX PIllICHb;

- aAMIHICTpaTHBHA, fKa IOJIATa€ y BHU3HAYEHI OpraHi3aliitHO-IITaTHOI
CTPYKTypH YCTaHOB BUKOHAHHS TIOKapaHb, iX  IMIJMOPSAKOBAHOCTI  Ta
M AB1TOMYOCTI;

- npo¢inakTUyHa, SKa IMOJsIrae y 3arno0iraHHi BUMHEHHIO 3JI0YMHIB 1
JTUCIUTUTIHAPHUX MPOCTYTIKIB 3aCYPKEHUMH 1 0c00aMu, Y3ITUMHU 1] BapTy;

- OIEepPaTUBHO-PO3LIYKOBA — PEATI3YyETHCS 1] Yac ONepaTUBHO-PO3IIYKOBOI
TISITIBHOCTI,

- COIIlAJIbHO-BUXOBHA Ta IICUXOJOTIYHA, SKa peali3yeThCs M dac
COINIAJIBHO-BUXOBHOI Ta TCUXOJOTIYHOT PoOOTH 3 0c00amMu, 110 YTPUMYIOTHCS B
YCTaHOBaX BUKOHAHHS IMOKAPaHb;

- HaBYAJIBHO-KYJBTYPHA, SIKa PEai3yeThCs Mia Yac 3arajlbHOOCBITHBOTO Ta
npo(eCciiHO-TEXHIYHOTO HAaBYaHHS 3aCy/[KEHUX, Oprasizauii iX KyJIbTypHO-
MacoBOi poOOTH;

- BUPOOHMYO-TOCIOJAPCHKA, fKa MOJISITa€ Yy CTBOPEHHI YMOB IS Mpaili
3aCyKEeHUX;

- MEJIMKO-CaHITapHa, sKa MOoJsATrae y 3A1MCHeHH] MEIMYHOT0, CaHITApPHOTO Ta
enieMIOIOTIYHOTO HAaIISIIy 32 CTaHOM 3JI0POB’Sl 3aCYKEHUX [0 MO030aBIICHHS
BOJII 1 OCI0, y3THUX IJ BapTy, HaJaHHI iM MEIUYHOI JIOMIOMOTH, a TaKOX Y
JI0/Iep>KaHHl BUMOT IIOAO OXOPOHW HABKOJHUIIHHOTO MPUPOIHOTO CEPEIOBHINA 1
paIioHAIbHOTO BUKOPUCTAHHS IPUPOTHUX PECYPCIB.

4. B3aemofisi yCTaHOB i OPraHiB BUKOHAHHS MOKAPAHb 3 iHIIUMH
OpraHamMmu

@DYHKIIOHYBAHHS CUCTEMH OpraHiB Ta yCTaHOB JlepKaBHOI KpUMIHAJIbHO-
BUKOHABUOi CIy>)kOM VYKpaiHM € YacTUHOIO JIEPXKABHOTO IPABOOXOPOHHOTO
MexaHi3My. Came Ha JISUIbHICTh O3HAUEHMX OPraHiB Ta YCTAHOB IOKJIAA€ThCs
BOXJIMBE 3aBIaHHS 3 peaizalii JAepXaBHOI TNOMITUKH y cdepl BUKOHAHHS
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KpUMIHAJIbHUX TOKapaHb Ta mpoOariii. B3zaemomis opraniB Ta ycranoB JIKBC
VYkpainu 3 Jep>KaBHUMU Ta HEYPSAOBUMHU THCTUTYIISIMU € OJJHOYACHO MOTPEOOIO 1
BUMOTOIO0 i1 MOJIMBOCTI TOBHOLIHHOI MJISIBHOCTI Yy cdepi BHUKOHAHHS
KPUMIHAJIbHUX TIOKapaHb.

HeoOxiaHicTh B3aeMOAli Hacammepe] 3yMOBIEHa THM, IO Yy CBO€Q
JISUTBHOCTI OpPraHy Ta YCTAHOBHU MOKApaHHSA CTAlOTh YYAaCHUKAMH PI3HOMAHITHUX
NPAaBOBIAHOCHH, JJIs TOTO MO0 peani3yBaTd I[Nl Ta 3aBJIaHHSA, SKI CTOSITh HEpe.
KPUMIHaJIbHO-BUKOHABYMM 3aKOHOJIABCTBOM 1 BUKOHAHHSIM MOKapaHHSI.

B3aemonisi — 11¢ opranizoBaHa y BIAMOBIAHOCTI 3 BUMOTaMH YHWHHOIO
3aKOHOJABCTBA y3ro/DKEHA 3a IUIAMH, MICIIEM Ta YacoM CIUJIbHA MJisSIbHICTh
opraniB Ta ycranoB JIKBC Vkpainu 3 nepkaBHUMU Ta HEYpAJIOBUMU
IHCTUTYIIISIMH, KA CIIPSMOBaHA Ha JOCATHCHHS IUJICH Ta 3aBIaHb B3a€MOJIFOYHX
Cy0‘€exTiB, TIpH IIbOMY 00’ €HYIOUOIO MPIOPUTETHOIO METOIO € 3INCHEHHS €IUHOI
JepKaBHOI MOJIITUKU y cepl BUKOHAHHSA KPUMIHAJIBHUX MOKapaHb Ta mpooariii.

3akoHaMH 1 HOPMAaTUMBHO-IIPABOBUMH aKTaMH YKpaiHM BU3HAYEHl OCHOBHI
8uou i hopmu npasogioHocuH Mixk cy0’€KTaMu KPUMIHAJIbHO-BUKOHABYOI CUCTEMU
Ta JEpKAaBHUX CTPYKTYp 1 HEIEpKaBHUX  IHCTUTYWIH. 3  MO3MILIH
MOPSIKOBAHOCTI 1 CyOOpIMHALIIT BOHU XapaKTePU3YIOThCS SIK: peciamMeHmayititi
(cnpsamyeanvui, KOOpOuHayitini), cnienpayi i cnispoOIMHUYMEa, KOHMPOIo mda
Ha2ns0y.

Tak, 3axon Ykpainu Big 23 yepBHs 2005 p. «IIpo [depkaBHy KpUMiHAJIBHO-
BUKOHaBUy CcHyk0y VYkpainum» y ct. 5. "BigHocunu Jlep:kaBHOi KpUMIHAJIBHO-
BUKOHABYOI CITy»)0u YKpaiHu 3 opraHaMu JEep>KaBHOI BJIaJd, OpraHaMU MICIIEBOTO
CaMOBPSAyBaHHs, IMANPUEMCTBAMU, yYCTAaHOBAMHU Ta OpraHi3allisiMH, OpTraHaMH
1HO3EMHHUX JIEPKaB 1 MDKHAPOJHUMU OpraHizamisiMu" BU3HAYAE SIK:

1. Jlep>kaBHa KpUMiHAIbHO-BUKOHABYA CIIy)k0a YKpaiHU B3a€MOJIIE€ 3 OpraHaMu
JepXaBHOI BJaaAW, OpPraHaMd MICIIEBOTO CAaMOBPSAyBaHHS, IIiIMPHEMCTBAMH,
YCTaHOBaMU Ta OpraHi3alisiMi BIAIOBIJHO O 3aKOHOAABCTBA.

2. Jlns opranizamii MIDKXHApOAHOTO CHIBPOOITHUUTBA y cdepl BHUKOHAHHS
KPUMIHAJIbHUX TOKapaHb JlepaBHa KpUMIHAJIbHO-BUKOHABYa CIyk0a YKpainu
B3a€EMOJII€ 3 BIJIMOBIHUMU OpraHaMHU 1HO3EMHUX JepKaB 1 MIKHApPOIHUMHU
OpraHizaIlisiMyd Ha OCHOBI MI>KHAPOHUX JOTOBOPIB.

Kpim Toro, y 3akoHi B3aeMojlisi 3 OopraHamMu JAEp>KaBHOI BIaJ, OpraHaAMH
MICIICBOTO  CaMOBPSAYBaHHS, OO0 €IHAHHSAMHM TpOMajsH, OjaromiiHUMH 1
pENITiMHUMH  OpraHi3allisiMd BKJIOYEHA JO TEPeNliKy OCHOBHHMX MPHUHIIMITIB
nissieHOCTI JIKBC (. 7, cr. 2). IIpaBoBOIO OCHOBOIO Takoi B3aeMOMIli €
Koncrutynis Ykpainu, 3akon «llpo nepkaBHy KpuUMiHAJIbHO-BUKOHABUY CIIYXOy
Vkpainn» Ta iHmI 3akoHu, akTtu IIpesunmenta VYkpainu, Kabimery MinicTpiB
VYKpainy, YMHH1 MIXKHAPOAH1 T0TOBOPH.

B3aemonist ycTaHOB BHKOHAHHSI TIOKapaHb 3 MPABOOXOPOHHUMHU OpraHaMH
3yMOBJIEHa KibkoMa ¢akTopaMu: 1) cucTeMa BUKOHAHHS MOKapaHb HAJEKHUTh J10
CUCTEMHU MPABOOXOPOHHUX OpraHiB, BIJAMOBIJHO, KPHUMiHAJIbHO-BUKOHABYI
YCTaHOBU — CKJIQJIOBI KOMIIOHEHTH CHCTEMH IPAaBOOXOPOHHUX OpraHiB; 2) y
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MPAKTHUIll JISIIHHOCTI MPABOOXOPOHHHWX OPTaHiB BUHUKAIOTH CITUIBHI CHEIU(ivH1
3ajadi, BiA peaizaiii SKUX 3aJeKUTh Oe3Meka y CyCHUIbCTBI Ta TPOMAaJCHKUN
MOPSZIOK; 3) TUIBKU TIPAaBOOXOPOHHUM OpraHaM HaJICKHUTh BHUKIIOYHA MOXIIHBICTh
3aCTOCYBaHHSI MpuUMycy; 4) JisJIbHICTh 3arajlbHUX OpraHiB MOBHUHHA OYyBaTUCh
BIINOBIZIHO 70 YHHHOTO 3aKOHOAABCTBA Ta B TMOPSAKY, BCTAHOBICHOMY
BIJIMOBITHUMU HOPMATUBHO-IIPABOBUMU aKTaMH.

Xapakrep B3a€EMOJIi JEpKaBHUX OpraHiB, IMIO0 BeAyTh OOpOTHOY 31
3JIOYMHHICTIO Ma€ CBOIO crnenudiuHy ocHOBy. BoHa 00yMOBIIOETBCS CTaHOM
PO3BUTKY  COIlaJIbHO-€KOHOMIYHOI 1H(QPAaCTPyKTypH CYCHiIbCTBA, IMOJITHYHOT
CUCTEMU, MOPAJTLHUMHU LIHHOCTAMH Y PO3BUTKY CYCHUIbCTBA, OCOOIUBOCTSIMH TOTO
Yy IHIIOTO eTamy OOpoThOM 31 3JIOUMHHICTIO, MICIIEM 1 POJUTIO JAHOTO OpraHy B
O00poTb0l 3 HEW, iX MPaBOBOI Ta OpPTaHi3aIlifHOl perIamMeHTaIll€l0 1 yMOBaMU
TISTTBHOCTI, CICIU(DIKOI0 Ta 0COOIUBOCTIMU 3aB/IaHb, IO CTOSATH IIePe] HUMHU.

OCHOBHMMHU acTeKTaMH B3a€MOIIi (CIIBIpaIl, CHiBpOOITHUIITBA) OPTaHiB 1
YCTAaHOB BUKOHAHHSA TOKapaHb 3 OpraHaMH Ji3HaHHS, JOCYIOBOTO CIIJICTBA,
NPOKyparypu Ta cyay € Taki gopmu: oOMiH i1HQOpMall€r0; CIpusHHS (3 OOKy
VBII) y po3kpuTTi paHiilie HE PO3KPUTUX 3JIOUMHIB; CIIJIbHA AISUTBHICTH IiJT Yac
HaJ3BUYaAHUX 0OCTAaBHH; TEXHIYHA CITIBIpAIls Ta 1H.

Haifuacrimme Hamaromkyerbcsi B3aemofiss opradHiB Ta ycraHoB JIKBC
VYkpainu 3 opranamu HarionansHoi momimii. Ile oOyMOBIIEHO HH3KOK TPUYMH:
HasBHICTIO Y OKpeMHX Miapo3aiutiB HamioHanbHOT MOMIIi JESKUX MOBHOBAKECHD,
MOB’SI3aHUX 3 0€3MOCepeIHhOI0 JISUTBHICTIO Yy cdepl BUKOHAHHS TOKapaHb
(HampuKIan, KOHBOIOBAHHS  3aCy/DKEHUX); HOPMATUBHO  BCTaHOBIICHUMH
000B’s3kamu  HarionanapHOT MOMiIii 3 BUKOHAHHS JCIKMX BHIIB IIOKapaHb, HE
MOB‘SI3aHUX 3 TI030aBJICHHSIM BOJI;, Opradizamicro HarioHaapHOI TOJIIIE0
aJIMiHICTPATUBHOTO HAITISAY IIOIO OCi0, 3BUIBHEHUX 3 MICIb 1M030aBICHHS BOJI1, a
TaKO’)X KOHTPOJb 3a MOBEAIHKOI OCl0, 3BUIBHEHHX YMOBHO-JOCTPOKOBO BIJI
B1I0yBaHHS TMOKapaHb;, HEOOXIJTHICTh BEJCHHS MPOQMIIAKTUYHUX Ta CHeIiaJbHUX
oOmikiB; moTpeda y NpoBelAeHH1 1HGOpMaliiHOrO O0OMIHY y cdepi 6opoThOH 3i
3JIOYMHHICTIO Ta I1HIIMMU [PaBOMOPYLIEHHAMM; 3ajJy4Y€HHS MpalliBHUKIB
HamionanpHoi mominii g0 mpoBeAeHHS NPOQIIaKTUUHUX 3aXO0/1B (Po3’sICHEHHS
3aKOHOJABCTBa, TPOBEACHHS Oecij, JeKIid, ceMmiHapiB 3 MpoOJIeMaTUKU
MONEPEPKCHHST HApKOMaHii TOINO); MPOBEJASHHSM CHUIBHUX 3aXOIB Yy pasi
BUHUKHEHHS HAJ3BUYAMHMUX CUTYaIllll Ta MPUIMHEHHS 3JI0YMHIB, K1 BUMHIIOTHCS
3aCy[KCHUMH,  CIPSMOBAHMX HAa  TOPYIICHHS  HOPMAJIBbHOTO  TOPSIKY
dynkiionyBanHs opra”iB Ta ycranoB JIKBC Vkpaimm (Brew, miid, 110
JI€30PraHi3yloTh pOOOTY YCTaHOB BUKOHAHHS TTOKapaHb TOIIIO).

MoxHa BUIAUTHTH HACTYTHI hopmu e3aemodii opzanie ma ycmanoe /IKBC
Ykpainu 3 Hayionanvnorw noniyierw: cuibHa NisUTBHICTH (IIPOBEICHHS 3aXO1B)
MIPABOOXOPOHHOI Ta MPOQPUIAKTUYHOI CIIPSIMOBAHOCTI, a TAKOXK B pa3l BUHUKHECHHS
HAJ3BUYAHUX CHUTyallid; OOMIH 1H(pOpMalli€l0 3 NUTaHb IONEPEIKEHHs Ta
MPUIMHEHHS PI3HUX MPABOMOPYLIEHB, a TAKOXK 1HINOI 1HQOpMAIi, HEOOX1JHOT IS
e(eKTUBHOTO (PYHKIIIOHYBaHHS Cy0‘€KTIB B3a€MO/I1i; TEXHIYHA CITiBIIpALIs.
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OcHoBa B3aeMOJIli Cy[IiB Ta YCTAHOB 1 OpraHiB BHKOHAHHS IOKapaHb,
3aKJIaJIa€ThC 11I€ B XO/I1 CYJJOBOTO PO3MIISLY, KOJHU CyJl YNHUTh BUXOBHHM BIUIMB HA
MIJCYAHOIO, CTBOPIOIOYM THM CAaMHUM NEPEIyMOBH i OpraHizamii 3 HHUMH
nojanbpoi eeKTUBHOI BUXOBHOI poO0oTH. KpHMiHanbHE CyJOYMHCTBO CIIpUsIE
BUXOBAaHHIO TPOMAaJIsiH, Y TOMY YHCII 1 TIJACYIHUX, Y AYCl HEYXHJIBHOTO BUKOHAHHS
3aKOHIB YKpaiHu 1 moBaru mpaB i cBOOOI TpoMajsiH, poONsSYM TpU 3AIMCHEHHI
OpaBOCYJsl Ha CYJOBUX 3aciaHHSAX NpPHUBATHE 1 3arajibHOMONEPEKYBAIbHUMI
BIUIMB Ha MiJCYIHOTO, IHIIIMX TPOMaJIsiH Ta YYaCHUKIB MPOIIECY.

Opranu Tta ycranoBu JIKBC Vkpainu B3aeMoniloTh 3 opeanamu
npokypamypu. Tak, mpokypop BianoBiiHO 10 3akony Ykpainu "IIpo
MPOKyparypy" 37A1HCHIOE HAIMIA 3a JOJep KaHHSAM 3aKOHIB B OpraHax 1 yCTaHOBaX
BUKOHAHHS MMOKapaHb MPU BUKOHAHHI CYIOBUX PIIlIEHb Y KPUMIHAJIILHUX CITpaBax, a
TaKOX TPU 3aCTOCYBaHHI 1HIIMX 3aXOiB MPHUMYCOBOTO XapakTepy, MOB'I3aHUX 3
0OMEXEHHSIM 0COOMCTOT CBOOOIM TPOMAISH.

[TucpmMOBI  BKa3iBKM MPOKypopa IIOAO0  JOACPNAHHS  BCTAHOBJICHUX
3aKOHOJIABCTBOM MOPSJKY 1 YMOB TPUMaHHS 0cCi0 y MICUAX, 3a3HaYEHUX Y YACTHHI
Mepuni 1i€i crarTi, a TaKoXK MHUCbMOBI BKa3iBKM MPOKYypOpa, HaJaHl I1HIIUM

opraHaM, sIKi BUKOHYIOTb CYIOBI pIlIEHHS Yy KPUMIHAJIBHHUX CIpaBax, €
0OOB'SI3KOBUMH 1 MiIJISITaI0OTh HEraHOMY BUKOHAHHIO.

B3aemoniss opraniB ta ycranoB JKBC VYkpainu 3 opeanamu micyeeozo
camoepadyeanns HopMaMu 3akoHy Ykpainu «IIpo wmiciieBe camoBpsiiyBaHHS B
VYkpaini» ¢aktuyHo He mnependayeHa. [IpoTe HOPMATHBHO-MIPABOBI AaKTH, SAKI
BHU3HAYAIOTh MOPAJIOK BUKOHAHHS OKPEMHUX BHJIIB MOKapaHb (B MepuIy 4epry, He
MOB’SI3aHUX 3 TI030aBJICHHSIM BOJI), HAIUISIOTh X OKPEMUMHU TMOBHOBAKEHHSMU B
i chepi. 30kpeMa, B3aEMOJIS YIMOBHOBAXEHUX OpPraHiB 3 MHUTaHb mpoodarii 3
OpraHaMi MICIIEBOTO CaMOBPSIIyBaHHS BUSBISIETHCS Y HACTYITHOMY:

- Y CHOUIBHOMY BHU3HA4€HHS O00’€KTIB Ta pOOIT, € MarwTh BIIOyBaTH
MOKapaHHs 3aCy/PKEHI 10 TPOMAaJICBKUX pooiT;

- Y CBO€YACHOMY 1H(OPMYBAHHS CLIBCHKHMX, CEJMIIHUX MICBKUX PalOHHUX
pax mpo YXWICHHS 3acy/DKeHUX JO TPOMAJChKUX poOOIT BIiJ BUKOHAHHS
ITOKJIaJICHUX Ha HUX 000B’SI3KIB;

- B 1HGOpPMYBaHHI OpPraHiB MICIICBOTO CaMOBPSIyBaHHSI MpO MPoOIEeMHI
NUTAHHS [IPU BUKOHAHHI TIOKapaHb, HE TIOB’SI3aHUX 3 MM030aBJIECHHSIM BOJII,

- Yy HaJaHHI JOTOMOTH TiJ 4Yac MPOBEACHHS MPOQPUIAKTUYHOI poOOTH 3
3aCy/KCHUMHU, SIKI TMPOKMBAIOTh HA TEPUTOPIi CUTbCHKUX, CEIUITHUX MICHKUX
palilOHHUX paj.

Opranu ta ycranosu JIKBC VYkpainu € ckiaioBoio 1epKaBHOTO MEXaHI3MY,
TOYHIIIIE YACTMHOIO CHCTEMHU OpPraHiB BUKOHABYOI BIAJM, TOMY IXHS NISJIBHICTH €
YaCTHHOIO SIK 3arajbHOJEP>KaBHOI MOJITUKHU y c(hepl MPaBOOXOPOHHU T4 BUKOHAHHS
MOKapaHb, TaK 1 PEriOHaJbHOI MOJITUKH Yy 3a3HAaUYC€HUX cepax. 3BaKarouu Ha ILg,
JISUTBHICTh  3a3HAYEHMX OpraHiB Ta YCTAHOB 3IIACHIOETHCS y B3aEMOIIl 3
MICIIEBUMHU OpraHaM{ BUKOHABYOI BIIa/IH.

Opranu aep:kaBHOI BIagW YKpaiHH, MICIIEBOTO CaMOBPSIYBaHHS aKTHBHO
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B3aEMOJIIIOTH 3 BUIIPAaBHUMH YCTAHOBAMH B CIIPaBi peaiizailii rapadTiii mpaBoBOTO
1 COIIAHOTO 3aXWCTy IX TEPCOHaNy. 3aKOHOMABCTBOM Tiepen0adeHi IeBHI
(1HaHCOBI NepeBaru CriBpOOITHUKAM BUIIPABHUX YCTAHOB, MUJIBIH Y 3a0€3ME€UYEHHI
KUTIIOM, IO MPOi3/1y Ha TPAHCIOPTI, B OIUIATI )KUTJA 1 KOMYHAJIbHUX MOCHYT 1 T.A.
Opranu MICLIEBOTO CaMOBpSyBaHHSI BU3HAYAIOTh MEXI TEPUTOPiH, MPUIEIIHUX 10
BUIIPaBHUX YCTaHOB. B3aemomis 3 opraHamu Jep>kaBHOI BIaJAW Ta yMHpaBIiHHS,
opraHamMu MiICIIEBOTO CaMOBpsIyBaHHSI HEOOX1JJHA B MPOBEACHHI BUXOBHOI pOOOTH
13 3aCy/DKCHUMU.

BignoBimno mo 4. 1 ct. 25 KBK Vkpaiam yuacte y BumNpaBiIeHHI 1
pecorianizalii 3acy/PKeHUX Ta MPOBEICHHS COIaIbHO-BUXOBHOI pOOOTH 3 HUMHU
MOXYTh Oparu: o0O0’€IHAaHHS TPOMAJSIH; pENIridiHI oOpraxizaiii; OmaromiiHi
opranizaiii; okpemi ocobu. Ilpu 1boMy, BUYEpmHOTrO TMeEpemiky (Gopm ydacTi
rpomajicbkocTi y nbomy mporieci KBK He BcranoBmioe. B okpemux #oro Hopmax
KOHKPETH30BaH1 JMIIE TUTaHHS Y4yacTi pemiriMHux opranizamiii (ct. 128) Ta
3aKpIIUICHHI OCHOBHI ()OpMHM Yy4yacTl TIpOMAJCHKOCTI y BHUIIpaBICHHI U
pecoirianizalii HeMOBHOMITHIX 3aCy/I’KEHUX.

Takum 4YMHOM, B3a€EMOIi OpraHiB Ta yCTaHOB JlepaBHOI KPUMIHAJIbHO-
BUKOHABYOi CIyxOu VYKpaiHM 3 JepKaBHUMHU OpraHaMu Ta HeAEepKaBHUMHU
opraHizaiisiMu — HeoOxigHa yMoBa 3a0e3nedyeHHs €(DEKTUBHOI KUTTEISIBHOCTI
uX ycraHoB. Taka B3aeMopis, 110 3/1HCHIOETHCS BIAIOBIIHO A0 BUMOI YHHHOTO
3aKOHO/ABCTBA, a TAKOX BIIOMYMX Ta MDKBIAOMYMX HOPMATHUBHUX AakTiB, IO
pPErIaMEHTYIOTh IIPaBOBIIHOCMHU OpraHiB 1 YCTAHOB BHUKOHAHHS IOKapaHb,
JepKaBHUX OpraHiB 1 HEJEpKaBHUX OpraHizalliii, € Ba)XJIMBOIO CKJIaJIOBOIO
YACTHUHOIO JIEP>KaBHOI TPABOOXOPOHHOT MOMITUKH.

5. 3HayeHHS | NOHATTA KOHTPOJIIO 32 AiSlJIBHICTIO YCTAHOB i OpraHiB
BUKOHAHHA NOKAPaHb

KoHTponb 3a AiSUIBHICTIO YCTAHOB 1 OpraHiB BUKOHAHHS IOKapaHHS, €
YMOBOIO MIJIBUIIEHHS €()EKTUBHOCTI NpOLECYy BUKOHAHHS TOKapaHHSA 1
3aCTOCYBaHHS BUIPABHOTO BILJIMBY, BUSIBIICHHS Ta YCYHCHHSI BUSBICHUX HEIOJIKIB
B IX OISJIBHOCTI.

Konumpons sBise co00l0 CUCTEMY [iSUIBHOCTI YHNOBHOBAXXEHHUX OpPIaHIB
MDKHApOJIHOI  CHIIBHOTH, JEpXaBU 1 CYCHUICTBA ULIOAO BCTAHOBJICHHS
BIJIMOBITHOCTI (PYHKIIIOHYBaHHS YCTAaHOB Ta OPraHiB, sIKi BUKOHYIOTh KPUMIHAJIbHI
MOKapaHHs, HOPMAaTUBHO-NIPABOBUM CTaHAApTaM Ta KOPETYBAHHIO BUSBICHUX
BI/IXHJIEHD.

O6'ckmom Kommponto B 3a3HadeHI cdepi € CyCHUIbHI BIAHOCHHH, IO
BUHHKAIOTh 3 MPUBOAY 1 B MPOIECI CIIy>KO00BO1 NISUTBHOCTI NEPCOHATY yCTaHOB 1
OprasiB, fIKi BUKOHYIOTb KpUMiHaJIbH1 HOKapaHHs. IIpeomem Konmposio - e CTaH
00'ekTa KOHTpOJIIO, Horo BiANOBIAHICTE KoHcTuTywii VYkpainu, MIKHapOAHUM
NPaBOBUM aKTaM, 3aKOHOJABCTBY TMPO JEpKaBHY CilyxkOy, KpuUMiHAIbHO-
BUKOHABYOMY 3aKOHOJABCTBY Ta 1HIIIMM HOPMATUBHO-TIPABOBUM aKTaM.
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Harmsimn 1 KOHTpoib 32  BHKOHAHHSIM  KPUMIHAJBHUX  IOKapaHb
pernamenToBaHo B 4 maBi KBK VYkpainu.

Tpeba 3a3HauUMTH, IO KOHTPOJIb € KOMIUIEKCHUM SIBUIIEM 1 peajizyeThCsl y
TaKuX popmax:

1) MDKHapoOHUN KOHTPOJIb: aHaN3 MIKHApPOAHUMH OpraHizalisiMd 3 IpaB
moauau 1 komitetamu OOH nepskaBHUX MOMOBiAEH 3 MUTaHb JOTPUMAHHS MPaB
JIOMMHU (B TOMY YHCHII 3 THTaHb BUKOHAHHS TOKapaHb), MPaBOBUN 3aXUCT
HAaCEJICHHs, L0 OXOIUIIOE 1 MEpeBIPKYy pearyBaHHS Jep)KaBM Ha JOIYIIEHI
HNOPYLIEHHS IpaB JIIOAUHU 1 TPOMaJTHUHA; 0XOpOHa mpatii ocodu tomo. Ocobnre
MicIle TYT 3aiiMaroTh MiHIMaJIbHI CTaHJApPTHI MpaBUja MOBOMKECHHS 13 B S3HIMH,
Kl MICTATh 3arajibHi CTaHJApTH 3 MUTaHb PO3MIMIEHHS 3aCyIKEHUX, THBOTO
Xap4yBaHHS, JOTPUMAHHS HOPM Tirl€HHW, MEIUYHOTO 3a0e3MEeYeHHs] TOIIo 1
MOBUHHI MOBHICTIO peaji3yBaTUCh YKPaiHOIO B MpOIECi BUKOHAHHS/BIIOyBaHHS
KpUMiHAIbHHUX TIOKAPaHb;

2) KOHTpOJIb JAEPXABHOI BIIaJM 1 OpraHiB MICLIEBOIO CaMOBPSIyBaHHS, IO
BUPAXAETHCS B aHaJ131 BCTAHOBJIEHOI 3BITHOCTI OPraHiB Ta YCTAHOB BUKOHAHHS
MoKapaHhb; B MIA00PI Ta HABYAHHI KaJIpiB, sIKI IPU3HAUYEHI BUKOHYBATH MOKAapaHHS;
B YCYHEHHI MOpPYILIEHb B OpraHi3allli BUKOHAHHS MOKapaHb, a TAKOX JIOTPUMaHHI
3aKOHHOCTI B JiSUTHHOCTI OpraHiB Ta YCTaHOB BUKOHAHHS MOKapaHb; B IMJIAHOBHUX Ta
IJTLOBUX TIepeBipKax AisUIbHOCTI mnepeniyeHux yctaHoB. CtT. 24 KBK Vkpainu
BU3HAYA€ TIEpPeIiK IOCaJOBMX OCI0O Opra”iB JAep)KaBHOI BIAJAM Ta MICIIEBOTO
CaMOBpSIyBaHHS, SIKI MalOThb IpaBo 0€3 CIELIaJbHOrO J03BONY BiABIAYBaTH
YCTAaHOBU BHUKOHAHHS IOKapaHb 1 MPHU LbOMY HAJUICHI MOBHOBAXKEHHSIMH I10
31CHEHHIO JIeP>KaBHOTO KOHTPOJIIO 32 AISUTBHICTIO IIX OPraHiB 1 yCTaHOB.

3) cymoBuii KOHTPOJIb 3IACHIOETHCS TPU 3BEPHEHHI BHUPOKY 10 BUKOHAHHS,
BUPIIICHHI MUTaHb YMOBHO-IOCTPOKOBOTO 3BUIbHEHHS Ta 3aMiHI MOKapaHHs OLIbII
M’SKUM, HIXK mependayeHo 3aKOHOM, MPHU 3BUIBHEHHI 3aCy/KEHOTO Yy 3B’SI3KYy 3
TSKKOIO XBOPOOOIO TOIIO;

4) mpOKypOpChKHI HarsJ 3a JOTPUMAHHSM 3aKOHIB MPU BUKOHAHHI CYAOBHMX
pilleHb y KpHUMIHQJIbHUX CIpaBaX, a TaKOX MpPU 3aCTOCYBAHHI 3aKOHIB
NPUMYCOBOTO XapakTepy, IOB’sI3aHUX 3 OOMEXKEHHSM OCcOOUCTOi CBOOOAM
rpomajsiH. HopmaTtuBHO-IIpaBOBa OCHOBA MPOKYPOPCHKOIO HAMISAY, MOPsA 31 CT.
22 KBK Vkpainu, BkIoyae cremianbHUil 3akoH — 3akoH Ykpainu «IIpo
npokypatrypy». Cy0’exkTaMi IpOKYypOpPChKOTO Hamisy BUCTynaroTh [eHepanbHUiA
MPOKypop YKpaiHH, YIIOBHOBaYXEHI HUM MPOKYPOPH 1 IPOKYPOPH, SK1 31ACHIOIOTh
HarJIs/l 32 BAKOHAHHSM TIOKapaHb Ha BIATIOBITHIA TEpUTOPII.

5) BimOMYHMII KOHTPOJb 3MIMCHIOIOTH BUIIECTOAIIl OpraHAaHW YIPABIIHHS 1
M0CaI0B1 0COOU LIEHTPAIBHOTO OPraHy BUKOHABUOI BIIAJIH, IO peai3ye AepKaBHY
MOJITUKY Yy cdepl BUKOHAHHSA KPUMIHAIBHUX MOKapaHb, 3rigHo 31 cT. 8, 23 KBK
Vkpainu, 3akony VYkpainu “IIpo JlepxkaBHYy KpHUMIHAJIbHO-BUKOHABUY CIYXKOy
VYkpainn” Ta IHIIMX MiA3aKOHHUX HOPMAaTHBHO-IIPABOBUX AakTiB (IIOCTAaHOB Ta
posnopskeHs Kabinety MinicTpiB Ykpainu, Haka3iB MiHicTepcTBa FOCTHIT
Vkpainu). Lleil KOHTpodb 3A1MCHIOETHCS B TOPAIKY CcyOOpAuHAIliil. 3araJbHHM
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KOHTPOJIb 3IUCHIOIOTh 3aCTYITHUK MIHICTpA FOCTHUIT YKpaiHH, KW KOOPAUHYE
aisuibHicTh JIKBC Ykpainu ta nupexrop [denapramenty [lep:kaBHOT KpUMiHAJIBHO-
BUKOHABYOi ciykOM MiHicTepcTBa IOCTULII YKpaiHM Ta HOro 3acTylHUKH. 3
METOI0 KOHTpOJ0 looBa OZHOOCOOOBO 3IIMCHIOE KEPIBHUUTBO JISUIBHICTIO
MEHITCHI[IApHOT CHUCTEMH, BHUJA€ B MEXKaX CBO€I KOMIIETEHINT 1HJIUBIAyaJIbHI
MpaBOBl aKTH, & TAKOXK OPraHi30BY€ IMEPEBIPKY iX BUKOHAHHS M CKACOBYE aKTH,
BUIaHI KEPIBHUKAMH TEPUTOPIAIbHUX OPTaHiB Ta YCTAHOB, SIKIIIO BOHU Cyllepeyarb
3aKOHOAABCTBY YKpaiHu. lamy3eBHil KOHTpOIb 3a HampsiMamMu AiSUIBHOCTI
BUKOHYETHCSI BIJNOBIIHMMHU JIelIapTaMEHTaMH, YIOPaBIIHHSAMU Ta BIIAUIAMU
amapary [lep>xaBHOT ~ KpHUMIHaJbHO-BUKOHAaBUOi  ciyxkOu VYkpainu Tta 1i
TEPUTOPIaJIbHUMHU OpraHaMu.

Y4acTh TPOMAACHKOCTI Yy JisUIBHOCTI OpraHiB Ta YCTaHOB BHUKOHAHHS
MOKapaHb 3AIMCHIOETbCS y HACTYNHUX HampsMKax: BIUIMB Ha (HOpMyBaHHS
KPUMiHAJIbHO-BUKOHABYOI MOJITHUKHU JEpPKaBH, y4acTh B POOOTI 3 BUIIPABICHHS Ta
pecolianizalii 3acyKEHUX, a TAKOXK 3/IIMCHEHHS TPOMaJICBKOTO KOHTPOJIIO.

VYyacTh rpoMaicbKOCTI B JiSTILHOCTI OPraHiB 1 yCTAHOB BUKOHAHHS, & TAKOX
y BUKOHAaHHI 1HIIMX COI[IaJbHO-BUXOBHUX (PYHKII, TICHO TOB’si3aHA 13
OpraHizaii€l0 rpoMajickkoro kKoHTpoito. Tak, 4. 2 ctr. 25 KBK Vkpainu
nependadyeHo, 1o IS 30IlUCHEHHA 2POMAOCHLKO20 KOHMPOaI 33 JOTPUMAaHHIM
IpaB 3aCy[KEHUX M1l 4aCc BHUKOHAHHS KPUMIHAJIbHMX ITOKapaHb CTBOPHOIOTHCS
cnocmepedcni komicii. I1paBoBoro mifcTaBoro ixHbO1 AisuibHOCTI € KBK Yipainu
ta [lonoxeHHs mpo crmocrepekHi komicii, 3arBepmxkene [locranoBoro KabineTis
MinictpiB VYkpainu Bigx 1 kBitHgs 2004 p. Ne 429. Kowmicii yTBOprOIOTHCS
BUKOHABYMMH KOMITETAaMHU MICHKHX (32 BUHSTKOM MICT PallOHHOTO 3HAUEHHS) Pa/l,
MICIIEBUMH JIepkaaMiHicTpamisimu.  [lo ixX ckiamy BXOJSTh TPENCTaBHUKU
IpOMAaJCPKUX OpraHizaliidi, OpraHiB BUKOHABYOi BIJIaJ{, OPraHiB MICIIEBOIO
CaMOBPSAYBaHHs, MIJNPUEMCTB, YCTAaHOB 1 OpraHizamiil He3ajexHo Bia (opm
BJIACHOCTI Ta IPOMA/ISHU.

Jlo 2onoenux 3aedanv cnocmeperccHux Komiciil HalexuTh: 1) opraHizaiis
IpPOMaJICbKOrO KOHTPOJIIO 33 TOTPUMAHHSM IIPAB 1 3aKOHHUX 1HTEPECIB 3aCyIKEHUX
oci0, 3BITbHEHUX Bij BilIOyBaHHS MOKapaHb, 2) CHOPUSHHSA OpPraHaM i yCTaHOBaM
BUKOHAHHS TIOKapaHb y BMIIPABJIECHHI 1 pecoliaii3alii 3acyJUKeHUX Ta CTBOPEHHI
HAJIC)KHUX YMOB JUISl iX TPUMAaHHS, 3aJIy4€HHs 1O L€l ASUIBHOCTI TPOMAICHKUX
oprasizaiiiifi, opra”iB BHUKOHaBYOi BJaJM, OPraHiB MICIIEBOTO CaMOBPSIYBaHHS,
MIIPUEMCTB, YCTaHOB 1 OpraHizaiiid He3aJlexXHo Bil (opMm BiIacHOCTI Ta
rpomajisiH; 3) oprasizailisi BUXOBHOI poOOTH 3 0CO0aMH YMOBHO-TOCTPOKOBOTO
3BUTPHEHHS BijJ BiJIOYBaHHS TOKAapaHHS Ta TPOMAJCHKOTO KOHTPOIIO 3a IX
MOBEIIHKOIO MPOTATOM HEBiAOYTOI YaCTUHU MOKapaHHs; 4) HaJaHHS JOIOMOTH y
colLlaJIbHIN afanTarii ocodam, 3BUTbHEHUM BiJ B110yBaHHS TOKapaHHSL.

Ha mincrasi anami3y HOpM, 3akpimieHux y cr. 147-148 KBK Ykpainu, TpeOa
BBA)KaTH, 10 TPOMAJCHKUI KOHTPOJIb 32 JISUIbHICTIO OPraHiB 1 YCTAaHOB BUKOHAHHS
MOKapaHb MOXYTh 3IMCHIOBATH TAKOXK 1HINI CyO’€KTH — CIY>KOM Yy crpaBax
HEMOBHOJIITHIX, MIKIyBaJdbHI pajJd MPU BUXOBHUX KOJIOHISIX, MpPEACTAaBHUKH
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3aco0iB MacoBoi iHGopMallii, a TakoX OKpeMi TpOMaJsH{, B TOMY YHCII W
MPEICTaBHUKU MTPABO3AXUCHUX OpraHi3alliil.

OTxe, KOHTPOJIb 1HCTUTYTIB TI'POMAJSHCBKOIO CYCHUIbCTBA 31HCHIOETHCA
cy0’ekTamMu, SIKi MalOTh OCOOJIMBY T'POMAJCBHKO-IEp’KaBHY IMPAaBOBY HPHUPOLY, a
caMe: CIOCTEpEKHI KOMICli, a TakoK 00’ €JHaHHS TpPOMAJsH, pPENiriiHi Ta
OnaroiiiHi oprasizaiiii, 3aco0M MacoBOi KOMYyHIKaIlii.



92

TEMA NeS Ilopsiiok Ta yMOBM BHKOHAHHSI NOKApaHb, He IIOB'S3aHUX 3
1030aBJIeHHAM BOJII

1. ConiajibHO-IpaBOBE NPU3HAYEHHS MMOKAPAHb, HE MIOB’A3aHMUX 3
1030aBJICHHAM BOJIi

O0'exTuBHA  HEOOXIAHICT,  BCEOIYHOTO  PO3IIUPEHHS  3aCTOCYBaHHS
MOoKapaHb, HE MOB'SI3aHUX 3 M030aBJIEHHSM BOJ1, BUKIIMKAJA JI0 KUTTS MIKHAPOJIHY
pedopmy cuctemu mokapanb. BoHa 0a3yeTbcsi Ha HU3I MDKHAPOIHO-IIPABOBUX
aKkTiB, 30kpeMa 3aranbHoi Jlexmapariii mpaB moauHu, Mi>KHapOTHOMY TaKTI MPO
IPOMAISTHCHKI 1 TIOJNITHYHI MpaBa, a TAaKOX IHIIUX MDKHApPOJHUX JOKYMEHTax 3
MpaB JIFOJIMHY, 3 SKUX BUTUIMBAE HEOOXITHICTh TyMaHi3allii CHCTEeMH KPUMIHATBHUX
nokapadb. Y CIIIA, Anrnii, ®@pannmii, Himeuunaun, ABcTpii Ta 6ararbox 1HIITHX
KpaiHax MEepenoBHEHICTh B'SI3HULb MpU3BENa 10 HEOE3MEYHUX YMOB 1 3BUIbLHEHHS
YB'SI3HEHUX TICISA BiIOYTTS HUMU JIUIIIE HEBETUKOI YACTHHH CTPOKY MPHU3HAUYECHOTO
nokapanHs. lLle 3ymMoBWIO HEOOXIIHICTh 3aCTOCyBaHHS BHU[IB MOKapaHb,
aJbTEPHATUBHUX MO30aBJIECHHIO BOJI1, 3 TUM, 1100 3HU3UTH HATIOBHEHICTh B'S3HULIB 1
rapaHTyBaTH BiJIOyBaHHS IOKapaHb HeOe3neuHuM 3mouuHIsM. CraHmapTHi
MiHiMaiaeHl npaBuiaa OOH (Tokiiceki mpaBuia) y ¢T. 8.2 MICTATh LUIMA HaAOIp
3aXO[iB, aJIbTEPHATUBHUX TIOPEMHOMY YB'SI3HEHHIO (aJIbTEpHATHUBHUX IOKAPaHBb).
Bubip 1 3actocyBaHHSI KOHKPETHOTO 13 3a3HAYEHHX 3aXOJiB «TPYHTYEThCS Ha
OIHIII BCTAHOBJICHUX KPUTEPIiB MIOA0 SK XapakTepy 1 CTyHeHS THKKOCTI
MPaBOMOPYIIIEHHS, TaK 1 0COOUCTOCTI, Oiorpadii mpaBOMOPYUTHUKA, ITIJIEH BUPOKY 1
mpaB >kepTB». LI mpaBmia OpieHTYBaJiM KpaiHW CBITOBOTO CITIBTOBapHUCTBAa Ha
PO3LIMPEHHS 3aCTOCYBaHHS MOKapaHb, aJIbTEPHATUBHUX I[1030aBJICHHIO BOJi, 1
CKOpOUYEHHS MTPU3HAYCHHS TTOKapaHHSI IIbOTO BHTY.

KpuMinanmbHe Ta  KpUMiHAJIBHO-BUKOHABYE 3aKOHOMABCTBO  YKpaiHU
HaOJM3UIIO CUCTEMY KpPUMIHAJIBHUX MOKAPaHb 10 BUMOT MI)KHAPOJHUX CTAaHIAPTIB
MOBO/KEHHS 13 IpaBOMOpYIIHMKaMH. | Ha ChOrOAHINIHIA JeHb B YKpaiHi 10
MOKapaHb, HE TMOB'I3aHUX 3 TM030aBJICHHSM BOJII BIAHOCATHCS: IITpad,
1m030aBJICHHS MMpaBa 001MaTH MEBHI Mocaan abo 3aliMaTHUCs MEBHOIO JISJIBHICTIO,
IrpOMaJICbKi  poOOTH, BHIMpPaBHI POOOTH, OOMEXKEHHS BOJI, I11030aBIICHHS
BIICBKOBOTO, CIEIIaJIbHOTO 3BaHHS, PaHTy, YuHYy ab0 KBamidikaiiifHOro Kiacy Ta
KOH(ICKaIlis MaliHa.

3a3HaueHi BHAM TOKapaHHS 3aJeKHO BiJi 00CITYy 3aCTOCYBAaHHS B SIKOCTI
3aco0y BHUIPABIEHHS CyCHUTLHO-KOPHUCHOI Mpalli MO>KHA TIOAUTATH HA 1Bl TpynH. Y
MepIry TPymy, B SKid TPyAOBa isIIBHICTh 3aCYIKEHOTO HOCHTH HEOOOB'S3KOBHIMA
XapakTep, MOXKHA BKIIOYUTH TaKl MOKapaHHs, K IITpad, mo30aBICHHsS IpaBa
o0liMaTH TIEBHI IIOCAaAd YW 3alMaTHCS IICBHOIO [ISJIBHICTIO, I030aBICHHS
CHEllaJbHOr0, BICHKOBOTO 3BaHHS, PaHTy, YMHY a00 KBali(iKaliiHOIro Kiacy 1
KoH(pickaliss maiiHa. J[pyra rpyna MICTUTh IMOKapaHHsS, J€ CYCHUIbHO KOpHCHA
npails € 000B'A3KOBOIO, /10 HET BIAHOCITHCS TPOMAJIChbKl poOOTH, BUIIpaBHI poOOTH,
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0OMEXEHHS BOJIL.

Ilepesazamu anvmepnamugHux nOKaApamp €. iX MEHIIA PENPECUBHICTD,
BOHU HE 0OMEXKYIOTh CBOOOy NIEpECyBaHHsI 3aCyIKEHOr0, CBOOOY CIIJIKYBaHHS 3
IHIIMMHU TPOMaJsiHAMHU 1 T. 1 ; MPU iX BUKOHAHHI HE MEPEPHUBAIOTHCSA COLIAJIBHO
KOPUCHI 3B'SI3KH 3aCYIP)KEHUX 3 PIIHUMH Ta OJTU3bKUMU, TPYAOBUMH KOJIEKTUBAMHU 1
IPOMAJICBKUMU  00'€JHAHHSAMM; 3aCy[DKEHI HE BWJIYYalOThCS 31 3BUYHOIO
COITIaJILHOTO CEPEIOBUIIA, TOMY HEMAaE HEOOX1THOCTI B iX CoIliaibHIA peadbimiTarrii
micas BiOyBaHHS KPUMIHAJIBHOTO TMOKapaHHS; JO03BOJISIOTh YHUKHYTH TICHOTO
KOHTAKTy 3aCyI>KEHOTO 3 KPUMIHAJIITETOM 1 OTPUMaHHS HETaTUBHOTO JOCBIAY;
CYCHUIBCTBO HE HECE BEJIMKUX MareplaJlbHUX BHUTpaT MO YTPUMAHHIO TaKuX
3aCy/KEHUX;, OUTbIl €(EeKTHUBHO 3IIMCHIOETHCS COIllaJIbHUH KOHTPOJh 3a
BUKOHAHHAM KpPHUMIHAJBHOTO IIOKapaHHsA, 3a0e3NeuyloThCs IpaBa, CBOOOAM 1
3aKOHHI IHTEPECH 3aCYIKCHHX.

CrenugiyHa 0COOTUBICTH PO3MISHYTOT TPYIH MTOKapaHb MOJIATAE B TOMY, 110
Ha 0ci0, 3aCy[DKeHHX [0 HHMX, HE 3aBKIMW Nepen0adyeHO HaJaHHA MOCTIHHOTIO
BUIIPABHOT'O BIUIMBY, SIK 1I€ MA€ MiCIe, HAIPUKIIAJ, IPU BiIOYBaHHI MO30aBJICHHS
BOJII.

2.J1TopsaoK i yMOBY BUKOHAHHSA NMOKAPaHHA y BUAI lITpady

3rigno 53 ctr. KpuminanebHoro konekcy Ykpainu (mami KK), mrpad - e
TPOIIOBE CTSATHEHHS, 10 HAKIAJA€ThCS CyIOM Y BHUIAAKax 1 po3Mmipi,
BcraHoBieHUX B OcoOmuBiit yactuHi KK VYkpainu, 3 ypaxyBaHHSIM MOJIOXEHb
yactuHu Japyroi cT. 53 KK VYkpainu.

Po3mip mTtpady BU3HAYAETHCS CYIOM 3aJ€KHO BiJl TSKKOCTI BUMHEHOTO
37I0YMHY Ta 3 ypaxyBaHHSM MaiHOBOTO CTaHy BHHHOTO B MEXax BiJ TPUILSTH
HEOMNOJATKOBYBAaHMX MIHIMYMIB JIOXO[IB TpOMaAsH JAO0 M'STAECITH TUCAY
HEONOJATKOBYBAaHUX MIHIMYMIB JOXOMAIB TPOMaJsH, KO0 crarTtsiMu OcobauBoi
yacThHM 11boro Konekcy He mependayeHo BUILIOTro po3mipy mrpady. 3a BUMHEHHS
3JI0YMHY, 3a SIKUU nependadeHe OCHOBHE MOKapaHHsS y BUJl WITpady MOHAI TpH
TUCAYl HEOINOJATKOBYBAHMX MIHIMYMIB JIOXOJIIB TPOMaJsH, po3Mip mTpady, 1o
NPU3HAYAETHCA CyAOM, HE Moxe OyTH MEHIIMM 3a pO3Mip MaiHOBOI IIKOAM,
3aB/IaHO1 3JIOYMHOM, a00 OTPUMAHOTO BHACHIZOK BUYMHEHHS 3JI0YMHY JOXO.NY,
HE3aJIKHO BiJl TPAaHUYHOTO pO3MIpy MITpady, mepeadadyeHoro CaHKINE CTaTTi
(cankuiero yactuHu ctarti) OcobnuBoi wactunu 1pboro Kogekcy. Cyn,
BCTAHOBUBIIIM, 10 TAaKWW 3J0YMH BYMHEHO Yy CIIIBYYacTi 1 pPOJb BHKOHABIIS
(ciiBBUKOHABIIS), MiA0yproBada ab0 MOCOOHWKA y WOTrO BYMHEHHI € HE3HAYHOIO,
MOXKE MPHU3HAYUTH TakUM oco0aM TMOKapaHHA Yy BuAl mrpady B po3Mipi,
nepeadauYeHoOMy CaHKIIEI CTaTTI (CaHKII€ YacTUHU cTarTi) OcoOIMBOi YaCTUHU
uporo Kogekcy, 6e3 ypaxyBaHHS po3Mipy MailHOBOI IIKOJH, 3aBJAHOI 3JI0YMHOM,
a00 OTPUMAHOTO BHACIIOK BUNHEHHS 37I0YHUHY JTOXOY.
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[tpad sk momaTtkoBe MOKapaHHS MOXKe OyTH NMpPHU3HAUYCHUN JIMIIE TOJ1, KOJIU
Horo cremiagbHO Tepeada4eHo B CaHKINI CTarTi (CaHKIii YacTMHU CTaTTi)
Oco6nuBoi yacTuHM 11,0T0 Kosekcy.

3 ypaxyBaHHSIM MalHOBOIO CTaHy OCOOM Cyl MOXKE€ MNpU3HAYUTH wwTpad 13
PO3CTPOYKOIO BUILIATH TIEBHUMH YaCTHHAMHU CTPOKOM JIO OJTHOTO POKY.

ko mix yac po3paxyHKy CTPOKY M030aBJI€HHsI BOJII L€ CTPOK CTAHOBHTH
OUbIIIE BCTAHOBJICHUX II€F0 YACTUHOK CTATTI MEX, CyJ 3aMIHIOE€ TOKapaHHS Y
BUJI mITpady MOKapaHHSM y BUJI MO30aBJIEHHsSI BOJI Ha MaKCUMaJIbHUN CTPOK,
nepeadavyeHui IS 3JI0YMHY BiOBITHOT TSKKOCTI 11€F0 YACTHHOIO CTATTI.

[Topsinok 1 yMOBM BUKOHAHHS MOKApaHHA y BUJII IITpady pernaMeHTyIOThCs
1. 5 KBK VYkpainu.

BignoBigao g0 4.1 ct. 26 KBK VYkpainu, Ha 3acyKEHOTO MOKIada€ThCs
00OB’SI30K y MICSYHHIA CTPOK IMCIIE HAOpaHHS BHPOKOM CYAy 3aKOHHOI CHIIH
CIUIATUTHU IITpad Ta MOBIIOMUTH MpPO 1€ BIAMOBIAHUI Cyd HUISIXOM IOAAHHS
JOKyMeHTa mpo cruiaty mTpady. OTxe, y mepiry yepry 3aKOHONIABEllb HaJae
MOXKJIMBICTb 3aCy/P)KEHOMY CILIaTUTH Tpad B T0OPOBUILHOMY MOPSIKY.

VY pasi npu3HadeHHs MTpady 3 pO3CTPOUKOIO BUILIATH MIEBHUMH YaCTHHAMH
3acyKeHUIl 3000B's13aHUI CIIauyyBaTy wtpad y po3Mipi Ta CTPOKH, BCTAHOBIIEHI
BUpOKOM cyay. IIpo crutary BignmoBigHOI dYacTUHW ITpady 3acyHKCHHM
MOBIJOMJISIE BIJMOBIIHUN CyA LUISIXOM TMpea SBICHHS TOKyMEHTa MpO CIUIaTy
BIJIMOB1THOT YaCTUHH IITPpadYy.

VY pasi HecruiaTu 3acyKeHUM MTpady y MICIYHUN TEPMIH CyJ 3a MOJaHHIM
KpUMIHAJIbHO-BUKOHABYO1 1HCIIEKIII PO3MIsSAa€ MATAHHS PO PO3CTPOUKY BUILIATH
HecIIaueHo1 cymu mrpady abo 3aMiHy HeCIutadeHoi cyMu mTpady MOKapaHHIM y
BUJIl TPOMAJCHKHMX, BHUIPABHUX poOIT ab0 mo30aBieHHS BOJI BIAMOBIAHO [0
3aKOHY.

VY pa3i Hecmiatu 3acyPKEHUM YEProBOTO IUIATEXy IIiJI 4ac NPU3HAYEHHS
mTpady 3 PO3CTPOUYKOIO BUIUIATU CYJA YEpE3 MICSIb MICHS 3aKIHUEHHSI CTPOKY
BUILIATH YEPrOBOTO TUIATEXKY 3a TOAAHHSIM KPHUMIHAJIbHO-BUKOHABYOI 1HCIEKIIIT
3aMiHIOE HECIUTIaueHy CyMy mTpady MOKapaHHSIM Y BHII TPOMAJICBKUX, BUIIPABHUX
poOIT 260 1M030aBJICHHS BOJII BIJMIOBIIHO JI0 3aKOHY.

Y pa3i Hecratu mTpady B po3Mipi  HeE OUIbIIe TPhOX  THUCSY
HEOITO/IaTKOBYBAaHWX MIHIMYMIB JOXOIB T'POMAJsH Ta BIACYTHOCTI MiACTaB IS
PO3CTPOYKM MOTO BUIUIATU CYJl 3aMIHIOE HECIIaueHy CyMmy ITpady MoKapaHHSIM Y
BU/Il TPOMAJICBKUX POOIT 13 PO3paxyHKy Of[HA TOJMHA TPOMAJICEKUX POOIT 3a OJUH
YCTaHOBJICHHM 3aKOHOJABCTBOM HEOITOJAATKOBYBAaHHMM MiHIMYM JIOXOIIB T'pPOMAasH
a00 BHUIMPAaBHUMH POOOTaMH 13 PO3PAXyHKY OJIMH MICSIlh BUIIPABHUX POOIT 3a
JBAAISATh YCTAHOBJICHUX 3aKOHOAABCTBOM HEOTIOJATKOBYBAaHUX MIHIMYMIB JOXO/IIB
rpOMa/IsiH, ajie Ha CTPOK He OLIbIlIe IBOX POKIB.

VY pa3i Hecratu wtpady B po3Mipl MOHAA TPU TUCAYl HEONOAATKOBYBAHHUX
MIHIMYMIB JIOXOJIB TpPOMaJsiH, IPU3HAYEHOIrO0 $AK OCHOBHE IOKApaHHA, Ta
BIJICYTHOCTI MiJICTaB JJisi PO3CTPOYKH HOTO BMIUIATH CyJl 3aMIiHIOE HECIIaueHy
cymy mrTpady MOKapaHHSM Yy BUJII 1MO30aBJICHHS BOJI 13 PO3paxyHKY OJIUH JICHb
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1mo30aBJIeHHS BOJII 32 BICIM HEOIOJATKOBYBAaHUX MIHIMYMIB JIOXOMIB TPOMAJISH y
TaKUX MEXKax:

1) Big ogHOrO 10O M'ATH POKIB MO30aBIICHHS BOJII - y BUIAJKY MPU3HAUYCHHS
mtpady 3a BUNHEHHS 3JI04MHY CEPEAHBOT TIHKKOCTI;

2) BiA M'ATH O JIE€CSATH POKIB MO30aBJICHHS BOJI - y BUNAAKY NpPU3HAYEHHS
mTpady 3a BANHEHHS TSHKKOTO 3JI0UHHY;

3) Bix JAecATH A0 JABAHAJUSTH POKIB IMO30aBJICHHS BOJI - Yy BHUIAJKY
Npu3HauYCHHS Tpady 3a BUMHEHHS 0COOIUBO TSKKOTO 3JI0YUHY.

3aKOHO/IaBCTBOM IependadyeHo JBa CHOCOOM KPUMIHAIBHO-TPABOBOIO
3a0e3rneueHHs BUKOHAHHS MOKapaHb: 1) 3aKpiluyieHHs B 3aKOH1 MOKJIMBOCTI 3aMiHH
CYZIOM OJIHOTO TOKapaHHS Ha 1HIIE MPU HOro HEBUKOHAHHI Ta 2) 3a yXWUJIEHHS BiJl
BiI0YBaHHS KPUMIHAIBHOTO TIOKapaHHS 3aKOHOM BCTAHOBIIOETHCS KpUMiHAJIbHA
BIJIMOBIIAILHICTD, SIKa BH3HAYA€ Taki Mii sSIK HOBUHU 37104MH. B KpuMiHAJIBHOMY Ta
KPHUMIHAJIbHO-BUKOHABUOMY 3aKOHOIABCTBI PO3MEKOBYIOTHCS HPAGOBI HACTIOKU
HemMoxcaIugoCcmi cnaamu wimpagy i yxuieHHs 6i0 o020 cniamu.

Y pa3zi nemoscnueocmi cnaamu wimpagy, cyn moxke 3aMiHUTH HECIUJIAUCHY
CyMy TIIOKapaHHSIM Y BHJAl TPOMAJACbKUX POOIT, BHUIOPABHUX poOIT abo
1030aBJIEHHSM BOJII.

Yxunennsa 3acyosricenozo Bin mokapaHHs y BuJI mTpady TATHE 3a cC0o00IO
HECTIPUSITIVBI MPABOBI HACHIAKA y BHUAl KPUMIHAJIBHOI BIAMOBITAIBLHOCTI, sKa
nepenbadaeTbess 4. 1 cr. 389 KK Vkpainm. Cankiis miei crarti mnependadae
MOKapaHHs y BUJl BUIPABHUX POOIT HA CTPOK JI0 ABOX POKIB a00 0OMEKEHHS BOJII
Ha TOW CaMU CTPOK.

VYXulleHHSIM BiA cCIiath mMTpady € BHUMAAKH, KOJIHU 3aCyUKCHHH Mae
MOJKJIUBICT CIUIATUTH IITpad MOBHICTIO 400 YACTKOBO B YCTAHOBJIICHHH CTPOK, aje
CBIIOMO YXWJISIETBCS BiJ HOTo cruiatd. [Hakime KakKydyu, YXWICHHS BiJ CIIaTH
mTpady — 1€ MOBEOIHKAa 3aCy/[UKEHOIrO, IOB’f3aHa 3 IPAarHEHHSM YHHUKHYTH
MOKapaHHs P HasIBHOCTI MOYKJIMBOCTI CIUIATUTH ITPAd.

®daxT yxujeHHs BijA cruiatd mrpady mae OyTh 0OOB’SI3KOBO BCTAHOBJICHHI
CYZIOM.

3. BUKOHAHHSA MOKAPAHHA y BU/I M030aBJIeHHS MPaBa 00iiMaTH NMeBHi
nmocajamn ado 3aiiMaTucs MeBHOIO JiJILHICTIO

[To36aBneHHss mpaBa oO0iMaTH TEBHI MMOcaau abo 3aiiMaTucs TMEBHOIO
TISTBHICTIO TONSATae B 3a00poHI 00iiiMaTH IOcaad Ha JepiKaBHINM CcioyxOi, B
opraHax MICIIEBOTO CaMOBpPsIyBaHHS YW 3aliMaTHCs MEBHOI TpodeciiiHoro ado
1HIIIOO MisUTBHICTIO.

[leit BU mOKapaHHS HAJEKUTH J0 YKCIIA TOKapaHb: 1) 3MilIaHUX, OCKUTBKH
MOK€ TPHU3HAYATUCS SK OCHOBHE TaK 1 JIOJIAaTKOBE; 2) CTPOKOBUX, SK OCHOBHE
MOKapaHHS BOHO IPU3HAYAETHCS HA CTPOK BiJ JBOX N0 ITSTH POKIB, a 5K
JI0JIATKOBE — B1JI OJTHOTO JI0 TPhOX POKIB; 3) CHElIaJIbHUX — 3aCTOCOBYETHCS JIUIIIE
JI0 TUX OC10, SIKl HA MOMEHT YUYUHEHHS 3JI04MHYy 00iiiManu nmocaay abo 3aiManucs
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TI€I0 ISUTBHICTIO, 3 IKUMH OYB MOB'sI3aHUN 3JI0YHMH.

[lokapanns y Bual mo30aBieHHA MpaBa oOiMaru MeBHI mocagu ado
3aiiMaTrcs TMEBHOK [ISJBHICTIO peani3yeThcsl y ABOX (opmax: 1) mpuUnuHEHHS
TPYAOBOTO JOTOBOPY 13 3acy/UKEHUM, SKH o001iiMae TmeBHY 1mocany abo
aHyJIOBaHHS JI03BOJIY Ha 3aHSTTS MEBHOIO AISUTBHICTIO Ta 2) BIIMOBA 3aCyKEHOMY
B YKJIAJIEHHI HOBOTO TpPYAOBOrO JOTOBOPY Ha 0O0iiiMaHHS MEBHOI mocaau ado
BUa4i JI03BOJIY Ha 3aHATTS MIEBHOIO MisUTBHICTIO. [Ipu IbOMY, BUKOHAHHS BUPOKY B
nepiriit popmi BiIOyBa€eThCs BiJipasy MICIs BCTYIy MOTO B 3aKOHHY CHIIY 1 TUTBKH
OJIUH pa3, a B IPYTii — MPOTSITOM BCHOTO CTPOKY IMOKApPaHHS.

Bignosigno 1o 4. 3 cr. 55 KK Vkpainu, npu npusHaueHHI 1M030aBIICHHS
mpaBa oO0iiimMary TIEeBHI Tocaau abo 3aliMaTUCA TEBHOIO [ISUIBHICTIO SK
JOJJATKOBOTO ~ TMOKapaHHS JI0 apemTy, OOMEXKEHHS BOJi, TpUMaHHSI B
AUCLMIUTIHAPHOMY OaTallbiioH1 BiIMCHKOBOCIY>KOOBIIIB a00 1M030aBieHHs BOJII Ha
NEBHUN CTPOK — BOHO TOMIMPIOETHCS HA yBECh 4Yac BIAOYyBaHHS OCHOBHOTO
MOKapaHHs 1, KpIM LIbOTO, Ha CTPOK, BCTAHOBJIEHUU BUPOKOM Cydy, N0 HaOpaB
3akOHHOI cwid. [lpu 1bOMY CTPOK JOAATKOBOTO TOKApaHHS OOUMCITIOETHCS 3
MOMEHTY B1IOYTTSi OCHOBHOT'O MOKAapaHHs, a MPU MPU3HAYEHH] OKapaHHs Y BUI
1mo30aBJICHHs TpaBa o0iMMaTH MeBHI Mocaau ado 3aiiMaTHuCs MEBHOIO MiSUTHHICTIO
SK JIOAATKOBE J0 1HIUX OCHOBHHUX IMOKapaHb, a TAKOXK Yy pasi 3aCTOCYBaHHS CTaTTi
77 uporo Kopekcy — 3 MOMEHTY HaOpaHHsI 3aKOHHOI CHUJIM BUPOKOM.

[Topsimok BUKOHAHHS 3a3HAUYEHOTO BUJIy TOKapaHHS BCTAHOBJICHUM TiI. 7
KBK Vkpaian, y cr. 30-35 siKkoro BH3Ha4arOThCS OOOB'S3KHM YMOBHOBA)KEHOTO
opraHy 3 TUTaHb MpoOailii Ta BCIX yCTAaHOB 1 OpraHiB, Ha fAKi 3a 3aKOHOM
MOKJIaJICHO BUKOHAHHS TIOKapaHHS y BUJA1I MO30aBJIEHHS TpaBa 00iiiMarh TEBHI
rmocaau adbo 3alMaTuCs IIEBHOIO MISUIBHICTIO.

JleTanbHO TOPSAIOK 1 YMOBM BHKOHAHHS MOKapaHHA y BUII MO30aBIICHHS
mpaBa oOiiimMaTH TmMEBHI mocaad abo 3ailMaTUCAd TIEBHOIO  JIISUIBHICTIO
periaMeHTOBaHO B [HCTPyKIIii Mpo MOPSIOK BUKOHAHHS MOKapaHb, HE MOB’ I3aHUX
3 M030aBJICHHSM BOJII, Ta 3A1MCHEHHS! KOHTPOJIIO I0J0 0C10, 3aCyIKEHUX A0 TAKUX
noKapaHb (3aTBepKeHa Haka3oM JlepKaBHOTO JenapramMeHTy YKpaiHu 3 NMHUTaHb
BUKOHAHHS MOKapaHb Ta MiHicTepCcTBa BHYTPILIHIX clipaB YKpaiHu Bij 19 rpynus
2003 p. Ne 270/1560).

BukonaHHs 1mokapaHHs y BHJI1 M030aBJICHHS MpaBa 00iiMaTy MeBHI ocaau
ab0 3aiiMarucs MEBHOIO MISUTHHICTIO, MPU3HAYEHOTO SK OCHOBHE TMOKapaHHS, a
TaKOX SIK JIOJaTKOBE J0 OCHOBHHUX IOKapaHb, MOKJIAJAEThCS HA YIOBHOBAXKEHI
OpraHu 3 MUTaHb MPoOaIrii.

[IpoBenennst  iHAMBIAYyanbHO-TIPOGITAKTHYHOI  poOOTH  3a  MicCIEeM
MPOXKUBAHHA 3aCy/DKEHOT0 — Ha opranu HamioHanbHOT mominii.

BukoHaHHS nokapaHHsl y BUJI 11030aBieHHs IpaBa o01MaTH NEBHI MOCaIU
ab0 3aliMaTUCsl MEBHOKO MISUIbHICTIO, TPU3HAYEHOIO SIK JOAATKOBE MOKApaHHS 0
apemty, OOMEXEHHs BOJI, TpPUMaHHi B JUCHUIUIIHAPHOMY OaTanbiloHi
BIMCBKOBOCTYKOOBIIIB a00 TMM030aBieHHsS BOJI Ha TEBHUM CTPOK, MiJ dYac
BiJIOYBaHHSI OCHOBHOTO TOKapaHHs MOKJAJTAEThCS Ha aIMIHICTpAIlll0 aperTHOTO
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JIOMY, KPUMIHQIbHO-BUKOHABYOI YCTAaHOBHM, KOMAaHIyBaHHS JIHUCIMILIIHAPHOTO
OaranpiiOHy, BINCHKOBOI YaCTUHU YA HaYaJIbHUKA TapHi30HY.

AJMIHICTpalis apelTHOro JI0My, KPUMIHaJbHO-BUKOHABUOI YCTaHOBH,
KOMaH]TyBaHHS JUCITUILTIHAPHOTO OaTajabiOHY, BIHCHKOBOT YaCTHHU Y HA4YaJIbHUK
rapHi30oHY, Jie Bi0yBae mokapaHHsS 0co0a, 3acy/»KeHa JI0 J10JAaTKOBOIO MOKAapaHHS
y BHUJAlI Mo30aBieHHs MpaBa OO0iMMaTH MEBHI mocaad abo 3ailMartucs MEeBHOIO
JISUTBHICTIO, HE MOXE BHUKOPHCTOBYBATH 3aCy/DKEHOTO Ha po0OTaxX, BUKOHAHHS
AKUX HOMY 3a00POHEHO 3T1JTHO 3 BUPOKOM.

AnMIHICTpallisl  apelITHOTO JIOMY, KpHUMiHAJIbHO-BUKOHABYOI YCTaHOBH,
KOMaHyBaHHS JUCIUILIIHAPHOTO OaTaibioOHY, BINCHKOBOT YaCTMHU YK HAYaJIbHUK
TapHI30HY IICJIA BIAOYTTS 3aCyPKEHUM OCHOBHOTO MOKapaHHs abo B pa3l yMOBHO-
JOCTPOKOBOTO 3BUILHEHHSI UM 3aMIHHM IOKapaHHS OUIBIN M'SKUM HAJCHJIAE KOIIIIO
BUPOKY CyIy A0 KpHUMIHAJIbHO-BUKOHABYOI I1HCTEKIlI 3a MICIEM MPOKUBAHHS
3acyIKEeHOTo a0 710 BIMCHKOBOT YACTHHHM 3a MICLIEM CITYOU 3aCyIKEHOTO.

Ane HeoOXI1JTHO pO3MEKOBYBaTH AISUIbHICTh M0 BUKOHAHHIO BUMOT BUPOKY
Cyly B 4YacTHUHI MO30aBJeHHs IpaBa 001MaTu MEBHI mocaau abo 3aliMaTrucs
MEBHOIO MISUIbHICTIO, Cy0’€KTaMU SIKOi € aJMIiHICTpallil MiANPUEMCTB, YCTaHOB,
oprasizailiif, Ta AISUIBHICTh 110 BUKOHAHHIO PO3MISIHYTOTO MOKapaHHs, cy0’ €KTOM
KO € YIMOBHOBaXCHUW OpraH 3 MUTaHb mpoOariii. AAMIHICTpallii MmianpUueMCTB,
yCTaHOB, OpraHi3alii, SKUM HalpaBisS€ThCS KOMIS BUPOKY Il BUKOHAHHS, HE
BUKOHYIOTh TOKAapaHHS, a JIMIIEe BHUKOHYIOTh BHUMOTY BHUpOKY. [lns HamaHHS
JISUTBHOCTI 10 BUKOHAHHIO BUMOT BHPOKY OPraHi30BaHOTO XapakTepy i
3a0e3meueHHs  peajizaiii  BJIACTUBUX  IMOKApaHHIO  MPaBOOOMEXKEHb  Ha
YIOBHOB&)XEHI OpPTaHM 3 MUTaHb MpoOallii MoKIageHo 000B’S30K KOHTPOIIOBATH
MpoIIeC BUKOHAHHSI-B1A0yBaHHS JAHOTO BTy TIOKapaHHSI.

3rinno 31 cr. 32 KBK Vkpainu BiacHUK MiIPUEMCTBA, YCTaHOBH,
opraHizaiii a00 YMOBHOB)XEHHII HHMM OpraH 3a MicleM pPoOOTH 3acCyKEHOTrO
3000B's13aHUIA:

HE MI3HIIIEe TPbOX JHIB MICII OAEPMaHHS KOMii CyAOBOIrO PIIIEHHS 3BUIBHUTH
3aCy[KEHOT0 3 TMOocajau, AKy BiH 00iiimae, abo Bifg Toro BuAy mnpodeciitHoi
JSUTBHOCTI, TpaBa Ha SIKMA KOTO TO030aBJIICHO, BHECTH JIO0 TPYAOBOI KHUIKKH
3aCy/DKCHOI0 3amuc IMpo Te, Ha sKiM MmifcTaBl, Ha SKUM CTPOK 1 K1 MOcaaud BiH
no30aBjieHU MpaBa 00iMarh abo0 SKUM BHAOM IpodeciiiHol MisTBHOCTI BiH
no30aBJICHUI MpaBa 3aiiMaTHUCs, Ta TMOBIJJOMUTHA YITOBHOBXKCHHUI OpraH 3 MUTaHb
mpo0artii Mpo BUKOHAHHS CYyJIOBOTO PIIIICHHS;

3a BUMOTOIO YIOBHOBA)XCHOTO OpraHy 3 MHUTaHb NpoOallii HamaBaTh HOMY
JTOKYMEHTH, TIOB'sSI3aH1 3 BUKOHAHHSM MTOKapaHHSI.

[1eBH1 00OB’SI3KM MOKJIAAIOTHCS 1 HA OPraHy, SAKi MalOTh MPABO aHYIIOBATH
J03BLI Ha 3aHATTSA MEBHUMHU BUAAMH AlsIbHOCTI. Tak, opranu, siki MarOTh MpPaBO
aHyJIOBaTH JO3BUI HAa 3aHSTTS TNEBHUMHU BHUAAMU JISUIBHOCTI, 3000B'sA3aHI HE
MI3HIIIEe TPHOX JHIB MICHs OJep>KaHHS KOIIi CyIOBOTO PIIIEHHS aHYJIIOBATH J03BLI
Ha 3aHATTS TUM BUJOM MAISUIBHOCTI, SIka 3a00pOHEHa 3acCyIKEHOMY, BHIIYYUTH
BIJIMOBIIHUIM TOKYMEHT, SIKMI HaJia€e JlaHiii 0co01 mpaBo 3aiiMaTuCs IEBHUM BUIOM
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TISUTBHOCTI, 1 TOBIJIOMUTH TPO BUKOHAHHS CYJOBOTO PINMICHHS YIMOBHOBAKCHHM
OpraH 3 MUTaHb Ipodarii.

Ha BigMiHy BiJl BAKOHABIIIB BUPOKY CyIy, YIIOBHOBaXEHHI OpraH 3 MUTaHb
npoOailii: a) € Aep>KaBHUMU OpraHaMu, sIKi HajeXarb J0 KpUMiHaJIbHO-BUKOHABYOL
CUCTEMU; 0) IUIECHPSIMOBAHO U MJIAHOMIPHO 31HCHIOIOTH KOHTPOJIb 32 AISUIBHICTIO
3aCy[UKEHUX; B) IMOB'A3aHl 3 IHIIMMU CyO'€eKTaMM B cHUCTeMl OOpoTbOM 3i
3JIOYMHHICTIO; T') MAaIOTh MOMJIMBOCTI BILJIMBATH Ha MPOIEC BUKOHAHHS-B1JIOyBaHHS
MOKapaHHs; Jd) 3a0e3leueHl BIANMOBIIHUMHM KaJpOBUMU W MareplaJbHUMU
pecypcamu.

YnoBHOBa)XEHHI OpTaH 3 MUTaHb MpoOaIlii:

-Bezie 00K 3acy/HKEHUX JI0 1T030aBIICHHS ITpaBa 00iiiMaTy MeBHi mocaau abo
3aliMaTHUCS IIEBHOIO JISUILHICTIO;

-p03’ICHIOE 3aCyIKEHUM 0C00aM MOPSA0K Ta YMOBH BiJIOyBaHHS IOKAPAHHS;

-3MIMCHIOE KOHTPOJh 3a JOACPKAHHAM TIOPSAIKY Ta YMOB BiJOyBaHHS
MOKapaHHs 3aCyPKCHUMH 0CO0aMu;

-3I1MCHIOE KOHTPOJIb 32 JIOJICP>KAaHHSAM BHMOT CYJ0BOTO PIiIllICHHS BIACHUKOM
MIJIPUEMCTBA, YCTAaHOBM, OpraHizamii a00 YyNOBHOBA)KEHMM HHM OpPraHOM 3a
MiCIIeM POOOTH 3aCy/KEHOTO, a TAKOXK OPTaHOM, 1110 Ma€ PaBO aHYJIIOBATH JT03B1I
Ha 3aHSATTA BIAMOBIIHUM BUIOM AISUTBHOCTI, 3800POHEHUM 3aCyIPKEHOMY;

-B)KMBA€E 3aXO0/I1B 3 MPUITUHEHHSI MOPYILIEHb BUMOT CYJIOBUX PIIlIEHb;

-BKMBAa€  MEPHIOYEPrOoBUX  3aXOMIB 3  BHUABICHHA  3aCY/KEHUX,
MICIIE3HAXO/DKEHHS IKUX HEBIIOME;

-3BEPTAETHCS IO BIAMOBIIHUX TMPABOOXOPOHHHUX OPTaHiB IIOAO PO3IIYKY
3aCyIKEHUX, MICIIE3HAXOKEHHS SIKMX HEBIIOME.

VY pa3i noTpebu yrmoBHOBXCHHI OpraH 3 MUTaHb MpoOaIii MoXe JaBaTH
JI03BIT  3aCy/DKEHHM oOco0aM BHUDKIKATH 3a MexXi Ykpainu. Takuii m03Bid
HAJAEThCS TIIBKHA Y BHUMAJKaX HAMPaBIEHHS 3aCyIKEHOT 0COOU Yy BIAPSIKCHHS 3
Micusg poOOTH, Y pa3l MOTPeOH MPOXOMKEHHS KypcCy JIKyBaHHSA Ta B pa3l CMEpTI
ONMU3BKOTO poauda (MOAPYX XK, OaThbKH, NITH, YCUHOBIIIOBadl, YCHUHOBIICHI, PiJiHI
Opatu i cecTpu, Aia, 6ada, OHyKH), 10 OOOB'A3KOBO MOBUHHO OyTH MIATBEPIKEHO
JTOKYMEHTAJIBHO.

AJMIHICTpaIliS apelITHOTO JIOMY, KPHMIHaJbHO-BUKOHABUOI YCTAaHOBH,
KOMAaH]TyBaHHs JUCIUIUTIHAPHOTO OaTajibioHY, BINCHKOBOT YACTHHU Y HA4YaJIbHUK
rapHI30HY, Jie Bij0yBae mokapaHHs 0co0a, 3acy/KeHa JI0 JI0JAaTKOBOTO MOKapaHHS
y BUAlI Mo30aBieHHs TpaBa oO0iMaTH MEBHI mocaau abo 3aiiMarucs MEeBHOIO
TISUTBHICTIO, HE MOXE BHUKOPHUCTOBYBATH 3aCy/PKEHOTO Ha po0OTaxX, BUKOHAHHS
SAKUX HOMYy 3a00pOHEHO 3TiHO 3 BHUPOKOM. 3a ABAAISTH JHIB JO 3aKIHUCHHS
CTPOKY TOKapaHHs, a B pa3l yMOBHO-OCTPOKOBOTO 3BUIHHEHHS 3aCyIKEHOT 0coOH
a00 3amMiHM HEB1AOYTOI YACTUHU MOKapaHHS OUIbII M SIKUM — Y JI€Hb 3BLIbHEHHS
BUII[E3a3HAYCHI OpraHW HAIPaBJISAIOTH JI0 YIOBHOBWXEHOTO OpTraHy 3 IHUTaHb
npoOanii 3a OOpaHMM 3acCy[)KEHHM MICIEM MpPOXKUBAHHS KOIMii BHUPOKY Ta
MMOCTAaHOBH CYJY, JOBIAKY Ha 3acy/KeHy ocoOy, Jie 3a3Ha4ar0Th il YCTaHOBHI JaHi,
JaTy 3BUIBHEHHS Ta JlaHI PO POJUYIB, a TaKoX IIJIMUCKY IPO SBKY [0
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YIOBHOBO)XEHOTO OpraHy 3 MHUTaHb mpoOamii B TPUACHHUN TEpPMIH TICISA
3BIJILHCHHS.

OTxe, TIIbKH YINOBHOBAKEHUW OpraH 3 MHUTaHb MpoOarii 1 aaMIHICTPaALIIO
apemTHOTO  JIOMY,  KPUMIHAJIbHO-BUKOHABUOI  YCTAHOBH,  KOMAaH/JTyBaHHS
JUCHUIUTIHAPHOTO OaraibiloHy, BINCHKOBOI YACTMHM YW HadaJlbHUKA TapHI3OHY
MOKHA BU3HATU Cy0’€KTaMHU BUKOHAHHS MOKApaHHS Yy BHUJA1I M030aBJIEHHS IpaBa
001iiMaTH 1eBHI mocaau a0o 3aiiMaTHUCs MEBHOIO AISILHICTIO.

Pa3zoM 13 THM y mpolieci BUKOHAHHS 3a3HAY€HOT0 MOKapaHHsS OepyTh y4acThb
pI3HI JepkaBHI 1 HeJep)KaBHI yCTAHOBM, OpTraHi3aiii, I0caaoBi o0co0H 1
rpomaisiHu. [IpaBoBe MOIOXKEHHS 3a3HAYCHUX OPTaHiB XapaKTEepPU3yEThCS TUM, 1110
BOHU CIPHUSIOTH TMPOIECY BUKOHAHHS Y 3B’S3KYy 3 TOKJIQJCHMMH Ha HHUX
3aKOHOJIaBCTBOM 00OB’SI3KaMHU.

Opranun Hamionanenoi nmominii, Oepy4u y4acThb y Mpoleci BUKOHAHHS IIbOTO
MOKapaHHs, 3000B’sA3aH1 CTBOPUTH YMOBH JUIsI HOPMAJIbHOI AISUIBHOCTI OpraHiB, Ha
AKl TIOKJIAJAEThC BHUKOHAHHS NOKapaHb. KpiM TOro, mNpamiBHUKU CIYKOU
JTUIBHUYHUX 1HCIeKTOpiB HalioHanbHO1 nmoiiii BeayTh 00K 0C10, 3aCy/I)KEHUX J10
MOKapaHHs y BUJI M030aBieHHs MpaBa o0lMaTH NEBHI mocaau abo 3ailmarucs
MEBHOIO JISJIbHICTIO; MPOBOAATH 13 3aCy[KEHUMH OCOOaMH 1HAMBIIyaIbHO-
npodilakTHYHy pPoOOTY, CHPSIMOBaHY Ha I1X BHUIPABJICHHS, IOMEPEIHKCHHS
NOPYIIEHHS TPOMAJCHKOTO MOPAJIKY Ta IHIIUX MpaB 'POMAJISH, a TAKOXK YUUHEHHS
HUMH HOBHUX 3JIOYMHIB; MOMICAIIS 31IMCHIOIOTH MEPEBIPKH 32 MICIIEM MPOKUBAHHS
3aCyKEHUX OCi0, TpO pe3ylbTaTH SKUX HAMPHUKIHII KOXHOTO KBapTaiy
MMHCHbMOBOIO JIOBIJIKOIO, OKPEMO IIOJO0 KOXKHOI 3acy/KeHOi ocoOu, 1HPOPMYIOThH
I IPO3ILIHM 1HCTICKIIIT 1 000B’I3KOBO JAOJAIOTH 0 HEl Marepialid IepeBIipKH; y pasi
BCTAHOBJICHHS (DaKTy TPUTATHEHHS JO aaMIHICTPATUBHOI BIIMOBIJAIBHOCTI
3acyIKeHO1 0c00U MUCHMOBO MOBLAOMIISIFOTH MPO 1€ MAPO3ALT 1HCIEKITI].

[Ilo cToCyeTbCsl TPABOBOTO CTAHOBHUINA 3aCYKEHOTO, TO 3aCy/HKCHHM
1030aBISETHCS MOro cy0’€KTUBHOIO MpaBa Ha Ti MOCA/IU, SIK1 BiH 00iiimaB, abo Ha
JUSJIBHICTh, SKOIO BIH 3aiiMaBCsl, a TaKOX THMYacOBO OOMEXKYETbCS HOTO
MPaBO3AAaTHICTh — MOXJIUBICTh MPETEHIYBaTu Ha OO1MaHHS MEBHOI mocaiau abdo
3aMHSATTS TIEBHOIO JiSUIBHICTh HA CTPOK, YCTAHOBJICHHH BHPOKOM. TakWM YHHOM,
3aCy/PKEHI1 JI0 TIOKapaHHs y BUJI M030aBJIeHHs MpaBa 001iMaTH MeBHI ocaand adbo
3aiiMaTrcs TEBHOIO0 MISUTBHICTIO BUKOHYIOTH OOOB’SI3KM Ta KOPUCTYIOTHCSI BCiMa
npaBaMu JIIOAMHM 1 TPOMAJSHUHA, 34 BHUHITKOM OOMEXKEHb, BU3HAYCHUX
3aKOHOJIaBCTBOM YKpaiHU 1 BCTAHOBJIEHUX BUPOKOM CY/IY.

3rimno 31 ct. 34 KBK Vkpainm 3acymkeHuii 10 TOKapaHHS y BHII
mo30aBieHHs MpaBa 00iiiMaryu MeBHI mocaau abo 3aiiMaTucs MEBHOIO ISITbHICTIO
3000B’sI3aHUM:

- BUKOHYBAaTH CYJIOBE PIIlICHHSI,;

- HaJaBaTH HAa BHMOTY YIOBHOBKEHOTO OpraHy 3 TUTaHb mpooarrii
JOKYMEHTH, TIOB’s13aHi 3 BUKOHAHHSAM JaHOTO ITOKapaHHS;

- IOBIJOMJISITA YIIOBHOBAXEHUI OpraH 3 MUTaHb Mpodalii mpo micue poOoTH 1
NPOKUBAHHS M 1X 3MiHY;
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- 3’SIBJISITUCS 32 BUKJIMKOM JI0 YIIOBHOB)KEHOTO OpPraHy 3 MUTaHb Mpooarlii.

[ToBakHUMYU MPUYMHAMYU HESBKH 3aCYPKEHOTO 32 BHKJIMKOM YIIOBHOBa)KEHOTO
Oprany 3 MNHTaHb mpoOarii y MpU3HAUYEHUN CTPOK € HECBOEYACHE OCPIKAHHS
BUKJIMKY, XBOpoOa Ta 1HIII OOCTaBMHM, L0 (PAKTUYHO NO30aBISIIOTH HOTO
MOJKJIUBOCTI CBOEYACHO MPUOYTH 32 BUKIIUKOM 1 JIOKYMEHTAIBHO IM1ITBEPKEHI.

3acymKkeHoMy 3a00pOHSETHCS 0€3 TOTOKEHHSI 3 YITOBHOBaKEHUM OPTaHOM 3
MUTaHb Mpo0allii BUDKIKATH 32 MEX1 YKpaiHH.

3a MOpyUIeHHS TOPAJIKY Ta YMOB PO3IISHYTOTO IOKapaHHS, a TaKoX
MOPYIICHHS TPOMAaJICHKOTO MOPSAKY, 32 SIKE 3aCy/KeHy 0c00y Oys0 MPUTATHYTO 110
aJMIHICTPAaTUBHOI BIAMOBINAIBHOCTI, M0 3aCy[KEHOI OCOOM 3aCTOCOBYETHCS
3aCTepeKEHHS y BHUIVISJI TMHUCHMOBOTO TMOMEPEKEHHS MPO TMPUTATHEHHS [0
KPHUMIHAJbHOI BIAMOBIJaILHOCTI.

3rimao 31 cr. 35 KK VYkpaiaum cTOoCOBHO 0C0O0HM, SKa YXUISETHCA BiT
BiIOyBaHHs MOKapaHHS y BHJI M030aBleHHS MpaBa o0iiiMartu meBHI mocaau abo
3aiiMaTtrucs MEBHOKO MISUIBHICTIO, YHNOBHOB)XXKEHWH OpraH 3 NUTaHb MpoOarii
HaJIcCUia€ Marepiand a0 opra”iB HamioHnanbHOoi momimii JJisl  BiAMOBIAHOTO
pearyBaHHS.

VXuIeHHsIM BiJ BiJIOyBaHHS MOKAapaHHS Yy BHJI 1M030aBJIEHHS MpaBa o01iiMaTu
MeBHI Mmocaau abo 3aiiMarucs MEBHOIO JiSUTHbHICTIO € HEBHKOHAHHS 3aCyIKECHUM
000B’s13kiB, iepeadauenux ctT.34 KBK.

VY pa3i yxuieHHS 3acymKEHOro BiJ BiAOyBaHHS T[OKapaHHS Yy BHI
1m030aBJICHHS TpaBa o0iIMMaTH TMEeBHI Mocajau ado 3alMaTHCs MEBHOIO JISUTHHICTIO
BiH MPUTATYETHCS 10 KPUMIHAJIBHOI BIAMOBIIATBHOCTI BiAMOBIAHO 70 4.1 cT. 389
KK Vkpainu. VYxuneHHSM € HACTymHI Jii: TOPYIICHHS TMOPSAKY Ta YMOB
BiOyBaHHS TIOKapaHHs, a TaKOoX MPUTITHEHHS JO aaMIHICTPAaTUBHOT
BIJIMOBIIAIFHOCT] 3a MPaBOMOPYIICHHS, SKI OyJu YYHHEHI MICIS MHCbMOBOTO
MOTICPE/DKCHHS;  HEBUKOHAHHS  BHMOT  BHUPOKY  Cydy;  HETOBIJIOMJICHHSI
YIIOBHOBa)KEHOTO OpraHy 3 MUTaHb Ipodallii npo Miciie poOOTH 1 MIPOKUBAHHS YU
iX 3MiHY.

4. IIpaBoBe peryJl0BaHHA Ta NOPAA0K BUKOHAHHSA MOKAPaAHHA Yy BUAI
rPOMAaJICBKUX TA BUNIPABHUX POOIT

I'poManceki pobOTH € MOPIBHSIHO HOBMM BHJIOM Y CHUCTEMI KPUMIHAJIHHUX
MOoKapaHb, HE MOB’sA3aHUX 13 M030aBIeHHAM BOJi. BOHM HE MOMOBHIOIOTH OIOHKET
OpraHiB MICIIEBOTO CaMOBPSyBaHHS 1 BUKOHYIOThCSI HE Ha KOPUCTh MOTEPIILIOTO
BiJl 3JI0YHMHY, @ Ha KOPUCTh CYCIUJIbCTBA, X METa — 3armo0iraHHs 3JI0YMHHOCTI 1
CHPUSHHS pecoliaizallii 3acy/PKeHOT0 UIIXOM MPUMYCOBOI 0€30I1IaTHOT mparii.

Bignosimno cr. 56 KK Vkpainu, rpomaachki poOOTHM MOJATawTh Y
BUKOHAHHI 3aCy/P)KEHUM Yy BUIbHHUW BIJl OCHOBHOI pOOOTM YW HaBYaHHA Yac
0€30IMIaTHUX CyCHIIBHO KOPUCHUX POOIT. Bua rpomancbkux podiT Ta 00'eKTH, Ha
AKUX BOHM B110YBaIOThCSl, BU3HAUAIOTHCSI OpraHaMy MICHEBOTO CaMOBPSTyBaHHS.
Le#t Bux nmokapaHHs BiJOyBAETHCS 32 MICIIEM MPOKUBAHHS 3aCYIKEHOTO.
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[le#i Bua mokapaHHS Ma€ CTPOKOBHUI XapaKTep 1 MPU3HAYAETHCS y MEXKaxX Bij
60 1o 240 romuH 1 BimOyBarOTHCS HE OLIBIN SK YOTUPH TOAWHH HA JCHB, a MO0
HEMOBHOMNITHIX — y Mexax Bif 30 mo 120 roguH 3 TPUBANICTIO TakKUX poOIT HE
OulbllIe JABOX TOJUH Ha JIeHb. [pomaachKi pOOOTH 3aCTOCOBYIOTHCS JIMILIE SIK
OCHOBHMH BHJ TOKapaHHs, NOPAJOK 1 YMOBHM iX BHUKOHAHHS (BiJOyBaHHS)
pernamenTytotbest Ti. 8§ KBK Vkpainu, a Takox [HCTpykii€ro mpo mopsiaok
BUKOHAHHS IIOKapaHb HE IOB’sI3aHUX 3 TO030aBICHHSIM BOJI Ta 3AIHCHEHHS
KOHTPOJIIO HIOAO OC10, 3aCy/PKEHUX 10 TaKuMX IOKapaHb (3aTBEpKEHA HAKa30M
JlepaBHOro JenapraMeHTy YKpaiHM 3 [UTaHb BUKOHAHHA IOKapaHb Ta
MinictepcTBa BHYTpilIHIX cripaB Ykpainu Bija 19 rpymaus 2003 p. Ne 270/1560).

['pomazaceki poOOTH HE MOXKYTh OyTH MpU3HaYeHUMU 1HBadiAam [-o1 abo II-
o1 TpyId, BariTHUM J>XKiHKaM, oco0am, SKi JOCAIIM TICHCIMHOTO BIKY, a TaKOX
BIICbKOBOCITY>KOOBIISIM CTPOKOBOT CITYKOH.

[Tepenik BuAiB Ta 00'€KTIB TPOMAJCHKUX POOIT BCTAHOBIIOETHCS OpraHaMH
MICLIEBOIO CAMOBPSAJYBaHHSA 3 YypPaxyBaHHSIM CYCIHUIBHUX MOTpe0 JaHOTrO
HACEJIEHOro IMyHKTy B MpuOupaHHl Ta OnaroycTpoi TEpUTOpli, PEMOHTHUX,
HABaHTaKyBaJIbHO-PO3BAHTAXYBAJIbHUX 1 IHIIUX aHAJIOTYHUX poboTax. Buxogsuu
3 HasgBHOCTI O00’€KTIB TMpali, OpraH MICIIEBOTO CaMOBPSAyBaHHS BU3HAYA€E
KOHKPETHUH BHJ TPOMAICHKUX pOOIT AN 3acCyIKEHOTO 3 YypaxXyBaHHAM HOTO
0COOMCTOCTI, TpPYAOBUX 1 TpodeciiHuX HABHYOK, a TaKoK MOXKJIIHUBOCTI
3I1MCHIOBATH KOHTPOJIb 3a MOBEAIHKOIO 3aCy/KEHOTO 1 CTaBJIEHHAM JI0 Iparii. Xo4a
B 3aKOHI IPsIMO HE BKa3yeThCsl, aje NMPH BU3HAYCHHI BUIY OOOB'SI3KOBUX POOIT
BPaXOBYIOThCS TOOAKAHHS 3aCyIPKEHOTO, SKIIIO ISl IIHOTO € BIAMOBIHI YMOBH.

BxkasiBka 3akoHOmaBIleM Ha Te, IO pPOOOTH IOBHHHI OyTH CYyCHIJIBHO
KOPUCHUMH, O3HAua€, [0 BOHM BUKOHYIOTHCS HA KOPHCTb IE€BHOI TpPOMAaH
(cycminbcTBa), SKiM Oya0 370YMHOM 3aBAAHO IMIKOMY. Y OUIBIIOCTI BHITAJKIB Ha
MpaKTULl, Taki poOOTH HEKBali(IKOBaHI Ta HE MOTPEOYIOTh CHENIaJbHOT
MIATOTOBKY (JOMIIAJ 32 XBOPUMHU B JIIKAPHIX, NpUOMpaHHS MAPKIB, BYJIULb, TOIIO).
3acyKeHUX HamnpaBisAlOTh Ha POOOTH, JI€ SK MPaBWIIO IIOJEHHO HE BHCTAYae
poOITHUKIB. AJle  3acy[keHI JO TIpPOMAJChKUX poOIT HE  MOXYTh
BUKOPUCTOBYBATUCS Ha po0OOTax, MOB’S3aHUX 13 MIKIJTUBUM BUPOOHHUIITBOM Ta
PU3UKOM JJIs1 KUTTS 1 37J0POB 4.

Bupoku cymy BiIHOCHO 0cCi0 3acy/KeHHX JO0 TPOMAJCBKUX PpOOIT,
PUBOMSTHECS IO BUKOHAHHS HE TI3HIIIE JIECITHUACHHOTO CTPOKY 3 JIHS HaOpaHHS
BUPOKOM 3aKOHHOI cujii abo 3BepHEHHs Horo no BukoHanHs ( 4. 4 ct. 36 KBK
VYkpainn). He mi3HiNIe AECATUAEHHOTO CTPOKY 3 JHS OTPUMAaHHS KOIMIi BUPOKY
Cy/ly, YHOBHOBA)XCHUI OpraH 3 MUTaHb MpoOallii BUIa€e 3aCyI)KEHOMY HalpaBJICHHS
Ha TMIJOPUEMCTBO, J€ BIH TMOBMHEH BinOyBarn mokapaHHsA. OmHOYACHO
3aCyIPKEHOMY BCTaHOBIIIOIOTH JIEHb 1 MEPIOAMYHICTD SBKM Ha peecTpauiro Big 1 10
4 pa3iB Ha MicAllb B 3aJEKHOCTI BiJ YYUHEHOIO 3JIOYHMHY, CTaBJIEHHS [0
B1/10yBaHHsI IOKAPAHHA Ta Mpall.

[Ticns oTpuMaHHS BUPOKY CyIy 1 pPO3NOPSIKEHHSI PO HAOpaHHS BUPOKOM
3aKOHHOT CHJIM CTOCOBHO 3aCyIKEHOI OCOOM JO TpOMAaJICBKMX pOOIT, OpraHu
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BUKOHAHHS TMOKAPAaHHS PEECTPYIOTh BIIOMOCTI MPO HEl y CIeialbHOMY JKypHaT
OOJTIKY.

AnMiHicTpanist (BIaCHUK) MIANPUEMCTBA IIOMICAYHO CKiajae rpadik
BifOyBaHHs MPU3HAYCHOTO MOKApaHHS 1 3aMOBHIOE Tabenb BUXOMy Ha poboty. o
BiJIIPAIIbOBAHOTO Yacy 3apaxOBYEThCS TUIBKH TOW CTPOK, SKUW 3acCymKEHHM
BIJINMPAIIFOBAB 3T1THO 3 MTOBIIOMJIEHHSM aMIHICTpAIlii i IPUEMCTBA.

Crpok TOKapaHHs y BHUJl TPOMAJCHKUX POOIT OOUUCIIOETHCS B TOAMHAX,
MPOTATOM SIKMX 3aCY/KEHUH MpalloBaB 3a BU3HAYEHUM MICIIEM POOOTH.

I'poMajsicbki poOOTH BUKOHYIOTHCS HE OUIBIN SIK YOTHPH TOJWHU Ha JCHB, a
HETMOBHOJIITHIMHU - JIBl TOJMHU HA JIeHb, aje HE MEHIIE ABAALSTH M'STH TOIWH Ha
MICSIIb.

He 3apaxoByeTbes 10 yacy BimOyBaHHS: 1) 9ac XBOpOOH, SKIIO 3aCyHKCHHIMA
nepeOyBaB Ha JIKapHIHOMY 1 HE BUKOHYBAaB FpOMaI[CBKl poboTH; 2) SKIIO
3aCy/KCHUH 3’ IBUBCS JIJI BUKOHAHHS POOIT y CTaH1 CI’ sIHIHHSI.

[Ticnst BigmpalfoBaHHST BCTAHOBJIEHOI BHPOKOM CyIy KUIBKOCTI TOJUH,
YIOBHOB)XEHUI OpraH 3 MUTaHb NpoOallli HAJCHUJIA€ BIACHUKY IIANPUEMCTBA
MOBIJOMJICHHSI TTPO NMPUIMHEHHS B1JOyBaHHS MOKapaHHs 3acCyIKE€HOK 0c00010, 1
BOHA 3HIMAETHCS 3 OOJIIKY.

KoHTponk 3a BHUKOHAHHSM TIIOKapaHHS Yy BHJII TPOMAJCBKUX pOOIT
MOKJIAIA€ThCSl HA YIIOBHOBKEHUM OpraH 3 MUTaHb Npooarlii.

OTxe, KOHTPOJb 3a SIKICTIO Ta 4YacOM BHKOHAHHS POOIT MOKJIANA€ThCA HA
BJIACHHKA MIIIPUEMCTBA, YCTAHOBH, OpraHizailii abo yOBHOBa)KEHOTO HUM OpraHy
3a MicileM BifOyBaHHS TIOKapaHHs. 3 METOI0 3amoOiraHHs 3JI0BKHBaHb 3 OOKY
3acyKeHMX ab0 BIIACHUKA MIAMPUEMCTBA, YCTAHOBH, OpraHizaiii 3M1ACHIOETHCS
KOHTPOJIb YIIOBHOBKCHUM OPTaHOM 3 MMUTaHb MpOoOaIrii.

Oxpim Qyukmiit nependauenux 4. 5 ct. 36 KBK Ykpainu momno BukoHaHHS
BHUPOKY CyIy BIAHOCHO 3aCY[KEHUX IO TPOMAJICBKUX POOIT opraH mpooOartii:

- BeJle 001K 3aCy/KEHUX 10 MOKapaHHs y BUJ1 TPOMAaJICBKUX poOiT;

- PO3’SICHIOE 3aCyJIKEHUM MOPAJIOK Ta YMOBH B1JOyBaHHS TOKapaHHS;

- MOTO/KY€E 3 OpraHamMu MICHEBOTO CaMOBPSIIyBaHHS Iepenik 00’€KTiB, Ha
AKUX 3aCy/I>KeH1 B1J10YBalOTh MOKAPAHHS Y BUJI TPOMAJICbKUX pOOIT;

- 3IIUCHIOE KOHTPOJb 3a JOACp>KaHHAM 3aCy/[DKCHHUMH TOPSJIKY Ta YMOB
Bi1I0yBaHHS IMOKApaHHS y BU1 TPOMAJICHKUX POOIT;

- 3AIHCHIOE KOHTPOJIb 3a JOJICPXKAHHSIM CYJOBOTO pIIMICHHS BIACHUKOM
MIIPUEMCTBA, YCTaHOBM, OpraHizaiii ad0 yNOBHOBA)KEHWM HHM OpPraHOM 3a
MiciieM poOOTH 3aCyIKEHOTO;

- BKMBA€ 3aXOJiB 3 MPUTTUHEHHS MTOPYIICHb CY/IOBUX PIIlICHb;

- BeZle CyMapHU 00JIIK BIAMPAIbOBAHOTO 3aCyPKCHUM Yacy;

- BXKHMBa€ TEPIIOYCPTOBUX  3aXOMiB 3  BUSBICHHS  3aCyKEHUX,
MICIIC3HAXO/DKEHHS SIKUX HEBIJIOME;

- 3BEPTAETHCS 1O BIANOBIAHUX IMPABOOXOPOHHUX OPraHiB MIOAO PO3UIYKY
3aCyIPKeHHX, MICIIE3HAXO/KEHHSI SIKUX HEBI1JOME.

VYHOBHOBaXCHMIA OpPTaH 3 MUTaHb MPoOallii Mae TaKOXK JOCUTH IMUPOKE KOJIO
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MOBHOBAXXCHH Mepea0adyeHuX [HCTPYKITIE MPO MOPSA0K BUKOHAHHS TTOKapaHb HE
MOB’SI3aHUX 3 TMO030aBJIEHHSM BOJII Ta 3MIMCHEHHS KOHTPOJIIO IIOMO OCi0,
3aCyPKeHMX JO0 Takux mnokapanb (posa. II). B 3anmexxHocti Bij HampsMKy
JISIBHOCTI, 111 IOBHOBAXXEHHSI MOXYTh OyTu: 1) opraHizaiiiiti; 2) KOHTPOJIIOIOYH;
3) pO3IIyKOBI Ta IHIIIL.

Mo & cTocyeThCs KOHKpETHUX (PyHKIIN opraniB HamioHnansHOT momimii 3
IPOBEACHHS  1HAWBIAYaJbHO-IPOPITAKTUYHOI  POOOTH, TO BOHHM  TaKOXK
peraMeHTYIOThCS BUIIIeBKa3aHoto [HeTpykiiero (iiapo3a. 3 pos. 1)

VY 3B’sA3Ky 3 TUM IO 3acy/KeHl Oe3mocepeHbO BiIOYBaHOTh TI'POMAJICHKI
po0OOTH Ha MIANPUEMCTBAX, IT1JIBIAOMUYNX OpraHaM MICIICBOTO CaMOBPSITyBaHHS, CT.
39 KBK Vkpainu micTuTh 000B’SI3KM aJMIHICTpaIlii Takux opraxizamiid. Jo mux
000B'sI3KIB BITHOCSATHCS HACTYIIHI:

- TOTO/KEHHS 3 YIMOBHOBAXXEHUM OPraHOM 3 THUTaHb MpoOarlii mepeniky
00'eKTIB, Ha SIKUX 3aCy/DKEHI BiIOyBalOTh TPOMAJCHKI POOOTH, Ta BUJIIB ITUX POOIT;

- KOHTPOJIb 32 BUKOHAHHSAM 3aCy[DKCHHMH BU3HAUEHUX HIJS HUX pOOIT Ta
JOTPUMAaHHSM MPABUI TEXHIKU O€3MEKH;

- CBO€YACHE MOBIJOMJICHHSI YIIOBHOBa)XEHOT'O OpraHy 3 MUTaHb Mpooallii mpo
YXWJIEHHS 3aCyP)KEHOT0 BiJl B1JIOyBaHHS MOKapaHHs Ta MEepeBeEeHHs HOro Ha IHIIe
Micue poOoTH, MOsIBY HAa pOOOTI B HETBEPE30OMY CTaHl, Y CTaHl HAPKOTUYHOrO abo
TOKCUYHOTIO CIT'SIHIHHSI, IOPYLIEHHS TPOMa/ICbKOTO MOPSJIKY;

- BeJICHHS OOJIIKY Ta IIOMICSYHe 1H()OPMYBaHHS YIIOBHOBa)KEHOTO OpPraHy 3
NUTaHp MpoOarii Mpo KUIBKICTh BIANPaAIlbOBAHMX 3aCy/KEHUM TOAWH 1 HOro
CTaBJICHHSI JIO TIpaIii.

VY pa3i cucTeMaTHYHOTO HECBOEYACHOTO TMOJaHHs 1H(OopMarlii mpo BUKOHAHHS
TPOMAJICBKUX POOIT a00 HE3MIMCHEHHS KOHTPOJIO BIAMOBITATHHOI OCO00I0 3a
po0OOTOI0 Ta TOBEAIHKOIO 3aCy/HDKCHOTO, & TAKO)K HEBUKOHAHHS IHITUX BUMOT ITi€T
CTarTl YNOBHOBAXEHUM OpraH 3 NUTaHb MpoOalii HaJACWIAae Marepiaiu
MIPaBOOXOPOHHMM OpraHaM Ui BIJIOBIJHOTO pearyBaHHS JJisi BUPILICHHS
MUTaHHA PO MPUTATHEHHS BUHHUX OCI0 10 BIANOBIAAIBHOCTI 3T1IHO 13 3aKOHOM.

[IpaBoBuii cTaTyc 3acy[KEHHX JO TpPOMAJCBKUX pOOIT BH3HAYAETHCS
3aKOHOJAABCTBOM  YKpaiHH, 3  ypaxyBaHHsIM OOMEXEHb  MepeadadyeHux
OCOOJIMBOCTSIMM BUKOHAHHS Ta BIJOyBaHHS ILIOTO BHJYy IOKapaHHs, a TaKOX
BUPOKY CYILY.

3acyKeHi 10 TPOMaJICBKUX POoOIT 3000B’s3aHi:

- JTOJIEP>KYBaTUCSl BCTAHOBJIEHUX BIAMOBIIHO JO 3aKOHY IMOPSAKY 1 YMOB
Bi/1I0yBaHHS MMOKapaHHS;

- CyMJTIHHO CTaBHUTHCS JI0 TIpaili;

- TMpaIoBaTh Ha BU3HAYEHUX I HHUX OO0 ’€KTax 1 BiAMpPAaIbOBYBaTH
BCTAHOBJIEHUH CY/IOM CTPOK IPOMAJIChKHUX POOIT;

- MOBIIOMJISITH YIIOBHOBA)XEHHUI OpraH 3 MUTaHb MpoOdalii npo 3MiHy MICLS
MIPOKUBAHHS;

- 3’SIBIIATUCS 32 BUKIMKOM JI0 YIIOBHOBa)XEHOTO OpraHy 3 MUTaHb Mpooarrii.
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[ToBaxkHUMU MPUYMHAMYU HESIBKH 3aCYPKEHOTO 32 BHKJIMKOM YIIOBHOBa)KEHOTO
Oprany 3 MNHUTaHb mpoOalii y MpU3HAUEHUN CTPOK € HECBOE€YACHE OACPIKAHHS
BUKJIMKY, XBOpoOa Ta 1HIIl OOCTaBMHM, L0 (PAKTUYHO NO30aBISIOTH HOro
MOJKJIMBOCTI CBOEYACHO MPUOYTH 32 BUKIIUKOM 1 JIOKYMEHTAIBHO IM1ITBEPKEHI.

HananHus 3acymkeHOMY IIOPIYHOI BIAIMYCTKM 32 OCHOBHUM MicLEM poOOTH
HE 3yNUHS€ BUKOHAHHS MOKapaHHs Y BUJI TPOMaJICbKUX POOIT.

VY pa3i ymKoOmKEHHS 3J0pOB'S MM Yac BUKOHAHHS TPOMAJCBKHX POOIT
BIJIIIKOAYBAHHS IIIKOIU 3aCY/I>)KEHOMY 3/I1MCHIOETHCS BIJIIMOBITHO 10 3aKOHO/IAaBCTBA
PO CTpaxyBaHHS BiJl HEIIACHOTO BUMAJKY.

OCHOBHOIO OCOOJIMBICTIO MPABOBOTO CTATyCy 3aCy/LKEHHX JI0 TPOMAJChKUX
poOIT € TpyaoBI TPABOOOMEKEHHs, OCKUIbKM BiJIOYBaHHS TPOMAICHKHX POOIT
MIPOXOJUTH Y TPOIIECI TPYAOBOI MISTIBHOCTI Ha KOPUCTh CyCHIIBLCTBA y BUIBHHUH Bij
OCHOBHOiI po00TH a00 HaBYaHHS 4Yac. TakoX Mpo 1€ CBITYUTH TE, IO TPOMAJICHKI
poOOTH BUKOHYIOTHCS 3aCyPKEHUMHU Ha Oe3oruiaTHii ocHOBI. [Iparis 3acymkeHux €
OE3KOILTOBHOIO SIK JIJISl HUX CAMMX, TaK 1 ISl OpraHi3auiid, 16 BOHU MPaLOOTh.

Bnacnigok oOMexxeHHsT TpyAoBoi cdepu 3acy’KeHOro BigOyBaeThCs
oOMexeHHs1 ¥ wmarepianbHOi cdepu. Takox Tpeda BIAMITUTH, IO MiJ Yac
BUKOHAHHSI TPOMAJCBKUX pOOIT, BIAOYBAETHCA BCE K TaKU OMNOCEPEIKOBAHE
OoOMEeXeHHSI MaiHOBOi c(epu BHACHIIOK HEMOXJIMBOCTI BHKOPUCTOBYBATH
3aCy/IKEHUM BUIbHUM Yac Ha OTPUMAHHS I0IaTKOBOTO 3apO0iTKY.

3acykeHUM 0 TOKapaHHS y BHAI TPOMAJCBKUX poOIT 3a00pPOHEHO
BUDKIDKATH 32 MEX1 YKpaiHu 0e3 103Boiy oprany mnpooOarii. [IpamiBHuk oprany
mpobarii MO)ke JaBaTH O3B Ha BHUi3A TUIBKM B pa3l HampaBieHHA iX Yy
BIJIPSI/DKEHHST 3 MICISl pOOOTH, TpU MOTPed1 MPOXOKEHHSI KypCy JIIKYBaHHS Ta B
pasi cMepTi OIM3BKOTO POoAMYa, MO OOOB’SI3KOBO MOBHHHO OyTH IMiITBEPIKEHO
JOKYMEHTAJIBHO.

Bignosizno no cr. 40 KBK Vkpainu, 3a nopyuieHHs MHOpSAKYy Ta YMOB
BIIOYyBaHHS TIOKapaHHs Yy BHUAl TPOMAACHKUX POOIT, a TaKOXK MOPYIIECHHS
rPOMAJChKOTO  TOPSAIKY, 3a SKe 3acy/[DKeHOro Oylno MOPUTATHYTO IO
aJMIHICTPATUBHOI BIJIMOBIAAIBHOCTI, JO HHOTO YIOBHOBAKEHUM OpPraHoM 3
NMUTaHb Mpodarlii Moxe OyTH 3aCTOCOBAHE 3aCTEPEKEHHS Y BHJII MHUCHMOBOTO
MOTNEePEKEHHS TTPO MPUTATHEHHS 0 KPUMIHAJIBHOI BiMOBIIATBHOCTI.

3acykeHui He MO)Ke OyTH MPUTATHYTHH 70 BiAMOBIIAIBHOCTI 32 Oyab-sKi
MOPYIICHHS TPYAOBOi JUCIUIUTIHU aJIMIHICTpPAIII€I0 OpraHizailii, e BiH BiJ0OyBae
MOKapaHHs, OCKUIBKM MDK 3acCy/PKeHMM 1 aJMIHICTpalli€l0 Miclsl BiJOyBaHHS
MOKapaHHs HE Mae TPymoBoi yrogu. OgHaK CTOCOBHO OCOOH, SIKa YXWIISIETHCS BiJ
BiIOyBaHHS TOKapaHHS y BHJI TPOMAJCHKHX POOIT, YIOBHOBAaXXCHUH Oprad 3
nUTaHb TpoOarlii HajacWiIae Marepiand TMPABOOXOPOHHWM  OpTaHaMm ISt
BIJIMTOBITHOTO pearyBaHHS MJIA BUPINICHHS TWTAHHS TIPO TMPUTATHEHHS [0
KPUMIHAJIBHOI  BIJMOBIAAIBHOCTI BiANOBIAHO 10 4.l ¢1.389 KpuminaibHOro
KOJIEKCY YKpaiHH.

[Ipn mocraHoBLiI Ha OOMIK 3aCyKEHHH MONEPEeIKAEThCA MPO MOMKIUBE
MPUTSATHEHHSI MOro J0 KpUMIHAJBHOI BIJMOBIJATBHOCTI 3a YXWICHHS BIJ
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BiI0OyBaHHS MOKapaHHA. Take morepemkeHHs 0hOpPMIIIETHCS Y BUTTISL MMIAMKUCKH,
y K1 3aCyKeHUI BIACHOPYYHO 3a3HAYa€ MpO O3HAHOMIICHHS 3 BUMOTAaMU I1IOJI0
B1J10yBaHHSI TPOMAJICBKHX POOIT.

KonkperHux ¢opM mopymieHb, 3a BYMHEHHS SIKUX 3aCy[KCHHHA [0
IrPOMaJICbKUX POOIT Moke OyTH MPUTATHEHWM [0 BIANOBIJAJIBHOCTI Yy
KprMiHabHOMY KOJIEKC1 HE BU3HAYA€ThCA. Taki MOpyIIeHHS KOHKPETU30BaH1 y Y.
3 ct. 40 KBK VYkpainu:

- CHCTEMaTM4yHE HEBUKOHAHHS BCTAHOBJIEHUX OOOB’S3KIB, MOPYILIECHHS
NOpAKY Ta YMOB BIIOyBaHHA TIOKapaHHS, a TaKOX MPUTITHEHHS [0
aJIMIHICTPaTUBHOI BIMOBIJAIBHOCTI 32 MPABOMOPYIICHHS, SIK1 OyJIM BUMHEH1 MMiCIIs
MUCHMOBOI'O TIONIEPEKEHHS;

- HeBUX1J OUIbIIE JBOX pa3iB MPOTATOM MICAIS Ha TPOMAJAChKi poOoTH 6e3
NOBAXHUX MPHUYUH, a TaKOX JOIMYIICHHS OUIbIIe IBOX MOPYLIEHb TPYAOBOI
IUCLMIUTIHU TPOTIATOM MICSIsl, TMOsiBa HAa POOOTI B HETBEPE3OMY CTaHl, y CTaHi
HApKOTUYHOTO a00 TOKCUYHOTO CIT'SHIHHS.

[TopyIHMKOM BH3HA€ETHCS TAKOXK 3acy/KeHa oco0a, sika He 3’gBWiach 0Oe3
MOBAXHOI MPUYUHU A0 1HCTEKIi ad0 3HUKIIA 3 METOI YXUJIEHHS BiJl B1I0OyBaHHS
MoKapaHHs. 3a KOXKHUM (PaKTOM JOMYIIEHOTO MOPYIIEHHS 3acyKeHa ocola Jae
MMCHbMOBE MOSICHEHHS, SIKE JI0JY4Ya€eThCs 70 il 0COO0BOI CITPaBH.

CToCcoBHO 0CO0M, sKa YXWISEThCS BiA BiAOyBaHHS IOKapaHHS Yy BU/II
IrpOMaJICbKUX pOOIT, YMOBHOBAXXEHUW OpraH 3 MHUTaHb NpoOdalii Hajcuiae
Marepiaii MPOKYpPOpPOB1 Il BUPIMICHHS MUTAaHHS TMPO MPUTITHEHHS J0
KPUMIHAJIBHOI BIAMOBIAATIBHOCTI BIAMOBIAHO 10 CT. 389 KpumiHaibHOTO KOAEKCY
VYkpaiHu.

3acymKkeHui 10 TPOMAJCHKUX POOIT, PO3NIYK SIKOTO OTOJIOMICHO Y 3B'SI3KY 3
YXUJICHHSIM BiJl TIOKapaHHS, 3aTPUMY€ETHCS 1 KOHBOIOETbCA opranom HarioHanbHOT
noJiuii copaB y TOPAIKY, NependadeHOMYy KpPUMIHAJIbHUM MPOLECYATbHUM
3aKOHOJABCTBOM.

BunpaBHi po6oTH SK BUI KPUMIHATBHOTO MOKApaHHsS Y CHCTEMI MOKapaHb
HajieXKaTh J0 OCHOBHHMX 1 MarOTh 0OararopiuHy MpakTHKy 3acTOCYyBaHHs IIE 3
pPaJSTHCHKHX YaciB.

BunpaBHi po60TH 3aCTOCOBYIOTHCS JIMIIE SIK OCHOBHA Mipa KPUMIHAJILHOTO
NoKapaHHs y pasi: 1) KoM Taka Mipa MOKapaHHs IepedadyeHa CaHKINEK CTarTi
KPUMIHAJIBHOTO 3aKOHY; 2) TpHU3HAUEHHS OLIbII M’SIKOTO TOKapaHHs, HIK IIe
nependaueno 3akoHoM (cT. 69 KK Vkpainm); 3) 3aminu HeBigOyTOi YacTHHH
MOKapaHHs y BHUAI 1mo30aBieHHS BOJi Outbimn M’sikuM mokapanHsMm (cT. 82 KK
VYkpainn); 4) konu 3aMiHIOEThCS mTpad y BUMAAKAX 3JIICHOTO YXWUJIEHHS BiJl HOTO
crutati (ct. 53 KK VYkpainm). Ha cboromni 1iedl Buj mokapaHHsS mependoadeHo
maiixe y 100 cknagax 3nounny OcobnuBoi yactuau KK Ykpainu.

3rigHo ctr. 57 KK Vkpainm, a takox ct. 41 KBK Vkpainu, cyTHICTBH
BUIIPABHUX POOIT MOJISATA€E Y 3aTyU€HHI 3aCy/)KEHOT0 JI0 Mpalll Ha MiJMPUEMCTBI, B
YCTaHOBI, OpraHi3ailii He3aJIeXHO BijJ (OpMHU BIACHOCTI 3a MiclieM Horo poOoTH 3
BUpaxyBaHHSM 13 MOro 3apo0iTKy MEBHOI YaCTUHU HA KOPUCTH JIEPKaBU y PO3Mipi,
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BCTAHOBJICHOMY BUPOKOM CYJIy, B M€XaX B/ IECATH 10 ABAALUATH BiACOTKIB. CTpOK
NpU3HAYCHHS BUIPABHUX POOIT CTAHOBUTH BiA 6 MICSIIB 0 2 POKIB, a CTOCOBHO
HEIMOBHOJITHIX BiJ 16 10 18 pokiB — BiJ 2 MicAliB 10 1 poKy 3 BiipaxyBaHHSM 13
3apo0iTKy Big 5 10 10% y moxia aepkaBu.

EdekTuBHICT, BUKOHaHHS MOKAapaHHS y BUJAL BUIPABHUX POOIT 3HAYHOIO
MIpOIO 3JICKHUTh BiJ] MOro opraxizailii, HEBiJl'€MHUMHU YaCTHHAMH SIKOi € HOro
MOPSIJTIOK T4 YMOBH.

[Topsimok Ta yMOBM BUKOHAHHS (BIIOYTTS) MOKapaHHS Yy BHUI BUIIPaABHUX
poOit Bu3HaueHo 1. 9 KBK Vkpainu Tta IHCTpyKIli€ro mpo MOpsiioK BUKOHAHHS
MOKapaHb, HE TOB’A3aHUX 3 M030aBJICHHSIM BOJI, Ta 3A1MCHEHHS KOHTPOJIIO IIOJI0
0ci0, 3acyKeHUX J0 TaKuX Mokapanb (Aami [HCTpyKilis), 3aTBEpAKEHOI0 HAKa30M
JlepaBHOrO  JenaprameHry YKpalHW 3 [OUTaHb BHUKOHAHHA  IIOKapaHb,
MinictepcTBa BHyTpimHIX cnpaB Ykpainu Ne 270/1560 Bim 19 rpymas 2003 p.
CyTHICTh BHIIpaBHUX pPOOIT CKJIaJa€ CyKyIHICTh MarepiaibHUX, TPYIOBUX Ta
IHIIMX OOMEKEHb MPaB Ta CBOOOJ] 3aCyIXKEHHUX, SIK1 peajli3yloThCs B MPOLECI y4acTi
iX y cycnuIbHO KOPHUCHI mparii 6e3 130515111 B/l CyCHUIbCTBA.

BunpaBhi poOOTH He 3aCTOCOBYIOTHCSI O BariTHUX KIHOK Ta XIHOK, SIKI
nepedyBaroTh y BIAMYCTIN MO JOTISIAY 3a IUTUHOIO, 10 HEMpare31aTHUX, J10 0cio,
10 HE JIOCSATIN IIICTHAAISTH POKIB, Ta THX, IO JOCATIN ITEHCIHHOTO BiKY, a TAKOX
710 BINCHKOBOCITYKOOBIIIB, OCI0 PSAOBOTO 1 HaYaJbHHUIIBKOTO CKiamay Jlep>kaBHOT
CITY’>KOM CIeIiabHOTO 3B'S3Ky Ta 3axucTy iHdopmalii YKpaiHu, NpaiiBHUKIB
MPaBOOXOPOHHUX  OpraHiB, HOTaplyCiB, TPHUBATHUX BUKOHABIIB, CY/IIB,
MIPOKYPOPIB, aJBOKATIB, JEPKaBHUX CIIY)KOOBIIIB, IIOCQJOBUX OCIO OpraHiB
MICIICBOTO CaMOBpsAyBaHHsA. lle moB’s3aHO 3 THUM, IO BHUIPaBHI pPoOOTH
MPU3HAYAOTHCS TUIBKK TIPAIIOIOYMM 1 Tpare3JaTHUM 0co0aM 3 ypaxyBaHHSM
iXHBOT CHIEIIaTFHOCTI.

Oco0am, siK1 CTaldu HeNpaue3JaTHUMU IICs MOCTAaHOBJIEHHS BUPOKY CYAY,
BUMNPABHI POOOTH Cyd MOXKE 3aMIHUTH IITpadoM 13 PO3paxyHKy TpPhOX
BCTAaHOBJICHUX 3aKOHOJABCTBOM HEOIOAATKOBYBAaHUX MIHIMYMIB JJOXOJIIB TPOMAaJIsiH
3a OJIUH MICSI[b BUIIPABHUX POOIT.

[1in yac mpu3HauYeHHs MOKAapaHHS Y BUJ1 BUIIPABHUX POOIT HEMOBHOJITHIM
BikOM BiJl 16 10 18 pokiB, HEOOX1THO BpaXxOBYBaTH MOCTABJIEHY 3aKOHOM YMOBY —
000B’sI3Kk0Be 3a0€3IMeUeHHs] HAJIEKHOTO0 HANIIAY 3a iX TOBEMIHKOK 1 HaOyTTS
BUPOOHMYOT KBasi(iKarlii.

OcoOMBICTIO 3aCTOCYBaHHSI BUIIPABHUX POOIT B MOPSIKY, MEependaueHoOMy
ct. 82 KK VYkpainu (3aMina HEBiJJOyTOi YaCTUHU MOKApaHHS Yy BHJI MO30aBICHHS
BOJII OUTBIT M’SIKMM TIOKapaHHSM), € T€, M0 YCTaHOBU BUKOHAHHS TOKAapaHHS
MOXKYTh 3BEpPTATHCS N0 CyIy 3 MOAAHHSIM MPO PO3TIAJ IILOTO MUTAHHS JUIIE 3a
HasBHOCTI JOBIJKM 3 OpraHizaiii, HiJIpUEMCTBA, YCTAHOBH, Je¢ ocoba Oyxae
MpaleBlalliToBaHa 3 HaJaHHSAM JKUTJIa Ha IepioJl BUKOHAHHS BUIPABHUX POOIT.
OTtxe, Taka 3aMiHa MOXXe OyTH JIMILE, SKIIO0 0co0a JOKYMEHTAJIbHO MiITBEpAMIIA
CBOE MaiOyTHE TpaleBlalITyBaHHSI Ta 3a0e3MeYeHHs JKUTIOM. Takox
MpaIeBIAITYBaHHS 3aCyIP)KEHUX 3 IIbOTO MPUBOY MOBUHHO y3TO/KYBAaTHUCS Yepe3
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BIUT1ITH TIpo0artii MiXKperioHaIbHUX YIPABIiHb 3 MUTaHh BUKOAHHS KPUMIHATHHUX
moKapaHb Ta mpodariii MiHcTepcTBa FOCTHUINT YKpaiHU 3a MiCIleM, /¢ Mae€ Hamip
MPOXKUBATH 3aCYI>KEHUN MICIIS 3BUIbHEHHS.

o cTocyeThcst MOPAAKY BUKOHAHHS 1IOTO BHIY MOKapaHHS, TO HEOOX1THO
BUJUIMTU Tpu eTamu: 1) eram MpUHAHATTS 0 BUKOHAHHS BHPOKY CYAy BIAHOCHO
3aCyPKeHHX 0ci0; 2) OesmnocepeaHe BUKOHAHHS TOKAapaHHs; 3) eram 3HITTS 3
001Ky 0C10, 3aCy/IPKEHHUX JI0 TTOKapaHHSI.

ITokapanHs y BuUII BUIIPAaBHUX pPoOIT BiOYBa€ThCA Ha MIANPHEMCTBI, B
yCTaHOB1, OpraHizamii He3aJdeXHO BiJ (OpPMH BJIACHOCTI 3a MICIEM pPOOOTH
3aCyIKEHOTO.

BukoHnaHHs ToOkapaHHS y BHJI BHIPAaBHUX POOIT 3IHCHIOETHCS HA OCHOBI
y4acTi 3aCyKEHUX VY CYCHIIbHO KOPHCHIM TMpaii 1 KOHTPOJI 3a iXHBOIO
MOBEAIHKOO BinoBiaHO 10 BuUMor KBK.

Binnosigno ct. 41 KBK Vkpainu, Ha ynoBHOBa)K€HUN OpraH 3 MUTBHBb
npoOalii MOKJIaJaEThCSl BUKOHAHHS MTOKapaHHs y BUJA1 BUIIPABHUX POOIT, a TaAKOXK
JOCUTh IIMPOKE KOJO MOBHOBAXEHb 1 (PyHKIIH, BU3HaueHux y 4. 5 cT. 41 KBK
VYkpainu Ta y niapo3aim 2 pozauny III [Herpyxii.

YnoBHOBa)XEHMI OpraH 3 NUTaHb NpoodaIlii:

- BeJle 001K 3aCy/KEHUX JI0 OKapaHHs y BU/1 BUIIPABHUX POOIT;

- PO3’SICHIOE 3aCy[IKEHUM MOPAJIOK Ta YMOBH BiJIOyBaHHS TOKapaHHS;

- 3MIMCHIOE KOHTPOJIb 3a JIOJEPKaHHSIM 3aCyKEHUMHU TOPSAJIKY Ta YMOB
Bi1I0yBaHHS ITOKapaHHS;

- 3AIICHIOE KOHTPOJb 3a JOACPXKAHHSM TMOPSIKY Ta YMOB BiJIOyBaHHS
MOKapaHHs

BJIACHUKOM ITiIMPUEMCTBA, YCTAHOBH, OpraHizarlii abo yIOBHOB)KEHUM HUM
OpraHoOM 3a MiCIIeM pOOOTH 3aCyIKEHOTO;

- BKHUBAE 3aX01B 3 MPUIIMHEHHS MOPYLICHb CYJJOBUX PIllICHb;

- Hampapisie 3acCy/PKEHUX JO OpraHiB JEp>KaBHOI CIIyKOM 3alHSATOCTI ISt
peecTpallii sk 6e3po0ITHUX, SIKIIO0 HAa Yac BUKOHAHHS BUPOKY BOHHM HE MPALIOIOTh
a00 3BUIbHEHI 3 pOOOTH BIAMOBIHO 10 3aKOHOJABCTBA MPO TPaIlto;

- TIOTOIXKY€E 3MiHY MiCLisi pOOOTH 3aCyIXKEHUX MPOTIATOM CTPOKY BiJIOYBaHHS
HUMH TTOKapaHHS y BUJI BUIPABHUX POOIT;

- 3aCTOCOBY€ 3aXO0/I1 3a0X0UYEHHS;

-BKMBAa€  MEPUIOYEPrOBUX  3aXOMIB 3  BHUSBICHHS  3aCyIKCHUX,
MICIIE€3HAXOKEHHS IKUX HEBIIOME;

- 3BEPTAETHCS JI0 BIAMOBIIHUX TPABOOXOPOHHUX OPraHiB MO0 PO3IIYKY
3aCy/IKCHUX, MICIIE3HAXOKEHHS KX HEBIJIOME.

KoHTpons 3a BUKOHAaHHAM BHIIPaBHUX pOOIT TOKJIATA€ThCS  Ha
YIOBHOBa)XEHHMI OpraH 3 nuTaHb npodaiii. KpiMm 11p0ro, 10 mpoBeIeHHS BUXOBHOT
pOOOTH 13 3aCy/KCHUM Ta 3A1ACHEHHS KOHTPOJIIO 32 BUKOHAHHSIM BH3HAYCHUX JJIS
HBOTO pOOIT, a TaKOoXK 3a TMOBEIIHKOI 3aCy[PKEHOIO 3ay4aeTbCsl BIACHUK
MIIIPUEMCTBA, YCTAHOBH, OpraHi3alii a00 ynOBHOBaXXEHU HUM OpraH 3a MICLIEM
BiZIOyBaHHSI 3aCy/KCHUM MTOKapaHHI.



108

Ha BnacHuka ycranoBu ab0 yHNOBHOBaXXEHMH HHM OpraH 3riHO 31 cT.44
KBK Vkpainu ta . 9 posa. III [nctpykuii, mokmiagatoThes:

- IIOMICSYHE BIJpaxyBaHHA BH3HAUEHOI CYJOBUM pIIIEHHSM YaCTHHH
3apOOITHOI IJIaTH 1 IepepaxyBaHHsl YTPUMAaHO1 CYMHU B JIOXOJ I€PKaBU;

- IoIep>KaHHS TOPSIAKY Ta YMOB BiJI0YBaHHS MMOKapaHHs, Iepea0aYeHUX 1M
Konekcowm;

- CBO€yacHe 1H(POPMYBaHHS YIOBHOBAXXEHOTO OpraHy 3 MUTaHb Mpooarrii
PO YXWJIEHHS 3aCy/DKEHOro BiJ BiAOyBaHHS TIOKapaHHs, IEpPEBEACHHS
3aCy/IKEHOT0 Ha 1HITY poOOTYy YM MOCady, a TAaKOX MOro 3BUILHEHHS;

- momicayHe 1HQOpPMYBaHHS YIMOBHOB)XEHOTO OpraHy 3 MUTaHb Mpoolarii
PO KUIBKICTh poOOYMX JHIB 3a TpadikoM HaA MIANPUEMCTBI, B YCTaHOBI,
oprasizaiii, KUIbKiCTb ()aKTHIHO BIANMPAIbOBAHUX 3aCYIKCHHUM pPOOOYUX JHIB,
po3Mip 3apoOITHOT JIaTh 1 YTpUMaHb 3 HEi 32 BUPOKOM CyAdY, KUIbKICTh MPOTYJIIB,
KUTBKICTh JHIB TUMYAacOBOI HEMpale3JaTHOCTI 3a JINCTKOM Hempale3JaTHOCTI Ta 3
THIIUX PUYMH.

VY pa3i cucTeMarnyHOro HENpaBUIIBHOTO a00 HECBOEYACHOTO BlApPaxyBaHHS
CYM 13 3apO00ITKy 3aCy/’KEHOTO, a TaKOX HEBUKOHAHHS IHIIMX BUMOT IIi€i CTATTi
YIOBHOBRXEHUI OpraH 3 NHTaHb MpoOallii 3BEpPTAEThCS 1O MPABOOXOPOHHHX
OpTraHiB JJIs BiNIOBITHOTO pearyBaHHS JUIsl BUPILICHHS TUTaHHS PO MPUTATHEHHS
BMHHUX 0C10 10 BIANOBIAAJIBLHOCTI 3T1IHO 13 3aKOHOM.

Bupoxk cyny npuBoAUTHCS JO BAKOHAHHS HE MI3HIIIE JECATUIEHHOTO CTPOKY
3 1Hg HaOpaHHS HUM 3aKOHHOI CHJIM a00 3BEpPHEHHS HOro 10 BUKOHaHHS. I3 1bOTO
MOMEHTY MOX€E WTHCS TIPO MOYaTOK 1 peasizailiio MpoIecy BUKOHAHHS-B1I0yBaHHS
MOKapaHHs y BUJI BUIPABHUX POOIT. AJie KaTeropis «mopsgok» mepeadoadae
HAsSBHICTH MIJICTaBU MOTO 3acToCcyBaHHS, sikoro 3rimHo 31 cT.4 KBK Vkpainu €
BHPOK CyIly, 1110 HaOyB 3aKOHHOI CHJIM, B OKPEMUX BHUMAJKaX — 1HIIE PIIIICHHS CYIy
(yxBana), a Tako)K 3aKOH YKpaiHM MPO aMHICTIIO Ta akT MOMWIyBaHHsS. Pa3oM 13
3a3HAYCHUMH JOKYMEHTaMH JOAA€THCSA PO3MOPSHKEHHS CyIy MpO iX BUKOHAHHS,
K€ TIOCBIIYYETHCS MIAMUCOM CYIJl Ta TMEYaTKol, abo KOMis PO3MOPSIKEHHS
Komicii 3 mnurans nomuiyBaHHs AjMiHictpauii Ilpesuaenta VYkpainu mnpo
BUKOHaHHs YKa3y IIpe3uaenra Ykpainu 1npo moMuiryBaHHs.

[licns  npuitHATTS BUPOKY (TIOCTAaHOBHM, yXBajJiM) JO BHUKOHAHHSA
YIOBHOB)XEHUM OpraH 3 MUTaHb MpoOallli B JECATUIECHHUN CTPOK HAJICUIIAE [0
IIbOTO CyAy, BIANOBIIHE TOBITOMJICHHS. JIOKyMeHTH, IO HaMIANIUIM [0
YIOBHOB)XEHOTO OpraHy 3 NHUTaHb MNpoOallli, peecTpyroThCsi y CHEIliaIbHOMY
KypHaJll, a Ha KOXKHOTO 3aCy/DKEHOTO 3allOBHIOETHCS 3@ BCTAHOBJIEHOIO (hOPMOIO
o0JTiKOBa KapTKa i 3aBOJUTHLCS 0COOOBA CTpaBa, y SKi 3HAXOMATHCS KOIii BUPOKIB
Ta 1HII JOKYMEHTH, 110 CTOCYIOTbCS BUKOHAHHS BUMPaBHUX poOiT. XKypHan o0miky
0cCi0, 3acy[UKEHMX A0 MOKapaHHs y BHUJAlI BHIPAaBHUX pPOOIT, OOJIKOBAa KapTka M
ocoboBa cmpaBa — JOKYMEHT MEPCOHAIBHOTO OONIKY 3aCy/PKEHHUX, Ha 10
BKa3yeTbecs B [HCTpYKIIi.

3a 3araJbHUM TMPABUJIIOM, HE IMi3HINIE JECATUIACHHOTO TEPMIHY 3 JHS
peecTpailii Komii BHUPOKY (IMIOCTAHOBM, YXBajlHM) Cydy, HICIs OQOpMIEHHS Yy
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BCTAHOBJICHOMY TOPSIJIKY HEOOX1IHUX JOKYMEHTIB, 3a3/1aJIer1/lb YTOYHUBIIH MICIIE
poboTu 3acymkeHoi o0coOu, TpaliBHUK BiAAUTy MpoOaiii HampaBise Ha
MNIJIPUEMCTBO KOMIIO BUPOKY Ta MOBIJOMJIEHHS MPO IIOMICSYHE BiApaxyBaHHS
BHU3HAUEHOI CyJJOM YaCTUHU 3apOO0ITHOI IJIaTH 1 epepaxyBaHHs yTPUMAHOI CyMU B
JOX1]T IEpP>KaBHU.

SIKu1o0 mpu yTOYHEHH1 Miclsl poOOTH 3aCyIKEeHO1 0COOU 3’SICY€ThCs, 10 Ha
Yyac 3BEPHEHHSI BUPOKY 10 BUKOHAHHS BOHA HE TPAIIOE, TO YIIOBHOBAXKEHUH OpraH
3 MHUTaHb MpoOaIlii Harpaps€ BHUHHOTO JO BUIMOBITHOTO IIEHTPY 3aWHATOCTI
HacesleHHs. BCTaHOBIIOETbCA CTPOK Il TpalleBiamiTyBaHHsS y 15 1HIB 1
PO3’SICHIOETbCS, IO 3aCy/DKEHHH HE MOXE BIJMOBHUTHUCS BiJl 3alpOIOHOBAHOI
poOoTH UM niepekBaidikarii.

[Ticnst moBHOTO BiAOYTTA 3aCy/PKEHUM TIOKapaHHS y JIEHb 3aKIHYCHHS HOTO
CTpoky (y JeHb OTpPHUMaHHS OCTaHHIX pPO3PaxyHKOBHX BIJOMOCTEH 3
OiANPUEMCTBA), a TMpU 3BUIBHEHHI 3a IHIIMMHU TMiJACTaBaMU — HE TIi3HIIIe
HACTYIHOIO POOOYOro JHS MICHS OAEpXaHHSA BIANOBIIHUX JOKYMEHTIB OpraH
npoOailii HaJCUIa€e TMOBIJOMJICHHS BJIACHUKY MIANPUEMCTBA, HA SIKOMY MPAIO€
3acy[KeHUH, PO MPUNMHEHHS BIAPAaxXyBaHb 3 HOro 3ap00ITKY 1 3HIMAE 3aCyIHKEHY
oco0y 3 00miky (4. 6 cT. 153 KBK).

Kpim BuxonanHs o0o0B’s3kiB, mnepenbauenux 4. 5 cr. 41 KBK,
YIOBHOBKEHUW OpTaH 3 MUTaHb MpoOallii 311iCHIOE KOHTPOJIb 32 MPABUIIBHICTIO
Ta CBOEYACHICTIO BIJpaxyBaHb 13 3apoOITHOI IJIaTH 3acCy/PKEHUX 0 BHUIIPaBHHUX
poOIT 1 mepepaxyBaHHAM YTPUMaHUX CyM JO BIAMNOBiAHOTO Oromkery. Jlis
3MIACHEHHS TAaKOTO KOHTPOJIIO YIIOBHOBXCHHM OpraH 3 MUTaHb Mpoobailii BIpasi
3amy4ary (piHaHCOBI 1 momaTkoBi opranu. [Ipu 31licHEHHT yTpUMaHb BPAXOBY€EThCS
rpoIIoBa 1 HaTypajibHA YacTHHA 3apOOITHOI IUIATH 3aCy/IKEHOTO. YTpPUMaHI CyMH
NEePEepPaxoBYIOTHCS A0 BIANOBIIHOTO OIOMKETY HIOMICSIIS.

BinpaxyBaHHsI IpOBaJsAThCA 3 yCI€l CyMH 3apO0ITKy, 0€3 BUKIIIOUEHHS 3 L€l
CyMHM TOJIaTKIB Ta IHIIMX IUIATEXIB 1 HE3aJEkKHO BIJl HAIBHOCTI MPETEH3IH [0
3aCyPKEHOTO 32 BUKOHABYMMH JOKYMEHTaMHU, 32 KOXXHHUI BiIMpanbOBaHUN MICSIb
npy BUIUIATI 3apoO0iTHOI miatu. B oci0, sKi MpauioTh 3a CYMICHULTBOM,
BIIpaxXyBaHHS MpOBAAATBHCS 13 3apo0ITKy 32 KOXHHUM MiICIIEM POOOTH.
BinpaxyBaHHs BIJIIOBITHO IO CYJOBOTO PIILIEHHS MOYUHAIOTHCS 3 HACTYIHOIO JIHS
micsl HAAXOMKEHHSI CyJOBOTO DINICHHS Ta TMOBIJIOMJICHHS Ha MiANPUEMCTBO, B
YCTAaHOBY M OpraHi3allilo, ajie He paHillie HIX CY/J0Be PillleHHs HaObpajao YUHHOCTI.

BinpaxyBaHHs He MPOBaJATHCS 3 TPOIIOBUX JOMOMOT, SIKI OJEPKYIOTHCS B
MOPSIJIKY  3arajJbHOOOOB'S3KOBOTO  JIEPKABHOTO  COIIAJIbHOTO  CTPaxyBaHHS 1
COIIAJTBHOTO 3a0€3MEeUeHHS, BHUIUIAT OJHOPA30BOTO XapaKTepy, HE MepeadadeHux
CHUCTEMOIO OIUIaTH Tpalli, CyM, IKi BUIUIAYYIOTHCSA SK KOMIICHCAI[isl 32 BUTPATH,
MOB'sI3aH1 3 BIJIPSJKEHHSM, Ta IHIIUX KOMIICHCAI[IMHUX BUILIAT.

BinpaxyBaHHs HE MNpOBAAATHCA: a) 3 TPOIIOBUX JOMOMOT, OJEP>KyBaHHX
3aCyIPKEHUM B TOPAJKY COIIaIbHOTO CTpPaxyBaHHS 1 COIIiaTbHOTO 3a0e3MeyueHHs;
0) 3 BUIUIAT OJHOPA30BOTO XapaKkTepy, He Mepe0aueHX CUCTEMOIO OILIaTH Ipalli;
B) 3 CyM, IO BHIUIAUyIOThCS SK KOMIICHCAIlisl 3a BHUTpaTd, IOB’si3aHi 3
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BIIPSJKEHHSIM, Ta 3 IHIIMX KOMIICHCAI[IHHUX BHILIAT.

OnHi€el0 3 BaXJIMBUX yMOB BiIOyBaHHS 3a3HAUEHOTO BHJY IOKAapaHHS €
MpaBUJIbHE OOYKCICHHSI HOTO CTPOKY.

Crpok mOKapaHHs Yy BHJI BHUIPAaBHUX pPOOIT OOYUCIIOETHCS POKAMH,
MICALISIMU 1 JTHAMH, MPOTITOM SIKMX 3acCyIKEHUM MpalioBaB 1 3 KOro 3apoOiTKy
MPOBAMIIOCS BipaxyBaHHA. UHCIO IHIB, BIAMPAIbOBAHUX 3aCy/DKCHUM, Ma€e OyTH
HE MEHIIe uYuciaa pobourx [HIB, SKi NPUNAAAIOTh HA KOKHHHA MICSIb
BCTAHOBJICHOTO CY/IOM CTPOKY MOKapaHHA. SIKIIO 3acy/DKeHHM He BIANpalltoBaB
3a3HAUEHY KUIbKICTh JHIB 1 BIJCYTHI MiJICTaBH, BCTaHOBJIEH1 UM Kopexcom s
3aJliKy HEBIAMpaIlbOBaHUX JHIB Yy CTPOK IIOKapaHHs, BiAOyBaHHS TMOKapaHHS
TPUBAE JI0 IOBHOTO BIAMPAIIOBAaHHS 3aCyP)KEHUM MPU3HAYECHOI KIJTLKOCTI poO0dmX
nHiB. [louaTtkoM CTpoKy BIIOyBaHHS TIIOKApaHHS BBAXAETHCS JICHb, 3 SKOTO
(haKTHUYHO PO3MOYATO BiAPAaxXyBaHHS 13 3apOOITKY 3aCyIKEHOTO.

Y cTpok BigOyBaHHS TIOKapaHHS 3apaxOBYEThCS 4Yac, MPOTITOM SIKOTO
3aCyIP)KEHHMI HE TMpalloBaB 3 MOBAXXHUX MPUYMH 1 32 HUM BIAMOBITHO JI0 3aKOHY
30epiranaca 3apoOiTHa MJiaTa, a TAKOX 4Yac, KOJIM 3aCy[UKEHOMY HE HaJjaBaliacs
poboTa Ha MIANPUEMCTBI, B YCTAHOBI, OpraHi3ailii, Ta 4Yac, MPOTATOM SKOTO
3acyKeHuil nepeOyBaB Ha OONIKY B JepXaBHIM Ciyk01 3aliHATOCTI 1 Homy OyJi0
HaJIaHO cTaTyc 0e3po0ITHOTO.

Y crpok BigOyBaHHS IOKapaHHS HE 3apaxoOBYe€TbCSd 4Yac XBOpOOH,
BUKJIMKAHOI QJIKOTOJIbHUM, HAPKOTUYHUM a00 TOKCHMYHUM CH'SHIHHAM a00 MisMH,
MOB'SI3aHUMHU 3 HUM, TPyOMM MOPYIICHHSM MPaBWJ TEXHIKH O€3MEKH, YMHUCHHUM
3aMoMisiHHSAM €001 TUIECHUX YIIKO/DKEHb; 4Yac BIAOyBaHHS aaMIHICTPATUBHOTO
CTSTHEHHSI Y BUJI aJMIHICTPaTMBHOTO apemTy abo BUIPABHUX POOIT, a TaKOXK
TPUMaHHS ]I BApTOI SK 3alMOODKHOTO 3aXOAy B IHIIOMY KPUMIHAIBHOMY
MPOBaPKEHH1 y TIepiol B1IOyBaHHS MOKapaHHs y BUMAAKaX, KOJU BUHA Y BUMHEHHI
37I0YMHY JOBEJCHA Y BCTAHOBICHOMY 3aKOHOM TOPSIKY.

[HKOIM Ha MPAKTUI TPAIUIAETHCA MPOTUIIEAKHA CUTYallisl, KOJIU YUCIO JHIB,
AK1 3apaxOBYIOTbCA Y CTPOK BUIIPABHUX POOIT Yy BIAMOBIAHOMY MICSII, IEPEBUIILYE
KUIBKICTh pOOOYMX JHIB 3a rpadikoM. Y MoAIOHMX BHUIAIKaX, BIAMOBIAHO M. 6.7
po3a. I THcTpykiii 70 IbOTO CTPOKY 3apaxOBYETHCS OJWH KaJCHIAAPHHUN MICSIIb,
10 € CBOTO POJIy 320X0UYBAJILHOIO HOPMOIO.

OOuucnenHss cTpoky BiAOyBaHHS TOKAapaHHA MPOBOAUTHCS Ha IiJCTaBi
BIJOMOCTE TPO POOOTY 3aCy/KEHOTO Ha MIANPUEMCTBI, SIKI KOXHOTO MICSIIS
HAJICWJIAIOTHCSI OTO BJIACHUKOM JI0 OpraHy mpo0aiiii. ¥ BITOMOCTAX 3a3HAYAIOTHCS
KUIBKICTh pOOOYMX JHIB 3a rpadikoM, M0 BCTAHOBIIOETHCS aIMIHICTPAIII€IO
MiIPUEMCTBA, YCTAaHOBU Ta OpTraHi3allii, KUIbKICTh (DaKTHYHO BiJIpaIlbOBaHUX
3aCyI)KEHUM poOOYMX JHIB, a TaKoX HEBIAMPAllbOBAaHUX 1 MPHUUYMUHHU IIHOTO,
KUTBKICTh O(IMiHO O(OpMIEHUX AHIB TUMYACOBOI HEMpPale3naTHOCTi, pO3Mip
3apOOITHOI MJIAaTH 1 YTPUMaHb 3 HET 32 BUPOKOM Cyay. Y OyIb-sSIKOMY BHIIAJIKY, /10
yacy BiJIOyBaHHS BHUIIPABHUX POOIT BKJIIOYAETHCA BHUKIIOYHO 4Yac, SKHUM
3acy/lKeHUI MOBUHEH OyB BIAIPALIOBATH caMe 3a rpadikoM IiIMPUEMCTBA.

Jlo cTpoKy BinOyBaHHS MOKapaHHS TaKOX 3apaxoBYeThes: 1) "gac, mpoTsroM
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SKOTO 3acCy/PKeHa 0co0a He TpaifoBaja 3 MOBAKHUX MPHUYWH 1 32 HEIO BIJIMOBITHO
710 3aKOHY 30epiranacs 3apo0iTHa TuiaTa (HampuKIiIam, MEAUIHUNA OIS, BAKOHAHHS
JEep>KaBHUX YU TPOMAJICHKUX JOPYYEHB TOIO0); 2) Yac, KOJIU 3acy/KeH1id 0co01 He
HajaBajacs poOOTa Ha MIANPUEMCTBI Yepe3 ii BIICYTHICTh (Tak 3BaHMM MPOCTIi,
TOOTO 3yNMHEHHS pOOOTH, BUKIIMKAHE BIJICYTHICTIO OPTaHi3alliHUX a00 TEXHIYHHUX
YMOB, HEOOXIHUX i1 BUKOHAHHS POOOTH, HEBIABOPOTHOI CHUJIOIO a00 1HIIMMU
o0cTaBUHAMM), 110 TIATBEPKYETHCS HAKA30M IO MIANPUEMCTBY; 3) Yac, IpOTITroM
SIKOTO 3acy/pkeHa ocoba mepelyBaia Ha 0OJIiKy B JIepKaBHIN CITy»O01 3aiHATOCTI 1
iif Oy;o0 HaJaHO cTaryc 0e3poOITHOI, 0 MIATBEPIHKYETHCS BiAMOBITHOIO JIOB1IKOIO
HIOKBapTany. Y I1[bOMY BHUIAAKy KOXEH Micsillb TMepeOyBaHHS Yy CTaryci
0e3pOo0ITHOTO 3apaxOBYETHCS 1O CTPOKY IOKapaHHS SIK KaJCHIApHUN MIiCSIb
BUTNIPAaBHUX poOIT; 4) 9ac, MpOTATOM SKOTO 3acy/DKeHa ocoba mepelOyBana Tif
BapTOIO Yy 3B 3Ky 3 YUMHEHHSIM 3JI0UMHY, 32 KU B1/10yBa€e BUMPaBHI pOOOTH.

CtocoBHO o0coOuM, siKa TMICIsA YXBaJEHHS CyJOBOTO pIIIEHHS cTaja
HEMpale3IaTHO0, YIOBHOBAXEHHU OpraH 3 MUTaHb Mpo0ailii BHOCUTH MOAAHHSA JI0
Cyly 0pO 3aMiHy BHIpPaBHUX pOOIT wmTpagoM Yy MOPAAKY, BHU3HAYEHOMY
KPUMiHAIBHUM Ta KPUMIHAIBHUM MPOIECYyaTbHUM 3aKOHOIaBCTBOM.

CTOCOBHO XIHKHM, fIKa CTaJla BariTHOIO, YIIOBHOBKEHWN OpraH 3 THUTaHb
npo0aiii BHOCUTH MOAAHHS A0 CyAY MPo il JOCTPOKOBE 3BUILHEHHS Bij] B1IOyBaHHS
MOKapaHHS.

VY neHb 3aKiHYEHHS CTPOKY MOKapaHHS KPUMIHAJIbHO-BUKOHABYA 1HCTIEKIIIS
3000B’s13aHa JIOBECTH JO BIJJOMa 3BIUILHEHOIO 1 aiMIHICTparlii MiANMpUEMCTBA,
YCTaHOBU YM OpraHi3alii 3a MiclieM Horo poOOTH Mpo MPUITHHEHHS BmpaxyBaHb 13
3apoOITHOI IUIaTH 1 CKAacyBaHHS UIOAO HBOrO OOMEXeHb, IOB S3aHUX 3
BiIOYBaHHSIM TOKAapaHHS, TPHU 3BUILHEHHI BiJl BiJIOyBaHHS TMOKAapaHHS 3 I1HIIMX
mifICTaB — He Mi3HIIIE HACTYMHOTo poOOYOro JHA MICIs ONEp)KaHHS BIATOBITHUX
JOKYMEHTIB.

[IpaBoBwii cTaTyc 3aCcyMKEHUX /10 BUMPABHUX POOIT BU3HAYAETHCS 3aKOHAMU
Vkpainu, a Ttakoxk KBK Vkpainu, BUXoasuM 13 MOPSAKY 1 YMOB BUKOHAHHS Ta
B1/I0yBaHHSI TIOKapaHHs y BHJII BUIpaBHUX POOIT. J[o ocobmuBocTel MpaBOBOIO
CTAHOBUIIIA 3aCY/P)KEHUX JI0 MIOKAPAHHS Y BUJIl BUIIPABHUX POOIT BIAHOCATHCS: a) 13
3apo0ITKY 3aCyPKEHHUX J0 BUIPABHUX POOIT MPOTATOM YChOTO CTPOKY BiJIOYBaHHS
MOKapaHHS MPOBAJIATHCS BipaxyBaHHs B 1oxia aepxkasu (cT. 57 KK); 6) 3acymxkeni
0ocoOM MaroTh MOBIJOMIIATA OpraH mpoOarlii Mmpo 3MiHy MiCIsl MPOKUBAHHS Ta
000B’SI3KOBO MOBHUHHI 3’ ABJIATUCS J0 YIIOBHOBAKEHOTO OpraHy 3 MUTaHb Mpooariii,
Mo € OOMEXEHHSM BUIBHOTO Yacy 3acyKEHOi 0coOu; B) MPOTATOM CTPOKY
BiIOyBaHHS TOKapaHHS 0€3 TUCHMOBOTO JO3BOJY YIIOBHOBa)XEHOTO OpraHy 3
MUTaHb TpoOarlii 3acy/PKeHIM 3a00pPOHSETHCSI BHDKIDKATH 3a MEX1 YKpaiHu; T)
3aCyIKEHUM 3a00pPOHSAETHCS 0€3 MUCHbMOBOTO JJO3BOJY YIOBHOBAXEHOTO OPraHy 3
MUTaHb po0allii MepeBOAUTHUCS HA 1HITY MMOCaay Yd poOOTY, 3BUIBHITUCS 3 POOOTH
3a BJIACHUM Oa)kKaHHSIM, PO3pPUBATH TPYAOBHI JOTOBIP 3a 3rOJ0K0 CTOPIH; JI03BLI
(mocraHoBa) Ha 3BUIbHEHHS Moe OyTH HaJaHUW TMICHAs  MEpPEeBIPKU
OOIpYHTOBAHOCTI 3asBM 3aCy/KCHOTO Ta 3a HAsBHOCTI JOBIJIKH 3 HOBOTO MiCIIs



112

poOOTH PO MOMKITMBICTH HOTO MPaIIeBIAIITYBAHHS.

BnacHuk mignmpuemMcTBa, YCTAHOBH, OpraHizalii a0 yHOBHOBaXXCHHH HHUM
OopraH IIOAO 3aCy/UKEHUX [0 TMOKapaHHSd Yy BHJl BHIPAaBHUX pPOOIT MOXe
3aCTOCOBYBATH 3aXO/IM 3a0XOUYCHHS 1 CTATHEHHSI, Tepen0adeHi 3aKOHOAaBCTBOM TIPO
Mparo.

VYoBHOBaXXKEHUI OpraH 3 MUTaHb MPoOaIlii 3a 3pa3KOBY MOBEAIHKY 1 CyMIIIHHE
CTaBJIGHHS JI0 Tpaimi IWIOA0 3aCyDKeHHX MOXE 3aCTOCOBYBaTH TaKi 3aXOiH
3a0XOUYCHHS:

MOJIaHHs JI0 Cydy MarepiaidiB Mpo YMOBHO-IOCTPOKOBE 3BUIbHEHHS
3aCy/IKEHOTO BiJl TOKapaHHS;

[logaHHs PO YMOBHO-IOCTPOKOBE 3BUIBHEHHS 3aCyI)KEHOTO BiJl IOKApaHHS
HAJICUJIA€ JI0 Cydy YNOBHOBaXEHMM OpraH 3 MUTaHb Ipodaiii 3 ypaxyBaHHSIM
XapaKTEepPUCTUKU  3aCyI)KEHOro, MIATOTOBJIEHOI  BIACHUKOM  IiJIIPHEMCTBA,
YCTAaHOBH, OpraHizamii a00 yMOBHOBKEHWM HHM OpPTaHOM 3a MiCIeM poOOTH
3aCyIKEHOTO.

3a mopymIeHHs MOPSIAKY Ta yMOB BifOyBaHHs MMOKapaHHSA y BUJI BUIPABHUX
pOOIT YMOBHOBOXEHUM OpPraHoM 3 MHUTaHb MpoOarlii 0 3acyKEHOTO MOXKe
3aCTOCOBYBATHCS 3aCTEPEKEHHS Yy BHJI MHUCHMOBOTO TMOMEPEHKEHHS TIPO
MPUTSITHEHHS 10 KPUMIHAJIBHOI BIANOBIAAIBHOCTI.

CrocoBHO oco0OM, siKa YXWISEThCA BiJ BiIOyBaHHSA IIOKapaHHS y BHUJII
BUIIPABHUX pOOIT, YMOBHOBAKEHUW OpraH 3 MUTaHb MNpoOallii 3BEPTAETHCS [0
MIPABOOXOPOHHUX OPTaHiB JJiA BIJMOBITHOTO pearyBaHHA JJis BUPIIICHHS MMUTAHHS
PO TMPUTATHEHHS 10 KPUMIHAIBHOI BIJAMOBINAIBLHOCTI BIAMOBIAHO 10 CT.389
KpuminanbHOTO KOIEKCY YKpaiHHU.

VYXUJICHHSIM 3aCyI)KEHOTr0 BiJ] BiIOyBaHHs MOKapaHHS y BHJII BUIPABHUX POOIT

- CHUCTEMaTUYHEe HEBUKOHAHHS BCTAHOBJICHUX O0OB'SI3KIB;

- IOPYIICHHS MOPSJIKY Ta YMOB Bi10yBaHHS TIOKapaHHS,

- BUMHEHHS MIPOCTYIIKY, 3 KU MOro OyJ0 NPUTATHYTO A0 aAMIHICTPAaTUBHOI
BIJIOB1JAJIBHOCTI;

- JIOMyLIEHHs OuUIbIlEe ABOX pa3iB MPOTITOM MICSIS MPOTYIIB, a TaKOXK
OubIe JBOX MOPYIICHH TPYAOBOI MUCIMILUIIHU MPOTATOM Micsls abo TosiBa Ha
poOOTI B HETBEPE30OMY CTaH1, Y CTaH1 HAPKOTUYHOTO 200 TOKCUYHOTO CIT'STHIHHS.

3acykeHU 10 BHUIPABHUX POOIT, PO3IIYK SKOTO OTOJIOIIEHO Yy 3B'SA3KY 3
YXWJICHHSAM BiJl TOKapaHHs, 3aTPUMYETHCS 1 KOHBOIOEThCS opranoM HarioHansHOT
nomimii 'y TOpSIAKY, TependadyeHOMYy — KpPUMIHAJIBHUM  TPOIECyaIbHUM
3aKOHO/IaBCTBOM.

Orxe, BUNpPaBHI PpodOTM — 1€ KpHUMIHAJIbHE TIOKapaHHs, SKe
3aCTOCOBY€ETHCA BiJl IMEH1 JIep>KaBU 3a BUPOKOM CyIy 0 0COOM, BU3HAHOI BUHHOIO
Yy BUMHEHHI 3JIOYMHHOTO JISIHHS, Ta MOJIATa€ Y 3aCTOCYBaHHI 3aX0/IB TPUMYCOBOTO
XapakTepy, a caMe: B 0OMEeXEeHH1 TPy0BOi i MaitHOBOI cpepu y BUITISAI CTSTHEHHS
MEBHOTO BIJICOTKY 13 3ap0OITKy 1 3a00pOHI 3BUIBHATHUCS 3a BJIACHUM OaKaHHSIM,
chepu 3araJbHOrPOMAJICHKUX TIpaB 1 CBOOOI JIFOIMHU — CBOOOM MEpeCcyBaHHs, a



113

TaKOX TITHE CYyIUMICTh. [I[pUMyCOBICTh IbOTO MOKApaHHS MOJISATAE B 3000B’I3aHH1
3aCyI)KEHOTO  MIJKOPSATHUCS  BHMOTaM, BCTAQHOBIIEHMM  3aKOHOAABCTBOM 1
COpPSIMOBaHMM Ha OOMEKEHHs 37eOUIBIIOr0 TPYAOBOI chepr 0coOH, a 3HAYUTH, 1
MaTepialibHOI, 110 BPELITI-PELIT € HIYUM 1HIIUM, SIK IIPOSIBOM KapHu.

5. IlpaBoBe peryJilOBaHHA i OPSAIOK BUKOHAHHS NOKAPAHHA Y BH/I
0o0MeKeHHH BOJIi

OOMexeHHs BOJII € BIJIHOCHO HOBUM, aJIbTePHATUBHHUM I1030aBJICHHIO BOJII,
BUJIOM KPHUMIHAJIBHOTO TOKApaHHSA [UI BITYM3HSIHOI IMPaBO3acTOCYBaIbHOI
npakTuku. BOHO BIAMOBIZA€ COLIATBHUM Ta TMOJITUKO-TIPABOBUM IOTpedam
CY4acCHOTO YKpAiHCBKOTO CYCHUIbCTBA, JJO3BOJISIIOUM BUPILIYBAaTH 3aBIAHHS
MPaBOCYJI B KOHTEKCTI 171e1 ioro rymaHi3artii.

OOMexeHHsT BOJII MOJATa€ B YTPUMaHHI 3aCyKEHOTO, SKHHM JOCAT A0
MOMEHTY BUHECEHHS CYIOM BHPOKY 18-piuHOro BiKy, B KPUMiHAJIbHO-BUKOHABUUX
YCTaHOBAX BIJKPUTOTO TUITY O€3 130141111 B/l CYyCIUIbCTBA B yMOBaX 3/[1MCHEHHS 3a
HUM HarjIsiy, 8 TaKoK 3 000B’SI3KOBUM 3ainyueHHsM 110 npami (cT. 61 KK Ykpainn).
KprMiHallbHO-BUKOHABYUMMH YCTAaHOBAMM BIJKPUTOrO THUITY 3TiIHO 3 4. 5 cT. 11
KBK Vkpainu € BumpaBHi UEHTPH, fAKI OPraHi3ylOThCs 1 JIKBIAYIOTHCS
MinictepcTBoM tocTuIlli Ykpainu. Bignosigno 1o ct. 16 KBK Vkpainu BunpasHi
[IEHTPU BUKOHYIOTH JaHE MOKapaHHS CTOCOBHO 0Ci0, 3aCymKEHUX 3a 3JI0YHHHU
HEBEJIMKOI Ta CEPEHBOT TSHKKOCTI, @ TAKOXK 3aCYIPKEHUX, SIKUM 11€H BUJI IOKApaHHS
npu3HadeHo BianoBigHO CT.CT. 382, 389 KK Vkpainu. OOmexeHHs BOJ SK Mipa
KPUMIHAJIBHOTO TMOKapaHHS NPU3HAYA€TbCS TUIBKM SK OCHOBHE IOKapaHHS Ha
CTPOK BiJ OHOTO Ji0 IT’ATH pokiB. BiamosigHo 4. 3 cT. 61 KK VYkpainu neit Bua
MOKapaHHs 3a00pOHSIETHCS 3aCTOCOBYBATH: JI0 HEMOBHOJITHIX; /10 BariTHUX >KIHOK
1 )KIHOK, 110 MalTh JITed BikOM 10 14 pokiB; A0 0ci0, MO JOCAIIM MEHCIMHOIO
BIKY, BIICBKOBOCITY>KOOBI[IB CTPOKOBOI CITy»0H; 10 1HBadiAIB 1-i 1 2-1 rpy.

B nanomy Bumajky 3acyKeH1 HE 3HAXOASATHCSA B 130JISLI1 BiJl CyCHIbCTBA,
AK Tpu BiAOyBaHHI 1030aBJEHHS BOJII, BOHU JIMIIE OOMEXKEHI y CBOOOI
nepecyBaHHs 1 BUOOp1 Micls npokuBaHHs. Lle BUpakaeTbcsa y TOMY, 110 BOHU HE
BIIPaBl 3aJiMIIaTH TEPUTOPIIO BUIIPABHOTO IIEHTPY 1 BU3HAYEHY MICIEBICTh 0e€3
J03BOJTYy aAMIHICTpaIlii, a TakoX 3000B’s3aHlI MPOXKUBATH, SK IMPABWIO, Y
CHEIiajIbHO MPU3HAYEHUX VTSI HUX TYPTOXKHUTKAX.

[Topsinok 1 yMOBM BUKOHAHHS Ta BiJIOYBaHHS MOKapaHHS y BUJI OOMEXKCHHS
Bouti permameHTyoThes T, 13 KBK VYkpainm, a Takox IlpaBuinamu BHYTPIITHBOTO
PO3MOPSAKY YCTAaHOB BUKOHAHHS MOKapaHb 3aTBEpKEH1 Haka3oM MiHcTepcTBa
foctunii Ykpainu Big 29.12.2014 p p. Ne 2186/5.

Bianosigno g0 ct. 56 KBK Ykpainu, ocobu, 3acymkeHi 10 0OMexXeHHs BOJIL,
BifOyBalOTh TOKapaHHS Yy BHUIPaBHUX [EHTPax, SK TMPaBWIO, y MexKax
aJMIHICTPATUBHO-TEPUTOPIATBLHOI OJMHHUII BIJMOBIIHO A0 iX MOCTIHHOTO MiCIs
OpOKMBAaHHA 0 3acylkeHHA. OnHak ocoOW, SKAM JaHWW BHIl TOKapaHHS
3aCTOCOBAHO B MOPSAKY 3aMiHH 1HIIOTO MOKAapaHHS, a TAKOXK 3aCyIXKEH1, IO MICLIO
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MOCTIMHOTO TMPOXHUBAHHS SKUX BIACYTHI BHIIpaBHI ILIEHTPH, MOXYTb OyTH
HampaBJeHl s BigOyBaHHS T[OKapaHHA Yy BHUIPAaBHUH LEHTP  1HIIOI
aJIM1HICTPaTUBHO-TEPUTOPIATIBHOI OANMHUILL.

Bingnosinno 1o IlpaBuin BHYTPIIIHBOIO PO3MOPSIKY YCTaHOB BUKOHAHHS
MOKapaHb, BHUIPABHI LEHTPU OyAyIOTbCS 3a TUIOBUMHU MpOeKTamu. Tepuropis
BUMPABHOTO LEHTPY 3 METOI HEJIOMYIIEHHs MPOXOAYy CTOPOHHIX o0ci0 Ta
3a0e3reueHHs 30€peKCHHSI MareplaibHUX I[IHHOCTEW, 110 Ha HIM 3HAXOIAThCH,
0OJIaIHYETHCSI OTOPOKEI0 CYLIILHOTO 3allOBHEHHS 3 MOJIETHICHUX KOHCTPYKIIA Ta
KTIII.

VY KUTIIOBI 30H1 BUNPABHUX LIEHTPIB PO3MIIIYIOTHCS TYPTOXKUTKH, TTATbHS,
KITy0, 0105110TeKa, Ja3Hs 3 MpaIbHEI0, Je3KaMePOI0 Ta CYIIUIbHEI0, aMOymaTopis 31
CTaIllOHApOM, JIAPHOK, TMEpPyKapHs, KamMepw s 30epiraHHs TMOCTIIBHUX pedei,
CHELOAATYy Ta OCOOMCTHX pedel 3acyIKeHUX, MailCTepHS 3 PEMOHTY OAry Ta
B3yTTs, KaOlHETH /M HavYaJbHUKAa BHUIPABHOTO LIEHTPY, HOT0 3acCTYIHHUKIB,
HAYaJIbHUKIB ~ BIAJUIEHb  COIIAJbHO-TICUXOJIOTIYHOI  CIYyXOM,  MepCcoHAIy
ONEpPaTUBHOI CIY>KOM, BIIJAULYy HamIsALy Ta O€3MeKH, KIMHATH BUXOBHOI pOOOTH,
CHOPTUBHUNA  MaijaHuuWK, BUpoOHMYl 00’exktu Ta JI30 (mpu upomy
JUCIUIUTIHAPHUN 130JIITOP BIITOPOKY€ETHCA BiJI IHILUX CHOPY).

Mexi BUIIPABHOTO HEHTPY BCTaHOBITIOIOTHCS HaYaIbHIKOM
MDKpPET10HAJbHOTO YIPABICHHS 3 NMUTaHb BUKOHAHHS IOKapaHb Ta mpoOarii 3a
MOTO/KEHHSIM 3 OpraHaMHM  MICIEBOTO CaMOBPSAYBAHHS 3  ypaxXyBaHHIM
0COOJIMBOCTEN YCTaHOBU Ta MPOXOAUTH MO0 MEK1 HACEIIEHOTO MYHKTY, aje B pajaiycl
He OlmpIe 5 KM. BiJ TepUTOpli BUIIPABHOTO IEHTPY. [Ipo BcTaHOBIEHI MexXi
BUIIPABHOTO IEHTPY 3aCyIKEHUM OTOJIOIIYETHCS MiJ] PO3MUCKY, 110 JTOTYyYaETHCS
110 X 0COOOBUX CITPaB.

Oco0wu, 3acykeHi 10 0OMEKEHHs BOJI1, MPSIMYIOTh 32 PaxyHOK JIep>KaBU 0
Micllsl BiIOyBaHHS TOKapaHHS CaMOCTIMHO. YMOBHOBaKEHUM OpraH 3 MUTaHb
mpo0Oailii 3riJIHO 3 BUPOKOM CYJly Bpy4ae 3aCy/HKEHOMY MPUITHC TIPO BUI3/ O MICLIS
B1IOyBaHHS NoKapaHHs. He mi3Hime Tpbox Ai0 3 JOHA OJEpKAHHS MPUIUCY
3acy/KeHUI 3000B'sI3aHUN BUIXaTW O MICIs BiOyBaHHsS MOKapaHHsS 1 MpUOyTH
TYJY BIJIMOBIAHO JI0 BKA3aHOTO B MPUITHCI CTPOKY.

VYroBHOBaXKeHUI opraH 3 MUTaHb Mpo0lallii HaJCUIIa€ 3aCyIKEHOMY BUKIIHUK, 3a
SAKUM BiH 3000B’s3aHUI 3 SABUTHUCS JIS BPYYEHHS MPUIUCY Ta O3HAMOMIICHHS 3
MOPSIJIKOM 1 yMOBaMU BiJI0yBaHHS TIOKapaHHS.

3 ypaxyBaHHSIM O0COOHM Ta 1HIIMX OOCTaBUH KPUMIHAJIHHOTO MPOBAKEHHS CY/I
MOXXE€ HAIPAaBUTH 3aCy/PKEHOTO JI0 OOMEXKEHHS BOJI JO MIiCI BiIOyBaHHS
MOKapaHHs y MOPSAIKY, BCTAHOBICHOMY JJIsl OCi0, 3aCy[KEHHX 10 MO30aBJICHHS
BOJIl. Y I[bOMY BUMAJAKY 3aCyKCHHH 3BUIBHIETHCS 3-MiJ BapTH MpU MPHOYTTI 10
MicCIIs B1I0YBaHHS MOKApaHHS.

3acymKeHi, sSIkKuM OOMEKEHHsI BOJII MPU3HAYECHO BIAMOBIAHO N0 CT. 82 389
KpuminanpHOro KoAeKCy VYKpaiHW, HampaBIsIOTHCS BHUIPABHOIO KOJIOHIEIO YH
YIOBHOB)XEHUM OPraHOM 3 MUTaHb MpoOlalii 10 Micls BiAOyBaHHS MOKapaHHS y
MOPSIJIKY, IIepe10aueHOMY YaCTUHAMU TEPILOIO 1 JPYTOIO 1i€i CTaTTI.



115

VY pasi HeBUi3Ly 3aCy/KEHOTO JI0 MICIIS BiJOyBaHHS MOKapaHHS 0€3 MOBaKHUX
npuduH a00 YXWJICHHS 3aCyKCHOTO BiJl OTPUMaHHS MPUIHUCY CyI 3a MOAAHHSIM
YIOBHOBA)XEHOTO OpraHy 3 MHUTaHb MpoOallli Hampasisi€e 3aCyIKEHOTO 0 MICI
BiOyBaHHS TIOKapaHHS B TOPSAKY, BCTAHOBJICHOMY [UIsl 3aCy/KEHUX [0
1030aBJIeHHS BOJIL.

[ToBa>)XKHUMHU TIPHUUMHAMHU HEBUI3MY 3aCYKCHOTO TICIS OTPUMAaHHS TMPHUIHCY
70 Miclisl BiAOyBaHHS TNOKapaHHS B NPHU3HAUYEHUNW CTPOK € XBopoOa Ta 1HII
o0cTaBUHHU, IO (HAKTUYHO MO30ABIISIIOTH HOTO MOXKJIMBOCTI CBOE€YACHO MPUOYTH 3a
BUKJIMKOM 1 JIOKYMEHTAJIBHO MiATBEP/KEHI.

HanexxHuMm nigTBEp/PKEHHSM OTPUMaHHS 3aCy/LUKEHUM MPUIKCY € HOro MiIuC
PO OTPUMAHHSI IPUIIHCY.

VXWUIIGHHAM 3aCyIKEHOTO BiJ OTPUMAHHS MPHUIUCY € HOro yMHCHI ii, 110
YHEMOXKJIMBIIOIOTh BPYYEHHSI MPUIUCY MEPCOHAIIOM YIMOBHOBA)XEHOTO OpraHy 3
nuTaHb npoOartlii Ta MATBEPAKYIOTHCS TOKyMEHTAIBHO.

VY pasi HempuOyTTS 3aCyHKEHOT0 1O 0OMEKEHHS BOJIL O MICIsl BiAOyBaHHS
MOKapaHHs Ta B pasl, K0 MOT0 MICIE3HAXOKEHHSI HEBIJIOME, YITOBHOBAXKEHUM
opras 3 nmuTaHb npoOarii Hajcuiaae opranam HamioHanbHOI Mominii NOJaHHS Mpo
OTOJIOIICHHS] WOTO B PO3IIYK Ta TMOJAHHS N0 CyAy AJs BHUPIMICHHS MHUTaHHS
HaMpaBJICHHS 3acCy/[UKCHOTO JI0 Micis BiAOyBaHHS TOKapaHHA B MOPSIKY,
YCTaHOBIIGHOMY [IJIsl 3acyKEHUX J0 mo30aBiaeHHs Bomi. [licis 3aTpumaHHsS
3aCy/KEHUIN HaIpaBisIEThCS O Miclsl BiIOyBaHHS TIOKapaHHS B TOPSJIKY,
BCTAHOBJICHOMY JISI 3aCY/IDKEHUX 10 1M030aBICHHS BOJI.

JlomycKaeTbCsl MEpeBEEeHHS 3acCy/KEHOro JUIsl MOJANbIIOro BiIOyBaHHS
MOKapaHHsS 3 OJHOTO BHUIPABHOTO IIEHTPY JAO IHIIOTO JUISL PO3MILIEHHS
3aCy/KEHOTO 3a MICIIEM NPOXUBAHHS WOTr0 ONM3BKUX POAUYIB 32 HASBHOCTI
NOBAXHUX  MPUYHMH, [0 MEPEIIKOHKAIOTh  IMOAAJBIIOMY  INepeOyBaHHIO
3aCyIPKEHOTO B IbOMY BUIIPAaBHOMY LIEHTPI.

IlepeBenaeHHsT 3acCy)KEHOTO JJsi TMOJANBIIOrO BIAOyBaHHS IOKapaHHS 3
OIHOTO BWIIPABHOTO IICHTPY /O IHIIOTO 3AIMCHIOETHCA IEHTPATHHUM OPIaHOM
BUKOHABYOi BJaJM, WLI0 peaiizye Jep:KaBHY IMOJNITUKY Yy c@epl BUKOHAHHS
KpUMIHAJIBHUX TOKapaHb Ta MpoOalii, 32 MOJaHHSAM aJMIHICTpalii BUIPaBHOTO
LEHTPY, MOTO/KEHUM 3 HAYaJbHUKOM BIJIMOBIJTHOTO TEPUTOPIaIbHOTO OpraHy
[EHTPAJIBHOTO OpraHy BHUKOHABYOi BIAJH, IO peatidye Jep)KaBHY MOJITHKY Y
chepl BUKOHAHHS KpPUMIHAJIBHMX I[IOKapaHb Ta Npo0daili, Ta CHOCTEPEKHOIO
KOMICI€IO.

KprMiHanbHO-BUKOHABYMM 3aKOHOMABCTBOM IepeadadeHo 1Bi  (popmu
HaMpaBJICHHs 3aCyIKEHOTO 10 BUIIPABHOTO IIEHTPY: CaMOCTIHA Ta Mija BapTo0. Y
OUTBIIIOCTI BHUIAJKIB, OCOOM, 3acCymKeHI 10 OOMEXKEHHS BOJi, MPSAMYIOTH 3a
PaxyHOK Jep>KaBHy 10 Miclsl B1I0yBaHHS MOKapaHHSI CaMOCTIHHO. YIOBHOBa)KEHUM
opraH 3 HUTaHb NpoOaii 3riJHO 3 BUPOKOM CYIy BpydYae 3aCyXKEHOMY HPHIIUC
Ipo BHi3A [0 Miclsd BIAOyBaHHSA IMOKapaHHSA. Y pO3MOPSIKEHHI PO BHi3A
BKa3yeTbcsl Miclle, Kyaud TOBUHHHMM MpPUOYTH 3acy[KE€HUH, MapupyT 1 dac
npuOyTTA 10 MICLS IPU3HAYEHHS 3 ypaxXyBaHHSIM HEOOX1HOTO JUIsl MPOoi3Ly Yacy, a
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TAaKOXXK TIOMEPEHKCHHS TPO HACHIIKA YXWICHHS 3aCy[UKCHOTO BiJ BHI3My ¥y
BCTAHOBJICHUN TepMiH Yy BuUIpaBHMM wLeHTp. He mi3uime Tppox 10 3 naHA
oJIepKaHHS TPUIIUCY 3aCY/KEHUU 3000B’S3aHUN BUIXaTU 1O MICUs BiAOyBaHHS
noKapaHHs 1 npuOyTH TyAH BIANOBIAHO JO BKA3aHOTO B IMIPUIIUCI CTPOKY.

Ane 1HOMI, Cyl, BPaxOBYIOYM OCOOMCTICHI JaHl 3acy[KEHOT0, OKpeMi
00CTaBMHM KpPUMiHAJIBHOI crlpaBu a00 HEBHWi3l 10 BHUIPABHOTO LEHTPY 0Oe€3
MOBOXHUX TNPHYMH, MOXE HAIPaBUTH 3acCy/DKEHOTO JI0 Miclsl BiJOyBaHHS
MOKapaHHs y TMOPSIKY, BCTAHOBJIEHOMY HJisi 0Ci0, 3aCyIKE€HUX 10 M030aBIICHHS
BOJII. 3aCy/DKEHHI, B TaKUX BHUIMAAKaX, 3BUIbHIETHCS 3-111]1 BAPTU TIPU MPUOYTTI 70
BUIIPABHOTO IICHTDY.

Komiciero mig KepiBHUIITBOM HadallbHUKA YCTAaHOBH  3IHCHIOETHCS
MpUIMaHHS 3aCy/KEHOTO 10 BUIIPABHOTO IIEHTPY. YCI HOBOMPHOYNi 3acy/KeHi
ynponoBxk 14 ni0 He 3andydaroTbesl 70 TIpami Ta TMOMIMAIOTECS B OKpeMi
npumitnieHHs. [IpoTsarom 1poro mepiomy BOHW MPOXOIATH MEIUYHE OOCTEKEHHS,
MIEPBUHHE TICUXOJIOTO-TIEIarOTiYHE Ta 1HIIIC BUBUYCHHSI.

VY pa3i HenpuOyTTs 3acCy/PKEHOro JI0 Miclsl BiOyBaHHS MOKapaHHs
OroJIOIIYEThCS Moro posmyk. Ilicns 3aTprmaHHs 3aCyI)KEHU HampaBisSIETHCS 10
MicIlsl BiJIOyBaHHSI MOKapaHHS B TOPSAKY, BCTAHOBJICHOMY Uil 3aCYPKEHHX [0
1030aBJICHHS BOJII.

Crpok mOKapaHHS OOYHUCIIOETBCS 3 JAHS TpUOYTTS 1 TOCTAaHOBKHU
3aCY/IPKEHOTO Ha O0JIIK y BUIIPABHOMY ILIEHTPI.

Y cTpok TmOKapaHHS 3a TMpaBWIaMd, TMepeadadyeHuMH Yy CT. 72
KpuMinanbHOTO KOeKCy YKpaiHu, 3apaxOBYEThCS 4ac MOIMEPEAHbOTO YB'SI3HEHHS
M1]] BAPTOIO, @ TAKOXK Yac CIiAyBaHHS i BAPTOIO 0 BUIIPABHOTO IIEHTPY.

[Ticns mpuOyTTa 3acymKeHUX 10 MICI BiIOyBaHHS TOKAapaHHS Ta ix
MOCTAHOBKHM Ha OOJNIK, IM OTOJIOIIYIOTHCS MiJl PO3MUCKY MpaBuja BHYTPIIIHBOTO
pPO3MOPSANIKY, MO MJiIOTh Yy BHUIpaBHOMY TIeHTpi. [lpu 1bOoMy 3acymKeHUM
pO3’SICHAIOTHCS 1XHI IIpaBa ¥ 000B’sA3KU. OJHOYACHO BOHM MOMNEPEKAIOTHCS MPO
BIJIOBIJIAJIBHICT 3@ YXWUJIEHHS Bl BIOYBaHHS MOKAPAHHS, MOPYLIECHHS MOPSAKY
BiIOyBaHHS TMOKapaHHs, CAaMOBUIBHUN BHI3l 3a MEXI TEPUTOPIi BUIIPABHOTO
IEHTPA.

BianogigHo 10 ct. cT. 61, 62 KBK Vkpainu, neBHi 000B’S13KU 110 BUKOHAHHIO
JAHOTO BUJY TOKapaHHsS 1 3aCTOCYBAHHS [0 3aCYIKEHUX 3ac001B BHUIIPABIICHHS
3aKOH TOKJIaJa€ Ha CIIBPOOITHUKIB BUIIPABHUX IIEHTPIB, a TAKOXK Ha aJMiHICTpallii
oprasizaiiii, B SKHX TMpaIOIOTh 3acy/DKeHI 70 oOMmexeHHs Boii. [lopsimok
3MIACHEHHS BKazaHuUX 000B’s3kiB Bu3HauaeThess KBK VYkpainu, I[lpaBumamu
BHYTPIIIHHOTO PO3MOPSJIKY YCTAHOB BUKOHAHHSI TIOKAPAHb.

AJnMIHICTpallisE BUIPABHOTO IIEHTPY BeAe OONIK 3aCyKEHUX, PO3'SCHIOE
NOPSAJIOK 1 YMOBU BIJOyBaHHS IOKapaHHs, OPraHI3OBye TpPYHOBE 1 IMOOYyTOBE
BJIAIITYBaHHS 3acCy/DKEHHUX; 3a0e3rnedye AOACpKaHHS yMOB Tpalll 3aCyIKCHHX,
MOpSAKY Ta YMOB BIIOyBaHHSI T[OKapaHHsS; 3AIMCHIOE HaIIAA 1 3axoiu
MOMNEPE/HKEHHsT TMOPYILIEHb TMOPSAIKY BIIOyBaHHS TOKapaHHs; MPOBOIUTH 13
3aCy/PKEHUMH COIiallbHO-BUXOBHY pPOOOTY; 3aCTOCOBY€ BCTAaHOBIEHI 3aKOHOM
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3aX0/IM 320XOUEHHS 1 CTATHEHHS; 3IHCHIOE POOOTY HIOAO MIATOTOBKH 3aCyIKEHUX
710 3BIJTbHEHHSI.

[Topsimok 3iliCHEHHS 3a3HAYCHUX TTOBHOBAXKEHD BU3HAYAETHCS HOPMATHBHO-
MIpaBOBUMU akTaMu MIHICTEpCTBA IOCTUILIIT YKpaiHu.

BnacHuk mianpueMcTBa, yCTaHOBHM, OopraHizaiii ad0 yNOBHOBKEHH HHUM
OopraH 3a MiCIleM poOOTH 3acCyIKEHUX JO OOMEXKEHHS BOJI 3000B'S3aHUI
3a0€3MeUnTH 1X 3aIyYCHHS JI0 CYCIIJIbHO KOPHCHOI Tparli 3 ypaxyBaHHSIM CTaHY
3M0pOB'S Ta, 3a MOXIMBICTIO, CIELIaJbHOCTI, OpPraHi30ByBaTH MEPBUHHY
npodeciiiHy MAroTOBKY 1 CTBOPUTH HEOOX1H1 TOOYTOBI YMOBH.

[Ipo 3ami3HeHHS 3aCymIKEHOTO Ha poOOTYy Ta WOTO BiIICYTHICTH Ha poOOTI 3
HEBIJIOMUX TPUYMH BJIACHUK TMIJANPUEMCTBA, YCTAaHOBH, oOprasizamii abo
YIOBHOB)XCHUM HUM OpraH 3000B's3aHUI HETalHO TOBIJOMHUTH aJMIHICTPAIIIIO
BUIIPABHOTO TICHTDY.

BrnacHuky mianpueMcTBa, yCTaHOBH, OpraHizaiii ab0 yoBHOBaXEHOMY HUM
oprany, ¢ MpalioTh 3aCYIKEHi, 3a00POHSIEThCA 3BUIBHATU iX 3 pOOOTH, KPIM
TaKUX BUIAIKIB:

- 3BUIbHEHHS BiJ BiOyBaHHs MOKapaHHS Ha mijacTaBax, nepeadadennx KK
VYkpainuy;

- TIEPEBEICHHS 3aCy/KEHOTO Ha POOOTY Ha 1HIIE MIIMPUEMCTBO, B YCTAaHOBY
Yy OpraHi3alliro ado JJis ajbIIoro Bi0yBaHHS MOKapaHHs JI0 1HIIOTO BUIIPABHOTO
LCHTPY;

- HaOpaHHS 3aKOHHOI CWJIM BHPOKOM Cyady, 3a SIKUM oco0a, 1o BiaOyBae
MOKapaHHs y BHJII 0OOMEXXEHHSI BOJI1, 3aCy/PKE€Ha JI0 030aBJIeHHS BOJII,

- HEMOXJIUBICTh BUKOHAHHS JTAHOI pOOOTH 32 CTAHOM 3JI0POB'SI.

[IpaBuna BHYTPINIHROTO pO3MOPSAKY, a TAaKOX TMpaBUia TOBEIIHKU
BCTAHOBJIOIOTHCS IS 3aCY/DKEHUX 10 OOMEXEHHS BOJI, BUXOISYM 3 KoJia 1XHIX
npaB 1 000B’s3KIB, BA3HAYEHHUX y 3aKOHOAABCTBI. 3aCy/IXKEH1 0 LIbOI0 OKapaHHS €
rpoMaasiHaMu YKpaiHu 3 OOMEXKEHHM CTaTyCcOM, IO 3aJICKHUTh BIJl XapaKTepy
oOMeXeHb, BIACTUBHUX JaHOMY BHJly MOKapaHHs 1 nepepaxoBaHux y cT. 59 KBK
YKpaiHu.

BianoBigHo 10 1i€i cTarTi 3acyKeH1 10 0OMEKEHHsI BOJII MatOTh MPaBo:

- HOCHUTH ULMBUIBHUM ONAT, MaTh Tpd coOl MOPTaTHBHI TEPCOHAIbHI
KOMIT'IOTEpU Ta aKcecyapH JI0 HHUX, TpOIlli, MOOUIbHI TelepOoHH Ta aKcecyapu 0
HUX, L[IHHI pedi, KOPUCTYBATHUCS TPIIIMU 6€3 0OMEKEHB;

- BIANpPaBIATH JIUCTH, OTPUMYBATH MOCWIKH (Tiepenadi) 1 OaHaepoi,
OJIePKyBaTH KOPOTKOCTPOKOBI IMoOadeHHsI 0e3 0OMeKeHb, a TpUBaI IOOauYeHHS -
JI0 TPHOX 10 OMH pa3 HA MICSIb;

- KOPUCTYBaTHUCS 3ac00aMu MOOUTLHOTO 3B'SI3KY;

- OJIEpP>KYyBaTH MPaBOBY Jomnomory, nepeadadeny mum Kopexcom mjist ocio,
3aCyIKEHUX JI0 M030aBICHHS BOJIL.

3acymKeHUM MOXe OyTH JI03BOJICHO KOPOTKOYACHI BHI3IM 3a MExXI1
BUIPABHOTO LIEHTPY 3a 0OCTaBUH, Nepea0adyeHUX 3aKOHOM i 0Ci0, 3aCy/KEHUX
710 TT030aBJICHHS BOJIi, & TAKOXK 3 IHIINX MOBAKHUX NMPHUYMH y TAKUX BUIAIKAX:
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- 3a HEOOXIHOCTI 3BEpHYTUCS B MEIWYHUN 3aKiaj 3 MPUBOILY
3aXBOPIOBAHHA YM JIIKYBaHHS 32 HASBHOCTI BIATMIOBITHOTO MEAMYHOTO BUCHOBKY;

- UISl CKJIaJIaHHS ICIIUTIB y HABYAJIBHOMY 3aKiai;

- 32 BUKJIMKOM CIIIJTYOT0, MPOKYpOpa, CIIIYOTO CYIUIl Y Cydy - Ha Mepiojn
3M1MCHEHHS KPUMIHAIBHOTO MPOBAIYKEHHS;

- A TONEepPEeAHbOrO0 BUPINIEHHS MHTAHb TPYAOBOrO 1 MOOYTOBOTO
BJIAIITYBAHHS MICIs 3BIJILHEHHS - CTPOKOM JI0 CeMH 110, 0€3 ypaxXyBaHHS 4yacy Ha
J0pOTY;

- y pa3i HeoOXimHOCTI OohOpMIICHHS JOKYMEHTIB JUIsl TPU3HAUYCHHS Ta
BMIIJIATH TICHCIT;

- Yy pa3l BHUHUKHEHHS IHIIUX O>KUTTEBO HEOOXIAHMX OOCTaBUH, SKi
noTpeOyI0Th MPUCYTHOCTI 3aCYIKEHOTO.

Oco0u, 3acymxeHi 10 0OMeKeHHs BOJIi, 3000B’ I3aHi:

- BUKOHYBaTH 3aKOHHI BHUMOTH aJIMIHICTpalii BUIIPABHOTO IIEHTPY, SKi
CTOCYIOTBCSI IOPSIIKY BiOyBaHHS MPU3HAUYEHOTO MMOKAPAHHS;

- CYMJIIHHO MpAaIfOBATH y MICIli, BA3HAYEHOMY aJIMIHICTPALII€I0 BUIIPABHOTO
HEHTDPY;

- TOCTIHHO 3HAXOMUTHCS B MeEXaX BHIIPABHOTO IIEHTPY IIiJ HAIJIAIOM,
3QJIMIIATA MOTo MeEX1 JIMIIe 3a CIelialbHUM JI03BOJIOM aJMIHICTpallli I1bOro
LEHTPY, MPOXXKHUBATU 32 OCOOMCTUM TOCBIAYEHHSAM, SIKE BHUIAETHCS B3aMiH
Macropra;

- IPOKUBATH, SIK MPABUJIO, Y CHEI[IaIbHO MPU3HAYECHUX T'YPTOKUTKAX;

- 3'IBJISITUCS 32 BUKJIMKOM aJIMIHICTpaIlli BUIIPABHOTO IEHTPY;

- BHUKOHYBaTH B pa3i 3aJydeHHS poOOTy 13 €aMOOOCIyroByBaHHS Ta
01aroycTporo BUIIPABHOTO LIEHTPY.

3acy[pkeHUM 70  OOMEXeHHs  BOJI  3a0OpoHsA€ThCsA:  mpuadaBaTH,
BUKOPHCTOBYBATH, 30epirati npu codi Ta Ha TEpUTOpIi, 1€ BOHH IMPOKHUBAIOTh, A
TaKOXK JOCTABJISATH Ha II0 TEPUTOPIO MPEIMETH, BUPOOH 1 PEUOBUHH, MEPENIK SKHX
BU3HaueHU MiHicTepcTBOM focTulli YKpaiHu. Y pa3l BUABICHHA TaKUX
MpeIMEeTiB, BUPOOIB 1 PEYOBUH y 3aCyKEHOTO BOHHU MIJUISTAIOTh BHIYYEHHIO 1
30epiraHHio 10 WOro 3BUIBHEHHS, a BWJIY4YE€Hl 3 00Iry - 3HUIIYIOThCS. SKIo B
3aCY/DKCHOTO  BHSBJICHI TIPEAMETH, BHUPOOM 1 PpEYOBUHHU, TPUAOAHHSI 1
BUKOPHUCTAHHS SIKUX 3IHCHIOIOTHCS 32 OCOONMBHUMHM JI03BOJIAMH 1 BUYEPITHUM
MepeliK SKUX BU3HAYEHUW 3aKOHOMABCTBOM, a TaKOX IMPEAMETH, BUPOOU 1
PEUOBMHU, BUTOTOBJICHHS, IPUAOAHHS, 30epiraHHs, 30yT 1 pO3IMOBCIOIKEHHS STKUX
3a00POHSIOTHCS 3aKOHOJJABCTBOM, BOHH MEPEIAIOTHCS aIMIHICTPAIIIE€I0 BUITPABHOTO
IEHTPY /10 opraHiB HamioHaasHOT MOl JUIsi TPUHHATTS PIIICHHS BIAMOBIIHO 10
3akOHOAABCTBA. lIpo BHIIydeHHsS NpeAMETiB, BUPOOIB 1 PEUOBHUH TOCAIOBOIO
0c000I0 BUMPABHOIO IEHTPY CKJIAA€THCS MPOTOKONI; BXKMUBATH CIMPTHI HAMoi i
MIMBO, HApKOTHYHI 3aCO0M, IMCHXOTPOMHI PEYOBHMHM ab0 iX aHAJIOrM YW 1HII
OJTypMaHIOI0U1 3aCO0H.

VY BUNpaBHUX HEHTPAX 3a00POHSETHCS MISIBHICTh MOJMITUYHMX MAPTIH Ta
npodCrioK.
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OcHoBHUM 3aco00M 3a0e3NeueHHS BHKOHAHHS OOOB’SI3KIB 1 3a00poH,
YCTaHOBJICHUX JJIS 3aCyIPKEHUX 10 OOMEKEHHS BOJI1, € HATJIAI.

3acymkeHi, SKi BiAOyBalOTh MOKapaHHSA y BUAl OOMEXKEHHS BOJI, a TAKOX
NPUMILICHHS, B SIKUX BOHHU MIPOXXHBAIOTh, MOXKYTbh MiAJaBaTucs OOUIYKY, a IXHI
pedi, MOCWIKH, Tiepeaayl 1 6aHaepodl, 0 Haaium, - orisiay. Omisau 1 o0IIyKu
MPUMIIIEHb, /1€ MPOXKUBAIOTH 3aCyIXKEH1 3 CIM'SIMHM, MPOBAASATHCS 32 HASABHOCTI
BCTAaHOBJICHMX 3aKOHOM TIiICTaB, 32 BMOTHBOBAHUM DIIlIEHHSM CYIy.

Kune npumilieHHsa, A€ TMPOXKUBAE 3aCyDKCHHM 13 CIM'€l0, MOXKe
BIJIBIlyBaTHUCs, K MpPaBWIO, B JCHHUN Yac YHNOBHOBRKEHUMH IpalliBHUKAMHU
BUIIPABHOT'O LICHTPY.

3acymkeHl, SKi HE JIOMYCKAlOTh IMOPYIIEHh BCTAHOBJICHOTO MOPSAKY
BUKOHAHHS TIOKapaHHs y BUAI OOMEXEHHsI BOJI 1 MawTh CIM'T, micas BigOyTTS
IIECTH MICSIIB CTPOKY TIOKapaHHS MOXYTh 3a IIOCTAaHOBOIO HadaJbHUKA
BUIIPABHOTO LEHTPY MPOKUBATH 32 MEKAMU T'yPTOKHUTKY 13 CBOIMHU CIM'IMHU.

{1 ocobu 3000B's3aH1 B1Jl OHOTO 0 YOTUPHOX Pa3iB Ha THXKJIEHb 3'SBISATUCS
y BUIIPaBHUU LEHTP JJIs1 peeECTpallii.

Oco0Ou, 3a3HaueHl B YAaCTUHI LIOCTIM II€] CTAarTi, MOXYTb IMPOXKUBATH 13
CBOIMHU CIM'SIMU B OpEHJOBAHMX KBapTHpax abo mpuadaBaTH XKUTIO B MexXax
BUIIPABHOTO IICHTPY.

CrocoBHO 0co0M, sika TICIS MOCTAHOBJICHHS BUPOKY BH3HAHA 1HBAJIJIOM
nepIioi 4u Apyroi rpynu abo Jocsria MeHCIHHOTO BiKy, a00 3axBopija Ha TKKY
XBOpOOy, sIKa MEPEIIKOIKae BiIOYBAHHIO MOKApaHHS, a TaKOk CTOCOBHO JKIHKH,
sSKa 3aBariTHUIa, KpUMIHAJIbHO-BUKOHABYA 1HCHEKIS YM  aJMIHICTparlis
BUIIPABHOTO IIEHTPY BHOCHUTH JI0 CYAy IMOJAHHS TPO 3BUILHEHHS TakKoi 0COOM Bij
Bi/1I0yBaHHS IMOKapaHHSI.

[Topsimok 1 yMOBM BUKOHAHHS MOKAapaHHs y BUII OOMEKEHHS BOJI 1 HAIMISALY
3a 3aCyPKeHMMHU BU3HAYaIOThCSI HOPMATHBHO-IIPABOBUMHU akTaMu MiHicTepcTBa
IOCTUIT YKpaiHu.

JUis 3acCy[KeHUX Yy BHUIPABHUX LIEHTPAX CTBOPIOIOTHCA YCl HEOOX1IH1
MaTepiaibHO-NOOYTOBI yMOBM JUisl BiAOyBaHHS MOKapaHHA. 3acyKeHl 0coOu
3a0€3MeUyI0ThCS 1HMBIAYaJbHUM CITIAJIbHUM MICIIEM, 1THBEHTapeM 1 MOCTIILHUMHU
pedaMi, a MPOIYKTU XapuyBaHHS 1 pedoBe MalHO MpUA0aBAIOTh 32 BJIACHI KOIITH.
Hopma xwinoi miomi Ha OJHOTO 3aCyKEHOTO HE MOXKe OyTH MEHIOI 4 KB. M.
KomyHansHO-0OYTOBI Ta 1HIII TOCIYTH OIIAYYOTHCS 3aCyIP)KEHUM Ha 3arajibHUX
M1JCTaBax, OKPIM BUIIAIKIB, KOJIU BiH 3aXBOPIB 1 HE OJIEPXKY€ 3apOOITHOI TIIaTH — Y
TaKOMy pa3l XapuyBaHHS Ta KOMYHaJIbHO-TIOOYTOBI MOCIYTHM HAaJIalOThCS 3a
paxyHOK BUIIPaBHOTO LEHTPY.

I3 3acymxeHumMu 10 OOMEXKEHHS BOJi, B OOOB’S3KOBOMY MOPSAKY
IIPOBOAMUTHCS COLIAJIbHO-BUXOBHA poOoTa. Hanpukiaz, 3acy/ukeHUM JO3BOJISETHCS
CTBOPIOBATH CaMOJIIsIbHI OpraHi3alii 1 OpaTtu ydacth y iX poOoTi. ¥ coliajibHO-
BHUXOBHI po0OOTI 13 3aCyKEHUMHU MOBHHHI OpaTh y4acTh rpOMaJIChbKi Oprasizaiii,
32 BUHSATKOM MOJITUYHMX NapTid 1 OpodCNuUIoOK AISUIBHICTh SIKMX Yy BUIIPABHUX
IIEHTpax 3a00POHIETHCS.



120

AnMiHICTpallisi BUIIPABHUX IICHTPIB: a) OPTraHI30BY€ OCHOBHE 3arajbHE 1
noyatkoBe rmpodeciiiHe HaBuaHHsA, 3abe3meuye TpodeciiHy — MiArOTOBKY
3aCyIKeHHX; 0) CTBOPIOE YMOBH JIJIsl MIABUIIIEHHS 3aCy/KEHUMH CBOTO 3araJibHOTO
1 MpogecifHOrO piBHS, iX 3204YHOI0 HABYaHHS Yy PI3HUX HABYAJIbHMX 3aKJIaJax, SKi
3HAXOHATBCA B MeXaxX  aJAMIHICTPaTUBHO-TEPUTOPIaIbHOI  ONMHHUII, [
pPO3TAIIOBAHUM BUIIPABHUN LIEHTP; B) (OPMYy€E METOJUKO-BUXOBHI paJl BUIIPABHUX
IIEHTPIB, 3aBIaHHSAM SKHX € 30€peKeHHs 3B S3KIB 3aCy/[UKCHHX 3 POAMYAMH, a
TaKOX MiATPUMKA [HIIIaTUBY TPOMAACHKHX OpraHizallii 1 peliriiHux o0’€IHaHb,
CIOpSIMOBAaHMX Ha TMIJATOTOBKY 3aCy/UKEHHX O JKUTTS B CYCHUIBCTBI MICIA
3BUILHEHHS Ta 1H. AKTUBHA y4acTh 3aCy/P)KEHUX Yy BUXOBHHUX 3aX0/1aX 3a0X0UYy€EThCS
1 BpaXOBY€ThCS MTPU BU3HAYCHI CTYIICHS iX BUIIPABICHHS.

Ane 000B’SI30K MPOBEACHHS COIIAIbBHO-BUXOBHOI POOOTH 13 3aCyIKECHUMU
710 OOMEXEHHS BOJII TOKJIAJCHWNA HE TUIBKM Ha aJMIHICTpAIlil0 BUIIPABHOTO
LHEHTPY, a W Ha BIAaCHUKIB MIANPHEMCTB, YCTaHOB, oOpraHizauid abo
YIOBHOBA)XCHUX HUMH OPTaHiB, 1€ MPALIOIOTh 3aCyIKEHI.

3rigno 13 ¢T. 60 KBK VYkpainu 3acymxeHi 10 0OMEKEHHS BOJII 3a]Ty4aloThCs
70 CyCHUJIbHO KOPHCHOI OTUIadyBaHOI Mpalli 3a CTPOKOBUM TPYIOBUM JOTOBOPOM,
AK MPaBUJIO, HA BUPOOHMIITBI BUIIPABHUX LIEHTPIB, a TAKOK Ha JIOTOBIPHIA OCHOBI
Ha MIJINPUEMCTBAX, B YCTAHOBAX UM OpraHi3aiisx ycix (opMm BIACHOCTI 32 YMOBHU
3a0e3MeueHHs HaJeKHOTO HAITISY 32 IXHBOIO MOBEIIHKOIO.

[Ipans 3acymkeHuX A0 OOMEKEHHS BOJII PETYIIOE€THCS 3aKOHOJABCTBOM PO
mpairo, 3a BHUHATKOM MPaBWJI NPUUHATTA Ha poOOTY, 3BUIBHEHHS 3 poOOTH,
MIepEeBE/ICHHS Ha 1HITY poOOoTY.

[lepeBeneHHs 3aCyKEHUX HaA 1HITY POOOTY, B TOMY YHKCII B 1HIIIY MICIEBICTb,
MOXK€ 3IIMCHIOBATUCS BJIACHUKOM TMIANPHUEMCTBA, YCTaHOBH, OpraHizailii abo
YIOBHOBR)XCHUM HHUM OpPTaHOM 3a TOTO/KCHHSM 3 aJMIHICTPAIIIEI0 BUIPABHOTO
HEHTDY.

3acy’KeHUM HE3aJIKHO B1JI YCIX BIJpaxyBaHb HaJEKHUTh BUIUIAYyBaTH HE
MEHIII SIK CIMJIECSIT I'ATh BIJICOTKIB 3arajbHOi CyMU 3apO0iTKY.

3acymKkeHl MOXYTh 3ajlydaTucs Oe3 oriaTd Impaii Jidie a0 pooiT 3
07aroycTporo BUIIPABHUX LEHTPIB 1 MNPUJIEDIMX [0 HUX TEPUTOPIA, a TaKOXK
MOJTIMIICHHS KU TIOBO-TTOOYTOBUX YMOB 3aCy/KEHUX a00 JI0 IOMOMIXKHUX POOIT 13
3a0e3MneueHHs BUMPABHUX LIEHTPIB MPOIOBOIHLCTBOM.

Jlo nux poOIT 3aCyHKeH] 3aTy4aloThCs B MOPSAKY YeprOBOCTI B HEPOOOUHUH Hac
1 He O1IBII SIK HA Bl TOAWHU HA JIE€Hb.

[Tpans 3acymxeHnX 10 0OMEXEHHS BOJI1 PETYIIOETHCS 3aKOHOIaBCTBOM PO
mpaio, 3a BHHITKOM TMPaBWJI NPUUHATTS Ha poOOTYy, 3BUIBHEHHS 3 poOOTH,
nepeBeeHHsT Ha 1HIIy poOoty. OTke, Ha 3aCyMKEHUX MOUIMPIOETHCSA, y MEpIIy
yepry, Ouibina yactuHa HOpM Kozmekcy 3akoHIB mpo mpamro YKpaiHW Ta I1HILIOTO
3aKOHOJIABCTBA, SIKI PEryNIOI0Th POOOYMH Yac 1 Yac BIJAMOYMHKY, HOPMYBAHHS Ta
OIUIaTy Tpalli, rapaHTii ¥ KOMIIEHcallll, TPYAOBY IUCLUIUIIHY, OXOPOHY Ipalli
Toio. BiAMoBIIHO A0 UX HOPM 3acy/KEeH1 JO OOMEXEHHS BOJII MalOTh IPaBoO Ha
HIOPIYHY OIUIadyBaHy BIAMYCTKY, JOMOMOTY Yy 3B’SI3Ky 3 THMYacOBOIO
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HEMpare3aTHICTIO, MIJIBIH, sIKI HATAIOTHCS MIPH TpaIli )KiHKaM 1 MOJIO1, Jep>KaBHE
coliangbHe cTpaxyBaHHs Ta iH. [lepeBeneHHs 3acyKEHUX HA 1HIITY POOOTY, B TOMY
YUCJIl B 1HIIY MICUEBICTb, MOXE 3IMCHIOBATUCS BIACHUKOM IIIIPUEMCTBA,
YCTaHOBH, OpraHizailii ab0 yroBHOBaKEHUM HUM OPTraHOM TIJIbKH 3a MOTOIKEHHSIM
3 aIMIHICTPALi€l0 BHUIPABHOTO LEHTPY. BiacHMKy miAnpueMcTBa, YCTaHOBH,
oprasizauii ab0 yHNOBHOBR)XEHOMY HHUM OpraHy, Ji€ MpalioTh 3aCyIKeHi,
3a00pOHSAETHCS 3BUIBHATH iX 3 POOOTH, KPIM TaKMX BUIAJKIB: 1) 3BUIbHEHHS Bij
Bi1I0yBaHHS MMOKapaHHs Ha TijacTaBax, nependoadennx KK Ykpainu; 2) nepeBeneHHs
3aCy/PKEHOT0 Ha poOOTy Ha 1HIIE MiANPUEMCTBO, B YCTAHOBY YM OpraHizailito abo
JUISL JaNIbIIOTO BiJIOYBaHHS TIOKapaHHS JO 1HIIOTO BHUIPABHOTO IIEHTPY; 3)
HaOpaHHs 3aKOHHOI CUJIM BUPOKOM CYJY, 3a IKUM 0co0a, 0 Bi10yBa€ MOKapaHHs y
BUJII OOMEXEHHS BOJI, 3acymKeHa J0 To030aBieHHS BOJi; 4) HEMOXIUBICTH
BUKOHAHHS JaHOT pOOOTH 3a CTAHOM 3/I0POB ’s.

3acypkeHI 0 OOMEXEHHS BOJII, 3alyuyeHl 10 CYyCHUIBHO KOPHUCHOI
OIUIa4yBaHOI Mpall 3a CTPOKOBUM TPYAOBHUM JOTOBOPOM, HIJUISTalOTh
3arajJbHO000B’ I3KOBOMY JIEPKABHOMY COLIIAJIbHOMY CTPaXyBaHHIO.

3acymKeHl MalwTh MPaBO Ha 3arajbHUX IIIJICTaBaX Ha MPU3HAYEHHS Ta
OTPUMAaHHS MEHCIi 3a BIKOM, MO 1HBAJIIHOCTI, Y 3B’SI3Ky 3 BTPAaTOI0 I'OlyBajJbHUKA
Ta B IHIIHX BUMNAJAKAaX, TNepeAdadeHnX 3aKOHOJABCTBOM IIPO  TEHCiiHE
3a0e3MneyeHHs.

[lencii 3acymkeHHMM 3a HAsBHOCTI BIJMOBIJHOTO IpaBa MPU3HAYAIOTHCS
TepuTOopiadbHUMU opranamu [lenciiinoro gouay Ykpainu 3a miciiem BijOyBaHHS
MOKapaHHS.

Bumnnara ocobam, 3acymkeHUM 10 OOMEXKEHHS BOJI, MPU3HAYCHUX IEHCIH
3MIACHIOEThCS TepuTOpiadbHUMU opraHamu [lenciitnoro ¢ouny VYkpainum Ha
paxyHOK yCTaHOBH 3a MICIIeM BiJJOyBaHHSI MOKapaHHI.

I3 meHciii 3acypKeHnX 10 OOMEXEHHS BOJI BIAIIKOAOBYIOTHCS BUTPATH HA iX
yTpUMaHHS B YCTaHOBaX BUKOHAHHS TIOKapaHb B TOPSAKY, BCTAHOBJICHOMY
Kabinerom MiHicTpiB YkpaiHu.

[Ipy 1pOMy HE MEHII SK ITSITAECAT BIJCOTKIB IEHCIT 3apaxOBYEThCS
yCTAaHOBOIO 3a MiclleM BiJIOyBaHHS [OKapaHHd Ha OCOOOBUH paxyHOK
3aCYIIKEHOTO.

[Topsimok 3acTocyBaHHSI 3aXO[lIB 3a0XOYEHHS 1 CTATHEHHS JI0 3aCyIKEHUX
ObOro BHAY MokapaHHsi BcraHoBieHud cr. 69 KBK Vkpainu. IlpaBom
3aCTOCYBAHHS 3aXOMIB 3a0XOYCHHS W CTITHEHHS [0 OCI0, 3acyKeHHX 10
OOMEXEHHSI BOJIi, KOPUCTYIOTHCS Yy IOBHOMY OOCS31 HadalbHUK BHUIIPABHOTO
LEHTPY, a TAKOXX HOTO MPsAM1 HaYaTbHUKH.

Binnosigno mo cr. 67 KBK VYkpainu icHye micTe BUIIB 3a0XOY€Hb, SKI
MOXYTh OyTH 3aCTOCOBaHi: 1) mojsika; 2) HaropoJKEHHS MOXBaJIbLHOIO IPaMOTOO;
3) rpouoBa npemisi; 4) HArOPOJKEHHS MOIAPYHKOM; 5) TIOCTPOKOBE 3HATTS paHillIe
HAKJIQJICHOTO CTATHEHHS; 6) M03BUT Ha BUI3I J0 ONM3bKUX POAMYIB 3a MEXI
BUIIPABHOTO LEHTPY HAa CBATKOBI, poOOYl Ta BUXIJHI AHI (HE OLIbIIE OAHOIO pazy
Ha Micalb). [1iicTaBolo 3acTOCYBaHHS TaKUX 3aXO[IB €: 1) CyMIIIHHA MOBE/IHKA; 2)
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CyMJIIHHE CTaBlieHHs 10 mpari. [lig CyMIIIHHOIO TOBEIIHKOIO PO3yMIETHCS
BUKOHAHHA TOKJIAJCHUX Ha 3acy[KCHOro OOOB’S3KiB, JOTPUMAHHS MPaBUI
IPOMAJICBKOTO TOPSAKY, MPaBWI MPOXKUBAHHA, HOPM 3aKOHOAABCTBA Ta BHUMOT
aZMIHICTpallli BUIIPABHOTO LUEHTPY; CyMJIIHHUM CTABJICHHSIM JI0 IIpalll € BAKOHAHHS
MOCTABJICHUX 3aBJaHb SKICHO i Yy BCTaHOBJIEHUU CTPOK, BIJICYTHICTh HMOPYIIECHb
TPYAOBO1 AUCIUIUTIHY, HaJIeKHE BUKOHAHHS TPYJOBUX 00OB’SI3KiB TOILIO.

3acymkeHi, K1 CTalu Ha NUISIX BUMIPABIEHHS a00 CyMIIIHHOIO TOBEIIHKOIO i
CTaBJICHHSM JI0 Ipalll IOBEIN CBOE BUMPABICHHSA, MOXYTh OyTH Y BCTAaHOBICHOMY
3aKOHOM TOPSJIKY TPEACTaBJICHI J0 3aMiHU HEBIOYTOT YaCTUHH TTOKApaHHS O1IbIIT
M’SKUM a00 JI0 YMOBHO-JOCTPOKOBOTO 3BUIBHEHHS BiJi B1JIOyBaHHS ITOKapaHHS.
[Ipu 3aoxoueHHI aJMIHICTPAII€I0 BUIPABHOTO IEHTPY JO 3aCYIKEHOTO
3aCTOCOBYETbCS OJIMH 3axiJ 3aoxodeHHs. [IpoTe BIACHUKOM MiANPUEMCTBA
YCTaHOBH, Oprasizaiii abo yrmoBHOBaKCHUM HUM OPIaHOM JO 3aCy/DKEHUX, SIKl y
HUX TPAIOI0Th, MOXYTh JIOJJaTKOBO 3aCTOCOBYBATHCSl 3aXOIM 3a0XOYECHHS, IO
nepeadayeH1 3aKOHOJJABCTBOM PO MPaITo.

3axogaMu CTSTHEHHS, IO 3aCTOCOBYIOTBCS JI0 0Ci0, 3aCyKEHUX [0
oOMEXeHHS BOJI, €: 1) monepempkeHHs; 2) norana; 3) cyBopa jaoraHa; 4) 3abopoHa
MPOXKUBATH 11032 TYPTOKUTKOM CTPOKOM JI0 TPhOX MICSALIB; 5) 3a00poHa BUXOY 3a
MEX1 TYPTOXKUTKY Yy BUIBHUW BiJi poOOTH Yac HAa CTPOK 1O TPbOX MICSIIB. Aje
MPOTATOM CTPOKY [ii 3a00pOHU, BUXI1J 13 TYPTOKUTKY MOXKe OyTH JTO3BOJICHHM y
BUHATKOBUX BHUMAJKaX 1 HA BCTAHOBJICHUM 4Yac I OJEPKaHHS MEIUYHOL
JIOTIOMOTHY; TpUI0aHHSI MPOMYKTIB XapuyyBaHHS M MpPEIMETIB MEpIIoi MoTpedw;
BIJIBIJaHHS JIa3Hi, MpajibHI ab0 MepyKapHi; oJepXaHHs MOLITOBUX BiANpAaBICHb;
BIJIBIJaHHS YCTAaHOB 1 OpraHi3aiiii, HaBYAJIbHUX 3aKiajiB; O) IOMIIIEHHS B
AUCUMILTIHAPHUHN 130JIATOP CTPOKOM 0 AECITH [10.

CtocoBHO 0cOOHM, SIKa CaMOBUIBLHO 3ajIUIINIIA Miclie OOMEXEHHS BOJl a0o
3JIICHO YXHWJIAETHCS B1Jl pOOIT, 200 CUCTEMATHUYHO MOPYLIY€E TPOMAICHKUI MOPSAOK
Yyl BCTAHOBJIEHI NpaBWia NPOXKHUBAHHS, AaAMIHICTpalis BHUIPABHOTO LIEHTPY
HAJICUJIa€ TMPOKYPOPOBI Marepiayii IJis BUPIINICHHS NUTAHHS TPO MPUTATHEHHS
3aCy/DKEHOTO 10 KPUMIHAJIBHOI BIAMOBIAAIBHOCTI BIAMOBIAHO J0 CT. 390
KpuminanbHOTO KOJIEKCY YKpaiHHu.

Jis  3acTocyBaHHS ~ 3aXOAIB  CTSATHEHHS  KPUMIHAJIbHO-BUKOHABYE
3aKOHOJIABCTBO BCTAHOBHJIO TaKOX JBl TMIJACTaBU: 1) TOPYIIEHHS TPYAOBOL
JUCIUIUTIHY; 2) TOPYIIEHHS] BCTAHOBIIEHOTO TOPSIKY B1IOYBaHHS IMOKapaHHSI.

[Ipu mpu3Ha4YeHH1 3aXO0JiB CTSATHEHHS BPaxOBYIOThCS MOTHBHU i OOCTaBHHHU
BUMHEHHS TOPYIICHHS, KUIBKICTh 1 XapakTep paHille HaKJIaJeHUX CTITHEHb, a
TAaKOX TOSICHEHHS 3acCy/[UKEHOTO 110 CyTl MPOCTYNKY, OCKUIbKM HAaKJIaJaeH1
CTATHEHHS MAlOTh BIAMOBIIATH TSHKKOCTI M XapaKTepy MPOCTYNKY 3aCyKEHOTO.

3axoAM 3a0XOYEHHSI 1 CTSITHEHHS HaKIaJaloThCsi MHUCHBMOBO 1 YCHO Ta
B1100pakaloThCsi B 0COOOBIHM CIIpaBi 3aCyIKEHOTO.

[Tpu 3a0x04ueHHI 10 3aCYIKEHOTO 3aCTOCOBY€ETHCS OJIMH 3aXi/l 3a0X0OYCHHS.

J103B1J1 Ha BUi3/ 70 OJU3BKUX POAUYIB HA CBATKOBI, HEPOOOUl Ta BUXI/IHI JIHI
MOXke OyTH HaJaHUM 3aCy/PKEHOMY He O1IbIIIE OJTHOTO pa3y Ha MICSIIb.
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[Ipu mpu3HaUeHHI 3aXOJIB CTATHEHHS BPAaXOBYIOTHCS MOTHUBU 1 OOCTaBUHU
BUMHEHHSI TMOPYIIEHHS, KUIBKICTh 1 XapakTep paHillle HaKJIaJeHUX CTATHEHb, a
TaKOX MOSICHEHHS 3aCy/KEHOTO 10 CyTi MpocTynKy. HakmazeHi CTArHEHHS MaioTh
BIIMOBIAATH TSHKKOCTI 1 XapakTepy MPOCTYIKY 3aCYI>KEHOTO.

CrarHeHHss Moke OyTH HakKJIaJeHe TUIbKM Ha ocoOy, SKa BYMHHIA
MPOCTYTOK, HE MI3HIIIE AECATH A10 3 AHS BUSBICHHS MPOCTYIKY, a SAKIIO Y 3B'I3KY
3 MPOCTYIKOM IMPOBOAMIIACS TMEPEBipKa, TO 3 JHA ii 3aKIHUCHHS, ajie HE MI3HIIIe
IIECTH MICSIIIB 3 IHSI BUNHEHHS MTPOCTYIIKY.

Haknanene cTsrHeHHs 3BEpPTA€ThCS O BUKOHAHHS, SIK MPAaBWIIO, HEraiHo,
aJie He ITI3HIIIEe OJHOT0 MICIIIS 3 JHA HOro HaKJIageHHS.

SIKII0 MPOTSTOM IIECTH MICSAILIB 3 JTHS BiAOYTTS CTATHEHHS 3aCyI>KEHUN HE
Oyze migaaHuii HOBOMY CTSTHEHHIO, BIH BU3HAETHCSI TAKUM, 110 HE MA€ CTSITHEHHSI.
Haknanene B 1ei mepiof HOBE CTSATHEHHS Ha 3aCyKEHOTO IEpepuBaE mnepedir
3a3HAYEHOT0 CTPOKY 1 WOTr0 OOYMCIECHHS MPOJOBKYETHCA 3HOBY 3 JTHS BIIOYTTS
OCTaHHBOTO CTATHEHHS.

3acyKeHuM, SIKUM 3a00pOHEHUN BUXIJ 3a MEXI TYPTOXKHUTKY y BUIBHUH Bij
poOOTH Hac, MPOTArOM CTPOKY Ali 3a00pOHM BHXIJ 13 TYPTOXKHUTKY MOXE OyTH
JI03BOJICHUI y BUHSATKOBUX BUMAJAKAX 1 HA BCTAHOBJICHUMN Yac IS

- OJIep’KaHHs MEIMYHOI IOTIOMOTH;

- mpuI0aHHs IPOAYKTIB XapuyBaHHS 1 IPEAMETIB MepIoi moTpedu;

- BIJIB1JIaHHS JIa3H1, MpajbHI a00 epyKapHi;

- OJIEpKaHHS MOIITOBUX BiJIIPABIICHbD;

- BIJIBIJIaHHS YCTAHOB 1 OpraHi3alliii, HABYaIbHUX 3aKJIaJIiB.

CrsarHeHHs y BUJI1 TIOMIIIEHHS B AUCIUILUTIHAPHUAN 130JIATOP 3aCTOCOBYETHCS
B NOPs1ZIKY, Bu3HaueHoMy cT. 134 135 KBK Vkpainu.

CrsarHenHst moxxe OyTtm HakiajgeHe He misHimie 10 mi0 3 JgHS BUSBICHHS
MPOCTYTKY, a SIKIIO Y 3B 43Ky 3 MPOCTYIIKOM MPOBOJMIIACS MEPEBIpPKa, TO 3 AHSA ii
3aKIHUCHHS, aJie He Mi3Hie 6 MICSIB 13 JIHS BUYMHEHHS NpoCTynky. Hakmanene
CTSATHEHHS 3BEPTAETHCS 10 BUKOHAHHS, SIK MPAaBHUIIO, HETallHO, aje He mi3Hime |
MICSIIS 3 JHS WOTO HAKJIaJIeHHsS. SIKIIO MPOTATOM MIECTH MICAIIB 13 AHS BiAOYTTS
CTSATHCHHSI 3aCy/DKCHHMI He Oy/e IMiJTaHui HOBOMY CTSTHEHHIO, BIH BHU3HAETHCS
TakuM, 0 HEe Mae cTarHeHHs. HakmaneHe B 1iedl mepioJy HOBE CTSATHEHHS Ha
3aCy/KEHOTO TepepuBae IMepedir 3a3HaYeHOro CTPOKY 1 HOro OOYMCIECHHS
POJOBKYETHCS 3HOBY 3 JIHA BIIOYTTS OCTAHHBOTO CTSTHEHHS.

BignoBimno ct. 70 KBK Vkpainum, npaBoM 3acTOCyBaHHS 3aXO/liB
3a0X0UYE€HHS 1 CTATHEHHS, nepeadadenux cT. 67, 68 KBK Vkpainu, kopuctytorscs y
MOBHOMY 00CsI31 HAYAJIbHUK BUIIPABHOTO IIEHTPY, @ TAKOXK HOTO MPsSMi HAYAJIbHUKH.
3axoAM 3a0XOYEHHA 1 CTATHEHHS MOXYTh 3aCTOCOBYBAaTH TaKOX 3aCTyHMHHK
HauaJlbHUKA BUIIPABHOTO LEHTPY 1 HayaJdbHUK BIJJAUIEHHA COLIAJIBHO-
MICUXOJIOTTYHOI CIIy>)KOM BUIIPABHOIO IIEHTPY B MeXkax, NepeadadyeHux 4acTUHAMMU
JPYTOIO 1 TPETHOIO III€T CTATTI.

3acTynmHUK HadaJdbHWKA BUIIPABHOTO IIEHTPY Mae MpaBO 3aCTOCOBYBaTH
3aXO0/IM 3a0XOUCHHS y BHJI OTOJIOIICHHS TMOMSKH, JOCTPOKOBOTO 3HATTSA paHiIle
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HAKJIAJICHOTO HUM CTSTHEHHS 1 JI03BOJY Ha BHI3 O ONU3BKUX POJUYIB 32 MEXKI
BUIIPABHOTO LIEHTPY Ha CBATKOBI, HEpoOOul 1 BHUXIAHI JHI, a TaKOX 3aXOIH
CTATHEHHS Y BUJ TIONIEPEKCHHS, JOTAaHH 1 CyBOPOi JOTaHHU.

HavyanpHuK BiAJIUICHHS COIIAJIbHO-TICUXOJOTIYHOI CIIYKOM BHUIIPABHOTO
LIEHTPY Ma€ MpaBO 3aCTOCOBYBATH B YCHIM (OpMi 3aXO/M 3a0XOUEHHS Yy BHI
OTOJIOIICHHSI TIOSKH 1 JOCTPOKOBOTO 3HSTTS pPaHillle HAKJIaJACHOTO HIUM CTATHEHHS,
a TaKOXX 3aXO/IM CTATHEHHS y BH/II IOTIEPEKEHHS, IOTaH! 1 CyBOPOT IOTaHH.

3axoau 3a0XOYEHHS 1 CTATHEHHS HAKIAJaloThCsl MUCBMOBO M YCHO Ta
B1JI0OpakaroThCsl B 0COOOBIH CIIpaBi 3aCy»KEHOTO.

OT:xe, 0OMEeXEHHS BOJI1 32 00CATOM ITPaBOOOMEKEHb, SIKI BCTAHOBITIOIOTHCS
3aCy/KEHUM, 1 3aCTOCOBYBAaHHMX JI0 HHUX 3ac00IB BHIIPABICHHS € HaWOLIbII
CYBOPUM aJIbTEPHATUBHUM IIOKapaHHSM. Y TIpoIleci peamizaimii MOKapaHHS Y
BUTJISIZII OOMEXKEHHS BOJII 3a4iMalOThCA 0COOMCTa CBOOOMA 3aCy/PKEHOT0, CBOOOa
foro mepecyBaHHS, BHOOpY iM Tmpaimi i1 MiCUsi NPOXKHUBAaHHSA, Ha 3aCyHKEHOTO
MOIIUPIOOTHCS 1HII OOMEXEHHS BIANOBIIHO J0 NOPAJKY BIAOYBaHHS MOKapaHHS.
Pazom 3 TuM npu BUKOHAHHI 3a3HAYEHOTO BHUAY MOKApaHHS HEMAE TaKOTO 00CsTYy
paBOOOMEXKEHb, JETANBHOI pErIaMeHTallli MOBEAIHKM 3aCyIKEHOro, K IpH
BUKOHAHHI KPUMIHAJILHOTO TIOKapaHHs Y BU/I1 TO30aBIEHHS BOJIL.

6. YMOoBH Ta mNOpSA0OK BHKOHAHHSI NOKAPaHb $fKi 3aCTOCOBYIOTHCS
TIJILKH K J101ATKOBI

VY kpuMmiHaIbHOMY Ta KPUMIHAJIbHO-BUKOHABUOMY 3aKOHOJABCTBI YKpaiHU
ICHYIOTb TIOKapaHHS, $KI 3aCTOCOBYIOTBCS TIIBKM SIK JOJaTKOBi. Takumu €
MOKapaHHs, K1 CaMOCTiiHO (0e3 MO€eqHAHHS 3 OCHOBHUM ITOKapaHHIM) TPU3HAYCHI
OyTH HE MOXYTh 1 JIUIIEC TPUEAHYIOTHCS SIK JIOJIATOK JIO OCHOBHOTO IMOKapaHHS.
3akoH (cT. 52 KK) BimHOCHTH 10 HHX TO30aBIICHHS BiHCHKOBOTO, CIICIIIAJIbHOTO
3BaHHS, paHry, yuHy a0o kBamidikamiitHoro kiacy (ct. 54 KK) ta xoHdickariro
MmaiiHa (cT. 59 KK).

KokHe 3 JomaTkoBHX TIOKapaHb Ma€ CaMOCTIMHE, BIJIMIHHE BiJ 1HIIUX
colliaJibHe MPU3HAYEHHSI.

CorlanpHe mnpu3HaueHHs KoH(IcKalli MaifHa Tonsrae B 3a0e3rneueHH1
IHUBIyali3allii MpaBOBOTO BIUIMBY HAa BHUHHOTO IUIAXOM MaTepiaibHUX
MIPABOOOMEKEHB, SIK1 OLITUPIOIOTHCS HA MatHO 200 IPOIIOBI KOIIITH 3aCy/IKEHOTO.

[Tpu3naueHHs1 M030aBICHHS BIMICHKOBOTO, CMEIIAIbHOTO 3BaHHS, PAHTY, YUHY
a60 kBami(hiKaIMHOTO KJIacy MPOSIBISETHCS B TOMITHKO-IIPABOBOMY XapaKTepi IIbOTO
MOKapaHHs, TaK K BOHO CIPSIMOBAaHO HE TUTLKH Ha 3[IHCHEHHS MOPAJIHHOTO BILTUBY
Ha 3aCy/DKCHOT0, ajie e TaKoXK TMOB’s3aHE 3 MO030aBJIEHHSM HMOTO PI3HOTO POAY
MPUBLIEIB, SIKi HAJAAIOTH BIJATIOBIIHI 3BaHHS, paHT, YMH a00 KBai(iKamiifHWA Kiiac.
Mo:xHa cka3aty, 110 3 iX BTPaTor 0c00a BTpayae 0COOIMBHUI CTATYC 1 CTAE PATOBUM
YJIEHOM CyCHUIbCTBA. B pe3ynprari 3MiHIOEThCSI MarepiajibHe CTaHOBUIIIE, CIYXkO0Ba
Ta npodeciiiHa AisUTbHICTh 3aCYHKEHOTO.

OTxe, pO3MIIHEMO TMOKAPAHHS Y BHAi M030aBJeHHS BiliCbKOBOIO,
creniajbHOr0 3BaHHs, PaHry, YnHy ado kBajigikaniiinoro kiacy. BianosigHo
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ct. 54 KK Vkpainu, cyn BIpaBi 3acTOCYBaTy 1€ MOKapaHHS JIMIIE MPH 3acyIKEHHI
0CcOo0M 32 0OCOOTUBO TSHKKUN UM TSHKKUAN 37TOYMH.

3a BUPOKOM CyJy MOXKYTh OyTH 1M030aBJieHI BIHCHKOBOTO 3BaHHSI 0COOH, SIKi
ciyxarp y 30poitHux Cunax Ykpainu, JlepxaBHii TPUKOPIOHHINA Cayx 01 YKpaiHi,
Cnyx01 Oe3nekn Ykpainu, MiHICTepCTBI 3 NMUTaHb HAJ3BMYAHUX CHUTyalllil Ta
3aXUCTy HAaceleHHs BiA HachiAkiB YopHOOMIBCHKOI KaracTpodu, YHpaBiiHHI
nepkaBHoi  oxopoHH, Cmyk01 30BHIIIHBOI PO3BIAKM YKpaiHM, a TaKoXK
BIICHKOBO3000B’3aHi.

Cyn Moke TakoX M030aBUTH CHEIIAJIbHOTO 3BaHHS, IO MPUCBOIOETHCS
criBpoOiTHUKamM mominii, BaytpimHix Biickk MBC, nep»aBHOT MOIATKOBOI
aZMIiHICTpaIli, MOAaTKOBOI MU, MHUTHOI CIIyKOM 1 JESKUM IHIIUM KaTeropisiMm
IIpaIliBHUKIB.

3a BUPOKOM Cyly MOXKYTh OyTH 1MO30aBJICHI: JEp>KaBHI CITy>KOOBIIi, CITy>k00B1
0co0M OpraHiB MICIEBOTO CAMOBPSIYBaHHS 1 AUIJIOMATUYHI MPALiBHUKH; KIACHUX
YUHIB — MPALIBHUKKU MPOKYpaTypH Ta TOCIOAAPCHKUX CYJIB, a KBall(piKaliitHOro
KJIacy — CyZ/il, CYJIOB1 €KCIIEPTH Ta JIKapi — CyJ0BO-IICUXI1aTPUUHI EKCIIEPTH.

OCKiMBKM  3aKOHOAABCTBOM 4Yac 3aCTOCYBaHHS IIbOTO TIOKapaHHS HE
00OMEXeHO OyJb-SIKUMH MEXaMH 1 HaBITh MICJS TMOTalleHHs a0 3HATTS CYIMMOCTI
3aCy/DKCHHII HE Ma€ MpaBO MPETEHAyBaTd Ha aBTOMATWYHE BiJHOBJICHHS HOTO B
TOMY 3BaHHI, paH3i, 4uH1 a00 KBamiikariiHOMy KiIaci, SKMX BiH OyB 1o30aBjieHUN
3a BUPOKOM CYJTY, - BOHO € 0€3CTPOKOBUM.

Biamosinno 1o cr. 29 KBK VYkpainu, nopsiiok BUKOHAHHS IMOKApaHHS y BH/II
mo30aBiIcHHS  BIMCHKOBOTO,  CHEINaJIbHOTO  3BaHHSA, paHTy, 4YuHYy a0o
KBaJT(DIKAIIIHOTO KJIacy 3MIMCHIOETHCS Y JIBA €TAIlH:

1) micns HAOyTTS BUPOKOM CYIy 3aKOHHOI CHJIM Ha aJipecy OpraHy, SKHM
MPUCBOIB BIMCHKOBE, CIELlalbHE 3BaHHS, PAaHL, YMH abo KBamiQikaliiHui Kiac,
HaMpaBIIAETHCS KOMisl boro BUPOKY. LLlo cTocyeThes BificbKOBOCTYKOOBIISI 3amacy,
TO JI0 BINCHKOBOTO KOMicapiary 3a MiCLIEM HOro MpOXMBAHHS HAIIPABIISETHCS KOMIs
BUpOKY (dactunu 1 Ta 3 ct. 29 KBK VYkpainn).

2) micns ofiep>KaHHs KOIlli BUPOKY, 3a3HAYEHUI opraH 3000B’s13aHUIl: YHECTH
y BIINOBIAHI JOKYMEHTH 3alKuc MpO MO030aBJIEHHS 3aCyIKEHOTO BIMCHKOBOIO,
CHEIIaJbHOTO 3BaHHSA, paHry, 4YuHy ab00 KBamiikaliifHOTO KJacy;, BXKUTHU
HEOOX1THMX 3axOAiB /IO TO030aBJICHHS 3acCy/PKeHOr0 BCiX IIpaB, MUIBI Ta
MOBHOBaXXCHb, MOB’S3aHUX 13 HASBHICTIO BIAMOBITHOTO 3BaHHS, PaHTy, YMHY a0o0
kBamiikamiiHoro kmacy (4. 2 cr. 29 KBK Vkpainu); moBimoMuTd cCya mpo
BUKOHAHHSI TIOKAPAHHS MPOTATOM OHOTO MICAILA 3 JHS OTPUMAaHHS KOIIii BUPOKY (4.
4 ct. 29 KBK VYkpainn).

Buxomstau 31 3micty ct. 29 KBK Ykpainu, BukoHaHHSI il 010 TO30aBICHHS
BIMCHKOBOIO 1 CHEIIaJIbHOTO 3BaHHA, pPaHTy, YMHY a00 KBami(ikaiiiHOro Kiacy
MOKJIAJA€ThCSl CaM€ Ha TI OpraHd YW TMOCAJOBHX OCIO, SIKI 3TIHO 3 JIII0YUM
3aKOHOJIaBCTBOM, HAUJICHI MPABOM X MPHUCBOIOBATH.

3akoHoM VYkpainu «IIpo BilicbkkoBUM OOOB’SI30K 1 BIMCHKOBY CIYyKOy», a
TaKOXK HHU3KOIO CIEIiaIbHUX HOPMAaTWBHO-TIPABOBUX aKTiB, 30Kkpema, [lomoxeHHIM
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IpO TMPOXOHKEHHS  BIMCHKOBOI  CIIy’)kOM  oco0amMu  O(IUEpChKOTO  CKIALYy,
npanopmukaMu  (Miumanamu) 30poitHux Cun  Ykpainu, IlonokeHHsSM 1po
MPOXO/PKEHHS BIMCHKOBOT CIY>KOM coijjatamMu (Marpocamu), Cep)KaHTamMH 1
crapumHamMu  30poriHux Cuiax YkpaiHM KypcaHTamMu (CilyXadamH) BHILUX
BIICHKOBUX HABYAIBHUX 3aKiajiB, [lomokeHHSM Npo MPOXOMKEHHS BIHCHKOBOT
ciyx0u BiiicbkoBOCTYk00BIsIMU City:kOn Oe3neku Ykpainu, [lonoxkeHHsIM mpo
MIPOXO/DKCHHS  BIMCHKOBOI CIIY’)KOM 3a KOHTPAKTOM  BIHCBKOBOCITYKOOBIISIMU
VYrpaBniHHS Aep)KaBHOI OXOPOHHU YKpaiHu, [1ooKeHHsIM PO MPOXOHKEHHS CITYKOU
PSAZOBUM 1 HAYaJIBHUIIBKAM CKJIAJIOM OpPTaHiB BHYTPIIIHIX cripaB Ykpainu, Mutaum
KOJIEKCOM YKpaiHu, 3akoHamMu YkpaiHu «[Ipo gepkaBHy IMOmAaTKOBY CIYKOy B
VYkpaiui», «IIpo nurmomarnuny ciayxOy», «IIpo nurmmomaruuni panru», «IIpo
nepxkaBHy ciyxO0y», «lIpo mpoxyparypy», «lIpo cymoyctpiit Vipaiam», «IIpo
craryc cymaiBy», «IIpo cymoBy ekcnepTu3y» BCTAHOBJICHO MEPENiK BIMCHKOBUX 1
CHeliaJbHUX 3BaHb, PAHTIB, YMHIB a00 KBami(iKamiifHUX KJIaciB, a TaKOX
MPOLEAYPHI MUTAaHHS IX NPUCBOEHHS 1 MO30aBJIEHHS, Y TOMY YHCI1 1 332 BUPOKOM
Cyay.

Ockis1bKH, MM030aBJIEHHS 3aCy)KEHOTO BIAMOBIAHOTO 3BaHHS, PAaHTy, YUHY
a00 kBaMi(iKaIIHHOTO KJIacy y OUIBIIOCTI BUMAAKIB TATHE 32 COOOI0 BIIMIHY IMUIBT
1 TIpaB, MOB’s3aHUX 3 HASBHICTIO TaKUX 3BaHb, PaHTiB, YMHIB a00 KiIaciB (11010
OXOPOHHU 3JI0POB’S, COIIAJILHOTO 3a0€3MEeUeHHs], CIUIaTH 32 KOMYHAJIbHI MOCIYTH
TOIIIO), BIJMOBIJHI OpraHW YW IOCAJ0BI OCOOH, IO BUKOHYIOTH II€ IMOKapaHHS,
OJTHOYACHO 3BEPTAIOTHCA 3 IOBIJIOMJIEHHSM [0 BIJAMOBIJHUX OpTaHizamii Ipo
HEOOX1THICTh CKACYBaHHS TaKWX MUIBT 1 TIPaB.

BignoBigao ct. 54 KK VYkpainu, cym Moxe caMOCTIiHO, 3a HasBHOCTI
BIJIMOBITHUX TIJCTaB, MO30aBUTH 0CO0Y OyIb-sIKOTO BIHCHKOBOTO 3BaHHS, y TOMY
YUCI 1 3BaHHS BHUIIOTO O(QINEPCHKOTO CKIamy, abo Oyab-sSKOTO CHEIiaJbHOTO
3BaHHS, PaHTy, YHHY YU KBaJi(iKaI[ifHOTO KJIacy, HE3aJeXHO BiJ TOTO, KUM BOHH
Oynu NPUCBOEHI. Y I[bOMY KOHKPETHO NPOSBISETHCS NPHUHIMI PIBHOCTI BCIX
rpOMaJISH TIepe] 3aKOHOM, a TAKOXK MPUHIIAIT HE3aJIeKHOCTI CYI0BOT BIIAIH.

Cnin 3a3Ha4WTH, 10 TOKapaHHA Yy BHUJl T1030aBJeHHS BIHCHKOBOIO,
CHEI1aJIbHOrO 3BaHHSI, PaHTy, YUHY a00 KBaJi(iKal[liHOTO KJIacy He MOLIUPIOETHCA
Ha 3BaHHsI, 1110 MalOTh KBaJi(iKaliiHUN XapakTep, TOOTO Taki, 0 MATBEPIKYIOTh
BU3HAHUM JIepKaBOK piBeHb MpodeciiiHoi makcrepHocTi. Jlo HUX BiTHOCATHCS
HAyKOBl CTyMeH1 1 3BaHHS, CHOPTUBHI po3psau, mpodeciitHi Kpamidikariini
po3psian. Cyn He BOpaBi MO30aBIATH 3aCy/HPKEHOTO IIMX 3BaHb. TaKoK YHHHE
KpUMIHAJIbHE 3aKOHOJIABCTBO HE TMepeadadac MOKIUBOCTI TO30aBJICHHS 0COOH
MOYECHOTO 3BaHHS a00 JAEPKABHUX HATOPOJ 32 BUPOKOM CYIy.

BuxonanHsi mokapanHsi y BuJi KoH(ickauii maiina. BimmoBigHo 10
KPUMIHAJIBHOTO 3akoHOAaBcTBa Ykpainu (4. 1 ct. 59 KK VYkpainu) nokapanus y
BUJII KOH(]ICKalli MailHa MOJIAra€ B MPUMYCOBOMY O€30IUIaTHOMY BUJIYYEHHI Yy
BJIACHICTH JEpaBU BChOrO ab0 YaCTHHHM MaifHa, SIKE € BIACHICTIO 3aCyIKEHOTO.
OTxe, 03HAKaMHU, 1110 XapaKTepU3yIOTh caMe 1€l BUJ] TIOKapaHHS €: TPUMYCOBICTb;
0€30IIaTHICTh; aKTUBHI Ji1 3 BUJIYUYCHHS; CIIPSIMOBAHHS MaiiHa B JIOX1J JICPKaBH,
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0OMEeXEHHS HaJIEKHOTO 0c001 IMpaBa BJIACHOCTI Ha IMiICTaB1 CYI0BOTO PIllICHHS.

[Tig yac BUKOHAHHS I[HOTO MOKapaHHSA, OOMEKEHHIO MiJUISITal0Th BUKIIOYHO
MaiHOBI ITpaBa 3aCy/PKEHHX, a OTKE HAEThCS PO MAaHHOBE OKapaAHHSL.

[IpumycoBuii xapakrep KoH(picKalli MaiiHa Moysirae B TOMY, 110 BUPOK Cy1ly
PO BUJIYYEHHsS Y BUHHOTO MaifHa 3a0e3Meuy€eThCs AePKaBHUM MPUMYCOM, TOOTO
MOK€ OyTH 3[1HCHEHUI Y BCTAHOBJIEHOMY 3aKOHOM MOPSIKY HE3aJIEKHO B1J] BOJII i
3roAM BJacHHWKA. be3oraTrHiCTh O3Ha4ae, 110 MaiHO, M0 BUIIYYAE€ThCS HIiSKHM
YUHOM HE KOMIIEHCYEThCS.

Kondickariss MaitHa € ofHI€0 3 HAWMOUIBII TOCTpUX (HOPM KPUMIHAIBHO-
NPaBOBOI pernpecii 1, MadyTh, CAMUM TSKKHUM 3 YCiX Mepe0adyeHuX 3aKOHOM BHU/IIB
JOAATKOBUX MOKapaHb, POJib SKOTO MOJSAra€e B MOCHUJICHHI KapaldbHUX 1 BUXOBHO-
MOTEPEIKYBAIBHUX MOXKIIMBOCTEH 3arajJbHOi Mipu MOKapaHHs JT0IOMOTOI0 BIUIUBY
Ha MaiHOBI IHTEPECH 3aCY/KCHHUX.

[{umu xapakTepuCTUKaMU B 3HA4HIA Mipl BU3HAYAIOTHCA 1 CIIBBIIHOIICHHS
KOH(icKalli MailHa 3 IHIIMMU BHUJAMU KPUMIHAJIBHUX MOKAPaHb — OCHOBHHUX 1
JOJATKOBHX, 1 ii MiClle B CHUCTEMI IMOKapaHb, 0OCAr 1 cdepa il BUKOPUCTAHHS Y
00poThOI1 31 3JOYMHHICTIO, 1 MOPSIOK Ta YMOBHM 1i INPU3HAUYECHHS 3a KOHKPETHI
37M0YMHH. BpaxoByrouu TSHKKICTH I[HOTO TMOKapaHHs, 3aKOH BCTAHOBIIOE IS HOTO
3aCTOCYBaHHS LIJIMI KOMIUIEKC Pi3HUX OOMEKEHb:

- KoH(icKkallis MaitHa Moke OyTH 3acTOocOoBaHa TUIBKM Y BHIIAJKaXx,
nependadeHux caHkuisiMu crareit OcoonuBoi yactunu KK;

- BOHA BCTAHOBJIEHA B CAHKIIAX TUIBKM 3a TOKKI Ta OCOOJMBO TSIKKI
3JI0YMHY;

- 3aCTOCOBY€TbCS KOH(ICKAIlisl MaifHa JHIIEe 3a 3JI0YMHH, BUMHEHI 3
KOPUCITUBUX MOTHBIB;

- 3aKOH Tiepeadadae MOXIMBICTh KOH(icKalii HE BCbOTO, a JIUIIE YaCTUHU
MaiiHa 3aCyJKEHOro a00 TUIbKU OKPEMUX MPEIMETIB;

- aje HaBiThb NpHU KOH(IcKalii BChOr0 MaiiHa BOHa MO)Ke€ OyTH 3BEpHEHA
TIJIBKM Ha BIJIACHICTh 3aCy/)KEHOTO 1 He MOke OyTH 3BEpHEHa Ha 4YacTKy IHIIUX
0Ci10, 1110 BOJIOJIIFOTH MAHHOM Pa30M 3 HUM Ha IpaBi CIUIbHOI BIACHOCTI;

- He miIsirae KoHgicKallii TakoK MaitHO, HeoOXiHE 3aCyIPKEHOMY 1 oco0am,
K1 Tiepe0yBalOTh Ha MOro yTpuManHi, 3rigHo 3 Ilepernikom, mnependaueHUM
KpuMiHaIbHUM KojaekcoM (nuB. Jlogarok no KK Ykpainn);

- OpU BUPIIIEHHI NHUTAaHHA NP0 MpHU3HAUYEHHS KOoHQIcKalli MailHa cyn
MOBUHEH BPaXOBYBaTH TSXKKICTb BUMHEHOTO 1 J]aHl PO 0c00y BUHHOTO, a TaKOX
BILIUB MTOKapaHHs Ha BUIPABJICHHA 3aCy/KEHOTO 1 Ha YMOBHU JKUTTS Horo ciM'i 1 He
npU3Ha4YaTy 1€ MOKapaHHS y BUIIAJKaX, KOJH 1€ MOXE MOCTaBUTH 3aCyKEHOTO
a00 MOro poJIuHy y BaXKKe MarepiajibHEe MOJOKECHHS.

3rifHO0 3 YMHHUM 3aKOHOJABCTBOM MAaiHO BHIIYYA€ThCSI BUHSITKOBO B
HaTypaJIbHOMy BHPa)KE€HHI, TOOTO HE JOMYyCKA€eThCA 3aMiHa KoHicKallli maifHa
rpomoBo0 cymoro. HeoOXiHO BIJI3HAYUTH, 1110 3aKOHOJABCTBOM HE MepeadavyeHo
MOXJIMBOCTI 3aMiHM KOH(ickailii MaifHa Ha iHIIe mokapaHHs. KpiM 1150r0, 3aK0H
HE HaJa€ MOXKJIUBOCTI BIICTPOYKH ab0 PO3CTPOYKH BHKOHAHHS IIHOTO TIOKapaHHS,
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a TaKOXX JTOOPOBUIBHOTO HOTO BUKOHAHHS.

[Topsinok BUKOHAHHS MOKapaHHA y BUJ1 KOH(icKallii MailHa perymtoeThes CT.
cT. 48, 49 KBK VYkpainu.

Sk npaBuiio KOH(ICKALIl MiAJATA€e JIMIIE T€ MAaiHO 3aCyIKEHOro, sike Oyio
npuadaHe 0 BUHECEHHS BUPOKY 1 HaOpaHHS HUM 4YHMHHOCTI. BomHowac, mpu
MPU3HAYEHHI CYJIOM JIOJJaTKOBOT'O MOKapaHHs Y BU1 KOH(]icKallli MailHa MOXYTh MaTu
MICIIE BUIMAJIKH, KOJIM 3aCy/PKEHHUH 3 METOK YHUKHYTH KOH(ICKaIlii 3a JOMOMOTOIO
PI3HUX CIIOCOOIB HAMAra€eThCs MIPUXOBATH CBOE MaitHO. 30KpeMa, OyBalOTh BUIIAIKH,
KOJIM MaHO 3aCy/DKEHOT0, IO Mijjsirae kKoHdickaiii Moxke OyTH BUSBIICHO 1 ITICIS
BUKOHAHHS BUPOKY B YaCTHHI KOH(icKailii MaitHa. Y TakoMy pasi, CylIu B OPAJIKY,
nepedaueHoMy  KpUMIHAJIbHO-IPOIECYalbHUM 3aKOHOJABCTBOM MOXYTh 32
MOJaHHIM JIEP>)KaBHOTO BHKOHABISI a00 NPOKypopa BHUPIIIUTH MUTAHHS IPO
3BepHEHHS KOH(ICKalii Ha OJATKOBO BWSIBICHE MAWHO 3aCy/DKCHOTO, SKe
npuadaHe 10 BUHECEHHS BUPOKY 1 MIJJISTae 3a 3aKOHOM KOH(icKarlii, a Takox Ha
MaifHo, sike Oysio mpuadaHe xoda O 1 Micyisi BAHECEHHSI BUPOKY, ajle Ha TPolll 4u 3a
paxyHOK MaifHa, fIKi MJUISraloTh KOH(ICKAIli 332 BUPOKOM, Yy BHIIJIKaX, KOJU HE
3aKIHYMBCS CTPOK JABHOCTI BUKOHAHHS BUPOKY.

Bianosigno no ct. 48 KBK Vkpainu, cya, sikuii mOCTaHOBUB BHPOK, IO
nepeadayae sk JT0AaTKOBE MOKapaHHs KOH(iCKalliio MaiiHa, micisi HaOpaHHS HUM
3aKOHHOT CWJIM HAJCWJIa€ BUKOHABYMH JIMCT, KOIIIO OMKCY MaifHa 1 KOMIIO0 BUPOKY
JUIsl BUKOHaHHs Jlep)kaBHIM BHUKOHABUIA CIIY»KO01, MPO IO CIOBIIIAE BIATOBIIHY
(biHaHCOBY YyCTaHOBY. Y pa3si BIJACYTHOCTI y CIpaBl OMHCY MaiiHa 3aCyI>KEHOTO
HAJICUJIA€ThCSI IOB1AKA MPO T€, 1110 OMUCY MaiiHa HE MPOBOAMIIOCS.

BukonanHs mokapaHHs y BuIl KoHbIcKamii MalHa 3I1ACHIOETHCS
AepxkaBHUM a00 NPUBATHUM BHKOHABIEM 32 MICIE3HAXOKeHHsIM MaiiHa. Ha
mifcTaBl OTPUMAaHMUX BIJ Cydy IOKYMEHTIB JIep>KaBHUW BHUKOHABEIb MpUHMAE
pIIIEHHS TPO BIAKPUTTS BHUKOHABYOTO MPOBAKCHHS B MOPAAKY, MepeadaueHoMy
3akoHOM YkpaiHnu «IIpo BUKOHaBYE IPOBAIKEHHS.

Y nmepmiomy BHIIJKY, SKIIO OIKUC MaillHa BXE MPOBOIMUBCA, ACPKaBHUMI
BUKOHABELb IMEPEBIPsA€ HAABHICTh 3a3HAUEHOTO B OMKMCI MalHa 1 BXKHUBAE 3aXOAU
IIOJI0 BUSIBJICHHS 1HIIIOINO MaiHa 3acCy/KEHOro, sike miajsrae koHdickamii. Y
BUIIAJKy BUSBJIEHHS TAaKOro MaiiHa, JEp>KaBHUM BHKOHABEIb BKJIIOYAE HOTo [0
OTTHCY.

Y napyromy BHUNAAKy, SKIIO OINKMC MaiiHa HE IPOBOAUBCS, ACPKABHUU
BUKOHABEIlb 3/IIMCHIOE BHUKOHABYl Jii, CHOpPSAMOBaHI Ha BHSIBJICHHS MaiHa
3aCY/KEHOT0, 10 Tijyisrae KoH(ICKaIlii 1 micas Horo BHSABICHHS 3IIMCHIOE OITHC
MaiiHa, PO 110 CKJIaJIa€ BIAMOBIMHUN akT. BixmoBimHo 1o 1. 5.6.6. [HCTpyKITii mpo
NPOBEACHHS BUKOHABUMX [ii MpU KOH(icKallil MaiiHa akT OMUCY CKIATA€TbCA y
TPpOX TpuMipHUKax. [lepmmii 3anumaeTsCs y MNPOBAPKEHHI JIEPKABHOTO
BUKOHABLS, JBAa 1HIII BPYyYarOThCA IMIJ PO3NKMCKY (HAa MNEPIIOMY MPUMIPHUKY)
3aCyKEHOMY, MPEACTABHUKY JIepKaBHUX IIOJATKOBUX OpraHiB (Ko BiH OyB
MPUCYTHII) a00 HAJCUIAIOTHCSA M.

OTxe 3yNMMHUMOCS Ha OCOONMBOCTSX BHUKOHABYOTO IMPOBAKCHHS IIiJl Yac
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BUKOHAHHS MOKapaHHs y BU1 KoH(pickarii MaitHa. 3rigHo 31 cT. 24 3akoHy YKpainu
«IIpo BUKOHABYE TPOBAHKCHHS» Y pa3l BIAKPUTTS BHUKOHABUOTO TMPOBA/HKCHHS 3a
BUKOHABYMM JIOKYMEHTOM IpPO KOH(ICKAaIll0 MaiHa CTPOK Juisi JOOpPOBUIBHOTO
BUKOHAHHS HE BCTAHOBIIOETHCSA, TOOTO 3aKOHOJABCTBOM IepenOadyeHO HeraifHe
BUKOHAHHSI BUKOHABYMX JOKYMEHTIB MPO KOH(ICKAII0 MaiHa, TOMY Jep>KaBHUN
BHUKOHABEIIb BIJIKpUBAE€ BUKOHABUE MPOBAKEHHS HE TI3HIIIEC HACTYITHOTO JHS MiCIIs
oflepaHHs JIOKyMEHTIB, 3a3HayeHuX y cT. 18 mporo 3akony. Kpim Toro, 3a
BUKOHABYUM JOKYMEHTOM IpO KOH(ICKallilo MaifHa Jep>KaBHUI BUKOHABEIlb
PO3IMOYMHAE BUMHITH BUKOHABYl i1 HE MI3HINIE HDK y S-I€HHUM CTPOK 3 JIHS
BUHECEHHS TTOCTAaHOBH MPO BIIKPUTTS BUKOHABUOTO MPOBA/KEHHS.

[Ticnst omep)aHHS BUKOHABYOTO JINCTA JCPXKABHUI BUKOHABEIhb HETAWHO
nepeBipsie HasBHICTh MaifHa, 3a3HAYEHOTO B OIKCY, BUSBISE IHIIE MAiHO, IO
miyisirae KoHgicKarlii, 1 CKJIagae omuc 1Ioro MaitHa. [Ipu HasIBHOCTI TOBIIKA PO
Te, 110 ONMUCY MaiHa HE MPOBAJAMIIOCS, NEP>KaBHUN BUKOHABEIlb YXKHBA€E 3aXOIIB
70 BUSIBJICHHSI MaiiHa 3acy/pKeHOro, 10 mijJisirae KoHQickallii, 1 mpu Horo
BUSIBJICHHI CKJIaJIa€ OMKC I[bOTO MaiiHa. Y pa3i 3aCTOCyBaHHS KOH]icKallii BChOTO
MaiiHa — HEOOX1JTHO TOBOPUTH PO HOT0 PO3LIYK Y PI3HUX MICHSX 3HAXOHKECHHS.

3ritHo 3 M. 5.6.6 IHCTpykiii NMpo MNPOBEICHHS BUKOHABUYMX JMdiN Ipu
KoH(icKallii MaliHa abo MpyW BUKOHAHHI PIICHHS PO Iepeaady MaiHa JepkaBi,
aKT OIKCY CKJIQJAa€TbCcsl B TphoX mpuMipHuKax. [lepmmii 3anuimaerscs B
MPOBAHKECHHI JIEP>KaBHOTO BUKOHABIIA, J[BA 1HINI BPYYalOThCS MMiJI PO3MHUCKY (HA
MEPIIOMY TPUMIPHUKY) OOPKHHUKY, MPEJACTABHUKY IMOJATKOBUX OPTaHIB (SKIIO
BiH OyB IPHUCYTHII) a00 HAICUIIAIOTHCS M.

SIKIIo ICHYIOTH 1HIII BUKOHABUl JOKYMEHTH NP0 MAaWHOBI CTATHEHHS 3
3aCy/IXKEHOTO, TO CIOYATKy 33JI0BOJBHSIOTHCS Y BCTAHOBJIEHIN 3aKOHOM YE€pTOBOCTI
NpeA'sBIEHI 10 3aCy/DKEHOro 1HIIN BUMOTU. ITopsiok 3a0BOJIEHHS MPETEH31d 110
3aCy/DKEHOTO 3a PaxXyHOK MOro MaifHa, 0 Mijyisirae KoH@ickailii, BCTAHOBJICHUN Y CT.
44 3akony Ykpainu «I[Ipo BUKOHaBUE MPOBAKEHHs». TOOTO, BIAMOBIAHO O YUHHOTO
3aKOHOJ/IABCTBA, MPH BCiX yMOBaX y MEPIIy Yepry BCTAHOBIIOIOTHCS 1 Pealli3yrOThCs
BIJTHOBJIIOBJIbHI 1 KOMIIEHCAI[iiHI MaiiHOB1 TNPABOBIAHOCHHM 1 JIMIIE TOTIM —
KOH(ICKaITIHHI.

Ha cporomni mopsaok mepenadi  KoH(ICKOBaHOTO MaiiHa (piHAaHCOBUM
opraHaM perynroeThcs nocranoBoro Kabinery MiunictpiB Ykpainu Big 25 ceprnHs
1998 p. Ne 1340 «IIpo mopsimok oOmiKy, 30epiranHsi, OI[IHKA KOH(ICKOBaHOTO Ta
THIIIOTO MaiiHa, 1110 IEPEXOUTh Y BIACHICTh JACPXKaBH, 1 PO3MOPSKEHHS HUMY. Tak,
Jiep>KaBHI BUKOHABII 3MIMCHIOIOTH OOJIK, MOMEPEIHIO OI[IHKY, & TaKOXX HECYTh
BiANOBITAIBHICTh 3a 30epiraHHs KoH(pICKOBAHOTO MaiiHa JI0 Iepenadi Horo s
MOAAIBIIOT0  po3MOpskeHHA. be3mocepenHss oOIiHKa KOH(ICKOBaHOTO MaifHa
MIPOBAUTHCS KOMICIEIO, SIKA YTBOPIOETHCS B CKJIAaAl JEPKaBHOTO BHKOHABIIA,
MIPEJICTABHUKIB JIEP>KABHUX MOJIATKOBUX 1HCHEKI1H, (PIHAHCOBUX OpraHiB Ta OpraHiB
(opranizaiiii), siKi 3A1MCHIOIOTh PO3NOPSAKEHHS UM MalHOM. 3a pe3yJbTaTaMu
poOOTH KOMICIi CKIaAa€ThCsl aKT OMHUCY, OLIHKK Ta Tepenadi MaifHa. lled akT €
MiICTaBOO JUIsl peatizalii KOH(pICKOBaHOTO MaiiHa uyepe3 TOProBi Oipki Ta ayKIIOHH,
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0e30I1aTHOT Iepeaadi, SHAIIECHHS.

Cnig BIAMITUTH, IO JEpXKAaBHUM BHKOHABEUb HE BIPaBl CaMOCTIMHO
BKHMBAaTH 3axO[IB 3 peam3alii KOH(pICKOBAHOIO MailHa, TOMy 0 y 1. 9
BuIe3a3HauyeHoro [lopsaKy BCTAaHOBICHO MEXaHI3M PO3MOPSIKEHHS MaifHOM, IO
miyIsirae KoHdicKarlii 3a BUPOKOM CYTYy.

[Ticns mepenavi KoH(ICKOBaHOTO MaiHa (DIHAHCOBMM OpraHaM, Jep KaBHHM
BUKOHABEI[b 3aKPUBA€ BHUKOHABYE IPOBAHKEHHS 1 MOBEPTA€ BUKOHABYMU JIUCT 13
BIJIMITKOIO TIPO BUKOHAHHS BHPOKY B YacTHHI KOHQICKAIll MaliHa TOMY CyIy, SIKAN
MOCTAHOBMB 11l BUPOK. Y MOJAJNIBIIIOMY, IMICHIS peaji3allii KoH(]ICKOBAaHOTO MaiiHa,
(1HAHCOBI OpPraHM TAaKOXK HAIMPABIAIOTH JO Cydy 1H(pOpMaIliio, sSKa MiATBEPIKYE
BUKOHAHHS BUPOKY B YacCTHHI KOH(icKaIlii MaifHa 1 30KpemMa Mpo CyMy BUPYHYEHY BiJl
peaizarrii MaiiHa.

Omowce, Ak O0auumo, YVMHHE KpPUMIHAIBHE Ta KPUMIHAJIbHO-BUKOHABYE
3aKOHOAABCTBO YKpaiHU MICTUTH IIUPOKUN CHEKTP KPUMIHATBHUX MOKapaHb, HE
MOB’S3aHUX 3 130JIAIIEI0 3aCYPKEHOTO BIJ CYCHUIbCTBA, SAKUWA B IJIOMY
BI/IMOBIa€ MI>)KHAPOJITHUM CTaHIapTaM.
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TEMA Ne7 CucreMa BUKOHAHHS MOKAapaHb Y BU/i 11030aBJIeHHS BOJIi. Peskum,
YMOBHM Ta 3ac00H iX 3a0e31e4eHHs

1. XapakTepucTUKa Ta BAUKOHAHHSA MOKAPAHHA Y BU/i 1030aBJICHHS BOJIi

[To30apiieHHs BOI 3aiiMae B CUCTEMI TOKapaHb BaxuikBe Micie. e onun 3
HANOUIBII CyBOPUX BU/IIB MOKAPAHb, IKUI HA/a€ MOTYKHUN BIUIMB HA JIIOAUHY, TaK
SK HOro o0’€KTOM € ocoOucra cBOOOJA 3acy/pkeHoro. 3a JaHuMu JlepkaBHOL
KpUMIHAJILHO-BUKOHABUO1 CIIy>)kOM YKpainu y cdepi ii ynpasminas nepedyBae 148
yctaHoB Ta 589 mimposzaimiB mpoOartii. Kpim Toro, 29 ycraHOB 3HAaXOASThCSA Ha
teputopii JloHernpkoi Ta Jlyranchkoi o0macTei, Mo THMYacOBO HE KOHTPOIIOETHCS
YKPalHCBKOIO BJIAJIOK0.

B ycranoBax BUKOHaHHSI TOKapaHb Ta CIITIMX 130JIATOpaX, PO3TANIOBAHUX
Ha TEPHUTOPii, IO KOHTPOIIOETHCS YKPATHCHKOIO BJIAJ0I0, TPUMAETHCS YCHOTO
60771 ocobu. Y 113 kpuMiHAJIbHO-BUKOHABUMX yCTaHOBaX TpuMaeTbcs 44159
3acyKeHUX. ¥ 6 BUXOBHUX KOJOHISIX TpUMaeThes 316 ociO.

CyTHICTIO TTOKapaHHs Y BU1 1T030aBJICHHSI BOJII € Kapa, sika JIGKUTh B OCHOBI
Oyb-SIKOTO KPUMIHAJIBHOTO TTOKapaHHs, BOHA HE 3aJIe)KUTh Bl MOro BUY 1 ABIISE
co0010 BiAIIIATY 3JIOUYMHINO 32 CKOEHUM 3JIOYHMH, MPOTOJIONIyBaHE CYJIOM BiJ iMEHI
JIep>KaBH.

OOcsr Kapu BHpPaXaeTbCs B 3MICTI mokapaHHs. OCHOBHHM 3MICTOM
IMOKapaHHs y BUI IM030aBICHHS BOJII € KOMIUIEKC IPaBOOOMEXEHbD, K1 BKIIFOYAIOTh
Taki HOTO OCHOBHI €JIEMEHTH SIK: a) MPUMYycOBa (Hi3UUHA 130JIAII1s 3aCy/HKEHOTO Bl
CyCHibCTBa; ©) 130JI(i1 HA TEBHUH BHUPOKOM CYIy CTPOK; B) MPUMIIICHHS
3aCyIPKEHHMX 3 METOIO 130JIS1111 Y BIAMOBIHI BUIIPaBHI YCTAHOBU ISl JOPOCIUX 200
HEMOBHOJIITHIX 3JI0YMHIIB 3 PI3HUMH PEKHUMaMU YTPUMaHHS, T) CYKYITHICTb
MPaBOOOMEXKEHb, IO MIATPUMYIOTh 3aKOHHICTH 1 TMPaBOMOPSAIOK Yy BHUIIPABHUX
yCTaHOBaX.

3rigHo ctT. 63 KK VYkpainu, nokapaHHsi y BUA1 1030aBiIeHHS BOJ1 MOJSrae B
1307111111 3aCy/PKEHOTO Ta TMOMIIIEHHI MOro Ha TMEBHUH CTPOK 0 KpUMIiHAILHO-
BMKOHABYOi YCTAHOBU 3aKpUTOTO TuIly. Llel Buj mokapaHHsI BCTAHOBIIOETHCS HA
cTpoK Big 1 10 15 pokiB, TOMy BOHO € CTPOKOBUM BHJIOM TTOKapaHHS.

[Tix moxapaHHsAM y BU/1 TT030aBJICHHS BOJII CJIiJI PO3YMITH MIpY JE€PKABHOTO
MpUMYCy, 10 TPHU3HAYAETHCA CYAOM 1 CKJIAaNaeThCsa y GI3UYHIA 1307111
3aCy/IKEHOTO BiJI CyCHUIbCTBA 3 HAMPABIECHHSM HOTO B Pi3HI BUIU BUIIPABHUX
YCTAaHOB 3 METOI0 BIJHOBJICHHS COIialIbHOI CIPABEAJIUBOCTI, BUIIPABICHHS 1
MOTIEPE/HKCHHS BAMHCHHSI HOBHUX 3JIOUMHIB.

[To36aBieHHs BOJII Ha MEBHUM CTPOK 3aCyIKEHUI BIOYyBa€ y KpUMIHAIbHO-
BUKOHAaBYMX YCTAHOBAX 3aKpPUTOTO THUIY (KOJOHIAX), BHA 1 PEXKUM SAKUX
(MiHIMaJIBHOTO PIBHS OE3IMEKH 3 MOJIETHIEHUMH YMOBAMU TPUMAaHHS; MIHIMaJIbHOTO
piBHs Oe3MNeKu 13 3arajJbHUMU YMOBaMHU TPUMAaHHS; CEPEIHBOTO PIiBHS OE3MEKH;
MaKCHUMaJbHOTO pIBHS O€3MeKH) BH3HAYAETHCS MIKPETIOHAIBHOI KOMICIEIO 3



132

MUTaHb PO3TMOAUTY Ta HANPABICHHS IS BiIOyBaHHS TTOKapaHHS, KA yTBOPIOETHCS
IpU MDKPETIOHAJILHOMY Yy TIPaBIIiHHA 3 NMWTaHb BUKOHAHHS MOKapaHb Ta Mpoodarii
MiHicTepcTBa 10CTULIT YKPATHHU.

[ToBHOMITHI, 3aCy/)KeH1 J0 LbOrO BUAY MOKApaHHs, BiJOyBalOTh HOro y
BUIIPABHUX, & HEMOBHOIITHI — Y BUXOBHUX KOJIOHISIX.

KoHkpeTHi Mexi CTpPOKIB MO030aBJIEHHS BOJII BKa3aHO Yy CAHKINAX CTaTei
Oco6muBoi yactuan KK. Skiio HWKHS Mexa CTpOKy M030aBJICHHS BOJI B JACSKUX
crartax OcobmuBoi yactuau KK He BkazaHa, MiHIMaJIbHUM CTPOKOM MO30aBIICHHS
BoJii TpeOa BBaxkatu 1 pik. Cyn npu mpu3HAUYCeHHI MTOKapaHHsS Y BUI M030aBICHHS
BOJII HAa MIEBHUM CTPOK HE MOXE BUMTH 32 MEX1 MAaKCUMAJIbHOTO MOTO CTPOKYy — 15
POKIB, KpIM BUTIAJKIB MPU3HAYCHHS 1M030aBICHHS BOJII 32 CYKYIHICTIO BUPOKIB (4.
4 ct. 65, u. 2 ct. 71 KK) Ta 3amiHM akToM TpO MOMIIYBaHHS JTOBIYHOTO
mo30aBJIeHHS BOJII HA M030aBiIeHHS BOJI Ha MeBHUU CTpoK (4. 2 cT. 87 KK), xomm
1Iel CTPOK JTOPIBHIOE 25 poKam.

[lo30aBneHHs1 Bojl HE MOke OyTH Npu3HaueHo Ha miactasl cT. 69 KK B
MOPSAKY TEpPexXoay Ha OUIbIl M’SKWWA BHJ MOKApaHHS 3 JOBIYHOTO MO30aBJICHHS
BOJI1, OCKUIBKM OCTAaHHE y BCiX caHKIisix ctateit OcobnuBoi yactunu KK, ne BoHO
nepeadayeHe, 3aCTOCOBYEThCS TUIBKM B aJIbTEPHATHBI 3 MO30aBJICHHAM BOJII Ha
neBHU cTpok. OnHak Ha mijactasi cT. 69 KK MoxiuBe npu3HaueHHs MOKapaHHS y
BHUJI M030aBJICHHS BOJII HHM)KYE BIJI HAWMHMKYOI MEXK1, BCTAHOBJIEHOI IS IIHOTO
MOoKapaHHs B KOHKpETHi# cankuii crarti Ocobnuoi yactunu KK.

3acymxkeHuit 10 mo30aBiIeHHS BOJII HA MEBHHUM CTPOK MOXe OyTH 3BUIbHEHHI
BiJl ioro BimOyBaHHs 3 BunpoOyBaHHsM (ctarti 75, 79 KK), yMOBHO-TOCTPOKOBO
(ct. 81 KK), mocrpokoBo (crarti 83-87 KK). IToz06aBinenns Bomi abo HeBimOyTa
YacTWHA CTPOKY IbOTO TIOKapaHHS MoOxe OyTH 3aMiHeHa OUIbII M’ SKUM
nokapanHsm (crarti 82, 86, 87, 4. 4 ct. 83 KK). KpuminanpHuii 3akoH HE
nepenbadae 3aMIHM 1HIIMX MOKapaHb (mTpady, BUOpAaBHUX POOIT TOLIO) Ha
no30aBiieHHsT Boyi. OJHAK JOMYCKAETHCSI MOXKJIUMBICTh 3aMIiHU 1MO30aBJICHHS BOJII
CTPOKOM HE€ OuIbllle 2 POKIB Ha CIIy’KOOBE OOMEKEHHS JJIsl BICHKOBOCITY>KOOBIIIB
(ct. 58 KK) 1 TpumaHHs B AMCHMIUIIHAPHOMY OaralibiioHI B1MCHKOBOCTYKOOBIIIB
cTpokoBoi ciyxk6u (c1. 62 KK) Ha TOii came CTpoK.

Oco06i, fika Ha MOMEHT BUMHEHHS 3JIOUMHY HE Jocsria 18-piuHOro BiKY,
MOKapaHHs y BUJII TO30aBJICHHS BOJII HA MEBHUM CTPOK MOke OyTH MpU3HAYEHE Ha
cTpok He Ounbiie 10 pokiB, a y pa3i BAMHEHHS HEI0 OCOOJIMBO TSKKOTO 3JI0YUHY,
MOE€THAHOTO 3 YMUCHHUM 1030aBICHHAM KUTTS JIIOAUHU, — 110 15 pokiB. [Ipu npomy
CJIIJT MaTH Ha yBa3i, 10 B OCTAHHbOMY BHUIIAJKY 3JI0YNHOM, MOETHAHUM 3 YMUCHUM
1M030aBJICHHSAM JKUTTS JIIOAWHHU, BU3HAETHCSA 3JIOYMH, HACIIJKOM SKOTO CTaJo
HACTaHHS cMepTi JoAUHH. /|0 HEMOBHOJITHHOTO, SKUW yMepIlle BYUHUB 3JI0YHH
HEBEJIMKOI TSAYKKOCTI, TOKapaHHs Y BU/JI1 T030aBIEHHS BOJII HE 3aCTOCOBY€ETHCS.

[To30aBneHHsT BOJII MPU3HAYAETHCS HEMOBHOJITHBOMY: 3a BUMHEHHH
MOBTOPHO 3JIOYMH HEBEJIMKOI TSHKKOCTI — Ha CTPOK He Ouiblie 1 poky ImiecTu
MICSIIIIB; 32 3JIOYUH CEPEAHBOT TSIKKOCTI — HA CTPOK HE OUIbINE 4 POKIB; 32 TSKKUM
3JI0YMH — He OUIblle 7 POKIB; 32 0COOIUBO TSXKKHM 37104MH — He Oubie 10 pokis;
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3a 0COONMMBO TSKKUHM 3JI0YMH, IMOEIHAHUN 3 YMHCHUM I1030aBICHHAM >KUTTS
JFOIMHU, — Ha cTpok 710 15 pokis (cT. 102 KK).

ITpn nmpu3HayeHH! MOKapaHHs y BUIl MO30aBJIEHHS BOJII HAa MEBHHUM CTPOK
oco01, 3 omsIAy Ha i HENOBHOJITHIA BIK, Cy[y CJIIJI BUXOAMTH 13 BIKY, SIKOTO
Jocsria g ocoda Ha yac BYMHEHHS 3JI0YHMHY, & HE Ha 4ac BUHECEHHS BHPOKY, i
BpPaxoByBaTH MPHU I[bOMY CTYIIHb TSXKKOCTI BUMHEHOTO HEIO 3JI0YMHY Ta y pasi
BUMHEHHS OCOOJMBO TSHKKOTO 3JI0YMHY — HOTO HACIIIKH.

3akoHO/aBellb TepeadadynB CIeliaibHI YMOBH MPU3HAYECHHS MOKapaHHS y
BU/II 11030aBJICHHS BOJII HA TIEBHUM CTPOK ocobam, 3a3HaueHuM y cT. 43 KK. [{um
oco0aM BOHO HE MOK€ OyTH MPU3HAYEHO Ha CTPOK, OUIBIIMIA, HIK IOJIOBUHA
MaKCUMAaJIbHOTO CTPOKY 1M030aBJIEHHS BOJIi, IEPe10aueHOr0 3aKOHOM 33 BUMHECHHIM
37I0YHH.

CrenianbHUI CTaTyCc 3acyMKEHUX J0 TM030aBJICHHS BOJII BKIIOYaE B cebe
CYKYIHICTh crienn(piyHuX 000B’sI3KiB, MPaB 1 3aKOHHUX 1HTEPECIB, SIKUMHU BOJIOIE
1 KaTeropist oci0, 1 CKIAAA€EThCA 3 HACTYITHUX CKJIAJIOBUX YACTHUH: a) CHELIaJIbHI
0o00B’si3kM; 0) crHeuiagbHl MpaBa; B) CHELlaJbHI 3aKOHHI 1HTEPECH; T)
MPaBOOOMEXKEHHS, 110 BUIUIMBAIOTH 3 HEOOXIAHOCTI MHIATPUMKHU 3aKOHHOCTI 1
MPaBOMNOPSIKY Y BUIPABHIN YCTAaHOBI.

Jlo mpaBooOMexxeHb ab0 3a00pOH, fAKI BIJIPI3HSIOTH 1€ TOKapaHHS Bij
IHIINX, HE MOB’A3aHUX 3 1M030aBJIEHHSM BOJIi, HACaMIIepe/l HAJIEKUTh 1030aBIEHHS
3acy/lKeHOi OocoOM MpaBa BUIBHOTO NEPECYBaHHs, BUOOpPY MICLS MPOKUBAHHS,
CyBOpE JOTPMMAaHHA BUMOT PEXKHUMY BIJIOYBaHHS IOKapaHHS, HEMOXIIUBICTb
BUTLHOTO BUOOPY BTy Ipaili TOIIO.

[To36aBieHHsT BOJII BUpa)a€ MOKIp JAEpKaBU 3a BUYMHEHE MISIHHS, CIIPUSE
BIJIHOBJICHHIO COIT1aJIbHOT CITPABEIIMBOCTI, a TAKOK CTBOPIOE B PE3YIbTATI 130JIAII11
3aCyPKEHOTO 1 TOTPUMaHHS MOB’SI3aHOTO 3 UM PEKUMY YMOBU JIJISl BUIIPABJICHHS
3aCy[P)KEHOro 1 3amoOiraHHsi BYMHEHHIO HOBUX 3JI0uMHIB. [lo30aBneHHst BO:i
PO3pHUBA€E KOJUIIHI COIIabHI 3B’ A3KH 3aCy/KEHOTO, TT030aBJsi€ KOr0 MOXIJIMBOCTI
BECTH 3BUYHUI CIOCIO KUTTSA 1 3MYIIY€E MEPETEPIITH AOAATKOBI (Pi3UYHI 1 ICUX1YHI
CTpaXXTaHHS.

[3omsimiiss  3acy/DKEHOTO 3MIMCHIOETBCA IUISIXOM HOTO HAIpaBIICHHS Yy
BIJIMOBIIHY KPUMIiHAJIbHO-BUKOHABYY YCTAHOBY, sKa 3a0e3leuye pekuM, TOOTO
BPETYJIbOBAaHUN KPUMIHAIbHO-BUKOHABYMM 3aKOHOJABCTBOM MOPSAJIOK BUKOHAHHS
IILOTO BUIY MTOKapaHHSI.

VY crartax 11, 18, 19 KBK Vkpainu nepenbadyeHi BUIM YCTaHOB, €
YTPUMYIOTHCSI 0COOH, SIKi B1I0YBArOTh TTIOKapaHHs Y BU/II T030aBICHHS BOJIL.

Bignosigao no ct. 18 KBK VYkpainu, BumpaBHI KOJIOHIT PO3MOAISIOTHCS
TaKUM YUHOM:

- MiHIMAJILHOIO PiBHA 0e3NeKH 3 MoJerieHMMHA YMOBAMU TPUMAHHS —
3aCy/I’KEH1 BIiepIe /10 M030aBJICHHS BOJ1 3a 3JIOYMHM, BUMHEHI 3 HEOOEPEKHOCTI,
37IOYMHH HEBEJIMKOI Ta CEPETHBOI TSHKKOCTI, @ TAaKOXK 0COOH, MEPEBEICHI 3 KOJIOHIH
MIHIMAQJIBHOTO pIBHS O€3MeKH 13 3arajlbHUMHU YMOBAaMHM TpPHUMAaHHS 1 KOJIOHIM
CepelHbOro piBHS O€3MeKH B NOpsAaKy, nepeadaueHomy KBK;
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- MIHIMAJILHOTO piBHA 0e3MeKM i3 3arajJjbHUMH yMOBAMHM TPUMAHHAI —
YOJIOBIKM BIIEpIIE 3aCy/KEHl 10 TMO030aBICHHA BOJMI 3a 3JI0YMHH HEBEJIMKOI Ta
CepeAHbOT TSIKKOCTI; JKIHKHM, 3aCy/[KEHl 3a 3JIOUYMHM HEBEJUKOiI Ta CEepPeIaHbOl
TSOKKOCTI, TSDKKI T2 OCOOJMBO TSKK1 3JIOYMHU. Y BUIPABHIN KOJOHIT IIbOTO BUJY
MOXYTh B1I0OyBaTH MOKapaHHS TaKOX 3aCy)KEHI1, MepeBeCH1 3 BUXOBHUX KOJIOHIHN
y nopsaky, BcranopineHoMmy cT. 147 KBK, y cekropi cepeqHboro piBHs Oe3mneku
BUIIPABHOI KOJOHIi I[bOTO BUAY MOXYTh BiJOyBaTd TOKapaHHS TaKOX >KIHKH,
3aCy/’KEHI J10 JJOBIYHOTO 1T030aBJICHHS BOJII;

- CepeaHBOro piBHSA OE3MEeKHW —KIHKM, 3aCy/KeHl 10 IOKapaHHs y BHJI1
JIOBIYHOTO TI030aBJICHHSI BOJII; KIHKH, SIKUM MOKapaHHs y BUJl CMEPTHOI Kapu abo
JIOBIYHOTO T030aBJICHHS BOJII 3aMIHEHO IMO30aBJIEHHSM BOJII HA MEBHHUM CTPOK B
MOPSJIKY TOMWIYBaHHS a00 aMHICTIl; YOJOBIKHM, BIEpIIE 3acymKeHl [0
1m030aBIICHHS BOJII 3a TSOKKI Ta OCOONMBO TSDKKI 3JIOYMHHM; YOJIOBIKH, SIKi paHiIIe
BiMOyBaJId TIOKApaHHS y BHUAL MO030aBIEHHS BOJI; YOJOBIKM, 3acCyIKEHl 3a
BUMHEHHS YMHCHOTO 3JIOYMHY CEpeIHbOI TSDKKOCTI B TeEpioJ B1JIOyBaHHA
MOKapaHHs y BHUAI 1030aBJIEHHS BOJI; 3aCyI)KEHl, NEPEBENEHI 3 KOJOHIN
MaKCUMAaJbHOTO DPiBHs Oe3neku B MOpsAKy, nependadeHomy num Koaexcom. Y
CEKTOpP1 MAaKCHUMAaJIbHOTO PIiBHS O€3MEeKH BUIIPABHOI KOJOHIi LIbOTO BUIY MOXYTb
BiI0yBaTU TMOKapaHHS TaKOX YOJIOBIKH, 3aCy/KE€H1 70 JIOBIYHOTO MO30aBJICHHS
BOJII;

- MAKCUMAJIbHOTO PiBHS 0e3MeKH — YOJIOBIKH, 3aCy/IKEH1 0 MOKapaHHs Y
BU/JII JOBIYHOTO 1M030aBJICHHS BOJI;, YOJIOBIKH, SIKUM IOKApaHHS Yy BUJII CMEPTHOL
Kapu 3aMIHEHO JIOBIYHUM 1030aBJICHHSIM BOJII; YOJOBIKH, SIKUM IOKAPAHHS y BHUI
CMEpTHOI Kapu a00 JOBIYHOTO 1MO30aBIICHHS BOJII 3aMiHEHO 1TO30aBIICHHSAM BOJII Ha
NEBHUN CTPOK y TOPSAKY MOMIIIyBaHHS a0O aMHICTIi; YOJOBIKH, 3aCyIKEHI 3a
YMHCHI OCOOIMBO TSDKKI 3JI0YHMHHU; YOJOBIKH, 3aCy/DKEHI 32 BUMHEHHS YMHCHOTO
TSKKOT0 200 0COOIMBO TSYKKOTO 3JIOUMHY B MEpIoj B1IOYBaHHS MMOKapaHHS y BUI
11030aBJIeHHS BOJII; YOJOBIKH, MEPEBEACH] 3 KOJOHIN CEpeTHhOr0O piBHS OE3MEKH B
opsAKy, nependadeHomy 1M Kogexcom.

Caigui 130519TOpY BUKOHYIOTH (DYHKIIi BHIPABHUX KOJOHIM MIHIMAJbHOTO
piBHS Oe3neku 13 3araJlbHUMU YMOBaMHM TpPHUMaHHS 1 BHUIIPaBHUX KOJIOHIM
CepeAHBOTO PIBHS OE3MEKM CTOCOBHO 3aCYKCHMX, SIKI 3allMIeH] JJII poOOTH 3
rOCIIOIapCHKOTO 0OCITYTOBYBaHHS.

BukoHnanHs mokapaHHs y BuUAl 1030aBlE€HHS BOJII Ha TMEBHUH CTPOK
CTOCOBHO HEMOBHOJIITHIX 3aCy/KCHHX, 3/IIHCHIOETHCS] Y BUXOBHHUX KOJIOHISX.

3acymxkeHi 10 mo30aBiIeHHS BOJII HA TIEBHUN CTPOK MOBUHHI BiOyBaTH BECh
TEPMiH TIOKapaHHsI, K IPABWIIO, B OJJHIA yCTAaHOB1 BUKOHAHHS TIOKApaHb.

[Topsmox Ta ymoBH BiAOyBaHHS TOKapaHHS y BUJI MO30aBlIEHHS BOJMI Ha
IIEBHUM CTPOK PETyNoeThes crartsimu 86-149 KBK.

2. Kuacudikauis 3acy1KeHUX 10 M030aBJIEHHS BOJIi

EdekruBHe JOCSATHEHHS 1€l TIOKapaHHs Ma€ KuUlbKa CKJIaJ0BHX.
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['onoBHUMY 3 HUX € THAMBIAyali3allis MOKapaHHs IPU HOTO MPU3HAYCHHI, a TAKOXK
IHAMBITyai3allis TMOKapaHHS TPU WOTO BHUKOHAHHI. BaXXIHWBICTh OCTaHHBOI
CKJIQJIOBOi MOJSrae B TOMY, IO Ha CTaJli BUKOHAHHS MOKAapaHHs 3I1HCHIOETHCS
KOMIUIEKCHA 1HAMBIAYyalli3allisl KapajJlbHO-BUXOBHOTO BIUIMBY Ha 3aCYIKEHOTO JUIS
MOJIAJIBIIOI MOTO pecoliaizaiii, 3MiHa oro mpaBOBOrO CTAHOBHUIIA, 31MCHEHHS
1HJIMB1TyaJbHOI Ta 3araJIbHOI MPEBEHIII.

Oco0u, K1 BUMHWIM 3JIOYMHH 1 3aCY/PKEH1 70 M030aBJICHHS BOJI1, MOBUHHI
BIIOyBaTH TMPU3HAYEHUN CYIOM CTPOK TIOKapaHHS B YCTAHOBaX BUKOHAHHS
noKapaHb. 3a 1€ 4ac 3 HUMHU Ma€ OyTH MPOBEACHUIN TOCUTh CKIAAHUI KOMIUIEKC
pPI3HMX 3aXO/iB BHXOBHOTOo Xapakrepy. Ilporiec BuXOBaHHS 1 OCOOJMBO
BUIIPABJICHHS JOPOCIMX JIONEH CKIAgHUK caM 1o co0i, OfHaK Ouiblna HOTo
CKJIQIHICTh TPOSBISETHCS B YMOBaxX MiCIlb MM030aBI€HHS BOJI, KOJU BIH
BiIOyBa€ThCS MPU HETAaTHBHOMY OTOYEHHI, B YMOBaX IpPyHOBHX 1 OCOOMCTICHHUX
KOH(mikTiB. Pi3HMI BiK 3aCy[KeHHX, PI3HHH piBEHb iX COIIAJIbBHO-MOPAIbHOT
31IICOBAHOCTI, BIJIMIHHOCTI B XapaKTepl, CTYIIHb CyCHUIbHOI HEOE3MEKH BUMHEHUX
3JI0YMHIB, TPUBAIICTh 3JIOYMHHOIO CIIOCOOY KUTTA Ta 1HIII (aKTOpU MOTPEOYIOTh
MEBHUX METOJIUK, CIELIAIbBHUX MPOrpam y poOoTi 3 pi3HUMHU rpylaMu 3aCyIKEHUX
B IIpolieci Oprasizauii BCi€i AISIIBHOCTI B YCTAHOBAaX BHUKOHAHHS IOKapaHb.
HeoOxiaHicTh HOTpUMaHHS BUMOT Ju(pepeHIIHOBAHOTO BUKOHAHHS MOKAPAHHA Y
BU/I1 11030aBJICHHS BOJIi 00yMOBHIIa KiIacU(iKaIlito 3aCyHKEHHUX.

Knacudikariis 3acypkeHUX 10 M030aBIEHHS BOJII 3AIHCHIOETHCSA SIK CYJIOM
Opy TMPU3HAYEHH] TIOKapaHHs, TaK 1 BHUIPABHUMH YCTaHOBaMH, HOTO
BUKOHYIOUUMH. [1i0 Kaacugpikauiero po3ymiemvcsa po3nooin 3acyoiceHux Ha
6IOHOCHO O0O0OHOPIOHI Kame2opii 6 3aiexdcHocmi 6i0 Xxapakmepy i CHyneHs
CYCniibHOi Hebe3neKu CKOECHO20 310YUHY, MUHYIUX cyoumocmeil, cmami, GiKy
ma iHwuX ocooausocmell  ocoducmocmi 01A  CMEOPEHHA  HAUOLIbW
edheKmueHUX yMoe 0111 00CACHEHHA Yilell NOKAPAHHAL.

Knacudikanis cTBOproe HEOOXigHI mnepeayMoBH g AudepeHmianii
BUKOHAHHA JIaHOTO BHUAY T[OKapaHHA. BoHa 3HAYHOIO MIpOIO BIUTMBAE Ha
(dhopMyBaHHS CUCTEMHU BUIIPABHUX YCTAHOB, 3a0€3Meuye 130111110 OJNH BiJl OAHOTO
pPI3HUX 3a CTYINEHEM CYCHIJIbHOI HEOE3NMEeKU 1 XapaKTepy MOBEIIHKUA 3aCy/PKEHHUX.
HapemTi, BOHa CTBOpIOE€ TMEpeayMOBH I  IHAMBIAyai3aiii BUKOHAHHS
MOKapaHHs.

3rifHo 31 ¢T. 67 MiHIMaNbHUX CTaHAAPTHUX TIPaBUJ TIOBOJDKEHHS 3
yB’SI3HEHUMH, IUIIMU KiIacudikalii €: a) BIIOKpEMJICHHS YB’ A3HEHUX BIJ TUX, XTO
B CHJTy CBOTO 3JI04MHHOTO MUHYJIOTO a00 HETaTUBHUX PHUC XapaKTepy MOXKe Ha HUX
BIUTMBATH; 0) pO3MOALT yB I3HEHUX HA KAaTEropii, Mo MOJeTiIye poOoTy 3 HUMH, 3
METOIO MTOBEPHEHHS iX JI0 )KUTTS B CyCHIJIbCTBI.

3micT knacu@ikamii 3aJeXuTh BiJ ii OCHOBU, KIacH(IKaLIMHOI O3HAKU
(kputepiro). Y CBOW uepry KpuTepii BU3HAYAIOThCA 3aBAAHHAMHU (IUISIMM)
yIpyIyBaHHS.

Knacudikariis 3acymkeHux A0 1M030aBJICHHS BOJII, NepeadadyeHa HOpMamu
KPUMIHaJIbHO-BUKOHABYOTO PaBa, MA€ TICHUH 3B’SA30K 3 KJacU(DiKaI€0 37I0YMHIB
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y KpUMIHAJIBHOMY TIpaBi Ta KiacuQiKamiero 0coOMW 3J0YMHIIT B KPUMIHOJOTII.
Bonu nepeOyBaroTh y MOCTIHHIN B3a€MO/I1i, JOTTOBHIOIOTh OJUH OAHOTO, OCKIITBKH
JOCSTHEHHS LI TMOKApaHHA Yy BUDIAAl 1030aBJIE€HHA BOJII IO-PI3HOMY
CTOCYETBCS PI3HUX KaTEropiil 3aCyI>KEHUX 1 3yMOBJIEHE Pi3HUMHU (DaKTOpamu.

KpiMm Toro, kpuMiHajibHe TIPaBO KJIacU(IKye 3JI0YHMHIIIB 3a CTATTIO 1 BIKOM, a
TaKo B 3aJI€KHOCTI BIJl 1X MUHYJIOI 3JIOYMHHOI JISUIBHOCTI. 3a II€I0 O3HAKOIO
MO>XXHA BUJIJTUTHU: a) 0C10 YOJIOBIYOI 1 )KIHOYOI CTaTl, MOBHOJIITHIX 1 HEMOBHOITHIX,
0C10, SIKI BUMHWJIM 3JIOYMH BIIepie (cepel HUX 1 0COOH, SKI BUMHWIM 3JI0YHUHU
YMHUCHI 1 3 HE0OEepeKHOCTi), 0) peruauBICTIB. BiHECEHHs 3JI0YMHY 10 IEBHOI
KiacudikamiiHoi Tpynu TOB’si3aHE 3 TMEBHUMHU IPABOBUMHU HACTIAKAMU JUIS
3aCy/IKEHUX, K1 BUMHUIIU 3JI0YMHU, MPUYOMY Il HACTIJKU MAlOTh JOCHUTH BEIIMKE
3HAYEHHS 3 TOYKU 30py NMPU3HAYCHHS 1 BUKOHAHHS TTOKapaHHS.

lonoBHuM 3aBmanHsSM Kiacudikailii 3acyKEHUX 10 MO30aBJIEHHS BOJI €
Hacamriepes; nudepeHiiamis X 3a ycTaHOBaMW BUKOHAHHS TOKApaHHS ISl TOTO,
1100 3a0€e3MeUnTH 1HIMBIIyali3aliio NOKapaHHd came Ha CTajll Horo BUKOHAHHS,
TOOTO MaTh MOXJIMBICTH 3MIHIOBaTH OOCAT Kapu B 3aJ€XKHOCTI BlJ Xapakrepy 1
CTyIl€H HEOE3MEeKH BUMHEHOTO 3JI0UMHY, 0COOM 3aCyIIKEHOr0, HOr0 MOBEAIHKH Mij
yac Bi10yBaHHA nokapaHHs. KpiM Toro, HeoOXiIHICTh 1HAMBIAyai3allli BUKOHAHHS
MoKapaHHs nependadae BUOIp MEepCOHAIBHUX 3aC001B 1 METO/IIB BILIMBY, OOpaHHS
HEOOX1THUX caMe KOHKPETHOMY 3aCyI’KEHOMY 3aXOJ1iB BUXOBHOTO XapaKTepy.

TakuMm 4MHOM, 1HAWBiAYyasi3allis MOKapaHHS IMPU HOro BUKOHAHHI O3HAYAE
IHIUBIIyasi3aiilo  BChOTO  KapallbHO-BMXOBHOTO  mporiecy. Ile  Bumarae
BCTAHOBJICHHSl 3arajbHUX BHMOT HE [JIi BCIX 3aCy/DKEHUX Y IIIJIoOMY, a
0e3mocepenHbO ISl KOHKPETHOI, OJHOPITHOI TPYIMH, Kareropii 3acyKeHUX, 1
poOuThes st TOro, mOO 3abe3neunTy AudEPEeHIIHOBAaHNN MIAX1J 0 TPOIEeCy
BUKOHAHHS TOKAapaHHs, HAJa€ MOXKJIMBICTh MpAIliBHUKAM PI3HUX CIYX0 YCTaHOB
BUKOHAHHS MMOKAapaHHs OUTbII €(PEKTUBHO B3aEMOJIIATA MK COOOI0 Y BHU3HAYEHHI
ONITUMAJBHHUX 3aXO0JliB BIUIMBY Ha 3aCy/PKEHUX.

VY opuauuHid iTeparypl TpaguUIdHO BUIUISIOTH 1Bl KiacuQikalliiiHi
CUCTEMU: IOPMAMYHY (sIKa Ma€ IMPaBOBE 3HAYEHHS) 1 NMCHUXOJOTIYHY (IO Mae
nejaroriyHe 3HadeHHs). [Homl iX Ie Ha3WMBaKOTh 30BHIIIHBOK) Ta BHYTPIIIHBOIO,
MEPBUHHOIO 1 BTOPUHHOIO.

OCKUIbKH TOJIOBHUM 3aBJIaHHAM Kilacu]ikarlii 3acy/KEHUX J0 M030aBICHHS
BOJII € (AK pe3ysibTar) MOCSATHEHHS MaKCUMajbHOI €(EKTUBHOCTI BHKOHAHHS
MOKapaHHs, TO B OCHOBY IOPHAMYHOI (IMEPBUHHOI) Kiacudikaiii MOKIajeHl JBi
TICHO ITOB’5I3aH1 MIDK CO0OIO IPYITH O3HAK, SKi BU3HAYAIOTh: a) 0CO0Y 3aCyKEHOTO;
0) xapakTep 1 TSKKICTh BUNHEHOTO 3JI0YHHY.

B mepury rpymy BXomsTh colianbHO-AeMorpagiuHi (BiK, CTaTh, CTaH
30pOB’s, CTYMiHb HENpale3JaTHOCTl) 1 MNpaBOBl (TPOMASHCTBO, MOMNEPEIHE
B1J10yBaHHs IOKApaHHA y BUIVISAL O30aBJIEHHS BOJI1 TOUIO) O3HAKH.

3riIHO 3aKOHY 1 3a3HAYEHHM KpUTEPISM 3acCy/IKEHI 0 M030aBJIEHHS BOJI1
MOIUISIOTHCS:

- 3a @iKOM: Ha JIOPOCIUX 1 HEMOBHOMITHIX. Jlopocii 3acymkeHi TpUMarOThCs
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y BUIIPABHUX KOJIOHISIX MIHIMAJIBHOTO, CEPEIHBOTO Ta MAKCUMAJIBHOTO PiBHS
6esneku (ct. 18 KBK), HemoBHOMITHI 3acyMkeHl — Y BUXOBHUX KOJOHISAX (CT. 19
KBK). Buaisnienss 13 3arajgbHOi KIJIBKOCTI 3aCy/KEHUX HEMOBHOIITHIX 00YMOBJIEHO
TUM, IO TICUXIKAa 1 1HTEJIEKT 3aCyI’KEHOr0 Ha 4Yac BYMHEHHS HUM 3JIOUUHY IIIe
HeAOCTaTHbO c(opMoBaHi 1 po3BUHYTI. [Ipu BiAOyBaHHI MOKApaHHA TaKUM
3aCy/KCHUM Ha TIEPIINHA TUTaH K HaWBa)KJIMBIIII BUCYBAIOTHCS BUXOBHI 3aBIaHHS,
TOMY 1 KOJIOHIi, JIc¢ BOHH YTPUMYIOThCS, Ha3WBAIOThCS BUXOBHMMH. KpiM Toro, 11
CrieliaJIbH1 KOJIOHIT JUIsl HEMOBHOJITHIX 3aCy/KEHUX 1ICHYIOTh JJIs 1301111 BiJ 1X
IIK1JJTMBOTO BIUIMBY JOPOCIUX 3JI0YMHIIIB;

- 3a cmammio, 10 TPU3BOIUTD JI0 OKPEMOTO YTPUMAHHS 0C10 KIHOYOI CTaTi
1 40s10B140i. 151 BUMOTa MOMUPIOETHCS 1 HA HEMOBHOJITHIX 3aCy/DKCHHX;

- 3aCy/DKCHI [HO3eMHI 2POMAOAHU ma ocodu 6e3 zpomadsaHcmea TIOBUHHI
YTPUMYBATUCh OKPEMO B 3aCy[DKEHUX TpoMajsH Ykpainu. Jlns Ttakux
3aCy/KEHUX paHilie, 3a 4aciB icHyBaHHs PaasHcekoro Coro3y, CTBOPIOBAIHCS
creniajibHl yCTaHOBM BHUKOHAHHS IOKapaHb. 3apa3 3a Haka3oM MiHicTepcTBa
IOCTHUIIT YKpaiHU iX HApaBisioTh B CIICHIAIbHO BUIIJICHI KOJIOHIT,

- 3a cmanom 300p06’a 3ACY[UKEHI TOAUISIIOTBCA Ha Mpale3daTHHX,
Hempale3JaTHUX, XBOPUX Ha TSHKKI Ta XPOHIYHI 3axBoproBaHHA. Hampukian,
3aCy/I’KEH1, XBOp1 Ha TyOEpPKYJIb03, MICTATHCSA B OKPEMUX, CHEIIaAIbHUX BUIIPABHUX
yCTAHOBax Ha IMpaBax JIKyBaJIbHUX. 3aCY/PKeHI 0COOM TEHCIMHOTO BIKY, a TaKOXK
3acy/KeHl 1HBajiau 1-1 Ta 2-1 rpyn MaroTh MEBHI MIJIBIH 00 MpalleBIalITyBaHHS,
OILIaTH TIpaili, 000B’SI3KOBOTO HaBUYaHHS TOII0. OKpEeMO PO3MINIYIOTHCS 3aCy/IKEH],
3aJIMIIEH] B CIITYOMY 130JISITOP1 JJi pOOIT MO rOCIOAAPCHKOMY OOCITYyTOBYBaHHIO
i€l yCTaHOBM, BariTHI J>KIHKM Ta JKIHKM 3 HEMOBJISITAMH, SIKI 3HAaXOASATHCS B
OyIMHKax JUTUHH MPU yCTAHOBAX BUKOHAHHS MTOKapaHHS.

BaxxnuBe 3HaueHHsI, cepell MaHWX, SKi XapaKTepU3ylTh 0CO0y 3aCyIKEHOTO,
Ma€e MOro Mmuuyna 3104uHHA OiAAbHiCMb, TOOTO CYKYMHHICTh BIJIOMOCTEH, IO
JAI0Th YSIBICHHS PO XapaKTep paHillle BYNHCHUX 3JIOYMHIB, BUJ IMOKAPAHHS, SKE
Bif0yBaja JIIOMWHA paHimie. 3riJHO Ha3BaHUM IIJICTaBaMU KPUMIHAJIbHO-
BUKOHABYE MPABO BUJLISAE€ HACTYIIHI IPYNHU 3acy/KeHUX: 1) 3acy/pkeHi Broepiue, 2)
oco0wu, siKi paHile BiA0yBaIu MOKApaHHS y BUIVISAL T030aBICHHS BOJI.

[li 3acymkeHi 130JbOBaHI MK CO0OK 1 YTPUMYIOTBhCS Yy CIEialbHO
CTBOPEHHUX JJI HUX YCTAHOBAX BUKOHAHHS MOKapaHb Pi3HOTO PiBHs OE3MEKHU.

[TpuHIMTT PO3MITLHOTO TPUMaHHS 3aCY/KCHHMX B YCTAaHOBAaX BHUKOHAHHS
MOKapaHb Ha MPAKTHII 3M1MCHIOETHCS BiMOBIMHO 10 cT. 92 KBK Vkpainu.

OmHak BUMOTH PO3JUTHHOTO TPUMAHHS 3aCy/KEHUX HE MOIIMPIOIOTHCS Ha
JKyBaJbHI 3aKJIaW MICIb T030aBIEHHS BOJI 1 KOJIOHIT, MPU3HAYCHI JJI TPUMAaHHS
1 TiIKyBaHHS 1HQEKUIHHUX XBOPUX 3aCYIKCHHX.

Jlo npyroi rpynu O3HAaK FOPUAMYHOI KiaacH(IKallil HaJekaTb XapakTep 1
CTYIIHb CYCIJIbHOI HEOE3MEKH BUMHEHOTO 3JI04MHY. BUXOI4YM 3 IOTO KPUTEPIIO,
KBK Buainse HacTynHi Tpynu 3aCyXKeHUX: 1) Ti 1110 BUNHUIIM 3JTI0YMHU HEBEIUKOI,
CEpelIHbOI TSKKOCTI, TSAKKI Ta OCOOJIMBO TSKKI 3JIOYMHU; 2) YOJIOBIKH, 3aCy/KEHI
32 BUYMHEHHS YMHCHOTO 3JIOYMHY CEPEAHBOI TSHKKOCTI, YMHCHOTO TSKKOTO abo
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0COOJIMBO TSKKOTO 3JI0YMHY B MEpioj BiOyBaHHS MOKapaHHS y BHJII MTO30aBICHHS
Bosi. OkpeMe yTpuMaHHS 3aCy/KCHHX 3a Ha3BaHUMH O3HAKaMU 3IHCHIOETHCS 3
ypaxyBaHHSIM 1HIIUX MmiAcTaB kiacudikamii (crate, BIK, 0co0a 3JIOYMHII,
rpoMajsiHCTBO 1 T. A.). Hanpukian, oco0a, sika BUMHUTIA TSXKKHUK 3J104MH, BiAOyBae
MOKapaHHs B OJIHIEI 3 TaKWX YCTAHOB: BUIPABHIM KOJIOHII MIHIMaJbHOTO PIBHS
Oe3meku i3 3araJbHUMH YMOBaMH TPUMAaHHS, SKIO 3JI0YMH BYMHEHO JOPOCIIO0
XKIHKOIO, 1 Y BUXOBHIM KOJIOHIi, SIKIIIO TaKWi 3JI0YMH CKOEHO HEMOBHOJITHIMH,
CEPEIHbOro PiBHS OE3IMEKH, SKIIO 3JI0YUH BUMHEHO YOJIOBIKOM.

Otxe, ropuanyHa Kiacudikailis 3acyIKEHUX BIUIMBAE HA CUCTEMY YCTaHOB
BUKOHAHHS TOKAapaHHSA, NPHU3BOAUTH JO 3MIH Yy TMPaBOBOMY CTaHOBHIII
3aCyIPKEHUX.

OpHoyacHO TIpW OpraHizailii Tpolecy KapalbHO-BUXOBHOTO BIUIMBY B
KOHKPETHI! yCTAaHOBI BUKOHAHHS IMMOKapaHHS Taka KiacuQikaiis K pUIAYHA B
pSIl BUMIAJIKIB € HEJOCTAaTHHOK. 3 METOI0 nu(epeHIniamii Mboro mporecy BUHUKAE
HEOOX1IHICTh BUJILJIUTH 1HILI IPYIHU 3aCYIKEHUX, K1 MAalOTh CHUIbHI PUCH 3 TOUKU
30py MCUXOJIOTO-MEaroriyHO1 XapaKTEPUCTUKU 0C10, 110 BI0YBAIOTh MOKApaHHS.
BuninenHs Takux rpyn 3a MEBHUMHM O3HakaMU € 1O CyTl CBOill ICHXOJIOTro-
MeJaroriyHoro Kiacudikaiiero (BTOPUHHOI, BHYTPIIIHbBOI ).

Cnig miakpeciuTH, 10 1 MEepBHMHHA 1 BTOPWMHHA KIacudikallis € JBoMa
CaMOCTIMHMMHU BHJaMH, 10 BUIUIMBAIOTH OJHA 3 1HIIOI B MPOIECI BUKOHAHHS
MOKapaHHs, OJHAK MAalOTh PI3HI Il Ta TNEpPBUHHA Kiacuikaiis AeTepMiHye
BTOpuHHY. [lepBuHHa kiacudikailis 3aCyPKEHUX MPOBOIUTHCS MIKPETiOHATIbHUMHU
KOMICISIMU MIKPETIOHAIBHUX YMPaBliHb 3 TUTaHb BUKOHAHHS KPUMIHAJIBHUX
nokapanb Ta mpoOamii MiHicTepcTBa foCTUIl YKpaiHU, NUIIXOM BH3HAYCHHS
KOJIOHIT TIEBHOTO DPIiBHSA OE€3MEKH, I CTBOPEHHS ONTUMAJbHUX YMOB peajizaiii
Kapyl Ta I1HAMBIAYyaJIbHOTO TMOMEpEeMKEeHHsI 1 O0e3mocepenHbo Micls, TOOTO
KOHKPETHOI MICLIEBOCTI, /1€ 3HAXOAUTHCS sl KOJOHIS.

Ha BiamiHy Big IOpUIUYHOI TICHUXOJIOTO-TIEIAaroriyHa  Kiacugikaris
(BTOpHHHA, BHYTPILIHS) HE BIUIMBAE HA MPABOBE CTAHOBHUILE 3aCYKEHOTO, OJTHAK 11
3aCTOCYBaHHSI 000B’sI3KOBE MpH (OpMYBaHHI1 BIIIUICHb COILIaIbHO-TICUXOJIOTTYHOT
CITY>KOu, poOOYMX OpUraj 3acy/PKEHUX, MMPU MOCEJIEHHI B XUTIOBE MPHUMIIIECHHS.
Bona He BmIMBae Ha pO3MOALT 3aCyMKEHHMX 3a BHUJAAMH YCTAaHOB BHUKOHAHHS
MOKapaHHs, MpoTe ii MaloTh Ha yBa3i, KOJIM HEOOXI1THO PO3IMOILIUTH 3aCyIKEHUX
MDK YCTaHOBaMH OJIHOTO 1 TOTO X BUAy. Hampukiaz, 3acy/pkeHi, SKUM 32 BUPOKOM
cyny (crarti 92-96 KK VYkpainu) 3acTOCOBYIOThCS MPUMYCOBI 3aXOAH JIIKYBaHHS
BiJl ajKorojisaMy abo HapKOMaHii, HampaBIAOTHCS B Ti KOJIOHIi, ae Oyre
OpraHi30oBaHO IXHE JIKyBaHHS, XBOpI Ha TyOEpKyJb03, JCPMAaTOBEHEPOJIOTIUHI,
COMAaTHYHI 3aXBOPIOBAHHS — B CTEIiaTi30BaH1 JIKyBaJdbHI YCTAHOBH.

Bropunna knacudikaumis, [K MOpaBWIO, IPOBOJUTHCA 0O€3MOCEPEAHBO
aJMIHICTpAI[lEl0 BUIPABHUX Ta BUXOBHHUX YCTAHOB, IOYMHAETHCS IIIJI Yac
nepeOyBaHHS 3aCyIPKEHOTO Yy BIJJIUICHHI KapaHTHHY, JIarHOCTHKU 1 PO3MOALTY
nepes; HalpaBJICHHSIM JI0 BIIJAUICHHS COLIaJIbHO-TICUXOJIOTIYHOT ciyxOu. Ha
OCHOBI BHUBYEHHS HOr0 OCOOHMCTOCTI € MOXJIMBICTh IPOTHO3YBAaTH HE TIIbKH
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BapiaHTHU OYIKyBaHOI MOBEHIHKM Yy IOJAJbIIOMY, @ OOMpaTH ONTHUMAaJbHI 3aCO0U
KOHTPOJI0O 3 OOKYy MepCOHady YCTAaHOBM Jig 3a0€3MEUEHHSI HAJIEKHOTO PIBHS
0e3neKkH, KOOPIAMHYBAaTH CIUIbHI 3yCHIIJIS CIIBPOOITHUKIB PI3HUX CIIYKO yCTaHOBH
1U1s1 OB €(PEKTUBHOIO BUXOBHOTO BILIUBY.

KputepisiMmu Takoi knacudikamii MOXyTh OyTH: XapakTep BYMHEHOIO
3JI0YMHY, KPUMIHOT€HHA 3apa’keHICTh OCOOMCTOCTI, TOOTO TIMOMHA 1 CTIMKICTh il
AHTUCYCIUIBHOI CHPSIMOBAHOCTI, PIBEHb CYCHIIbHOI HeOe3neKku, cC(HOPMOBAHICTD
IPaBOCBIIOMOCTI Ta piBEHb MOpaJIbHOI 3aHEA0AHOCTI, CTaBJIEHHS JI0 YMOB
BiIOyBaHHS TTOKapaHHs, HAsBHICTh a00 BIJICYTHICTh JIIJIEPCHKUX SIKOCTEH, BIK,
OCBITa, COLIIAJIbHE CTAHOBUIIE, PUCU XapakTepy, nmpodecis 1 TPyIOBUN JAOCBIA, Pia
3aHATH JI0 3aCY/KCHHS, CTaH 370pOB’Sl Ta CIMEHHUU CTaH, MEAMYHI MOKA3HUKH 1
T.JI.

SIK110 BUXOBHUM MPOLIEC B YCTAaHOBaX BUKOHAHHS MOKApaHHS PO3MISAIATU K
MOCTIMHE TMPOXOMKEHHS 3acCy/PKEHMM TIeBHUX €TalliB BHUIPABICHHS, TO CIIiJ
AKUMOCh YHMHOM BHU3HAUUTH I eranu, 100 3agiKCcyBaTH Ha KOXKHOMY 3 HHX
JOCSTHEHHSI y KOXHOro 3acymkeHoro. Came 1e 1 mnependayae KpUMIHAJIBHO-
BHKOHaBue 3akoHomaBcTBO (crarti 100, 101 KBK Vkpainum). Tak, Hanmpukian,
cepel 3aCyKeHUX BUIUISAIOTh TPYNH OCIO0, SIKi: a) Caiu HA WAAX 6URPAGIEHHS,
Ta 0) meepoo cmanu Ha WAAX GUNPAGIEHHA I 008€1U CBOE BUNPABTIEHHA
3pa3KOBOIO MOBEAIHKOIO 1 CYMJIIHHUM CTaBJICHHSIM JI0 Mpalli, HaBYaHHSI, aKTUBHOIO
KUTTEBOIO TMO3UINIEI0. BiHECEHHS 3acyKEHOro 10 OJHIET 3 TMEBHUX TPYI Mae
BEJIMKE TMPAaKTUYHE 3HAUCHHS 1 TMOB’si3aHE 31 3MIHOIO YMOB YTPUMaHHS TIpH
BiIOyBaHHI IIOKApaHHs: BIJ TIOKpaIllaHHA iX B MeXax OfHi€i KoJIoHIi abo
NePEeBEICHHS B YCTAHOBU 3 MEHIII CyBOPUMH YMOBaMH YTPUMaHHsI, K O YMOBHO-
noctpokoBoro 3BinpHeHHS (cTarti 81, 107 KK Ykpainn).

Cepen 3acy/DKeHUX YMMAJo U TaKHX, 110 MOPYIUIYIOTh BCTAHOBIJIEHI MPaBUIIA.
JU1s1 MOXKIIMBOCTI 3[1IHCHATHA CTOCOBHO TaKHX OCIO OLIbII IHTEHCUBHUI KapaJlbHO-
BUXOBHUHM BIUIMB, KPUMIHAJIbHO-BUKOHABUE 3aKOHOAABCTBO BHOKPEMIIIOE TaKi
Ipymy, SIK MOPYIIHUKY PEXUMY Ta 3JIICHI MOPYIWHUKH pexumy (ct. 101, 133 KBK).
BimHeceHHs 3aCyXKEHOTO J0 ONHIET 3 TaKUX TPYI TAKOX Ma€ HACIiJKA — YMOBHU
TPUMAaHHS M1J 4Yac BiOyBaHHS MOKApaHHA MOXYTh MOTipHIyBaTtucs (IEpeBoj 10
HI30, npumilieHHs: KaMepHOTo THUITY, Y Kapuep ad0o OAMHOYHY Kamepy).

Takum yuHOM, ICHY€E ABa BUJA Kiacuikaiii 3acymKeHUX 10 M030aBIICHHS
BOJI, KOXKEH 3 SIKUX XapaKTepU3yeTbCsd OKPEMOIO  METOI U  O3HaKamu
(KpUTEpIsIMH): OAWH — JJI 3a0€3MEUYCHHSI BIAMOBIAHOTO 00CSTY KapaJlbHOTO BILTUBY
(mepBuHHA Kiacudikailisi); IPyruil — 3 METOI0 CTBOPEHHSI CTIPUSTINBUX YMOB IS
3aCTOCYyBaHHS BHUXOBHHX 3axofiB (BTopumHHa kiacudikaiis). MixHapomHi
JOKYMEHTH TaKOX YKa3ylTh Ha HEOOXITHICTh TPOBEIEHHS IMX JBOX €TalliB
KJacupikamnii 3acyKeHUX.

3. Po3moais Ta HanpaBJIeHHS 3aCYAKeHUX /IS BiIOyBAHHS OKAPAHHS

3a JIiIO‘H/IM KpI/IMiHaHBHO-BI/IKOHaB‘H/IM 3aKOHOJaBCTBOM MMopAa0K
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MPU3HAYCHHS] BUJy yYCTAHOBM BHUKOHAHHS TOKAPAaHHS pEraMEHTOBaHWN CT. 18
KBK Vkpainn,), [lonokeHHSM mpo BHU3HAYEHHS 0Oco0aM, 3acyUKEHHUM JI0
JOBIYHOIO IMM030aBJIEHHS BOJII Ta MO30aBIIEHHS BOJI HA NEBHUM CTPOK, BHUIY
KOJIOHI1, OPSIOK HalpaBJICHHs JJs B1IOYBaHHS MOKAapaHHA 0C10, 3aCy/UKEHUX 10
JOBIYHOTO TO30aBJIEHHS BOJI, MO30aBIICHHS BOJI Ha MEBHUN CTPOK, apeury u
OOMEXEHHsI BOJi, Ta 1X TNepeBeleHHs, a TakoK [I0JTOKEHHAM TpO IEHTPaJbHY,
MDKpPETioHaJbHY KOMICIi Ta KOMICIIO CJIIYOro 130J5TOpa 3 NMHUTaHb BU3HAYEHHS
ocobam, 3acyKEHHUM JI0 JOBIYHOTO TO30aBJICHHS BOJII Ta M030aBiEHHS BOJII Ha
MEBHUM CTPOK, BUAY KOJIOHII, MOPSAOK HAMpaBJICHHS JJIA BIOyBaHHS MMOKAapaHHS
0C10, 3aCy/DKEHUX JI0 JOBIYHOTO MO30aBICHHS BOJI, MO30aBJICHHS BOJ1 HA TICBHUM
CTPOK, apemrTy i oOMeXeHHs BOJi, Ta iX IepeBeleHHs, 3arBepakeHux Hakazom
MinicrepcTBa toctuiii Yipaiau Big 27.02.2017 Ne 680/5.

Posmonin, HampaBieHHsT Ta TIEpeBEACHHS ISl BiIOYBaHHS MOKapaHHS OcCi0,
3aCy/)KEHUX J0 M030aBJICHHS BOJII Ha MEBHUN CTPOK Ta JOBIYHOTO MO30aBICHHS
BOJI1, 31MCHIOIOTHCS KoMiciero CI30, kepiBHUKOM MIKPEriOHAJIBHOIO YIPaBIiHHS,
y MANOPSAKYBaHHI SIKOTO 3HAXOAUTBHCS  BIANOBIAHUN  CIITYMI  130JI5TOP,
MDKPET10HAJBHOK KOMICIEIO, SIKa YTBOPIOETHCA KEPIBHUKOM MIKPEriOHAJIbHOTO
YIOPABIIIHHS, IEHTPAJIBLHOIO KOMICI€I0, YTBOPIOETHCSA MIHICTPOM FOCTHUIIT YKpaiHU.

Posnosin, HanpaBieHHs Ta MEepeBEeNCHHS JJis B1IOyBaHHS MOKapaHHs 0ci0,
3aCcylKEHUX A0 M030aBJICHHsS BOJ1 HAa MEBHUM CTPOK Ta JOBIYHOTO MO30aBIICHHS
BOJI1, apeIlTy Ta OOMEXEHHS BOJII JI0 YCTAHOB BUKOHAHHSI TIOKApaHb 3/11MCHIOIOTHCS
Ha miactaBi KpuMiHaIbHO-BUKOHABYOTO KOACKCY VYKpaiHM 3a BIAMOBIIHUMH
HapsIaMH.

Hampasnenns juist BinOyBaHHS TOKapaHHs 0Ci0, 3aCy/DKEHHX JI0 JOBIYHOTO
1mo30aBJIeHHS BOJIi, 1MO30aBJIEHHS BOJII HAa MEBHHUM CTPOK, 0 YCTAHOB BUKOHAHHSI
MOKapaHb, iX MepeBEeICHHs 10 1HIIOI YCTaHOBH 3/IHCHIOIOTHCSA Ha MIACTaBl 3alUTy
Ha HapsJ IIOJ0 HAMpaBJICHHS 0C10, 3aCyHPKEHUX JI0 JIOBIYHOTO MO30aBJICHHS BOII,
11030aBJIEHHS BOJII HAa MIEBHUH CTPOK, 13 CIIAYMX 130JISITOPIB JO YCTAHOB BUKOHAHHS
MoKapaHb, Ha MIJACTaBl SKOTO BHUAAETHCS HapsAa MpPO HaMpaBiIeHHS oOcCi0,
3aCyIPKEHHX JI0 JJOBIYHOTO M030aBJIEHHS BOJI1, T030aBJICHHS BOJII HA IEBHUI CTPOK,
13 CJITYUX 130JITOPIB 0 YCTAHOB BUKOHAHHS IMOKapaHhb.

Hapsnu BumaroTbcs miapo3aiiaMu CIi4O0ro 130JISTOpa, MIKPErioHAIbHOTO
yrpaBiaiHHg, MiHicTepcTBa IOCTUINT YKpaiHU, $K1 3IIHCHIOIOTH KOHTPOJb 3a
BUKOHAHHSM CYyJOBHX pillleHb, Ha miacTaBi pimenHs koMmicii CI30 npo Bu3HaueHHs
piBHS O€3MeKH BUIPABHOI KOJIOHII Ta BIAMOBIAHUX PIIIEHb MIDKPEriOHATBHUX 1
IIEHTPAJIbHOI KOMICIH.

[Ipo npuitasatrs xomiciero CI30, MDKpETioHaTbHOK KOMICIEIO PIIIEHHS
IIOI0 BU3HAUEHHS pIiBHA  O€3MEeKHM  BUMPABHOI  KOJOHII  3aCyIKEHOMY
MOB1IOMJISIETHCS Ta OTOJIONIY€EThCS T MIMKUC HA BUTS31 3 IPOTOKOITY ii 3aCiJJaHHS.

[Ipo orosomnieHHs 3aCy/I)KEHOMY MiJ MIANUC TPUIAHATOrO KOMICIEIO PIILIEHHS
70 OOJIIKOBOI CIIpaBW JOJYYA€TbCA KOS BUTATY 3 MPOTOKONIY 3 BIANOBIAHOIO
BIIMITKOIO Ta MIANKCAaMU 3aCy/PKEHOTO ¥ 0COOM, SKOK 31HCHEHO OTOJIOIIECHHS
pilIeHHS.
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3a HapsaaMu MiAPO3AIIY CJHITUOro i30JTOPA, AKUI 31iliCHIOE KOHTPOJIb
32 BHUKOHAHHSM CYIOBHMX pillleHb, [0 YCTAHOB BHKOHAHHSI TOKapaHb
HANPaBJISIIOTHCS:

- 3aCy/PKeH1 HEMOBHOJIITHI 0COOM >KiHOYOi cTaTi - A0 MenmiTonojlbChbKoi
YCTaHOBU BUKOHaHHS nokapanb (Ne 144);

- HEOJHOPA30BO 3aCyIKEHI HEMOBHOJITHI OCOOM YOJOBIYOI CTaTli - [0
KpeMeHnuy11bk0i BUXOBHOT KOJIOHI(;

- 3aCyIKEH1 JI0 Mo30aBJjeHHS BOJII Ha MEBHUN CTPOK YOJIOBIKH, SKI paHIIIIe
NpaLOBajIu B Cy/i, OpraHax MpoKypaTrypu, FOCTHIIIT Ta MPaBOOXOPOHHUX OpraHax, -
10 MeHncbkoi ButipaBHOi koJioHii (Ne 91);

- ymeplie 3acyKeH1 0 M030aBJICHHS BOJI Ha MEBHUN CTPOK JKIHKH, SKi
paHille MpaioBaid B Cyi, opraHax MPOKypaTypH, IOCTHIII Ta MPaABOOXOPOHHUX
oprasax, - 10 cekropy npu ["anuibkiii ButnipaBHiii kosoHii (Ne 128);

- YOJIOBIKH, YTIEpIIE 3aCyKeHI 0 M030aBJICHHS BOJI HA TIEBHUU CTPOK 3a
3JIOYMHU, BUYMHEHI 3 HEOOEPEKHOCTI, SKI paHille NpaloBajd B CyIl, OpraHax
MPOKypaTypH, IOCTHII Ta MPaBOOXOPOHHWX oOpraHax, - g0 Karapiauipkoi
BUNPaBHO1 KoJIoHIi (Ne 115);

-yIepiie 3acy/PKeHi J0 1Mo30aBjeHHs BOJI BariTHI JKIHKM Ta >KIHKH, SKi
MaloTh MpHU €001 AITe BIKOM J0 TPhOX POKIB, - 10 YOpPHOMOPCHKOI BHUIIPABHOI
koJioH1i (Ne 74);

-HEOJTHOPA30BO 3aCY/KEHI J10 1030aBJICHHS BOJII BariTHI KIHKU Ta JKIHKHU, K1
MaloTh TMpH cOOl JITEH BIKOM JI0 TPhOX POKIB, - 10 UepHIriBCbKOi BHUMPABHOI
koJtoHiT (Ne 44).

3a HapsaamMM WiAPO3ALLY MiKPErioHAJbHOr0 YIPABJIiHHA, SAKHH
3A1ICHIOE KOHTPOJIb 32 BUKOHAHHSAM CYI0BHX pillleHb, BUIAHUMH HA MiACTaBI
3aMUTY HA Haps/] IMO0J0 HaNpaBJeHHS /Ui Big0yBaHHsI MOKapaHHsl 0ci0,
3aCy/I’K€HHUX /0 A0BIYHOIO 1M030aBJICHHSI BOJIi, I030aBJICHHA BOJIi HA NMEBHUM
CTPOK, apeulTy it oOmMexxeHHs BoJIi, Komicii CI30, HanpaBiasiloTbCs1:

- JI0 yCTaHOB BWIKOHAHHS IIOKapaHb, SKi 3HAXOMIATHCA Yy MeEXaxX 30HU
JUSTIBHOCTI MIDKPETIOHAJBHOTO YIMPaBIIHHS, - OCOOM, 3aCy/KEHI J0 JOBIYHOTO
1n030aBJICHHs BOJI1, T030ABJICHHS BOJII HA MEBHUM CTPOK, a TAKOXK 3aCy/XKEH1, SIKUM
OOMEXXEHHSI BOJII TMPU3HAYCHO BIANOBIAHO 70 CT.82 KpuMIHAJIBHOTO KOACKCY
VYkpainuy;

- JI0 BUIIPABHHUX IIEHTPIB - 0OCOOU Yy TOPSIAKY, BCTAHOBJICHOMY JJIS
3aCY/DKCHHMX JIO MO30aBJCHHS BOJII Ha MEBHUK CTPOK Ha TMiACTaBl BiAIMOBIIHOTO
pIIIIEHHS CyZy, KPIM BUTIAJKIB, Mepea0adYeHNX MyHKTaMH 3, 5 1bOTO PO3/ILTY.

3a wHapsgamu migpo3gity MinicTepeTrBa 1ocTunii  YKpainu, SAKHH
3AilCHIOE KOHTPOJIb 32 BUKOHAHHSM CYy/IOBUX pillleHb, HANPABJIAOTHCS:

- 0co0u, 3aCy/I>KEH1 J10 JOBIYHOTO M030aBIEHHSI BOJII Ta MO30aBI€HHS BOJI1 Ha
MEBHUM CTPOK, PO3MICTUTH SIKMX HEMa€ 3MOI'M 4Yepe3 BiJCYTHICTh JOCTaTHbOI
KUJIBKOCTI MICLb Yy BUIPABHUX KOJIOHISIX YU CEKTOPax BU3HAYEHOTO PiBHS OE3IMEKU
y 30HI JAISUIBHOCTI MDKPETiOHaJbHOTO YHIPAaBIIHHS a00 MICUb [JIsi OKPEMOIo
PO3MIIIEHHS 0Ci0, IKUX 3aCyIKEHO 32 OTHUM BUPOKOM CY/Y;



142

- ocobu, dAKI A0 3aCy[UKCHHA TMOCTIHHO TPOXKMBAIM 32 MeEXKaMH
aJIMiHICTPAaTUBHO-TEPUTOPIATbHOI OAMHMUIIL, /1€ BOHM BUYMHHWIN 3JI0YMH, Ta MAlOTh
MOCTIMHI COLIAJIbHI 3B A3KH 3 OJIM3bKUMU POJUYAMU Ta YJIE€HAMH CIM’1 3a MEKaMHu
30HU AISUTBHOCTI MIKPET1OHAIBHOTO YIPABIIIHHS;

- 3aCy/DKE€H1 1HO3eMIIl, TPOMAJSTHCTBO SIKUX JIOKYMEHTAJIBHO MiATBEPIXKEHO
(HallOHAJIbHUM TACHOPT, MACIOPTHUM JOKYMEHT, JOBIJIKA 3 JAUILUIOMAaTUYHOTO
MPEeICTaBHUIITBA, 3aliC y CyJOBOMY pILIEHH1), HE3aJE€KHO BiJ] HasBHOCTI y 30HI
JUSTTBHOCT1 MIKPET10HAJIBHOTO YIIPaBJIIHHS YCTaHOB BIIMOBIAHOTO PIBHS O€3MEKH;

- 3acy/uKeH1 0co0M, sIKi MepeaHi Ha TePUTOpi0 YKpaiHd 3 1HIIMX JepikKaB
JUISL TIOJAJIBIIIOTO BiMOYBaHHS IIOKapaHHS, HE3aJieKHO BIJ HASBHOCTI B 30HI
JISUTBHOCTI  MDKPET10HAJBHOTO  YMPaBIiHHA YCTaHOB BHUKOHAHHS TIOKapaHb
BI/IMOBITHOTO PiBHS O€3IEKH;

3anmuT Ha HaApSA MO0 HANPABJICHHS 3aCy/HKCHHX JI0 YCTAHOB BUKOHAHHS
MOKapaHb MiJMUCY€ETHCS KEPIBHUKOM MIIPO3ILTY, SKHH 3IHCHIOE KOHTPOJIb 3a
BUKOHAHHAM CYyJOBUX pIlIeHb, Ta HAYaJIbHUKOM CIIAY4OTO 130JsATOpa 1
CKEPOBYETBHCS 10 MIAPO3AUTY MIDKPETriOHAJBHOIO YIPABIIHHS, SKHU 3I1HCHIOE
KOHTPOJb 32 BUKOHAHHAM CYyAOBUX pimieHb. [0 3amuTy H0Ma€ThCs MPOTOKOIM
komicii CI30 npo Bu3HAYEHHS 3aCy/PKEHOMY YCTaHOBU BUKOHAHHS [TOKapaHb.

3anuT Ha HApAJl Ta Marepiayiv, HEOOX1AH1 ISl O3S AY MUTaHb, BU3HAYCHUX
MyHKTOM 5 I[bOTO PO3JIUTY, CKEpOBYIOTBbCS 110 MiHicTepcTBa IOCTHUIlT YKpaiHU
MIJIPO3AIIOM MIKPETIOHAJIbHOTO  YIIPaBJIiHHS, SIKUM 3I1MCHIOE KOHTPOJIb 3a
BUKOHAHHSAM CYJOBUX pIIICHb, HE IM3HINIE OJHOT0 poOOYOro JHS 3 JaTH
npuitHaTT pimeHHs komiciero CI30. 3anmut mianucyeThes KEPIBHUKOM ITHOTO
MIIPO3ITY Ta KEPIBHUKOM MIXKPETI0HATHHOTO YIPABIIHHS UM HOTO 3aCTYITHUKOM.
Jlo 3anuty nomaerbcs komist mporTokomy kowmicii CI30 mpo Bu3HaYeHHS
3aCyIP)KEHOMY YCTaHOBU BUKOHAHHS NTOKapaHb.

Hapsian Ha 3anuTy TOTYIOTHCS TIAPO3IIJIOM MIKPETIOHATIBHOTO YIPaBIIIHHA
gy MiHicTepcTBa OCTULII YKpaiHH, SKUM 3A1MCHIOE KOHTPOJIb 33 BUKOHAHHSM
CYZIOBUX pIIIEHb, IPOTITOM I’SITU pOOOUYUX JHIB 3 JJaTH OTPUMAHHS BiJIMOBIAHOTO
3aIuTy.

Hapsan, Bupmanuii migpo3aiioM MDKPEriOHAJIbHOTO YHOPABIIHHS, SKUH
3MIACHIOE KOHTPOJIb 3a BUKOHAHHSM CYJOBHMX PillleHb, MIAMUCYETHCS KEPIBHUKOM
MIIPO3JLTY, SKUH 3IIMCHIOE KOHTPOJIb 33 BHUKOHAHHSM CYIOBHX pIlIeHb, Ta
KEPIBHUKOM MIKPETIOHAIBHOTO YIPABIIIHHS a00 HOT0 3aCTYITHUKOM.

Hapsin, Bumanuii MiHicTepcTBOM  IOCTHINT  YKpaiHW, MIANUCYETHCS
3aCTymHUKOM MIHICTpa Ta HAJCWIAETHCS 1HIIIATOPY 3amuTy, a KoM - [0
MDKPET10HAJIBLHOTO YIIPaBIiHHS.

Komist Hapsay, BUAAHOTO MIAPO3ALIOM CIITUOTO 130JIATOpa, KU 3M1HCHIOE
KOHTPOJIb 32 BHKOHAaHHSAM CYJIOBUX pIIIEHb, HAJICUIAETbCS A0 MIAPO3/ALIIB
MDKpPET10HAJBbHOTO  YNpaBiiHHA Ta MiHICTepcTBa rOCTULIL  YKpaiHu, SKi
3M1MCHIOIOTh KOHTPOJIb 32 BAKOHAHHSIM CY/IOBUX PIILIEHb.



143

Komist Hapsmy, BUIaHOTO MIKPETIOHAILHUM yTPABIIHHSM, HAJCHIAETHCS J10
nigpo3airy MinHicTepeTBa rocTUlii  YKpaiHHM, SIKUH 3O1HCHIOE KOHTPOJb 3a
BUKOHAHHSAM CY/JIOBUX PIIICHb.

B okpemux Bumnaakax, BuzHaueHux cT.10 Ta 4.2 c1.93 KpuminanbHO-
BHKOHABYOTO KOAEKCY YKpaiHH, 3a 3asSBOI0 0COOM HapsIy Ha 3alUTH TOTYHOTHCS
MICAS HaJaHHS MPOMO3MIIN ONepaTMBHUX MIAPO3AUIIB  MIKPETiOHAJIBLHOTO
ynpaBiliHHS Ta MiHICTepCTBa IOCTUIIIT YKpaiHu.

3a TPUHHATUM MDKPETiIOHAIBHOK YU IEHTPAIHHOK KOMICIEHO PIIIEHHSM
PO TEPEBEICHHS 3aCy/HPKEHOTO BIAMOBITHUN MIAPO3IiI, AKUN 3M1HCHIOE KOHTPOJIb
3a BUKOHAHHSIM CYJOBHX pIllleHb, Ha MIJCTaBl BUTATY 3 MPOTOKOJY 3aCiJTaHHS
KOMICIT MPOTATOM TI’SITH POOOYUX JHIB 3 JIaTH MPUNHATTS PIICHHS BiAMOBIIHOIO
KOMICIEIO TOTY€ Hapsi/I Ha TIePEBEICHHS 3aCyKEHOTO.

[lepeBeneHHsT 3acy/HKEHOTO JUISl TMOAAJIBIIOTO BiJOyBaHHS TMOKapaHHS 0e€3
3MIHM YMOB TPUMAaHHS 3 OJIHI€1 BUMPABHOT Y1 BUXOBHOI KOJIOHII 10 1HIIOI B MEXKax
30HM JISUIBHOCTI MDKPETIOHAJIBHOTO YIPaBIIHHS 3A1MCHIOETBCA 3a PILICHHAM
MIKPET10HaJIbHOT KOMICI].

[lepeBeneHHsT 3acCyKEHOrO JUIsl MOAANbBIIOrO BIJOyBaHHS IOKapaHHs 0e3
3MIHM YMOB TPHUMaHHSI 3 OJIHI€I BUIIPABHOI UM BUXOBHOI KOJIOHII O 1HILIOI 3a
MEXKaMu 30HU JISUIBHOCTI MDKPET1OHAJbHOTO YIPABIIHHS 3J1MCHIOETHCS 34
PILIEHHSIM IIEHTPaIbHOT KOMICII.

[lepeBeneHHsT 3acyMKEHOTO i TOJAIBIIOIO BIAOyBaHHA MOKapaHHS 3
OJTHI€T BUMPABHOT YA BUXOBHOT KOJIOHIT JIO 1HIIOI 3 IMiICTaBU «BIJMOBIIHO JO HOTO
MICIS TPOKMBAHHS JO 3aCYKCHHs» 3IIMCHIOETHCS Ha TIiJACTaBl KIIOMOTaHHS
3aCyIKEHOTO, MIJIMUAC SIKOTO 3aCBITYYETHCS KEPIBHUKOM aJMIHICTpAIli yCTaHOBH
BUKOHAHHA TOKapaHb. /[0 KIOMOTaHHS M0JAarOThCs JIOBiAKa 3 OCOOOBOI CIPaBH
3aCy)KEHOTo, KOMii MaclmopTHOro JOKyMeHTa (abo 1HIIOrO [JAOKyMEHTa, IO
noceiguye ocolOy) Ta JOKyMEHTa, 10 MIATBEPIKYE PEECTPAIII0  MICIs
MPOXKUBaHHA a00 Micls iepeOyBaHHS 10 3aCyHKCHHS.

[lepeBeneHHs 3aCyKEHOTO JJIs ajJbIIOro BiAOyBaHHS MOKApaHHS 3 OJHIET
BUIPABHOT YW BUXOBHOI KOJIOHII JI0 1HIIOI 3 TIJICTAaBU «BIAMOBIAHO JO MiCLS
NOCTIHHOTO NPOXKUBAaHHS OJMM3bKUX POAMYIB Ta/ab0 WIIEHIB CIM’i 3aCyIKEHOIO»
3MIMCHIOETHCS Ha TIIJICTaBl KJIOMOTAHHS 3aCy/PKEHOTO a00 OJM3BKOTO poAuYa UM
yIeHa CciM’1  3acymkeHoi ocobw. Iligmuc 3acymkeHoro Ha  KIJIOMOTaHHI
3aCBIAYYETHCS KEPIBHUKOM aIMIHICTpAIlil yCTAHOBH BUKOHAHHSI TIOKAPaHb.

VY kiomoTtaHHI MpO TEPEeBENCHHS Ma€ MICTUTHCA JOAaTKOBa iHQopmalis
I0JT0 BCIX OJIM3BKUX POJMYIB Ta WICHIB CIM 1 3aCy/PKEHOTO BIJIIIOBIIHO O CTYIICHS
iX CHIOPITHEHOCTI Ta MICIIA iX TOCTIHHOTO MPO’KWBAHHSI.

JIo KJIOMOTaHHS PO TEepPEeBEICHHS TOJAI0ThCS OBIAKA-BUTAT 3 0COOOBOT
CIpaBHU 3aCy/KCHOTO, KOIli IMAacIOpTHUX JOKYMEHTIB 3acymXeHOi ocobu Ta
ONMU3BbKUX POAMYIB YK YIEHIB CIM’i 3aCyIKE€HOI 0COOHM, a TaKOXX OpUriHaIu abo
HOTapiaJIbHO 3aCBIIYEH1 KOMil JOBIJKH MPO PEECTPAIiI0 MICILS MPOKKUBAHHS a00
Micusg mnepeOyBaHHS ONM3BKOTO poaMya 4YM 4YieHa ciM’i, SKUH 3BEpHYBCA 3
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KJIOTIOTAHHSIM, JTOKYMEHTIB, 110 MiATBEP/KYIOTh HASBHICTh POJUHHUX CTOCYHKIB
(CBIIONTBO TIPO HAPOKEHHS, CBIJOITBO PO MUTIOO TOIIIO).

Jlo cBiIONTBA MPO HAPOHKEHHS TUTHHH 3aCYIKEHOTO JOAATKOBO JOJAIOTHCS
JIOBIJIKA TIPO PEECTpaLIil0 MICIs MPOXXUBAHHS a00 Miclsl TiepeOyBaHHS JUTUHU Ta
iH(popMallis caykO0M y crhpaBax AiTel 3a MICLEM NOpOKUBaHHS JIUTUHU Ta 3a
MICIIEM TPOKUBAHHS 3aCy[KCHOTO Mpo TMo30aBieHHs a0o TMOHOBIEHHS HOTO
0aThKIBCHKHX IPaB.

3MiHa YMOB TpHUMAaHHS 3aCy[KEHOTO MUISIXOM TMEpeBEeNeHHs WOro 0
BUIIPABHOI KOJIOHIT 1HIIIOTO PiBHSA O€3IMEKHU 3MIMCHIOETHCS IIEHTPATBHOK KOMICIEI0
3a MOJAHHSAM aJMIiHICTpaIlli BUIPABHOI KOJOHII IIOA0 3MIHM YMOB TPHUMAaHHS
3aCy/IKEHOTO NUISIXOM TEpPEBEJCHHST HOro 10 BUIPABHOI KOJIOHII I1HIIIOTO PIBHS
0e3MneKH, MOTOHKEHUM KePIBHUKOM MIKPETIOHAIBHOTO YIPABIIIHHS.

VY Bumagkax, KOJM TONaHHS TMepenadavyae IMepeBefeHHST 3aCyHKEHOTO Yy OLIbII
CYyBOpi yMOBH TpUMaHHS a00 30i1blIye OOCAT yCTaHOBICGHUX MPABOOOMEKECHBD,
BOHO 00OB’SI3KOBO IMOTO/IKYETHCS 31 CIIOCTEPEKHOIO KOMICIEIO.

[lepeBeneHHsT 3acyKEHUX, SKI JOCANIM BICIMHAJUATUPIYHOIO BIKY, 13
BUXOBHOI KOJIOHIi [0 BHUIIPaBHOI KOJIOHII MIHIMAJIbHOTO pIiBHSA O€3neKku 13
3araJbHUMU YMOBaMHU TPUMAaHHS 3/A1MCHIOETBCS LIEHTPAJbHOK KOMICIEIO 3a
HAsSBHOCTI PIIIEHHS IMEJaroriyHoi pajd Ta TMOAaHHS aJMIHICTpallii BUXOBHOT
KOJIOHIT IIOAO0 TMEpPEeBEACHHS 3aCy/HPKEHOIO 13 BUXOBHOI KOJIOHII /10 BHUIIPaBHOI
KOJIOHII MiHIMQJIBHOTO piBHA Oe3meKu 13 3araJbHUMH YyMOBaMH TPHUMAaHHS,
MOTOJIPKEHOTO 31 CIIy’K0010 y cripaBax JiTeH.

[lepeBenaeHHsT 3acCyMKEHOTO i TOMAIBIIOTO BIAOyBaHHSA TMOKapaHHS 3
OJTHOTO BUIIPABHOTO IIEHTPY MO IHIIOTO 3IMCHIOETHCS Ha TMIACTaBl PIlIEHHS
[EHTPANTbHOI KOMICIT 3a TOJaHHSM aAMIHICTpAIlli BUIIPABHOTO IICHTPY OO
NEPEeBEICHHS 3aCyKEHOTO 10 OOMEKEHHS BOJI1 /IO 1HIIOTO BHUIIPABHOTO LIEHTPY,
MOTOJKEHUM 13 KEPIBHUKOM MIKPETIOHAIBHOIO YIPABIIHHS Ta CIOCTEPEKHOIO
KOMICI€IO.

V pasi iHILIIOBaHHA MEpPEBEEHHs 0C10, 3aCyHKEHUX O OOMEXEHHs BOJI, 3
OJTHOTO BHITPABHOTO IIEHTPY JIO 1HIIOrO J0 MOJAHHS JOAAIOTHCSA JOKYMEHTH, SIKi
M1ATBEPKYIOTh HasBHICTh POJIMHHUX CTOCYHKIB Ta MICIE MPOKUBAHHS OIM3bKUX
POIUYIB, 1110 BU3HAYEH] a03allaMU IPYTUM - YETBEPTUM IMYHKTY 4 1IbOTO PO3JILITY.

VY pasi iHILIIOBaHHS TIEPEBEICHHs 0C10, 3aCy/KEHUX 0 OOMEKEHHs BOJI, 3
OJTHOTO BHUIIPABHOTO ILIEHTPY IO 1HIIOTO HASBHICTh MOBAXKHUX MPUYMH Mae OyTH
JOKYMEHTAJILHO T1TBEPKEHA.

Kowmicis CI30 yTBOpro€ThCs y KUTBKOCTI HE MEHIIE M’ SITH 0Ci0 KePiBHUKOM
MDKPETIOHAJBLHOTO  YMPAaBIiHHA, Y MIANOPSAKYBaHHI  SKOTO  3HAXOAHUTHCS
BIJIMTOBITHUM CITITYNHN 1307 TOP.

o cknagy komicii CI30 000B’s13k0BO BKIO4arOThesl HavaidbHUK CI30,
HauanbHUKKU miapo3aunB CI30, ski BIANOBIAHO A0 (PyHKIIOHAIBHUX OOOB’SI3KIB
3MIACHIOIOTh OPTaHi3allil0 KOHTPOJIIO 32 BUKOHAHHSIM CYIOBUX PIllI€Hb, MEIUYHOT
CITY>KOH, OTIepaTUBHOI pOOOTH.
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KepiBHUK MIXPETiOHATBLHOTO YIPaBIiHHS 3aTBEPIUKYE CKIIAJI xomicii CI30,
npu3Hayae ii rojaoBy 1 3acTynHuKa ronoBu. [onoBoro kowmicii CI30, sk mpaBuio,
npu3HavdaeTbes HadanpHUK CI30.

Kowmicis CI30 BianoBiiHO 0 MOKIaJACHUX Ha HEl 3aBJaHb BU3HAYA€ PIBEHb
Oe3IeKr BUMPABHOI KOJIOHIT, /e 0co0a, 3acy/I»KeHa J10 JOBIYHOTO M030aBJICHHS BOJII
Ta 1030aBJ€HHS BOJII HAa NEBHUUA CTPOK, B1AOyBaruMe IOKAapaHHS 3riTHO 3
00BUHYBaJLHUM BUPOKOM cyay, BianoBigHo A0 Bumor KK ta KBK Vkpainu.

MixperioHaabHa KOMICISI YTBOPIOETHCS KEPIBHUKOM MIDKPEriOHAIBLHOTO
yIpaBIiHHA Y KUIBKOCT1 HE MEHIIIe CEMH OCi0.

Jlo ckmamy  MDKpErioHalibHOI — KOMICii  OOOB’SI3KOBO  BKIIFOYAIOTHCSA
HaYaJIbHUKH TIPO3IUIB KOHTPOJIIO 32 BUKOHAHHSM CYIOBHUX PIIICHb, MEIUYHOT
CITy0U Ta OMIEPaTUBHOI POOOTH MIKPET1IOHAILHOTO YIPABIiHHS.

KepiBauk MDKPET10HATBLHOTO yIPaBITiHHS 3aTBEPIIKYE CKJIaJl
MDKpPETiOHaIbHOI KOMiCii, MpU3Ha4Ya€ TOJOBYy 1 3acCTyIHHKAa TOJOBU KOMICIi.
[0710BOKO MDKpErioHaJbHOI KOMICIi, SIK TPaBWIO, MPU3HAYAETHCS MEPIINA
3aCTYITHUK KEPIBHUKA MIXPET10HAJIBLHOTO YIIPaBIIHHS.

Mixycpezionanvna Kkomicia 6i0n06iOHO 00 NOKIAAOEHUX HA Hel 3A860aHb:

- pO3MIsAIa€ MUTAHHA Ta 3A1MCHIOE HANIPaBJIEHHS JUIsl BIIOyBaHHS MOKapaHHS
0C10, 3aCy/UKEHUX JI0 JOBIYHOTO MO30aBJIEHHS BOJI, MO30aBJICHHS BOJ1 HA TIEBHUM
CTPOK, apemTy Ta oomexeHHs Boui, 13 CI30 10 ycTaHOB BUKOHAHHS MOKapaHb B
MeXax 30HU JIISTIbHOCTI MIKPET1OHATBHOTO YIPABIIHHS;

- po3IIsAaE MUTAHHS Ta 31HCHIOE MEPEBEACHHS 3aCyKEHUX JI0 JIOBIYHOTO
1mo30aBJieHHs BOJIi, MO30aBIEHHS BOJII HAa TIEBHUN CTPOK, aperiTy Ta OOMEKECHHs
BOJII JUTsI BiIOYBaHHS ITOKApaHHS 3 OJHI€T yCTAaHOBH BUKOHAHHS ITOKapaHb JI0 1HIIO1
B MEXax 30HH [ISUTBHOCTI MDKPETIOHAJBHOTO YIpaBIiHHS O€3 3MIHM pPiBHS
6e3neku 3rigHo 3 BuMoramu cT. 50, 57, 93 KpumiHaIbHO-BUKOHABUOTO KOJEKCY
VYKpainu;

- pO3MIANaE THTAHHA Ta 3/IHCHIOE HAMpPaBICHHS 3aCyIKEHUX, SKHM
OOMEXXEHHSI BOJII MPU3HAUYCHO BIANMOBIAHO 10 CT.82 KpuMIHAIHHOTO KOACKCY
VYKpaiHy, 10 BUIPABHUX IIEHTPIB B MEXaxX 30HU MISUIBHOCTI MIXPEriOHaJIbHOTO
yIpaBIIiHHS,

- Hampapjsie MaTepiajii Ha PO3MVIsAJ] IEHTPaIbHOI KOMICIi 3 MUTaHb 3MIHU
YMOB TPUMaHHS 3aCy/I>KEHUX /10 MO030aBJIICHHS BOJI IUIAXOM MEpEeBEACHHS iX 0
BUIIPABHUX KOJIOHIM IHIIOTO piBHS Oe3meku 3rigHo 3 Bumoramu ct. 100,101,147
KprMiHanbHO-BUKOHABUOTO KOACKCY YKpaiHu;

- 3MIIACHIOE PO3IJIS CKapr TPOMAJIsiH, 3aCy/PKCHUX, YB I3HEHUX, JAep>KaBHUX
opra”iB abo rpomMajcekux 00’eqHaHb Ha pimeHHa kowmicii CI30 Ta nHapsmu
OiAPO3AUTYy MDKPETIOHAIBHOTO YOPABIiHHS, SIKUH 3IIACHIOE KOHTPOJb 3a
BUKOHAHHSM CyJOBHUX PIIlICHb;

- 3IIMCHIOE 1HINY MISUTBHICTH y MeEXaxX ITOBHOBAXKEHb Ta TMOKJIAJECHUX
3aB/IaHb.

LlenTpanbHa KOMiCisl yTBOPIOETbCSI MiHICTPOM OCTHUIIT YKpaiHU y KUTBKOCTI
HE MEHIIIE AEB’SITH 0Cl10.
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Jlo ckiamy meHTpanbHOT KoMicii 000B’SI3KOBO BXOJSATH 3acTynmHUK MiHicTpa
IOCTUIT  YKpaiHu, Ha SKOTO 3TIJHO 3 PO3MOMALTIOM OOOB’S3KIB  MOKIAIECHO
KOOPJAMHALII Ta KOHTPOJb 3a AISUIbHICTIO Jlep:kaBHOI KpUMiHaJIbHO-BUKOHABYOI
ciyx0u, nupekrop JenaprameHnty JlepxaBHOI KpUMIHAIbHO-BUKOHABYOI CIYXOU
VYKpaiHu, KEepiBHUKHM MIJPO3AUIIB, $KI 3A1MCHIOIOTH OpraHi3allilo ONepaTUBHOI
po0OOTH, METUYHOTO 3a0€3MEUYEHHSI, KOHTPOJIIO 3 BAKOHAHHSIM CYJIOBUX PIILIEHb.

Minictp toctuuii YKpaiHM 3aTBeppKye CKJaj LIEHTPaJbHOI KOMICIi Ta
MIPU3HAYa€ TOJIOBY 1 3aCTYITHUKA TOJIOBU KOMICIi. [ 0JIOBOIO IIEHTpalIbHOI KOMICIT, SIK
MpaBUIIO, MPU3HAYAETHCS 3aCTYMHUK MiHicTpa rocTullli YKkpainu, Ha SKOTO 3T1AHO 3
pO3MOITIOM OOOB’SI3KIB TOKJIAJCHO KOOPJAWHAINI0 Ta KOHTPOJb 3a JISUIbHICTIO
Jlep>xaBHOI KpUMIHAJIBHO-BUKOHABYOI CITY>KOM YKpaiHu.

Cekperap 1EHTpaIbHOI KOMICIi OOMpAEThCA 3 YHMCHIA MPUCYTHIX YICHIB KOMICIi
OUTBIITICTIO TOJIOCIB WICHIB KOMICI].

OcnoeHumu 3a60aHHAMU UEHMPATbHOI KOMICIT €:

- PO3MIsA MUTaHb 3MiHU YMOB TPUMAaHHSA 3aCy/PKEHUX J0 M030aBJICHHS BOJI
IUIIXOM TEePEBEJEHHS iX JO BUIPABHUX KOJOHIM 1HIIOrO PiBHA O€3MEKH 3T1JIHO 3
BuMoramiu cT.100, 101, 147KpuMiHanbHO-BUKOHABUOTO KOACKCY YKpaiHU;

- pO3mISI MHTaHb TMPO TEPEBENCHHS 3acy/[UKCHWX 3 OJIHI€I YCTaHOBU
BUKOHAHHS TOKapaHb JO 1HIIOT 3a MeXaMH 30HH JiSUTBHOCTI  OJHOTO
MDKpETriOHAJIBLHOTO YMPAaBIIHHS 3rigHO 3 BUMoramMu cT. 57, 93 KpumiHaiabHO-
BHUKOHABYOT'0 KOJIEKCY YKpaiHu;

- PO3MISAJ KJIOMOTaHb MIDKPETiOHAIBHHUX YIPaBIiHb M0N0 MEpPEBEIACHHS
3aCyI)KEHUX 3 OJIHIE€T YCTAaHOBM BUKOHAHHS MOKapaHb /0 1HIIOL 32 MEXaMH 30HU
TISUTBHOCT1 OJTHOTO MIKPET10HAIBHOTO YITPABIIHHS 32 HASIBHOCTI PeaIbHOI 3arpo3u
KUTTIO YU 3JI0pOB’I0 3aCyIKEHOIO, YCKJIAQJHEHHS OIEparuBHOI OOCTAaHOBKH B
YCTaHOBI, B sIKiii Bif0yBa€ TOKapaHHS 3acy/keHa oco0a, I TOMEepPe/HKCHHS
HACTaHHSA HETaTUBHHMX HACHIAKIB, HaJA3BHYaMHMX IIOJIM, Ha BHUKOHAHHS
HOPMAaTUBHO-IIPABOBHX aKTIB Ypsiay uu MiHicTepcTBa r0CcTULIl YKpaiHH, 3 1HIIUX
BUKJIFOUHUX OOI'PYHTOBaHUX I11/ICTaB;

- PO3IVISAZ CKapr 3acy/HKEHUX M0 MO030aBJEHHS BOJI, ONM3bKUX POAMYIB 1
YJIEHIB CIM’1 Ta a/IBOKATIB 3aCy/PKEHOI 0cOOU Ha PIIIEHHS MIXKpPErioHaIbHOI KOMICIi
Ta HapsSAM MIIPO3AUTY MO KOHTPOJIIO 32 BHUKOHAHHSAM CYIOBUX pIIIEHb
MinicTepcTBa rOCTUINIT YKpaiHW MpO HAmpaBieHHS N0 KPHUMiHAJIbHO-BUKOHABYOI
YCTaHOBH;

- MATOTOBKA BKAa31BOK, PO3'SCHEHb Ta METOAUYHUX PEKOMEHIAIIN KOMICISIM
CI30 Ta MDKpEerioHaJbHUM KOMICISIM IIIOAO BH3HAYCHHS PIBHIB Oe3MeKu
BUIIPaBHUX KOJOHIA 0cobaMm, 3aCyMKEHUM 10 1M030aBJICHHS BOJI, iX pO3MOALLY 1
MEpPEeBECHHS Ta 3 IHIIUX TUTaHb JISJLHOCTI 3a3HAYCHUX KOMICii. PimenHs,
BKa3IBKM IIEHTPaJbHOI KOMICii 3 mnuTaHb JisuibHOCTI Kowmicid CI30 uym
MDKpPET10HaJbHUX KOMICId HAOMparOTh YMHHOCTI 3 MOMEHTY iX MIJNUCAaHHA Ta €
0OOB'SI3KOBUMHU JIJIs1 BUKOHAHHS;

- 1HIIIa AISUTHHICTD Y MEXKax MOBHOBa)KEHb Ta MOKJIAJCHUX Ha HEl 3aBIaHb.

Oco06u, Brepiie 3acy/KeH1 10 M030aBIeHHS BOJI 3a 3JIOYMHU HEBEJIMKOI a00
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CepeHbOI TSKKOCTI UM TSKKI 3JTOYMHH, MOXYTh OyTH 3a IXHBOIO MHCHMOBOIO
3TOAI0I0 3aJIMIICHI B CIIAYOMY 130JIATOpPI YK HAMNpaBiCHI y BUIPAaBHY KOJIOHIIO
MaKCUMAaJbHOTO PiBHS O€3MeKu Jisi POOOTH 3 TOCHOIAPCHKOrO0 OOCITYTrOBYBaHHSI.
OdopmnsieTbest Take pilIEHHS 111010 Ha3BaHUX KaTeropiil 3acy/PKeHUX ab0 HaKa3oM
HayaJIbHUKA CIY0ro 130JTOpa, ad0 MIKPErioHAIbHOI KOMICIT (Mpy HampaBlIeHHI
0C10 y KOJIOHII0 MaKCUMAaJIbHOTO piBHA Oe3neku). Ciiijll 3ayBaXkKUTH, 1110 B HA3BAHUX
yCTAHOBAaxX Il KaTeropis 3aCyPKEHUX MICTHUTHCS OKPEMO, 130JIbOBAHO BiJ 1HIIUX
oci0 Ha ymoBax, nependaueHnx KBK Vkpainu gy BumpaBHHX KOJIOHIM
MIHIMQJIBHOTO PIBHS O€3MEKH 13 3aralbHUMHU yMOBaMHM TPHUMAaHHS 1 BUIIPABHHUX
KOJIOHIH cepeauboro piBHs 6e3neku (cT. 89 KBK Ykpainm).

[Topsimox HampaBieHHS 3aCyIKEHUX J0 BUIPABHUX 1 BUXOBHHX KOJIOHIN
BHU3HAYAETHCS HOPMATUBHO-TIPABOBUMH akTaMu MIiHICTEpPCTBA FOCTHUINT YKpaiHH 1
ct. 87 KBK Vkpainu. Bin nepenbauae, 1o ocoOu HapaBiIsSiOThCS IS BiOyBaHHS
nokapaHHsi He mi3Hime 10-aeHHOro TepMiHy 3 JHSA HaOpaHHS BHPOKOM 3aKOHHOI
cwtm a00 3 THA HaIXOKEHHS 13 CyIy PO3MOPSKEHHS PO BUKOHAHHS BUPOKY, 110
HaOpaB 3akoHHO1 cuiu. Lleil cTpok moTpiOeH ajaMiHicTpalii CIIAY0ro 130JsITOopa
JUIsSL TOTO, 100 MIATOTYBATH BCl HEOOX1AHI TOKYMEHTH OCOOOBOi CIpaBH, 3pOOUTH
3alATH Ha HapsI B MDKPETIOHAJbHE YIIPaBJICHHS 3 NMUTaHb BUKOHAHHS TOKapaHb
Ta mnpodarii Uil po3MOALTy 3acy/KEHUX B YCTAaHOBHM BHUKOHAHHS TOKapaHb.
[IpoTAroM 1bOTO CTPOKY 3aCYKEHUI Ma€ MPaBO HA KOPOTKOCTPOKOBE MOOAUEHHS 3
Onmu3pkuMU  poaudamMu.  OpHOYAcCHO  aaMIHICTpaIlisd — CIIIYOro  130JaTOopa
3000B’s13aHa CIIOBICTHTH CiM’I0 3aCy/DKEHOTO TPO MicIle, Jie BiH Oyae BinOyBaTH
MMOKapaHHsI, 1 HOro MOIITOBY aJipecy.

3acymKeHl HampaBISIFOTBCSA 1O MICI BiOyBaHHS TOKapaHHs, a B pasi
MOTPEeOM IMepeMiIaroThCs 3 OJHOTO MICIS B IHIIE CIICHiaTbHUM aBTOMOOUIBHHUM,
3ai3HUYHUM, BOJHUM a00 TMOBITPSHUM TPAHCIOPTOM MiJ BapTOl0, 3TiAHO 3
PO3pOOJIEHUM IJTAHOM-TPag1KOM.

[Topsiiok KOHBOIOBAaHHA 3aCYJKEHHUX 31 CIIIUUX 130JSATOPIB Il BiAOyBaHHS
MOKapaHHs BCTAHOBJIEHUH CrHelladbHOK [HCTPYKIIIEI0, 3aTBEPAKEHOIO CIUIBHUM
Hakazom MBC, MinictepctBa toctuiiii Ykpainu, BCY, Bumoro cnerianizoBaHoro
Cyly 3 pO3IISAy IUBIIPHUX Ta KPUMIHAIBHHX CHpaB, Jlep)KaBHOIO CyIOBOIO
anaMiHicTpalliero Ykpainu, ['eHepanbHOI0O MpoKyparyporo Ykpainu Big 26.05.2015
Ne 613/785/5/30/29/67/68 Ta BiIOMYMMH aKTaMHU.

Iepemiwgennna 3acyoxncenux 0o nozoasenenna eoni (ct. 88 KBK)
3MIACHIOETHCS 3 JIOJCPKAHHSIM MPABHUI MPO OKPEME TPUMAHHS MEBHUX KaTETropiid
3aCY/DKCHHMX: YOJOBIKIB OKpPEMO BIJI JKIHOK; HEMOBHONITHIX — BiJI JIOPOCIHX;
MIJICTITHAX, SIKI TPUTATYIOTBCS 10 KPUMIHAIBHOI BIAMOBIMATBHOCTI TIO OJHIN
CIpaBi, — OKpeMO Mik C000I0; 3aCy/DKCHHX JI0 JOBIYHOTO TO30aBIICHHS BOJII —
OKpeMO BiJ] IHIIMX Kareropiil. OkpeMo BiJ 1HIIMX MEPEBO3SITHCS TAKOXK 1HO3EMHI
rpoMajsiHi Ta 0coOu 0e3 T'pOMaASHCTBA, KOJHWIIHI CIIBPOOITHUKH Cyly Ta
MIPaBOOXOPOHHUX OPTaHiB. 3a MEAMYHMMH BHUCHOBKAMH y CYIIPOBOII MEIUYHOTO
MpaliBHUKAa YCTAaHOBU-BIAIPAaBHUKA OKPEMO MK COOOK0 1 OKpEMO Bif 370POBHUX
JOCTABJISIIOTh XBOPHX Ha akTUBHY (opMy TyOepKyJabo3y JEreHiB, ICHXIYHO
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xBopuX. OOOB’SI3KOBOr0 MEAMYHOTO CYMPOBOLY MOTPEOYIOTh >KIHKH, SKI MaroTh
BariTHICTh TOHA/I MIICTh MICSIIIB a00 MiTeH BIKOM JO JBOX POKiB, a TAKOXK Ti, XTO
BIJIMOBJISIETHCS B1Jl IPUHAMAHHS K1, XBOpI, Kl NOTPEOYyIOTh 32 BUCHOBKOM JIIKapsl
MEIMYHOTO 0OCITYTOBYBAaHHS B JOPO3i.

[lincTaBoro 115t IepeMillieHHs (TPaHCIIOPTYBaHHS) 3aCy/IKEHUX 0 YCTAaHOBHU
BUKOHAHHSI TOKApaHHA €: a) MOMYTHI CHUCKA Ha KOXHOro abo Ha Tpymy
3aCy/PKEHUX, SIKi HApaBJISIOTHCS B OJIMH MyHKT MPU3HAYCHHS, 0) 0cO0OBa CrpaBa
Ha KOXKHOTO 3aCy/DKEHOIO; B) MPOJIOBOJIBYI aTE€CTAaTH Ha KOXKHOTO abo Ha rpyIy
3aCy/IKEHUX, K1 HAPABISIOTHCS B OJJUH ITYHKT MPU3HAYEHHS.

Pa3om 3 BiampaBiaeHHSIM 3aCy/HPKEHOTO JI0 BIJIOBIIHOI YCTAaHOBU BUKOHAHHS
MOKapaHHs HampaBiseTbcs HOro ocoboBa Crpasa, JOKYMEHTHU, TPOIL, SIKIIO BOHU
Oy Ha 0COOOBOMY paxyHKY.

Oco0oBa crmpaBa Ha KOXKHOTO 3aapelITOBAaHOTO 3aBOJUTHCA 3a MICIEM
MOTIEPETHOTO YB A3HeHHs. BoHa ckiagaerbes 3 nBox yacTuH. [lepiia yactuna —
L€ aHKEeTa, JAKTWJIOKApTa, Mi3HAaBaJbHE (OTO, KON BHPOKY, CYIAY, MPOTOKONI
3aTpUMaHHs, KOMli CyJOBUX YXBaJ 1 IOCTAHOB, JIOBIJKA PO MONEPEIHI CyIUMOCTI.
VY apyriil 4acTUHI MICTATBHCS JOBIAKA-XapaKTEPUCTUKA CIIAYOro, Hapsia, MeIuyHa
KapTKa, KOIIi XapaKTepUCTHUK 31 CIIIYOro 130J5TOpa, JOKYMEHTH NpO 3axOAu
3a0X04YCHHS 1 CTATHECHHS.

KpuminaibHO-BUKOHaBYE 3aKOHOJABCTBO BHMAarae, Imo0 3acyLKeHHH 0
1mo30aBJICHHS BOJII BIJOYyBaB BECh CTPOK IPHU3HAUYEHOTO IIOKApaHHS B OJHIN
BUIIPABHIM YK BUXOBHIA KOJIOHI, SIK MpPaBUJIO, Y MEXax aaMIHICTPAaTUBHO-
TEPUTOPIANTBHOT OMMHMII BIATOBITHO JO HOTO MOCTIMHOTO MICISI TPOKUBAHHS J10
sacymxeHHsA(cT. 93 KBK). JlonuipHICTh 1i€] BUMOTU BHSIBISIETHCS Yy TOMY, IO 3
omHOoro OOKy, aIMiHICTpallisl yCTaHOBM BHUKOHaHHS mokapanHs (YBII) wmae
MOKJIUBICTh TIOCTIHO 1 BCeOIUHO BHWBUATH OCOOYy 3JIOYMHIISA, 3aCTOCOBYBATH 0
HBOTO I1HIMBiAyaJdbHy NpPOrpaMy BHXOBHOTO BIUIMBY, 3 APYyroro — JO3BOJISIE
30epertu CoulajdbHO-KOPHUCHI 3B S3KM 3aCyJDKEHOTO0 3 poAuYaMU 1 OJIM3bKUMH
ocobamu. ToMmy miepeBeIeHHS 3acCy[KEHOTO i MOAAIBIIOr0 BiAOyBaHHS
MOKapaHHs 3 OJHIET BUIIPABHOI YM BUXOBHOI KOJOHII JIO 1HILOI JOMYCKA€ThCA 3a
BUHSTKOBHX OOCTaBHH, SIKi MEPEIIKOKAIOTh 3aCy/DKCHOMY 3aJIMINATHCA Y IIiH
KOJIOHII.

Opnak, mig 4vac BimOyBaHHS mokapaHHs B YBII mpaBoBe mnomoxkeHHs
3aCy/P)KEHUX 1 YMOBHU iX TPUMaHHS 3a Pi3HUX 0OCTaBUH MOXYTb 3MIHIOBATUCS SIK Yy
Kpamuid, Tak 1 B TIpmMiA OIK, 3aJ€KHO BiJ YYHHEHOTO 3J10qHHy, ocobu
3aCyIP)KEHOTO Ta MOro MOBEAIHKY B NEPio/1 BiIOyBaHHS MOKapaHHs, Y 3B’ 53Ky 3 YUM
MOJKJTUBI TIEPEBENICHHS SIK y MEXaX OJIHI€T KOJOHIi, TaK 1 MUISIXOM TIEPEBEICHHS 710
KOJIOHII 1HIIIOTO PiBHS O€3MeKH.

4. Ilopsimoxk mnpuUMAaHHA 3aCyIKEHHUX Ta CTPYKTYPHi AUIbHMLII
BUIIPABHUX TA BUXOBHUX KOJIOHIH

Pozainom I [lpaBun BHYTPIMIHBOTO PO3MOPSAAKY YCTAaHOB BHKOHAHHS
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nokapanb Ta cT. 91 KBK pernameHntyeThcs mopsiiok NpuMaHHS 3aCyKEHUX 0
BUIPABHUX 1 BUXOBHHUX KOJIOHIH. [IpuitmMaHHs 3acy/KeHHX, IO MPUOYIU TPYTIOH0,
MPOBOJIUTHCS KOMICI€I0 YCTaHOBM BHKOHAHHSI MOKApaHb, y CKJIad SIKOi BXOHSTH:
HaYaJIbHUK YCTAHOBH, MOTO 3aCTYMHUKHU, MPAILlIBHUKH OMEPATUBHOTO MiAPO3LTY,
MIAPO3JLTY Hamisaay 1 Oe3MeKu, M0 KOHTPOIK 3a BUKOHAHHSIM CYAOBHUX DIIICHb,
COLIIAJIbHO-BUXOBHOI ~ Ta  IICHXOJIOTIYHOI  pOOOTH, OXOpPOHH, a  TaKOX
IHTEH/IaHTCHKOTO Ta TOCTIOAAPCHKOTO 3a0€3MEeYCHHS, a TAKOK MEMYHOT YaCTUHHU.

[TpuitmMaHHsI 3aCy/IKEHOTO, JOCTABJICHOIO B YCTAHOBY B 1HJWBIIyaJIbHOMY
HOPAJIKY, 3M1MCHIOE HAYaJIbHUK YCTAHOBH Pa3oOM 13 MPEJICTABHUKOM BIJALTY TIO
KOHTPOJIIO 32 BUKOHAHHSIM CYIOBHUX DillleHb. SIKIIO K 3acy/pKeHl mpulynd B
YCTaHOBY B HEpOOOUMi dYac, TO iX NMpUMaHHS 3AIHCHIOE YEProBUU ITOMIYHHMK
HayaJlbHUKA KOJIOHIT pa3oM 13 HaYaJIbHUKOM BapTH. 3 METOIO 3a0e3MeYeHHs] BUMOT
PEXUMY 1] Yyac MPUIMAaHHA B KOJIOHIIO 3aCy/KEHI MiAJIAraloTh MOBHOMY OOIIYKY,
a ix peul ommsimy. Ilim wyac oOmyKy Ta OmIsAQy B 3aCy[UKCHHUX BHIYYalOTbCS
IpeIMeTH, BUPOOU Ta PEUOBUHH, 30epiraHHs SKUX iM 3abopoHeHo llpaBumamwu
BHYTPIIIHBOTO po3nopsaaky. [Ipu npomy pedi, BuiIyyeHl 3 0OIry, 3HHUILYIOTHCS, a
IpoIIi, IIHHOCTI Ta 1HIIl MPEeIMETH 3a PIIIEHHSM Cyly MOXYTh OyTH mepelaHi B
noxia aepxasu. [Ipo BUIydeHHsI y 3aCyPKEHHMX IMPEAMETIB, BUPOOIB 1 pEYOBHH
YICHU KOMICIH CKJIaJaloTh MPOTOKOJA. Pa3oM 13 TUM JesKi BWIy4Y€HI pedi Ta
npeaMeTd  (Hampukiad, BEpXHIA OAST YW  B3YTTS HEBCTAaHOBIICGHOTO JUIS
1m030aBJIEHUX BOJI 3pa3ka, MY3W4Hl IHCTPYMEHTH 1 T. 1H.) 37alOThCS Ha CKJaj
YCTaHOBHM, 10 OG(OPMIISETHCS KBHUTAHIIIEID, KOPIHEIb SKOi  BHUIAAETHCSA
3acymxeHoMy. [loBepTaroThes 111 pedl 3acy/KeHUM TIPH 3BUIBHEHH] BiJl B110yBaHHS
MOKapaHHsI.

[Ting wac mpuiiMaHHS MPEACTABHUKH BIIJLIY MO KOHTPOIIO 32 BUKOHAHHSIM
CYIIOBUX pIIIEHb OTPUMYIOTH OCOOOBI CHpaBU Ta TMOMYTHUH CIHCOK Ha
3aCyPKeHHMX, SIKI TpUOYJId 10 YCTAaHOBHU; BCTAHOBIIOIOTH HAJEXKHICTH KOMXHOT
0Cc000BOI CITpaBU KOHKPETHOMY 3aCy/I’)KEHOMY 3a Mi3HABaJIbHOIO (OTOKAPTKOI a0o
IUIIXOM ONWUTYBaHHSA I[bOTO 3aCy[UKEHOro, a B pa3l MnoTtpedu — 3a
JAKTUJIOCKOIIIYHOK KapTOlo; Ha 3aCyKEHUX, $KI 3rAHO 3 PINIEHHSM Cy/iB
3000B’s13aH1 BIJIIKOJOBYBaTH MarepiajibHl 30MTKU a00 aJiMEHTH, CKJIaJIal0Th
CITUCOK 1 MEPEIatoTh HOTo A0 OyXTranTepii; MPOTIroM TPhoxX A10 MOBIIOMIISIFOTh CY/I,
KWW TIOCTAaHOBUB BUPOK, MPO MPUBEICHHA HOT0 J0 BUKOHAHHS Ta MPO MicCIe
BiIOyBaHHS TOKapaHHs 3acykeHuM. OHOYACHO MPO MiclienepeOyBaHHs Ta PO
mpaBo Ha MoOavYeHHs, HA BEJACHHS TeIe(OHHUX PO3MOB, JIUCTYBaHHS, OTPUMAHHS
MOCWJIOK, Tiepenad Ta OaHIeposiel 3aCyKEHUM IMOBIIOMIISIETbCS Horo ciMm'i abo
Onu3pkuM poauvaM. Ha KokHOTO 3acymkeHoro, mio npuOyB A0 KOJIOHII, Ha
mificTaBl MarepiamdiB 0coOOBOT CHpaBH CKJIagaeThest oOMikoBa (iH(opmariiiHa)
KapTKa, sika MICTUTh BIJOMOCTI IIOJI0 OCOOM, JaHl MpO 3JIOYMH, 3a SIKUM 1l
3aCyJIKEHO, Ha3BY Cy/y, LLI0 TOCTAHOBUB BUPOK, BKA3y€ThCS ACHb 1 yac NpUOyTTS i
3BIJILHEHHS 3 KOJIOHII.

[lin dyac npuilMaHHS 3acCyPKEHHX YJEHHM KOMICIi ONUTYIOTh  iX,
MOTIePEKAIOTh PO MOXKIIUBY BIAMOBITANBHICTD Y pa3i MOPYIICHHS BCTAHOBICHUX



150

B YCTAHOBI MpaBWJI TOBEIIHKK 1 MPUHAMAIOTh pIIMIEHHS TPO HAIPABICHHS
3aCyKEHUX JI0 AUTBHUII KapaHTHUHY, TIarHOCTUKHU W po3mozily. PimenHs komicii
o(opMITIOETHCSI HAKA30M Ha4albHUKA YCTAHOBU BUKOHAHHS TTOKAPAHb.

3acymkeHi B OOOB’S3KOBOMY TMOPSIAKY MPOXOAATH MEAWYHHUM OINAn Ta
KOMIUIEKCHY CaHITapHy OOpOOKy Iepej HalpaBiIEHHSIM 10 AUTHHUII KapaHTHHY,
JT1arHOCTUKY U po3noniny. Ilicis noMilleHHs 3aCy/IP)KEHUX Y AUIbHUII0 KAPAHTUHY,
TIarHOCTUKU ¥ PO3MOITY MPOTATOM HYOTHPHAAISTH 10 BOHHM MPOXOISATH MOBHE
MEIMYHE OOCTEKEHHS ISl BUSBICHHS MOXJIMBHUX 1HOEKIIHHUX, COMATUYHUX YU
MICUXIYHUX 3aXBOPIOBaHb. Y JUIBHHUIN KapaHTHUHY, JIarHOCTHKH W PO3IMOALTY
3aCy/IKeH1 TPUMAIOThCSI OKPEMO BiJl 1HIIMX 3aCy/DKCHMX Y 3BHUAWHUX >KUIUX
OPUMIMICHHSAX THUIY TYPTOXUTKY. JlinbHuyi KapanmuHy, OiaZHOCMUKU U
PO3n00iNly CMEOPeHi 3 Memor NEPEUHHO20 NCUXO0N020-Neda202iYHO20 6UEYUEHH
ocoducmocmi HOBONPUOYIUX 3ACYOHCEHUX, CHPUAHHA adanmauii 00 yMoe
no30ae1eHna 60i, GUKOHAHHA NPOZPAMU O3HAUOMIAEHHA 3ACYONHCEHUX 3
NOpPAOKOM GUKOHAHHA MA yMO8AMU GI0OYBAHHA NOKAPAHHA, 011 3a0e3neueHH
ocobucmoi  0Oe3neku, GUKIIIOYEHHA 0e3KOHmpOoIbHO20 CNiIKY8AHHA
HOGONPUOYIUX 3ACYOHCEHUX 3 ITHUWUMU 3ACYOHCEHUMU ma Kaacuikauii 6
Mexcax yCmauoeu 01a GU3HAUEHHA ONMUMAIbHUX YMO8 6I00Y8aAHHA
NOKapaums.

JIUTBHUII0 KapaHTUHY, TIarHOCTHKU W PO3MOALTY OYOJIO€ HAauyalbHUK, SKUN
MPU3HAYAETHCS 32 PaXyHOK INTAaTHOI YHCEITBHOCTI COIIaJIbHO-TICUXOJIOTTYHOT
CITY’KOM 3 urcyia HalOLIbII JOCBITUEHUX TPaIliBHUKIB.

3acymkeH1 y IITBHUI KapaHTUHY, T1arHOCTUKU 1 PO3MOJUTY TPUMAIOTHCS Y
3BUYAMHUX JKWINX TMPUMIIMEHHAX mpotsroM 14 mi6. ['ypTOXUTKH HOAATKOBO
00aIHYIOThCS KIMHATOTO TSl IpUiiMaHHs JikapeM. [IpuitManHs Tki 3aCyPKCHUMH
OpraHi30BY€TbCS Ha TEPUTOPIi AUIBHUII y CIIEiadbHO 00IaIHAHOMY MPUMIIICHHI.

JUns  opranizauii poOOTH 3 HOBONPHUOYIUMH 3aCy[KEHUMH, HAKa30M
HayaJIbHUKA YCTAaHOBHM CTBOPIOETHCSA poOoya rpymna, 10 CKIaay SKOoi 00OB’SI3KOBO
BXOASATh TICUXOJIOI Ta MEIWYHMI mpamiBHUK. Pobowa rpyma 13 3aidydyeHHAM
BI/IMOBIAHUX MPAIIBHUKIB YCTAHOBU O3HAMOMIIIOE HOBOIPHUOYIUX 3aCYIKEHHUX 13
MOPSIKOM BHUKOHAHHS Ta YMOBAaMH BifOyBaHHS MOKapaHHS. 30KpeMa, 3aCyIKECHUM
JOBOASATHCS TMpaBWiia TOBEIIHKH; PO3MOPSIOK JHS B YCTaHOBI; MOPSAOK
npuaOaHHA TPOAYKTIB XapyyBaHHS Ta MPEIMETIB MEpIIOi MOTPeOH, OJep:KaHHS
MOCWJIOK, Tepefad 1 OaHaepoliel; MOpsSAOK HaJaHHS TeleQOHHUX PO3MOB Ta
1mo0a4YeHb; MOPSAOK JTUCTYBAHHS Ta 3BEPHEHHS 31 CKapraMH Ta 3asBaMH; HOPMHU Ta
YMOBHU 3a0€3MEYCHHS PEYOBMM MAaWHOM 1 XapyyBaHHSM; TOPAIOK HaAaHHS
MEIMYHOI JOTIOMOTH; TOPSIIOK 3UTydeHHS JI0 Tparli, YMOBHU Ta MOPSIOK OIJIaTH
mpalli; MiCTaBH Ta MOPSAJOK 3MIHM YMOB TPHUMAaHHS SIK YCE€pEeIrHl YCTaHOBH, TaK 1
IUIAXOM NEPEBEICHHS B IHIII YCTAaHOBH; MIJACTAaBU Ta MOPSAIOK 3aCTOCYBAaHHS
YMOBHO-JOCTPOKOBOTO 3BUIBHEHHS; MIiJACTAaBU Ta MOPSAOK 3aCTOCYBAHHS 3aXOJiB
3a0XOYCHHS Ta CTATHEHHS 1 T. 1H.

[lepBruHHE BHBYEHHSI JIaHMX IMPO OCOOUCTICTh 3aCYKEHUX Tependadae
BUBYEHHS: a) COLlajbHO-IeMorpadiuHux naHux (mpi3BHIlE, IM’g Ta MO OaTbKOBI,
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JaTa Ta Miclle HapOIKCHHs, TPOMAaJITHCTBO, HaIlIOHAJIbHICTh, OCBITA, agpeca MicIs
MPOXKUBAHHS JIO0 3aCYIDKEHHS, PiJl 3aHITh N0 3acCy/KEeHHs, mpodecis, madi mpo
ckiag ciM’i); O) KpHMIHAJIbHO-NIPABOBUX JaHUX (BIAOMOCTI PO MOMNEPEaH]
CYIMMOCTI, KOJIM 1 IKUM CYJIOM 1 3a IO 3aCy/DKCHH BOCTAaHHE, TIOYATOK 1 KiHEIb
CTPOKY, 3aBlIaHi 3JI0YMHOM 30WTKH, CTaBJICHHS JO BYMHCHOTO 3JIOUHHY,
MOJKJIUBICTh JIOCTPOKOBOTO 3BUIBHEHHS); B) BIJOMOCTEH MPO OKpPEMI HAXWIIH,
3M16HOCTI  Ta  (i3UyHI  OCOOJAMBOCTI  (SKUMM  BojoAie  mpodecisimu,
CHEHIAIBHOCTSIMU, CTOCYHKH 3 CIM’ €10, OJTU3BKUMH APY3sIMHU, CTABJICHHS 10 PEJirii,
NPUPOJIHI 00JapyBaHHsI, 3aXOIJICHHS, CTABJIECHHS J0 CIOPTY, 3arajJbHui (I3UUHHIMA
CTaH, 3aXBOPIOBAHHS, CTABJICHHS JIO BKUBAaHHS AJKOTOJI0, HAPKOTHKIB TOIIO); T)
HaMIpH 1 TUTAaHK HA MePioJT BiI0yBaHHS MIOKApAHHS.

[lcuxomiarHOCTHKA  3aCy/DKEHMX  TMPOBOAUTHCA  TICHUXOJOTOM  IISIXOM
BUBYEHHS  iX  TICHXOJIOTIYHMX  BJIACTUBOCTEH, TMPOIECIB Ta  CTaHIB.
[lcuxomiarHOCTHKA Ma€ Ha METI CHOPHUSATH ajanTaiii 3acy[KEHUX 0 YyMOB
BIIOYBaHHsS TOKapaHHS LUISIXOM HaJaHHS iM IICUXOJIOTiYHOI jgomoMoru. Ha
M1JICTaB1 MICUXO/IIaTHOCTUKYU Ta y3araJIbHEHHS TaHUX MPO OCOOUCTICTh 3aCYIKEHUX
MICUXOJIOTOM  CKJIQJIalOThCS  TICHXOJIOTIYHI  XapaKTEPUCTHKH HAa  KOXKHOTO
1Mo30aBJICHOTO0 BOJII Ta PO3POOJISIIOTBCS  PEKOMEHJallli 100 O0COOJIUBOCTEHN
opraHizailii MOJAJbIIOI 1HAWBIAYyaJbHOI BUXOBHOI po0OOTH. I[HAMBITyabHA
nporpaMa  COILIaJIbHO-BUXOBHOI  pOOOTHM 13  3aCyPKEHUM  3aTBEPIKYETHCS
HaYaJIbHUKOM KOJIOHII.

3a pe3ynbraraMu MEAMYHOTO OOCTEKEHHS, BUBYCHHS OCOOJIMBOCTEH Ta
MICUXOIarHOCTUKHU 3aCy/KCHUX HAYaJdbHUK JUIBHHIN KapaHTHHY, TIarHOCTUKHU 1
pPO3MOJITY TOAAE CBOI MPOIMO3UII PO3MOAUIRYIN KOMICIi YCTaHOBH, Y CKJIaJIl
HayaJbHUKA YCTAaHOBU, MOTO 3aCTYIMHHUKIB, HauyaJIbHHUKA BIIJIULY MO KOHTPOIIO 3a
BUKOHAHHSIM CYJOBHX pIiIllleHb, HadyaJdbHUKA MEIWYHOI YAaCTUHU, TICUXOJIOTA IS
BUPILIEHHS NUTAaHHSA [0 HANpPABICHHIO 3aCyI)KEHHUX, SIKI HE BHUSBUJIM CTIHKOI
CXHJILHOCTI 70 TOPYIICHHS YCTaHOBJICHOTO IMOPSAKY BiAOyBaHHS TOKapaHHS, 0
OinbHuyi pecoyianizauii ad0 X 3aCyPKCHHUX 3a 3JI0YMHU HEBEJIMKOI Ta CepeaHbOl
TSDKKOCT1, SIKI HE BUSIBUIM CTIMKOI CXMUJIBHOCTI JIO TMOPYIICHHS YCTaHOBJIEHOTO
NOpANKY B1IOyBaHHS TMOKapaHHS, N0 OinbHuui couianvnoi peadinimauii. Y
BUIMAJIKaX, KOJW 3acy/DKeHI Iija Yac TnepeOyBaHHS B JUIBHHUIN KapaHTHUHY,
JUarHOCTHUKHU 1 PO3MOIIIY BHUSBWUIM BHUCOKHU CTYIIHB COIIQJIBHO-TIEArOT19YHO1
3aHEeA0aHOCTI 1 MOTAT JI0 MPOJAOBXKEHHS MPOTUIIPABHOI MOBEIIHKH, BOHU MOXYTh
OyTH HampaBjeHl 10 AUTBHHUIN TMocwiIeHoro kKoHTpomwo (4. 4 ct. 94 KBK).
[ToBeainka 3acymKeHOro M1 yac nepeOyBaHHs y MITBHUI KAPAHTUHY J1arHOCTUKH
1 PO3MOJUTY € OCHOBHHUM KPHUTEPIEM [JIsi KIOMOTAHHS HadajJbHUKA COIIabHO-
MICUXOJIOTIYHOI CIYXOM IIBHUIN KapaHTUHY AIaTHOCTHKH 1 PO3MOAUTY PO
HaIlpaBJICHHSI 3aCYIPKEHOr0 [0 JUIbHHUIIN TOCHJIEHOTO KOHTpoito. OilliHka
MOBEAIHKM 3aCy/I?)KEHOT0 Mij Yac nepedyBaHHs B JUIBHUI KapaHTUHY J1arHOCTUKH
1 pO3MOAULY BpaxoBY€, YU Malld MiCIle: CBIJOMa B1JIMOBa BUKOHYBaTH BUMOTH
BCTAHOBJICHOTO TIOPSIKY BiJIOYBaHHS TOKAapaHHS, JOIYIICHHS 3JIiICHUX MOPYIICHb
pexuMy; (I3MUHUANA ONip MpPEACTaBHUKAM aJMIHICTpalli; NPUHUKEHHS JIOICHKOT
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TIHOCTI 1HINX 3aCYIKEHUX; CTBOPEHHS KOH(DIIKTHUX CUTYaIlii 13 3aCTOCYBaHHAM
GI3MYHOI CWIM; HaB'sA3yBaHHS Ta TMpoMaraHaa cepel 3acCyKCHUX 3JI0YMHHUX
Tpaauii. Kpim nux kpurepiiB OepyThCs 1O yBaru Npy HaIpaBJICHHI 3aCyIKEHUX
0 JUIBHUII TOCWJIEHOTO KOHTPOJIO 1€ ¥ BIAOMOCTI II0A0 TMOBEAIHKH
3aCyIPKEHOT0 J0 TpUOYTTS B KOJOHIIO, OCOOMCTICHA Ta KpUMIiHAJIBHO-TIPABOBA
XapaKTepUCTUKA 1]l Yyac BUBYEHHS Ta CIOCTEPEXKEHHS y NUIbHHULI KapaHTUHY,
JUarHOCTUKH 1 PO3MOALTY. Y JUIBHHUIN MOCUJIEHOTO KOHTPOJIIO MOXYTh Bi0yBaTh
MOKapaHHs sIK 0coOM, 1m0 OyJau TyAM HAMpaBlICHI OApa3y 3 JIUILHMII KapaHTHHY,
JIarHOCTUKH 1 PO3IOALTY, TaK 1 3aCy/)KeH1, IepeBe/IeH]l 3 MIIBHUII pecolrianri3alii.
[IpaBuna BHYTPINIHBOTO PO3MOPSAIKY TependadaroTh iX PO3AUIbHE TPUMAHHA Y
JTUTHHUII TOCUJIEHOTO KOHTposto. [Ipu BupilIeHHI MUTaHHS TPO TIEPEBENCHHS
3aCY/DKCHHMX 13 JUIBHHIN pecoliamisaiii 10 IUIBHMII MOCHJICHOTO KOHTPOIIO
OepyThCcsi O yBarm SK BXKE Ha3BaHI KpuTepii, Tak 1 Te, IO BUIBWIACH
0e3yCIIIHICTh 3aCTOCYBaHHS 3aXOJlIB BUXOBHOTO BIUIMBY; IO MaJl0 MICIIE:
nepeOyBaHHsSl 3aCy/PKEHOTO MPOTATOM POKY Ha OONIKY SIK 3JIICHOTO MOPYIIHHUKA
YCTAHOBJICHOTO TOPSAJIKY BIIOYBaHHS MOKapaHHS; MOMIIIEHHS MPOTATOM POKY TpH
Ta OUTbIIE pa3iB JO JUCHUILIIHAPHOTO 130JIATOpA; HEraTUBHE CTABJICHHSI JI0 Mpalli;
nepeOyBaHHsT Ha MPOQIIAKTUYHOMY OOJIKY SK OCOOH, IO MIATPUMYE 3JIO0YMHHI
Tpaauiii abo CcxXuiabHa J0 BTEYl YW JO Hamajy Ha aJMIHICTpAIlil0 yCTaHOBH, a
TaKOXK CXWJIbHA: JI0 OpraHisaiii, MNPOBOKYBaHHS Ta Yy4acTi y TpYIOBUX
MPOTUIIPABHUX Ji5X; A0 BXKMBAaHHS, 30€piraHHs Ta PO3MOBCIOKEHHS HAPKOTUUHUX
3ac001B, ICUXOTPOMTHUX PEUOBUH a00 1X aHAJIOTIB; 10 BKUBAHHS Ta BUTOTOBJICHHS
AJIKOTOJIPHUX HArmoiB; 0 OpraHizaimii Ta y4yacTi B Irpax 3 METOI OTpUMaHHS
MaTepiaibHOi 200 1HIIIOT BUTO/IH.

VY AiMBHUIN TOCHIIEHOTO KOHTPOJIIO BUMIPABHUX KOJIOHIM MIHIMAJIBHOTO PiBHS
Oe3mexu 13 3arajJbHUMH yMOBaMHU TPUMAaHHsS 1 BUIPABHUX KOJIOHIM CepeaHbOro
piBHA O€3MEKH 3aCylI)KEHUM BCTAaHOBIIOETHCS PpEXKUM, MepeadadyeHud s
TPUMAaHHS 3aCyJKEHUX Yy BUIIPABHINM KOJIOHIT MAKCUMAJIBHOTO PiBHS OE3IEKH.

VY AUIbHMIN TOCHJIEHOTO KOHTPOJIIO BUIIPABHUX KOJIOHINA MIHIMQJIBHOTO PiBHSA
0e3neKku 13 3arajJbHMUMHU yYMOBaMHM TPUMaHHS 1 BUIPABHUX KOJIOHIM CepeaHbOro
piBHS O€3MEKH 3aCy/KEeHI TPUMAIOThCS B 130JbOBAHMX JKWJIMX MPUMINIEHHSX, a B
JOUIBHUII TIOCWJIEHOTO KOHTPOJIIO BHUIIPABHUX KOJIOHIM MaKCUMAaJbHOTO PpIBHS
0e3MeKH - y MPUMIIIEHHAX KaMEPHOTO THUITY.

JIUTBHUII TOCHIJIEHOTO KOHTPOJIIO HE CTBOPIOIOTHCS Y BUIPABHUX YCTAHOBAX,
MPU3HAYCHUX ISl YTPUMAHHS 3aCy/KEHUX JI0 M1030aBIEHHS BOJI JKIHOK.

VY pa3i HampaBlIeHHS 3aCy/PKEHOTO /IO AUIBHHII MOCHJIEHOTO KOHTPOIIO
HAYaJIbHUKOM BIJJIUICHHS COIIaIbHO-TICUXOJIOTIYHOI CITy’)KOM Ha KOXKHOTO TaKOTO
3aCyI)KEHOTO  pO3pOONSEThCS  CHelliaibHa  IHAUBIAyajdbHa TMporpama, ska
nependavae 3axoau 1HMBI Ty aIbHO-BUXOBHOTO, TICUXOTEPAIIEBTUYHOTO,
MICUXOKOPETYIUOTO  Xapaktepy.  KpuMiHalbHO-BUKOHABUEC  3aKOHOIABCTBO
dbopMabHO HE BU3HAYAE CTPOK MepeOyBaHHS 3aCy/HKCHOTO y TUTBHUIII TOCHUIICHOTO
KOHTpPOJIt0, 060 mepeOyBaHHs 3acCy/HPKEHUX y LIM JUIBLHUII TPUBAE J0 3aBEPILICHHS
BUKOHAHHS TPOTpaMH IHIUBIIyalbHOI poboTtH. OTXe, CTPOK mepeOyBaHHS
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3aCy/IKEHOTO Y JAUTHHHII TTOCHJICHOTO KOHTPOJIO 3aJICKUTh BiJl OIIHKK peani3aiii
BUKOHAHHA TPOTpaMu IHAUBIAyadbHOI poOoTH. Taky OIIHKY HadaJIbHHUK
BIJITIJICHHS COIIaTbHO-TICHXOJIOTIYHOT CTY)KOM Jja€e depe3 Tpu MicsIll mepeOyBaHHS
3aCy/[KCHOTO Y JUTBHHUIN TMOCHJIEHOTO KOHTPOJIO 1 BHOCHUTH MPOMO3UIIIT
npod1IaKTUYHINA KOMICIi KOJIOHII IIOAO0 MOUUIBHOCTI TOJAHHS KJIOMOTAaHHS Mpo
MEePEBE/ICHHS] 3aCy[KEHOro 10 JAUIBHUIN pecoliamizaiii abdo MoJaIbIIoro
3UIMIIECHHS Y JUIBHUIN TOCUJICHOTO KOHTpoJito. Ciij 3BEpHYTH yBary Ha Te, 11O
miJg yac mepeOyBaHHS y MPUMIMIEHHSIX KaMEpPHOTO THUIY AUTHHUIl IMOCHIICHOTO
KOHTPOJIIO B YMOBaX CYBOPOI1 130JIS111T 3aCy/’KEH1 3a3HaI0Th Ha C001 0OMEXKEHb, 1110
BCTAHOBJICHI PEKUMOM, NepeadayeHnM sl TPUMAaHHS 3aCy/PKeHUX Yy BUIIPABHIN
KOJIOHIT MakcuMalibHOTO piBHS Oe3neku (4. 1 ct. 97 KBK).

OTxe, 3 JUIBHUIIl TIOCHJICHOTO KOHTPOJIO MOXKIMBE IEpPEBEACHHS
3aCy/IKEHOTO JI0 MITBHUII pecolfianizaiii, TITbKH SKIo Oy/e BUKOHAHA Mporpama
1HAMBIAyalbHOT pOOOTH. 3acymxeHi, 0o Oylu HampaBieHi [0 IUIHHHMII
pecorianizauii, sIK 13 IUIbHULI KapaHTHHY JIarHOCTUKA ¥ pO3MOALLY, Tak 1 3
JUIBHUL TTOCWJIEHOTO KOHTPOJIIO, PO3MOIUISIOTHCS, SIK 1€ BU3HaueHo cT. 96 KBK,
M0 BIJUIUIEHHSIX COLIAJIBHO-TICUXOJIOTIYHOI CIY>KOM 1 PO3MIILIYIOTBCS B OKPEMHUX
KWIAX TPUMIMICHHSAX TYPTOXKHUTKY 3 JOKAIBHUM CIIJIBHUM MPOKUBAHHSAM YJICHIB
BigaeHHs. KoxkHoMy 3acy/pKeHOMY HaJla€ThCsl 1HUBIIyalbHE CIIAJIbHE MICIIE, SKE
BU3HAYa€ HayaJlbHUK BIAJAUICHHA. SIK MpaBuUiio, 3acCy/PKEHUU 3apaXOBYETHCS 0
CKJIaJly OJHOTO BIJIIIJIEHHS COIlaJIbHO-TICUXOJIOTIUYHOI CIIY»KOM Ha BeCh IeEpiof
nepeOyBaHHs B JaHii ycraHoBi. OJHaK 3a BUHSTKOBUX OOCTaBUH (KOH(IIIKTHI
CTOCYHKH MIK OKPEMHUMHM 3aCy/DKCHHMH, peoprasisalilis BiJIUIeHb, XBOpoOa
3aCy/IKEHOT0) JIOMyCKAEThCS (32 MOTUBOBAHWM MHCHMOBHUM HAaKa30M HadaJIbHHUKA
YCTaHOBM 3 YpaxyBaHHSM JIyMKH HadalbHUKA BIJUTUICHHS) TICPEBEICHHS
3aCyKEHUX 3 OJHOTO BIUIUICHHS 10 iHIoro. [IpuMimieHHs i po3TalryBaHHS
3aCy[UKCHUX TIOBMHHI MaTH HaJeXHI KOMYHAJbHO-TIOOYTOBI yMOBH, SKi
BiIMoOBiAat0Th BcTaHOBIeHUM KBK HOpMmam.

[TonoxeHHs MPO BIAAUICHHS COILIaIbHO-TICUXOJIOTIYHOT CIIYKOM YCTaHOBHU
BUKOHAHHSI TOKAapaHb BHU3HAYa€ MOro sIK OCHOBHY JIaHKy B OpraHi3aliiHii
CTPYKTYpl YCTAaHOBU BHKOHAHHSI TOKapaHb. MeToro (yHKIIIOHYBaHHS BiJIIJICHHS
COLIIAJIbHO-TICUXOJIOTIYHOI CITY>)KOU € Oe3nmocepeiHe 3a0e3MeUeHHs] ONTUMaTbHUX
YMOB IS BiI0yBaHHS TOKapaHHS Yy BUJI 1MO30aBJICHHS BOJII Ta MPOBEACHHS 13
3aCyIKEHUMHU COI1aJIbHO-BUXOBHOT POOOTH, CIPSMOBAaHOI «Ha (OpMyBaHHS Ta
3aKpIMUICHHS B 3aCyKEHUX TMparHeHHS JO 3aHATTd CyCHUIbHE KOPHCHOIO
JUSTIBHICTIO, CYMJIIHHOTO CTaBJICHHS JIO Ipalli, JOTPUMAaHHS BHMOT 3aKOHIB Ta
IHIMUX TPUWHATAX Y CYCHUIBCTBI TpaBUJ TOBEAIHKM, IMIJBHUINCHHS 1X
3araJbHOOCBITHBOTO ¥ KyJBTYpPHOTO PIBHIB». 3 METOIO CIPHUSHHS PO3BUTKY Y
3aCyKEHUX COL1abHOI AKTUBHOCTI T4 KOPUCHOI 1HILIATUBU y BUPILIECHHI MUTAHb
oprasizamii iX BUIBHOTO 4acy, MOOyTy, Hpalll Ta HaBYaHHSA Y BUIUIEHHI
CTBOPIOETBCS 1 (PYHKIIIOHYE paja KOJEKTUBY 3acCy/DKCHUX, MISUIbHICTD SIKOI
CIPSIMOBY€E HavyaJIbHUK BIJIIJICHHA. Y BUIBHHI Bl pOOOTH Yac KOpPUCHA 1HII[IaTHBA
3aCy/KEHUX peali3yeTbCcsl TAaKOK HUISIXOM iX yyacTi y poOoTi TypTKiB 3a
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iHTepecamMu (MPUKIAJAHA TBOPYICTh, XYAOXKHSA CaMOJISUIBHICTH TOLIO) Ta
CIOPTHBHHX  CEKI[if, sKI CTBOPIOIOThCS Ha JOOpPOBUIBHUX  3acajgax 1
3aTBEPKYIOThCSA HAKa30M HaYaJIbHUKA YCTAaHOBH.

Bignosigno g0 ct. 101 KBK Vkpainu 3acymkeHi, ikl CTalOTh Ha ILISAX
BUIIPABIICHHS, MOXXYTh OyTH MepeBe/ICHI:

- 3 NPUMIIIEHb KAMEPHOIO THUIY B 3BHUYANHI KWl MPUMILIEHHS KOJOHIT
MaKCUMAaJbHOTO PiBHS O€3MEeKH a00 KOJIOHIIO CEPEHbOrO PIBHS OE3MEKU - MiCIIs
(bakTUYHOTO BIIOYTTSI HE MEHILE OJIHI€T YETBEPTOi MPU3HAYEHOIO CYIAOM CTPOKY
MOKapaHHS;

- 13 3BUYANHUX JKUJIUX MPUMIIIEHb KOJIOHII MAKCUMAJIBHOTO PiBHSI O€3MEKU B
KOJIOHIIO CEepeAHBhOTO PiBHS Oe3meku - micas (aKTUYHOTO BIAOYTTS HE MEHIIE
MOJIOBUHM MTPU3HAUYEHOTO CY/IOM CTPOKY MOKapaHHS;

- y KOJIOHISIX MIHIMAJIbHOTO 1 CEPEIHBOTO pIBHA O€3MEKH - 1O AUIBHHUII
couianbHOi peabimiTarii mcus pakTHIHOTO BiIOYTTS:

1) He MeHIIe OJIHI€T YETBEPTOi CTPOKY MOKApPaHHSI, MPU3HAYEHOTO CY/IOM 3a
3JIOYMH CEPEIHBOT TSHKKOCTI;

2) He MeHIIIe TPETUHH CTPOKY MOKapaHHSI, MIPU3HAYEHOTO CYJOM 32 YMUCHHMA
TSOKKUM 37I04MH, a TaKOXK y pasi, Koiau oco0a paHiile Bi0yBaia MOKapaHHs y BUI
1m030aBJIeHHST BOJII 32 YMUCHHUH 3JI0YHMH 1 JI0 TIOTalleHHs a0 3HATTS CyIUMOCTI
3HOBY BUMHHWJIA YMUCHHUU 3JI0YMH, 32 KM BOHA Oylia 3acy/KeHa J10 M030aBJICHHS
BOJII;

3) He MeHIIe MOJOBUHM CTPOKY IOKapaHHs, MPHU3HAYEHOIO CYIOM 3a
0COOJIMBO TSKKUHM 3JI04MH, a TAaKOXK MOKapaHHs, IPU3HAYEHOTro 0co01, sSiKa paHilie
3BUIBHAJIACS YMOBHO-JOCTPOKOBO 1 BYMHHMJIA YMHUCHUH 3J0YMH MPOTSATOM
HEB10yTOT YaCTUHU MOKapaHHSI.

He nigsirarots mepeBeieHHI0 10 AUTHHUII COIIaTbHOT peadimiTaltii;

) ocobOu, sKi MarTh JOCTPOKOBO HE 3HATI ab0 HE MorameHl y
BCTAHOBJICHOMY 3aKOHOM MOPSJIKY CTATHEHHS, 3a3Ha4yeHi B a03. 4, 6-10 crarti 132
uporo Koxekcy, mpotsarom ctpoky, Bu3HaueHoro cT. 134 nporo Konekcy;

2) IHBaJIIIM NEPILO] Ta APYTOi IPyI Ta 0COOHU, K1 AOCSIIIN MEHCIMHOTO BIKY;

3) ocobu, sKi HE MNPONIUIM TMOBHUM KypC JIKyBaHHS BEHEPUYHOTO
3aXBOPIOBAHHSA, AKTUBHOT (DOPMH TyOEpKYJIbO3Y, ICUXIYHOTO PO3JIALy, AIKOTOII3MY
Ta HapKOMaHii,

4) ocobm, SKUX 3aCy/PKEHO 3a BUYMHEHHS YMHCHOTO 3JI0YMHY B TEpioj
B1/1I0yBaHHSI IOKapaHHA y BUJ1 apeiTy abo 0OMeKeHHS BOJIL.

3acymxeHi, Kl 37ICHO MOPYIIYIOTh PEXUM BiOyBaHHS TOKapaHHS, MOXKYTh
OyTH mTepeBeleHi: 3 NUIBHHUIN COIlladbHOI pealimiTamii 10 1HIION AUTHHUIN; 3
KOJIOHIT CepETHBOTO PiBHSI OC3MEKHU UM 3BUYANHOTO JKUJIOTO TPUMIIICHHS KOJIOHI1
MaKCHUMAJIbHOTO DiBHSA O€3MEeKM B MPUMIIIEHHS KaMEpPHOrO THUILy KOJIOHIT
MaKCHUMAaJIbHOTO PiBHS O€3IEKH.

[Ipy mnpudHATTI pIMIEHHS PO TMEpPEeBEAEHHS A0 AUIBHMIN COLIaIbHOI
peabumitamii NOpUAUISIETbCS OCOOMMBA yBara TaKUM YUHHUKAM: CTYIiHb
He0e3MeYHOCT] 3aCy/PKEeHOro, MOro HaMipu Ha mojaliblie BiOyBaHHS MOKapaHHS,
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MOXJIMBICTh CaMOCTIHHO JOTPUMYBATHCS BUMOT PEXHMY B YMOBaxX BiJICYTHBOT
1301141111 Ta 0OMEKEHOTO HAITISAY; HAasBHICTh TAaHUX, IO CBIAYaTh MPO MOXIIMBICTD
ad0 HaMIpu BUMHEHHsS Breul (mepeOyBaB y pO3LIYKy I Yac CHIACTBa,
ne3eptupyBaB 31 30poiiHux Cuil TOIO); CTYIiHb AQJIKOTOJbHOI Ta HAPKOTUYHOT
3aJIEKHOCTI; CTaBJEHHS 3aCy[)KEHOro N0 TMpali, HasABHICTb pPOOITHUYOT
CIeLIJIbHOCTI, KBaji(ikailis; cTaH 3740pOB’S Ta Mpale3laTHICTh 3aCyIKEHOrO;
COIIAJIbHE OTOYCHHSI 3aCy/KEHOTO, CIMEWHMHA CTaH Ta 3B'SI3KM 3 PIiJHHUMH,
BIIJIAJICHICTh JUIBHUIN  COIlIaJIbHOI  peabumitarii Big MiCUS MPOXKUBAHHS
3aCyJIKEHOTO Ta BIPOT1/IHICTh BIUIMBY I[OTO YNHHUKA HA MOTO TIOBEIIHKY.

HeoOxigHO 3BepHyTHM yBary Ha aBTOHOMHICTh JUIBHHUIN COILIQIBHOI
peabumiTallii, OCKIJIbKH ISl IILOTO MiJIPO3/ALTY KOJOHII XapakTepHa CBOsS 0COOIMBa
IIPOCTOPOBA CTPYKTypa. Tak, MIIbHHUIS COIIaIbHOI peadiiiTallii Mae CBOIO OKpeMy
KUTIOBY 30HY, 3aCy/DKCHI TPHUMAIOThCS IIiJI HArIsAoM. Y MEXKax TepHuTopii
TUTHHUIT COIAIBHOI peabimiTallii 3acyKeH1 MaloTh TPAaBO BUIBHO MEPECYBATHUCS Y
BUIBHUWA B1J poOOTH dYac BiA miAiioMy 10 BiaOor. MoxnuBe W mHepecyBaHHA
3aCy>KeHHX 0e3 OyAb-SKOr0 Harsay W 1mo3a MeXaMu JUIBHUIN COILiadbHOT
peabumiTarlii, ajie B ME€Kax HACEJIIEHOIO IMyHKTY (/15 BAKOHAHHS POOIT, HABUYaHHS).
Ha BigmiHy BiJ THUX, XTO TPUMAETHCS B 1HIIUX AUIBHUIX KOJIOHII, 3aCy/IKeH1 y
JUTBHULI COIiabHOT peadimiTaiii MOXXyTh HOCUTH LIMBIJILHUM OJIST, MaTh Mpu cobi
MOPTATUBHI TEpPCOHAIbHI KOMMI'IOTEpU Ta akcecyap J0 HHX, IIHHI pedl,
OTpUMYBaTH Oy/Ib-SIKy KUIBKICTh MMOCUJIOK, Miepead Ta OaHaepoield, KOpUCTyBaTHUCS
IPIIlIMUA, MaTd KOPOTKOCTPOKOBI MobOayeHHs 0e3 Oynb-akux oOMexkeHb. TpuBaii
noOayeHHs] y AUTBHUIN COLIAJbHOI peadumiTalli 3acy[KEHUM HaJaloThCA pa3 Ha
Micallb — JI0 TphoX ai0. B pas3i BIACYTHOCTI TOPYIIEHb PEXHUMY BiJOyBaHHS
MOKapaHHs, 3aCyPKEHOMY 4epe3 WIICTh MICSIIB micis nepeOyBaHHA Yy IUIbHHMII
colianbHOi peaduTiTalii HagaeThCs MPaBO MPOXKUBATHU 13 CBOIMU CIM SIMU Y MeXax
HACEJICHOT0 MYHKTY, /i€ pO3TallloBaHa KOJIOHIS, MpuaAOaBaTv KWINN OyIUHOK 1
3aBOAUTH 0coOucTe rocnonapcTBo. Ha TepuTopii AUIbHUII cOLiabHOI peadimrariii
pPO3MILIYIOTbCS KIMHATH JJis TPOKMBAHHS 1HIIMX 3aCy/PKEHUX, KaOiHeT
HavYaJIbHUKA BIJIIJICHHS, KIMHATH JJI TIPOBEICHHS TPUBAIUX MOOAYEeHB, MICIIE JJIsI
TeneOHHUX PO3MOB 3aCyPKEHUX, KIMHATa JJIsi TPOBEACHHS BUXOBHOI pPOOOTH,
KyXHSI-iJaJIbHS Ta 1HII KOMYHaJIbHO-TTOOYTORB1 CIIY»OH, 10 MPUTaMaHH1 KUTIOBIM
30H1 KOJIOHII.

OTxe, y JAUIBHMII COLIaJIbHOI peabumirTamii TOPIBHSIHO 3  I1HIIMMH
JTUTHHUISIMA BUIPABHUX KOJIOHIM YMOBU TPUMAaHHS 3aCyPKEHHUX € ICTOTHO OLIBII
M’SKUMH Ta HaOMKCHHMH JO YMOB >KUTTS 32 MeXaMH KoJoHii. Pa3zom i3 Tum,
MEePEeBEACHHS 3aCy/PKCHOTO JI0 MIIBHUIN COIliabHOI pealimiTailii 3a KpUTEpieM
«CTa€ Ha NUISIX BUIPABICHHS» O3HAYA€, MO0 HE3BAKAIOYM HAa TO3UTHBHY OIIHKY
MOBEAIHKM 3aCyIP)KEHOI0 B aJAMIHICTpalli KOJOHII HEMAa€ MOBHOI BIIEBHEHOCTI Yy
HOTO BHIIPABICHHI, TOMY MOXUIMBUM € JIUIIE WOTO MEPEBEACHHS M0 CTPYKTYPHOI
IUIBHMIN KOJIOHII 3 MEHIIMM 00CsATroM OOMEKEeHb, TOOTO MOKH II[0 HE MOXKHA
TOBOPUTH TMPO YMOBHO-JIOCTPOKOBE 3BUIBHEHHS 3a KPUTEPIEM «IOBIB CBOE
BUTIpaBieHH». OOIpyHTYBaHHSM IOPUANYHOTO KPHUTEPII0 «3acCyKEHUH CTae Ha
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NUISIX BHIOPABICHHS» € (AKTUYHI TJACTAaBH, M0 CTAHOBIATH HASBHICTH
OOTPYHTOBAaHWUX MarepiaidiB 3 BHCHOBKAMHU aJMIHICTpaIlii BUIIPaBHOI KOJIOHII,
CHOCTEPEKHOT KOMICI1, IHIIMX JEP>KaBHUX OPraHiB 1 TPOMAaJICbKUX OpraHi3auii, no
CBiJYaTh MPO: BU3HAHHS 3aCy/P)KEHUM CBO€1 BUHU y BUMHEHOMY 3JI0YHHI 1 KasATTS B
[IbOMY; HEAOMYIIEHHS TMPOTATOM pOKY TMOPYIIEHh YCTAaHOBJICHOTO MOPSIKY
B1/I0yBaHHS MOKapaHHs a00 JIOCTPOKOBE 3HATTS pPaHILIE HAKIIAJEHOTO CTSATHEHHS,
MICHIS SIKOTO MPOMIIIO HE MEHIIIE MIECTH MICAILIIB; BIIMOBY BiJl HETaTUBHUX 3B’ SA3KIB
13 KpUMIHAJIBHUM OTOYCHHSM Ta BIUIMBY 3JIOYMHHOI MOpaji; CyMJIIHHY 1 YeCHY
mpairo, BUKOHAHHS HOPM BHUPOOITKY Ta MparHeHHs 3A00yTTS YW I1iJIBUILECHHS
npoeciiHOro Ta OCBITHBOTO PIBHS; B3STTS MHUCHMOBOTO 3000B’SI3aHHSA MO0
3aKOHOCITYXHSIHO1 ITOBE/IIHKH.

5. Pe:xxuM y BUIPABHUX YCTAHOBAX Ta 3ac00M ii0ro 3a0e3ne4eHHs

CporomHi cepei ycix 3axoAiB Neper0aueHUX KPUMIHAIbHO-BUKOHABUYMM
3aKOHOIAaBCTBOM, OCHOBHHUM € PEXKUM, SIK 3aX1]] BUTIPABICHHS 3aCy/[KCHHX.

Y KpuMiHATbHO-BUKOHABUMX YCTAaHOBAaX pEXHM — II€ BCTAHOBICHUH 1
periiaMeHTOBaHW HOpMamH TMpaBa, OOOB’S3KOBUU I 3aCyMKEHUX TOPSIOK
MOBOJKEHHSI, 1[0 MICTUTh €JIEMEHTH KapH, ska CIpsMOBaHAa Ha JOCATHEHHS IiJeH
MOKapaHHSI.

[ToHsATTS peXuMy y BUIPAaBHUX YCTaHOBaX C(HOPMYJIbOBAHO B KPUMIHAIBHO-
BUKOHABUOMY 3akoHomaBcTBl. 3rigmHo 3 4. 1 cr. 102 KBK Vkpainm BiH
BHU3HAYAETHCS SIK 6CHIAHOG/ICHUIL 3AKOHOM MA IHUWUMU HOPMAMUBHO-NPABOGUMU
aKmamu nopAa0oK 6UKOHAHHA [ 6i00Y6AHHA NOKAPDAHHA, AKUI 3a0e3nevye
301AUi10 3aCcy0MceHuUX; NOCMIUHUIL HA2NAO 30 HUMU; 6UKOHAHHA NOKIA0CHUX
Ha Hux 0008'a3kie; peanizauito ixXHiIX npae i 3aKOHHUX iHmepecie; 0e3neKy
3acyoxycenux I nepconany; po3oiibHe MPUMAHHA  PI3HUX  Kamezopii
3aCY0HCEHUX; PI3HI YMOBU MPUMAHHA 3ACYOHCCHUX 3A1EHCHO 610 8UOY KOIOHII;
IMIHY YMO6 MPUMAHHA 3ACYOHCEHUX.

PexuM y KOJOHISIX Ma€ 3BOAUTH 10 MIHIMYMY PI13HULIIO MK YMOBaMU KUTTS
B KOJIOHIi 1 Ha CBOOOI, IO MOBUHHO CHIPUSITH IJABUIIEHHIO BiIMOBIIAIBHOCTI
3aCY/IPKEHHX 3a CBOIO MOBEJIIHKY 1 YCBIJJOMJICHHIO JIFOACHKOT T1THOCTI.

Pexxum cTBOprO€ yMOBHM Ji CYCIHUJIBHO KOPUCHOT TIpalll 3acyIXKeHHX,
3arajJbHOOCBITHROTO 1 MPO(ECIHO-TEXHIYHOTO HaBYaHHSA, COIIaIbHO-BUXOBHOT
po0OTH Ta TPOMAJICHKOTO BIUIMBY.

Hopmu, 1o BigHOCSTBCA Oe3mocepeqHbO 10 PEKUMY BHUKOHAHHS 1
BiOyBaHHs MOKapaHHS y BUIVISAI M030aBieHHS Boui, MicTAThesa y 1. 16 KBK
VYkpainn. Takox BOHU KOHKpeTH30BaHI B [IpaBuiiax BHYTpIIIHBOTO PO3MOPSIIKY
YCTAaHOB BHUKOHAHHS IOKapaHb, 3aTBep/pkeHMX Haka3zoM MiHiCTEpCTBa FOCTHIIIT
Vkpainu Bix 29.12.2014 p. Ne2186/5.

PexxuMm sk TpaBOBE SBUIIE CBOIMU €JIEMEHTaMU MPOHU3yE BCl cdepu
KUTTENISUIBHOCTI BUMIPABHUX YCTAHOB. Y TeOpli KpUMIHAJIbHO-BUKOHABYOTO IMTpaBa
BUJUISIIOTH OCHOBH1 ()OPMH BUPAKEHHS PEXKUMY Ta BIAMOBIJIHI iM (pyHKIII].
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1. Pexcum — AK 6uUpasNCEHHA KPUMIHAIbHO20 NOKAPDAHHA GUKOHYE
KapanvHy (yuKuyito ma @QyHKYilo couianbno2o Koumpoaio. Pexum sk Bupas
MOKapaHHs SBJIsE€ COOO HE TUIbKU Kapy, a ¥ cnenuiyHui yKiIaa, CrociO KUTTA
3aCyI>)KeHOro, OOyMOBJICHUM T030aBJICHHSIM BOJII, 3aCHOBAaHUW Ha MPUIHUCAX
KpUMIHAJbHO-BUKOHABUOTO 3aKOHOJaBCTBa. [lig Kaporo TpaauIliiHO pPO3yMIIOTh
AKUUCh 00CSr MpaBOOOMEXEHb, BUPAKEHHM B PEXKHMI, SKUH BCTaHOBJICHUI
3aKOHOJABILIEM JUIs PI3HUX BHJAIB BUIpaBHMX YycraHoB. Kpim Toro, o0csr
PaBOOOMEKEHb MOXKE ICTOTHO 3MIHIOBAaTHCS B MeXaX OJHOIO BHUIIPABHOI
yCTaHOBH.

3alie’)KHO BiJl TOBEAIHKM 3aCy/DKEHI Yy BHIIPABHMX KOJIOHIIX MOXKYTh
YTPUMYBATUCA B PI3HUX CTPYKTYPHUX MJUIBHUIX, Y 3B’S3Ky 3 YUM MOXKE
3MIHIOBAaTUCSI 00CST MpaBOOOMEXEHb 3acykeHuX. OTxe, KapalibHa (QyHKIIS
pPeKUMY  pEali3ye€ThCs  INUISXOM  BCTAaHOBICHHS  PI3HUX  MPaBOOOMEXEHBb
3acyIKEHUM B Tpolieci BiAOyBaHHS MOKapaHHA y BUIJIAII T030aBICHHS BOJI.

PexxuMm, yocoOmroroun NopsIOK BUKOHAHHS Ta BIAOyBaHHS IMOKAPAaHHA Y
BUIJISI/II 1O30aBJICHHSI BOJI, € Ba)XJIMBUM UYWHHUKOM 3MIIHEHHS JUCIUIUIIHU Ta
3amo0iraHHsl TMPaBOIMOPYIIEHb SIK cepell 3acCyMKeHHX, TakK 1 IHIIMX Oci0, sKi
BIJIBIIYIOTh BHIIPAaBHI YCTAHOBU. PeXUMHI BUMOIM 3a0€3Me4ylOoTh 130JIS11I0
3aCy/PKEHOT0 1 BU3HAYAIOTh MOPSIOK 3MIMCHEHHS 3a 3acCyKCHUMH Hariay i
KOHTPOJIO 3 BHUKOPUCTAaHHsIM TexHIYHUX 3aco0iB (cT. 103 KBK Vkpainm),
nepeadavyaroTh MpOBEACHHS oneparuBHO-po3mykoBux (cr. 104 KBK VYkpainn),
obmykoBux (4. 5 ct. 102 KBK Vkpainu) Ta iHIUX npodilaKTUYHUX 3aXOIB Y
BUIMPABHUX YCTAHOBaxX. Y BIJHOIIEHHI IHIIUX OCI0, AKi BIABIAYIOTh BHIIPABHI
YCTAHOBHW, PEKHMHI TMpaBWia CIPSIMOBaHI Ha TMOMNEPEKEHHS BYMHEHHS
MPaBOMOPYIIEHD AK Y BIAHONIECHHI IUX TPOMAJISH, TaK 1 HIMU CaMUMH. 30Kpema,
aJIMiHICTpaIlisl BUIIPABHOI yCTAHOBHU BIIPaBi MPOBOJUTH OIVISI TPOMAJIsSH, X peueid,
TPAHCIOPTHUX 3aco0IB, SIKI 3HAXOIATHCS HAa TEPUTOPIi BUIPABHOI yCTAHOBH 1 Ha
NPWIEHIUX J0 HBbOTO TEPUTOPISIX OCi0, a TAKOXK BHIIy4aTH 3a0OpPOHEHI peul 1
nokymeHTH (4. 6 cT. 102 KBK Vkpainu). ¥ 3B’s13Ky 3 UM (yHKIIISI COIIaIbHOTO
KOHTpONIO (TpoiIakKTUYHA) BHUpa)k€Ha B IMPEBEHTUBHOMY 3HAYEHHI HAJIEKHHUM
YMHOM OpraHi30BaHOTO TIOPSAJIKY BUKOHAHHS 1 BiJIOYBaHHS ITOKApaHHS, SKHH
3a0e3neuye 3ano0iraHHsg BUMHEHHIO HOBUX 3JIOYHMHIB Ta IHIIUX IPABOMOPYLIEHD K
3aCYy/DKCHHMHU, TaK 1 IHITMMH 0CO0aMHU.

2. Pextcum AK 00uH 3 OCHOBHUX 3aAC00I8 BGUNPABNEHHA 3ACYONHCEHUX
Bu3HaueHo y 4. 3 cT. 6 KBK VYkpainu ta noknukanuii 3a6e3nednT GopMyBaHHS y
HUX TIAaHOOJIMBOTO CTABJICHHS JO JIIOAWMHH, CYCIUIbCTBA, Mpalli, HOPM, TPaBWI Ta
TPAAUIlii JIIOACHKOTO TYPTOXKHUTKY, a TaKOX CTUMYJIIOBATH MPABOCITYXHSHY
noBeNiHKy. Jlo BHUMOT peXuMy CHiJ BIIHECTH, HANPHUKIAM, 3aTy4eHHS [0
CycnuibHO KOpHUcHO1 mpaili 3acymkeHux (4. 1 ct. 118 KBK VYkpainu), norpumanHs
3aCy/PKEHHUMU TPaBUJI BBIWIMBOTO IMOBOKEHHSI MIXK CO0OI0 Ta 3 IMEPCOHAIOM
YCTaHOBH, YTPUMAHHSI B YMCTOTI Ta OXaWHOCTI *KUTJIOBUX MPUMIIIEHb, POOOUHX
Micup ([IpaBuna BHYTpIIIHBOTO PO3MOPSAKY) Ta 1H. 3a MOPYILIEHHS LUX MPUIIKCIB
nepeadaveHi 3axoAu AWCIMILIIHAPHOTO BIUIMBY. HaBmaku, CyMITiHHE CTaBJICHHS
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3aCyKEHUX JI0 CBOiX OOOB’SI3KiB, JOTPUMAHHS HUMH BCTAHOBJICHUX TMPaBUII
MOBEIHKY MOXKE€ CITY>KUTH TIACTAaBOIO JUIS 3a0X0UYEHHS 3acymkeHoro. Tum camum
BUXOBHA (DYHKYISL pedicumy 3AIMCHIOEThCA B OUTbIIINA Mipl LUIIXOM IPHUMYCY Ta
COpsMOBaHAa HAa BHUXOBaHHS JIOAUHHU, TMPUYYEHHS WOro A0 JAUCHHUIUTIHH,
JOTPUMAaHHSA TPAaBWJI TOBEIIHKH, MPUIYUYEHHIO 3aCyKCHHX 0 IIMBLII30BaHUX
B3a€EMOBIJHOCHH, Y TOMY YHCJl 32 JIOMOMOIOK CTUMYJIIOBaHHS iX MPAaBOMIPHOT
MMOBEIIHKU.

3. Pexccum aK ymoea 3acmocy8aHHsa IHWIUX 3acoodie eunpaeienns. bes
HAJISKHOTO TMOPSAKY BUKOHAHHS 1 BIJJOyBaHHsS IMOKapaHHS, 3aCTOCYBaHHS 1HIIUX
3ac001B BUMPABHOTO BIUIMBY CTa€ MpoOieMaTHyHuM. HaBnaku, cTaH pexumy, 1o
BIIMOBIa€ BHMOTaM KpPHUMIiHAJIbHO-BUKOHABYOTO 3aKOHOJABCTBA, CTBOPIOE
CIPUSITINBI YMOBH /ISl COLIAIbHO-BUXOBHOI POOOTH, CYCIUIBHO KOPHCHOI Tpaiii,
OTPUMAaHHS 3arajibHO1 OCBITH, TPOPECIHHO-TEXHIYHOTO HABYAHHS Ta TPOMAJICHKOTO
BIUIMBY. Tak, ydYacTb 3acy[UKeHHX Yy BHXOBHHMX 3axofax, IHepeadaueHux
PO3MOPSIKOM JIHS BUIIPABHOI YCTaHOBHM, € 000B’s3koBot0 (4. 3 ct. 123 KBK
VYkpainu). Buxoasum 3 1b0ro @yHxyis 3abesneuenHs PEXKUMY SBISIE COOO0IO
MPaBOBY OCHOBY 3aCTOCYBaHHs JO 3aCy/[UKCHHX 3aXOJiB BUIIPABHOTO BILIHUBY.
HopMu pexumy BU3HA4YalOTh MOPSAOK 3alyuyeHHs 3acCy/PKEHUX A0 Mpaml Ta ii
oprasizaiito, crnenudiky 3I1HCHEHHS HHUMH BHUXOBHOI pOOOTH, OTpUMaHHS
3aCyIKEHUMH 3arajibHOi OCBITH Ta MPOQECIHHOI MiATOTOBKU, a TaKOX MOPSIOK
3a0e3MeYeHHs KUTTEIISUIBHOCTI 3aCy/KEHUX Ta OpraHizalilo iX BUIBHOTO Yacy.
Peanizariito nux Ta iHIIUX TPUITKCIB 3a0€3MeUy€e PEKUM M030aBICHHS BOJI.

OyHKIIT peKUMY peati3yloThCsl B X €IHOCTI, B3aEMO3B’SI3Ky MK CO00I0, y
CBOTH CYKYITHOCTI BOHU BU3HAYAIOTh 3MICT PEKUMY 1M030aBICHHS BOJI.

3MicT pe:KMMY B BHIIPAaBHUX YCTaHOBax SBJsiE COOOI0 BCTAHOBIICHY B
KPUMiHAIbHO-BUKOHABUOMY 3aKOHOJABCTBI CHCTEMY MpaBWJ, LI0 BHU3HAYAIOThH
NOPSAJIOK Ta YMOBHM BHKOHAaHHS Ta BIAOyBaHHS NO030aBIEHHS BOJI, a TaKOX
3a0€e3MeuyI0Th 3aCTOCYBaHHS J0 3aCy/KEHUX 3aC001B BUIIPABIICHHS.

TpaguuiiHo pO3pI3HAIOTHCA MpaBuiia: 1) SKI CTOCYIOThCA IEPCOHAILY
BUINPABHOI YCTAaHOBU (IpaBUJia BHUKOHAHHSA TOKapaHHs); 2) BIAHOCATBCS [0
3acymKeHuX (IpaBuiia BiOyBaHHsI MOKapaHHs); 3) BIIHOCIThLCS JI0 1HIIUX OCi0, sIKi
nepeOyBaloTh y BUIIPABHUX YCTAHOBAX Ta HA MPWICTIIUX 10 HUX TEPUTOPISX.

Jlo mepcoHanmy Halexarb o0cCOOM, SKI MarOTh CHeIliajdbHI  3BaHHS
CHiBpOOITHUKIB KPUMIHAJIBbHO-BUKOHABUOT CHUCTEMH, a TaKOXK PpOOITHHKHU 1
CiIyk00BIIl YCTaHOB, BUKOHYIOUMX TMOKapaHHA. [IpaBuiia BUKOHAHHS TIOKapaHHS,
Kl CTOCYIOTbCSI II€PCOHAy BHIIPAaBHUX YCTaHOB, pPENIAMEHTYIOTb HOTO
MOBHOBA)XCHHS (IpaBa Ta 00OB’SI3KM) MPU BUKOHAHHI TI030aBiIeHHS BOJi. Y cdepi
pexxumy KBK Vkpainm ta 3akon Ykpainu Big 23.06.2005 p. Ne 2713-1V «IIpo
JlepaBHY KpUMiHaJbHO-BUKOHABYY CIYXkO0y YKpaiHu»

[IpaBmia BUKOHAHHSA TMOKapaHHA, SKI CTOCYIOTHCS TEPCOHAIy BHUIPABHUX
YCTAHOB, PEMIAMEHTYIOTh MOro TOBHOBaXXEHHS (IpaBa Ta OOOB’SI3KK) TMpHU
BUKOHAHH1 11030aBJICHHS BOJII.

CniBpoOiTHUKM Brpai (1 3000B’s13aH1) 3IMCHIOBATH SK 3arajibHI PEXKUMHI
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BUMOTH, 110 BIJHOCSTHCS J0 3aCy/DKEHUX Ta IHIIUX 0Ci0, Tak 1 BUMOTH, 3BEpHEHI
OKpEeMO 10 KOXXKHOI 3 IMX Kareropiii rpomaasH. Jlo 3arajJlbHUX BHMOT MO0
JOTPUMAHHS PEXKHUMY, IOKIAJEHUX Ha CHIBPOOITHUKIB BHUIIPAaBHUX YCTAHOB,
HEOOXITHO BiTHECTH: 3/1MCHEHHS KOHTPOJIIO 32 JOTPUMAHHSIM PEKHUMHHX BUMOT
Ha 00’€KTax BUIIPABHUX YCTAHOB 1 TEPUTOPISAX, MNPUIEIIUX O HHUX; 3I1HCHEHHSI
OMEepPaTUBHO-PO3IIYKOBOI JISIBHOCTI; BHMOIa BiJ 3aCy/PKEHHUX Ta IHIIUX OCIO
BUKOHAHHS HUMHU OOOB’SI3KiB 1 JOTPUMaHHS MPaBHI BHYTPIITHBOTO PO3MOPSIAKY
BUIIPABHUX YCTAHOB;, 3aCTOCYBaHHsS M0 BIJHOIIEHHIO [0 MPaBONOPYIIHHUKIB
nepen0ayeHuX 3aKOHOM 3aXO[lIB BIUIMBY Ta MPUMYCY; MPOBEIECHHS ONIALY 1
OoOIIyKy 3acCyKeHUX, IHIMX o0ci0, iX peued, TpaHCHOPTHUX 3ac00iB, IO
nepeOyBaloTh Ha TEPUTOPISAX BUIPABHUX YCTAHOB, MiAMPUEMCTB IIUX YCTAaHOB 1 Ha
MPWIETIUX 0 HUX TEPUTOPISAX, HA SKUX BCTAHOBIICHI PEKUMHI BUMOTH, & TAKOX
BUJTyYCHHS 3a00pOHEHUX peueld 1 JOKYMEHTIB; BHUPOOHHIITBO B TepeadOadeHUX
3aKOHOJABCTBOM YKpaiHW BUNAJAKaX 1 MOPAIKY KpUMIHAJIbHO-MIPOLECYaTbHUX Miif;
3aCTOCYBaHHSI Ta BUKOPHUCTaHHS (DI3UYHOI CHJIM, CHEllalbHUX 3aco0iB 1 30poi y
BUTIAJIKaX 1 MOPSIKY, BCTAHOBIEHUX 3aKOHOM.

Y  BIJHONIEHHI 3aCy/PKEHHX  CHIBPOOITHUKM  JOJATKOBO  HaJlICH1
MMOBHOBAKCHHSAMU: IIOAO  3MAlMCHEHHs 1X peecrtpaiii, ¢doTtorpadyBaHHIo,
3ByKO3aIlUCy, KIHO-1 BiJICO3MOMKH Ta JaKTHJIOCKOMIPYBaHHIO; IPOBEICHHS
MEAWYHOIO ONIALy 3 METOI BHUSBICHHS (akTIB BKHUBAHHS  aJIKOTOJIO,
HapKOTUYHUX a00 TOKCHYHHUX PEYOBHH, MPU3HAUYCHHAM MEIUYHOTO OOCTEKEHHS
3aCy/IKEHUX; BBEJCHHS PEXKUMY 0coOMMBHUX yMOB B ycTaHoBieHoMy KBK Vkpainu
HOPSATKY.

[Tpu 3abe3mnedeHH1 pexxuMy B BUIIPABHUX YCTAHOBAX, HA MPUJIETIIUX 0 HUX
TEPUTOPISAX, a TAKOXK MPH MPOBEACHHI CIEIIaJTbHUX OTNepalliid y BiTHOIICHH] 1HIITNX
rpOMaJsiH  CHIBPOOITHUKH BIpaBi (3000B’s3aHi): CKJIaJaTH MPOTOKOIH IPO
aJMIHICTPaTUBHI TPABOMOPYLIEHHS, 3A1MCHIOBAaTH aJMIHICTPAaTUBHE 3aTpUMaHHS
Ta 3aCTOCOBYBaTM 1HINI  mependayeHi  3aKOHOJABCTBOM  YKpaiHM  Mpo
aJMIHICTpaTUBHI TPABOMOPYLIEHHS 3aXOAW; NpH MPOBEACHHI oOmepauiid 1o
3aTPUMAHHIO 3aCy/DKEHHX, Kl CKOUIM BTeUy a00 YXWISIOTbCA BiJ B1IOYBaHHS
MOKapaHHs, y MICIIAX, J¢ IMOBIpHA iX MOSBA, 3MIMCHIOBATUA OIVISA TPAHCIIOPTHUX
3aco0iB, TEPEBIPKY JOKYMEHTIB; BHUKOPHUCTOBYBAaTH O€30IIJIaTHO MOXKJIUBOCTI
3aco0iB MacoBoOi 1H(oOpMAIii Uil PO3IIYKY 3acCy/DKCHUX, SIKI BUMHHIIM BTEUY;
THUMYacoBO OOMexXyBaTu ab0 3a00pOHATH PyX TPAHCIOPTY Ha TEPUTOPISX,
OpWIENIUX JO0 YCTaHOB, LI0 BHUKOHYIOTh IOKapaHHs, Ha SIKUX BCTAHOBJEHI
peKUMHI BUMOTH, TaKOX HE JIOMyCKaTH TPOMaasiH Ha I TepuTopii abo
3000B’sI3yBaTH 1X TaM 3alUIIUTUCS a00 TMOKWUHYTH Il TEPUTOpIi 3 METOI0
JOAEpKAHHS PEKUMHHUX BUMOT, 3aXUCTY KHUTTSA 1 37J0POB’ Sl TPOMAJISH.

KpiM Toro, criBpoOITHUKHA BUIIPaBHUX yCTaHOB 3000B’s3aH1 3a0e3reduyBaru
MOPSA0K BUKOHAHHS 1 B1JI0OYBaHHS 11030aBJICHHS BOJII BIJIMOBIAHO JI0 KPUMIHAJILHO-
BHKOHABYOTO 3aKOHOJABCTBA YKpaiHW, CTBOPIOBATH YMOBHU JUId 3a0e3MeueHHS
MPaBOIMOPAIKY Ta 3aKOHHOCTI, O€3MeKH 3acyKeHHX, a TaKOX MepCOHay,
nocaZ0BUX 0CI0 Ta rpOMaJisiH, K1 epeOyBatOTh Ha X TEPUTOPISX.
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PexxuMHi mipaBumia, Mo BIAHOCSTHCS N0 3aCyPKCHHMX (TpaBwiia BiTOyBaHHS
MOKapaHHs), MOKHA PO3IUTUTH Ha KUThbKa rpym: 1) mpaBuia, 10 BCTaHOBIIOIOTH
MOBEAIHKY 3aCy/PKEHMX IpU BIJOyBaHHI I030aBJI€HHA BOJlI B LUIOMY Ta B
KOHKPETHI! BUNPaBHIN yCTaHOBI; 2) MpaBuia, o0 3a0e3MeuyoTh peai3allio npas
Ta 3aKOHHUX 1HTEPECIB 3aCy/KEHUX; 3 ) MPaBUJIa, 1110 PETYIIOIOTh 3aCTOCYBAaHHS J10
3aCyIP)KEHMX OCHOBHHX 3aC001B BUIIPABJICHHS.

[IpaBuna, 10 BCTAaHOBIIOIOTH MOBEIIHKY 3aCy[XKEHUX NpH BiIOyBaHHI
1m030aBJICHHS BOJII B IIJIOMY Ta B KOHKPETHIH BUIPABHIA yCTAHOBi, BU3HAYAIOTh
CrociO KUTTS 3aCy/DKEHUX ITiJT Yac BIJOyBaHHS HUMH 11030aBJICHHS BOji. BoHm
3akpiruieni B KBK Vkpainu ta koHkpetusoBani B IIpaBuiiax BHYTPIIIHBOTO
PO3MOPANIKY YCTAaHOB BHKOHAHHSA TMOKapaHb. J[0 HUX BITHOCATHCA: PO3ILIHHE
yTPUMaHHS 3aCyDKEHUX Yy BUIPABHUX YCTAHOBAX; CTBOPEHHS B OJHOMY
BUNIPABHOMY 3aKJIaJli Pi3HUX yMOB BiJIOyBaHHs MOKapaHHS; MpaBUJia MOBEIIHKH
3aCy/IKEHOTO i 9ac poOOTH Ta Y BIILHUHN 4Yac; B3a€EMOBIIHOCHHU 3aCy/DKCHHUX Ta
MEPCOHANTy BUIIPABHUX yCTAHOB; PO3TOPSIOK JTHS BHIPABHOI YCTAHOBH, MOPSIIOK
pUiioMy 11, IEPECYBAHHS 3aCy/LDKEHUX B MEXaX KOJIOHIT; MPOBEACHHS NEPEBIPOK,
no0ayeHb, OTPUMAaHHS MOCHJIOK, Nepenady Ta 1H., a TaKOXK MepelliK pedeil Ta
MpeIMETIB, IPOAYKTIB XapuyBaHHs, sIKI 3aCy/P)KEHUM 3a00pOHEHO Maru Mpu cooi,
OTPUMYBaTH B MOCHIIKAX, epeayax, obanaepossax abo HadyBaTu.

BaxnuBe micuie B peryiameHTallii BiOyBaHHS M030aBJIE€HHSI BOJII CTOCOBHO
JI0 KOHKPETHOTO BMIIPABHIM yCTaHOBI 3aiiMae po3nopsiAok AHsS. BiH Bkirouae B
cebe yac migiomMy, Bi0O0, Tyanery, pi3udHOl 3apsAaKu, TPUMaHHS %Ki, PO3BOIY
Ha pobOoTy, mepeOyBaHHS HAa BUPOOHUIITBI, HABUYAaHHI, BUXOBHUX Ta CIOPTHUBHO-
MacoBUX 3axofiB 1 T.A. [liAmOpsaKyBaHHS PO3MOPAIKY JHS 000B’S3KOBO ISl BCIX
3aCyI)KEHUX, 3a BIJICTYII BiJ 1Or0 BUMOT 3aCy/>)KEHUI MOXKe OyTH MPUTATHYTUH 710
JTUCITUTUTIHAPHOI BiIMTOBIIaTLHOCTI.

3arayibH1 IpaBuiia, 110 3a0€3MeUyI0Th peali3alliio MpaB 1 3aKOHHUX 1HTEPECiB
3acymxeHux, 3ocepemkerl B . 17 KBK VYkpainu. CTOCOBHO 10 KOHKPETHOTO
BUJTy BUIIPABHO1 yCTaHOBU BOHU yTouHeH1 B 1. 20-22 KBK VYkpainu, a npouenypa
ix 3milicHEeHHs1 BCTaHOBIIeHa B IIpaBuiax BHYTPIIIHBOTO PO3MOPSJIKY YCTaHOB
BUKOHaHHS MokapaHb. 3rijHo 31 cT. 108 KBK VYkpainu 3acymkeHi 10 no30aBieHHs
BOJII MOXYTh TIPU0aBaTH MPOIYKTH XapuyBaHHS 1 MPEIMETH MEPIIoi HEOOX1THOCTI
3a O€3roTIBKOBUM PO3PAXyHKOM 3a paxyHOK KOINTIB, 3apoOJeHUX Yy Tepioj
BIIOYBaHHS MOKAapaHHS, a TAKOXK 32 PAaxXyHOK OJIEPKYBAHHMX IEHCIH, COIllaIbHUX
JIOTIOMOT 1 TPOIIOBUX TIepeKa3iB. 3a3Hau€Hl KOIITH 3apaxOBYIOThCS Ha OCOOOBI
paxyHKHU 3aCyIKEHUX.

Buxonsun 13 monoxens cr. 110, 138-140 KBK VYkpainu, 3acymkeni 3a
3araJbHUM TIPABWJIOM MalOTh TPAaBO OJEPKYyBaTH KOPOTKOCTPOKOBI IMOOaueHHS
TPUBAIICTIO JO YOTHUPHOX TOJIMH 1 TPUBAJl — JO TPhOX A10. A came, 3aCyI>KEHUM,
0 3HAXOIATHCS B JUIBHULI [OCHUJIEHOTO KOHTPOJIIO, HAJNAEThCA OJHE
KOPOTKOCTPOKOBE MOOAUYEHHsI Ha MICALb 1 OJJHE TpUBaje NOOAYeHHs Ha TPU MICSLIL;
3aCY/DKCHHMM, 1110 3HAXONAThCS B JUIBHMII pecolliaiizallii, HaJa€eTbCs OIHE
KOPOTKOCTPOKOBE MOOAUCHHS Ha MICAIlb 1 OHE TpUBaJie MOOAYEHHS Ha J[Ba MICHIIIi;



161

3aCy/KEHUM, 10 TepeOyBaloTh B JUIBHMIN COIIAIBHOI aganTailii Ta coIliaabHOT
peabimiTariii, HagAIOTHCI KOPOTKOCTPOKOBI ToOavYeHHsI 0e3 0OMEKEHb Ta TpUBAJIe
MoOaYeHHsI IOMICSIIIS.

KopoTkocTpokoBi mobadeHHss 3 poaudyamMu ab0 IHIIMUMH oco0aMu
BIIOYBalOTbCS 'y MPUCYTHOCTI TpeACcTaBHHMKA KoJoHii. TpuBani mnoOaueHHs
HAJAl0ThCA 3 MPaBOM CHUIBHOTO MPOXKUBAHHS 1 TUIBKU 3 ONM3BKUMH POAUYAMHU
(mompy»xxsi, 6aTbKH, JIITH, BCHHOBIIIOBaY1, BCHHOBJICHI, pijH1 Opatu i cectpu, Aif,
0aba, onyku). TpuBami mMoOaueHHS MOXYTh HaJABaTUCA 1 TOIPYKKIO, SKE
IIPOXKMBAJIO OJIHIEIO CIM €10, ajie He mepeOyBajo y muio0li, 32 YMOBH, 11O B HUX €
cninbH1 HenoBHOMITHI AiTH (cT. 110 KBK Vkpainn)

¥ BianosigHocTi 31 cT. 112 KBK Ykpainu 3acymkenum 10 mo30aBieHHs BOJi
JI03BOJIAETHCS OTPUMAaHHS TOCWIOK (mepemad) 1 OaHAeposel, YuciIo SKUX He
O0OMEXYETHCSI.

3acymKkeHnuM 10 1030aBIEHHS BOJI1 103BOJIIETHCS OJCPKYBATH 1 BIATPABIISTH
JUCTH 1 TejmerpaMM 3a CBIM paxyHOK ©0e3 OOMEXKEHHS iX KUIbKOCTI.
Kopecnonaenttis, IKy oJepKyrOTh 1 HaJICUIAIOTh 3aCY/IXKEHI, MITAEThCA LEH3YP1 3
00Ky aAMiHICTpalii BUIPABHOI yCTAaHOBH.

Ilepenncka 3acymxeHOro 3 YHnoBHOBaXeHUM BepxoBnoi Pamu VYkpainu 3
npaB JIFOAUHU, E€BPONCHCHKMM CYJIOM 3 TIpaB JIFOJUHU, a TaKOX IHIIHMH
BIJIMOBIIHUMHU OpraHaMU MDKHAPOJHUX OpraHizallii, WwieHoM ab0o y4aCHUKOM SIKHX
€ YKpaiHa, yNOBHOBOXEHMMH OCOOAMM TaKMX MIDKHApPOAHMX OpraHizaimiil Ta
npokypopowm, neperisiay He mijpisirae (ct. 113 KBK Ykpainn).

VY pesyabrari nporpecuBHuX 3MiH BHeceHUX 10 KBK Vkpainm, 3acymkeHnm
HAJa€ThCs, B TOMY YHCII W Mmija dac mepeOyBaHHS B CTAIllOHAPHUX 3aKiagax
OXOPOHH 3/I0pOB’sl, MpaBO Ha TenedoHHI po3MOBU (y TOMY HYHCII Y Mepexax
pyxoMoro (MOOiTBHOTO) 3B’SI3Ky) 0€3 OOMEXEHHS iX KIUTBKOCTI T KOHTPOJEM
aJAMIHICTpallli, a TaKoK KOPHCTYBaTHCS DIOOANIbHOIO Mepexer [HTepHer.
TeneoHHl po3MOBM Ta KOPUCTYBaHHS y moOanbHIA Mepexi I[HTepHer
OTUIAYYIOTHCS 3 0COOMCTUX KOIITIB 3acykeHux (4. 5 cT. 110 KBK VYkpainn).

Crarta 109 KBK Vkpainu 103Bossi€ 3aCyKeHHM 10 T030aBJI€HHS BOJII
OJIepKyBaTH B OaHJEPOJISAX, MOCHWIKAX 1 Mepemadax, a TakoX 0e3 OOMeKeHHs
npuaOaBaTH 3a paxXyHOK KOIITIB, Kl € Ha IXHIX OCOOOBHUX paxyHKax, JITeparypy
4yepe3 KHUTOTOPTrOBEJIbHY MEpEKY, MUChbMOBE MPUIaiisi, epeariadyBaT Tra3eTy 1
xKypHaiu. [Ipu npomMy 3acymkeHOMY J03BOJSIETHCA MaTu mpu cob1 He Oubme 10
MPUMIPHUKIB KHUT, & KUTBKICTh Ta3€T 1 )KypHAIIB HE OOMEKY€EThCS.

KBK Vkpainu mnepenbadae mpaBo 3acyKEHUX Ha OJEpKaHHS 1
BIJITPABJICHHS TPOIIOBUX TEPEKa3iB POAMYAM Ta IHIMUM 0coOam. 3acylKeHi 0
1m030aBJIEHHS BOJI MOXYTh HAaIlPaBIIATH TPOIIOBI Mepekazu 0e3 OOMEKeHb JIUIIe
polyuaM, a AJis BiAMPaBIECHHS I'POIIOBUX NEPEKa3iB IHIIMM 0coOaM 000B’ I3KOBOIO
YMOBOIO € JIO3BUJI aIMIHICTpallil YCTaHOBHU.

Bci nepepaxoBaHi npaBuiia CIpSAMOBaHI Ha peanizaliio IpaB 3aCyKEHUX 10
no36asieHHs Boii, a B c¢T. 111 KBK VYkpainu Bu3HaueHO yMOBHU 3a0e3N€UEHHS
OKpEeMHMX 3aKOHHUX IHTEpEciB IIi€i kareropii 3acy/keHux. Lls crarts nepeabavae
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MOXJIUBICTh BHWI3Ay 3aCy/[UKCHHX [0 TMO030aBICHHS BOJI 3a MEXI BHUIIPABHUX
YCTaHOB. 3aCyDKEHUM, SIKI TPUMAIOThCS Y BUIIPABHUX KOJOHISIX MIHIMAJIbHOTO
piBHS O€3MEKH 3 TMOJETINICHUMU YyMOBaMU TPUMAaHHS, AUIBHUIX COLadbHOT
pealuniTailii BUIPaBHUX KOJOHIM MIHIMAJbHOTO PiBHSI O€3MEKH 13 3arajibHUMU
yMOBaMH TPUMaHHS 1 BHIPABHUX KOJOHISIX CEPEeIHbOTO pIBHA O€3MeKu Ta
BUXOBHUX KOJIOHISIX, JTO3BOJISIFOTHCS KOPOTKOYACHI BHI3M 3a MeEX1 KOJOHII Ha
TepuTOopli YKpaiHM Ha CTPOK He Oulbllie ceMu Ai0, He BKIIOYAIOYM Yacy,
HEOOXI1JTHOTO JIJIs MpOoi3ay B oOujBa KiHI (He OuIblle TphoxX 110), y 3B’S3KYy 3
TaKUMU BUHATKOBUMH OCOOMCTHMMH OOCTaBUHAMH: CMEPTh a0 TsKKa XBOpoOa
ONMM3BbKOTO pOJMYa, IO 3arpoXkye€ >KUTTIO XBOPOTO; CTHXIMHE JIMXO, IO
COPUYMHUIIO 3HAYHY MaTepialibHy IIKOAy 3acy/keHoMmy abo #oro cim’i;
OJIEp>KaHHSI MEIUYHOI JIOTTIOMOTH, SIKIIO Taka JOMOMOra He MOke OyTH HajaHa Ha
TEPUTOPIi BIIMOBITHOTO MICIIsl TO30aBICHHS BOJI.

Takoxx  KpuUMiHAIbHO-BUKOHABYE 3aKOHOJABCTBO  Iepeadadae  MpaBo
3aCy[KCHUX, SIKI TMPaIOTh Ta MepeOyBalOTh y BUIIPABHUX  KOJIOHISX
MIHIMAJIBHOTO PiBHSI O€3MEKH 3 MOJIETIMIEHUMH YMOBaMU TPUMAaHHS, Ha MIOPIYHUIA
KOPOTKOYACHUH BUi3/] 32 MEXK1 KOJIOHIT TpUBaIiCTIO 14 KalleHnapHux 1i0.

[IpaBuia, MO PErymO0Th 3aCTOCYBaHHS 10 3aCy/KEHMX OCHOBHHX 3aC00iB
BUTIPABJICHHS, BHU3HAYAIOTh OCOONMBOCTI TIPOBEACHHSA 3 3aCy[UKCHHUMH, SKi
BIIOYBalOTh 1M030aBJIEHHS BOJII B PI3HUX BHUAAX BUIPABHUX YCTAHOB, BUXOBHOI
pobOTH, 3adydeHHS iX JO CYCHUIBHO KOPHUCHOI TIpalli, 3araJlbHOOCBITHBOTO 1
npodeciiHOro HaByaHHS, a TaKOX TpoMajcbkoro BrumBy. [IpaBuina, 110
BU3HAYAIOTh MOPSIIOK 3aCTOCYBaHHS 3acO01B BUIIPABIEHHS 10 3aCYIKCHHUX, SIKI
Bi/10yBatOTh M030aBICHHS BOJ1, OYIyTh PO3TIISIHYTI HUXKYIE

[IpaBuna pexumy, IO BiTHOCATHCS JIO 1HIIMX 0Ci0, AKi mepeOyBaroTh y
BUMPABHUX YyCTAaHOBaX 1 HA MPWICTIUX JIO HUX TEPUTOPISX. Y BHUIIPABHUX
yCTAaHOBAaX 1 HA MPUJIETIMX 0 HUX TEPUTOPIAX, Ha SKUX BCTAHOBJIIEHI PEXUMHI
BUMOTH, MOXKYTh IepeOyBaTH pi3Hi kareropii rpomassH. e poxudi i iHmIi 0co0wH,
AKi TpuOymn Ha TOOaYeHHS 13 3aCyKEHUMH, aIMIHICTpAIis 1 BUHATENSA
3arajbHOOCBITHIX 3aKiaiB (IIKUI, HABYAJbHO-KOHCYIBTALIIMHUX IMYHKTIB) MpH
BUIIPABHUX yCTaHOBAaX, BHWKJIaJa4l 1 MalCTpu BUPOOHWYOTO HABYAHHS
npodeCiiiHUX YUMUIIUIL, aIBOKATH 1 1HIIT 0COOH, K1 Ha/Ial0Th IOPUIUYHY JTOTIOMOTY
3aCyKEHUM, TMPEACTaBHUKU  JEp>KaBHUX  OpraHiB, OpraHiB  MICIIEBOTO
CaMOBpSIJTyBaHHS 1 TPOMAQJICHKOCTI, fKI 3IIMCHIOIOTH KOHTPOJIb 32 JisUTHHICTIO
BUIIPABHUX YCTaHOB 1 T.M. Bci 111 0coOu 3000B’s13aH1 MpU BIJBITyBaHHI BUIIPABHUX
YCTAHOB JIOTPUMYBATUCS TPABHJI TIOBEMIHKH, BCTAHOBIEHUX KPUMIHAIBHO-
BUKOHABYHMM 3aKOHOAABCTBOM 1 [IpaBmiiaMu BHYTPIITHBOTO PO3MOPSIKY yCTaHOB
BUKOHAHHS TIOKApaHb. IX TOPYIIEHHS MOe CIPHYMHUTH 3aCTOCYBAHHS 3aXOJiB
aJMIHICTPATUBHOI BIJMOBIIAIBLHOCTI, BCTAaHOBJIEHOI, Hanpukiaa, cT. 188 KYnAll
3a HE3aKOHHY Iepefadyy 3a00pOHEHUX MPEIMETIB 0co0aM, SKMX TPUMAIOTh Yy
CIIIYUX 130JI5TOpAX, YCTAaHOBaX BHUKOHAHHSA NokapaHb [Ipum HasgBHOCTI B AisX
BUHHOTO O3HAaK CKJaay 3JI0YMHY HOpYIIYEThCS KpHUMiHAJAbHA CIlpaBa 1 BiH
MPUTITYETHCS A0 KPUMIHAJIBHOI B1/IOBIIAJIHOCTI.
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3acobu 3ab6e3neuenns pexcumy ipu3HAYCH] s 3a0€3MEUEHHS TOTPUMAHHS
MOPSAIKY 1 YMOB BUKOHAHHS Ta BiJOyBaHHS KPUMIHAJIBHOTO MOKAapaHHsS Y BUIVISAIL
1no30aBieHHs] BOJII BCIMa CyO'€eKTaMHM 1 y4YaCHUKaMU KPUMIHAJIbHO-BUKOHABUMX
MPaBOBIJHOCHH. 3a3Ha4€H1 3aCO0M MOXHA PO3IIIUTH HA JIB1 TPYIIU.

3acobu 3abesneuennn  pexcumy  3azanpvHo2o  xapakmepy. Pexum
3a0e3MeuyeThCsl HacamIepe]] JOTPUMAaHHSIM HOTOo BUMOT MEPCOHATIOM BHIIPABHUX
yCTaHOB, a TaKMX ocobamu, 1O iX BiABIAYIOTh. CyBOpe BHUKOHAaHHS MPUIIKCIB
3aKOHY, KOPEKTHa IIOBEIIHKa 1 HaJekHAa BHUMOIJIMBICTH CTBOPIOIOTH HEOOXIJIHI
NepelyMOBH /Jisi 3a0€3MEUeHHS PeXUMY, TOTPUMAaHHS MOr0 BUMOT 3aCyI>KEHUMH.
Jlo 4ducna 3axofiB 3arajJibHOrO XapakTepy CIiJ BIJIHECTH: IPaBOBE, TPYIOBE,
¢b13u4He 1 1HIIE BUXOBaHHA, IHAMBIAYyalbHY pPOOOTY 3 3aCyPKEHHUMU; 3aXOIU
3a0XQ0UEHHS, 0 CTUMYIIOIOTh MPaBOMIPHY MOBEAIHKY; pOOOTYy CaMOIISIBHUX
oprasizaiiiif, rpoMajICbKHUA BILIUB.

Cneuyianoni 3acoou 3abde3neyennsa pexcumy. 1o Tpyny ckiIagaroTh:
OXOpOHa 3aCy/DKEHUX 1 Hamisi[ 3a iX MOBEIIHKOIO; 3aXOAW CTATHEHHS, IO
3a0e3MneuyoTh HEOOX1/IHY MOBEIIHKY; ONEepaTUBHO-PO3IIYKOBA AisUIbHICTE (cT. 104
KBK Vkpainu), TexHiuni 3acoou Hamsiay 1 koHTpoito (cT. 103 KBK VYkpainm);
pexuM ocobnmuBux ymoB (cT. 105 KBK Vkpainu), 3axoau 6e3mnexu (¢pizudHa cuia,
crieniayibHi 3acobu 1 306post — c1T. 106 KBK VYkpaiun).

30BHIIIHS OXOpPOHA BHIPABHUX YCTAHOB 3IMCHIOETHCS CHEIlaIbHUMU
HiIpO3AIaMH  KpUMIHAJbHO-BUKOHABUOI  CHUCTeMH  (BIAIiIaMud — Opradizamii
OXOPOHHM), CTBOPIOBAHUMHU JJIsi IUX LJIEH MpHU yCTAaHOBaX BUKOHAHHS MOKapaHb.
OngHUM 3 OCHOBHHMX HampsMIB CIIY)KOOBOI JISTIBHOCTI BIJJIIIIIB OXOPOHHU 3aBXKIH
OyJ0 1 3aMIIAETHCSA 3aBIaHHS 3a0€3MEYeHHS MPOITYCKHOTO PEeKUMY Ha 00'€KTax,
II0 OXOPOHSAIOTHCS, TMPOBENEHHS 3aXO[iB LIOA0 MOro TMOKpAalIeHHS Ta
HEIOMYIIEHHS MPOHUKHEHHSI 0 YCTAaHOB BUKOHAHHA TMOKapaHb 3a00POHEHUX [0
BUKOPHCTAHHS 3aCy/PKCHUMH TPEIMETIB.

[Topsim 3 OXOPOHO 3a 3aCy/KEHUMH BeNIEeThCs 1U107000BUI Harisia. Bin
3I1ACHIOETHCS] TTOBCIOAHO: Y JKUTJIIOBUX MPUMILIEHHSAX 1 HA BUPOOHULTBI, Mij Yac
CHY 1 ocoOHCTOro 4acy, B inaibHi, 0i0iioTeIli, Mara3uHi, CaHYaCTHHI 1 1HIIUX
MICIISIX 3HAXO/KCHHS Xoua O OJHOro 3acy/pKeHOro. 3AIMCHEHHs Hanisiay 3a
3aCY/DKCHUMH € OOOB’SI3KOM BCIX CITIBPOOITHUKIB BHIIPABHOI yCTAHOBH, 3a
BUHATKOM CIy»Ou oxoponu. CrerianabHi 3aBAaHHs 1I0J0 3A1MCHEHHS HAIISALYy 3a
3aCy/KCHUMHU TIOKJIQIal0ThCsl HA YEpProBy 3MIHY 1 BIAAUIM HADIsIAy W Oe3reku
BUIIPABHUX yCTAHOB.

Biamoigno no 3akony Ykpainu «lIpo [lepkaBHy KpUMiHATbHO-BHKOHABUY
cyx0y Ykpainm» njisi BUKOHaHHS 3aBIaHb IIOM0 «3a0€3MEUeHHS MPaBOTOPSIKY,
JOZICp’)KaHHS BUMOT PEKUMY, TPABWJI BHYTPINIHBOTO PO3MOPSAIKY B YCTaHOBax
BUKOHAHHSA MTOKapaHb; 3a0e3MeYeHHsI O€3MeKH 3aCyKEHUX, IEPCOHANY 1 TPOMa/IsH,
K1 repeOyBalOTb Ha TEPUTOPIi YCTAaHOB BHUKOHAHHSI TOKapaHb; 3a0e3Me4YeHHs
OXOpPOHH, 130JIALli Ta HaMIAMY 3a 3aCyPKEHHWMH, 3IIMCHEHHS 3aXOJliB IOJ0
pPO3LIYKYy OCI0, SIKI BUMHWIM BTE€YY 3 YCTAaHOB BHMKOHAHHS IOKapaHb; y4dacTi y
00poTHO1 3 TEPOpPU3MOM Yy Mekax CBOIX MOBHOBaxeHb» y ckiami JKBC
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(GyHKIIOHYEe yOpaBIiHHS OXOPOHHM, Hamsgy 1 Oe3neku, sKe OpraHi3oBYE,
KOOPJIMHY€E 1 KOHTPOIIOE CIY>KOOBY MiSUTbHICTD MIATMOPSAKOBAHHUX ITiIPO3ILIIB,
YTBOPEHUX JJI1 BUKOHAHHS BUIIEBU3HAYCHUX 3aB/IaHb.

OcobnuBe Micie B 1ill rpymni 3aiiMaroTh 3aX0Au O€3MeKH 1 TPaBOBI MiJICTaBU
ix 3actocyBaHHs. CHiBpOOITHMKH BHIPAaBHUX YCTAaHOB 3aCTOCOBYIOTh (PI3UUHY
CUIly, ClelialibHI 3aco0M 1 30pOI0 Ha TEPUTOPIAX YCTAHOB, IO BUKOHYIOTh
MOKapaHHs, MPWIEITHX [0 HUX TEPUTOPISX, HA SKUX BCTAHOBICHI PEXHMHI
BUMOTH, 1 Ha o0O0’€KTax, IO OXOPOHSIOTHCS B TOPSNKY, MeperdaueHoMy
3aKOHOJIaBCTBOM.

[TincraBu 3acTocyBaHHS A0 1MO30aBJIICHMX BOJII 3aXOJiB (PI3MYHOTO BILUIUBY,
crnieriagbHuX 3ac00iB 1 30poi BuzHavaroTees cT. 106 KBK Vkpainu. Tak, mo oci0,
1030aBJICHUX BOJI, SKIIO BOHU YHHATH (BI3MUHUN OIIp MEPCOHATY KOJIOHIH, 37ICHO
HE BUKOHYIOTh MOr0O 3aKOHHI BHMOTH, HPOSBISIOTH OyHCTBO, OepyTh ydacTh y
MaCOBUX 3aBOPYIICHHSX, 3aXBaTi 3apyYHHUKIB a00 YMHSTH 1HIIN HACWIBHUIIBKI i1, a
Tako)XK MNpU BTeYl ab0 3aTpUMaHHl BTIKayiB 13 KOJOHIA 3 METOI MNPUIIUHEHHS
BKa3aHUX MPOTHUIPABHUX i1, a TAKOXK 3ar00iraHHs 3aloAiSHHIO LUMHU 0COo0aMH
IIKOAM OTOYEHHIO 200 caMuM €001 3aCTOCOBYIOThCA: (pi3MYHA CHJIA, CIIELIaJIbHI
3aco0u, ramiBHa copouka Ta 30pos. ['aMiBHa copodka HE 3aCTOCOBYETHCA 0
3aCy/IKEHUX HEMOBHOJITHIX 1 >KIHOK. 3aKOH 3a0OpOHSI€ 3aCTOCOBYBAaTH 3aXOAU
(GI3UYHOTO BIUIMBY, CIEiaJibHI 3aco0M 1 30pOI0 BIIHOCHO KIHOK 3 SIBHUMH
O3HaKaM{ BariTHOCTI, 0cCi0 MOXWJIOro BIKy a00 3 BHUPAKEHUMHU O3HAKaMHU
1HBAJIITHOCTI 1 HEMOBHOJITHIX, KPIM BHUMAJKIB YYMHEHHS HUMH TPyHOBOTo ado
30pOMHOr0 Hamany, SKHM 3arpoXye >KUTTIO W 370pPOB’I0 MEPCOHATY KOJIOHII 4H
1HIIUX 0Cci0, a0 30poitHOTO OTOpY.

3acTocyBaHHS BHIIEBKAa3aHMX 3aXO/IB MOXIIMBE Yy pas3l KpailHbOi
HEOOXITHOCT1; KOJIM 3aCTOCYBaHHsS 3axOiB (pI3UYHOTO BIUIMBY YHUKHYTH BCE XK
HEMOJKJIMBO, BOHUM HE MOBHMHHI MEPEBULIYBaTH MIpH, HEOOXITHOI JJIsi BUKOHAHHS
MOKJIQJICHUX Ha aJMIHICTpaIlil0 KOJOHII OOOB’S3KiB, 1 MalwTh 3BOAUTHUCA [0
3aBJlaHHS HAWMEHIIOI IIKOAM 30POB’I0 MPABOMOPYLIHUKIB. Y pa3i HEOOX1AHOCTI
aJMIHICTpaIlisl KOJIOHIi 3000B’s13aHa HETAMHO HA/IaTH JOTIOMOTY MOTEPILIUM.

[IpaBmia BHYTPINIHBOTO PO3MOPSIKY YCTAaHOB BHKOHAHHS IOKapaHb
JETaII3yI0Th TOPSAOK 3aCTOCYBaHHS JI0 IMO30aBJICHUX BOJI 3aXOJiB (hI3UYHOTO
BIUIMBY, CIIEIiaJbHUX 3ac00iB 1 30poi. Tak, aJIs NMPUIIMHEHHS TPaBOMOPYIIEHB 13
00Ky 3acCy/KEHUX MpalliBHUKA KPUMIHAIbHO-BUKOHABYOI CHUCTEMH MAlOTh IPAaBO
3aCTOCOBYBATH 3ax0au ()I3MYHOTO BIUIMBY, Y TOMY YHCII MPUHAOMHU PYKOIAITHOTO
6or0. 3rimHo 3 1. 60 IlpaBuyn BHYTPIIIHKOTO PO3MOPSANKY HAPYYHUKUA O
3aCyIPKEHUX 3aCTOCOBYIOTHCS 33 PO3MOPSKEHHSIM HauaJlbHHKA YCTaHOBU, MOTO
3aCTYMHUKIB, YEPrOBOrO IMOMIYHMKA HAaYaJbHUKAa YCTAHOBU Ta iX 3aCTYIHHKIB.
3acTocyBaHHSI Hapy4YHHUKIB JI0 3aCyIKEHUX MOXKIIMBE y pa3l: YYMHEHHS (PI3MYHOTO
Ormopy 0COOOBOMY CKJIaJy 4YeproBoi 3MiHHU, BapTH, aJMIHICTpallli yCTaHOBH abo
NposiBiB OyHCTBa; BIAMOBH CIIAYBaTH 0 AUCLMILIIHAPHOTO 130JITOPA, IPUMIILIEHb
KaMEpHOTo THIY, B OJAMHOYHY Kamepy abo Kapiep; chpoOu camoryocTBa,
YJICHOYIIKO/DKEHHST a00 Hamaay Ha 3acy/PKCHUX UM Ha IHIIUX 0C10; KOHBOIOBAHHS
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MICTIS 3aTPUMAaHHS 3aCy/KEHOTO, 1[0 BYNHUB BTEUY.

[IpaBuna BHYTPIIIHBOTO PO3MOPAIKY YCTAaHOB BHKOHAHHS IOKapaHb
HAJAI0Th TMPaBO 0OCOOOBOMY CKJIaJy YCTAHOBH CAMOCTIHHO 3aCTOCOBYBaTH [0
3aCYyKEHUX CJIbO30TOYMBI PEUYOBHMHU, TYMOBlI KHUWKM Ta (I3UYHY CUILY MJIA:
3aXMCTy MEpPCOHANTy YCTaHOBM Ta CAaMO3aXWUCTy Bl Hamaay Ta 1HIIMX Ali, 110
CTBOPIOIOTH 3arpo3y iX XKHUTTIO a00 3710pOB’10; MPUIHMHEHHS MaCOBUX 3aBOPYIICHb i
IpynoBoi HENOKOpHM 3 OOKy 3acy/DKeHUX; BIIOMTTS Hamaxy Ha OymiBii,
MPUMIILIEHHSI, CTIOPYJU 1 TPAHCIIOPTHI 3aCO0M yCTaHOBH ab0 3BIILHEHHS iX Yy pasi
3aXOIUICHHS; 3aTpUMaHHS a0o0 JOCTABISIHHS 3aCy/KEHUX, SIKI BUMHUIU TpyoOi
NOPYIICHHS. PEXUMY TPUMaHHS /O AUCIMIUIIHAPHOTO 130JI5TOpA, MPUMIIICHD
KaMEpHOTO THUITY, OIMHOYHOI KaMepu abo Kapiiepy, SKIIO0 3a3Ha4yeHl 0COOU YHUHSThH
OImip; 3aTPUMAaHHS 3aCy/PKCHHX, 1[0 BUMHWIM BTEUy 3 MICIh MO30aBJICHHS BOJIL;
3BUIbHEHHS 3apyYHHKIB.

3acTocyBaHHs FaMiBHOI COPOUKH € KpaiHIM 3aX0/I0OM BIUTUBY Ha 3aCyIKEHUX
1 MOXKe MaTH MICII€ TOJ(1, KOJIM BHUILEBKA3aH1 3aX0/1 BUABUINCH HEe()EKTUBHUMMU.
["amiBHA copouka Moke OyTH 3aCTOCOBaHA JIMIIE 3a BKa31BKOK HaYaJIbHUKA KOJIOHIT
abo ocoOu, 110 BUKOHYE HOro oOOB’SI3KH, MiJl HAIISAOM MEIMYHOTO MpalliBHUKA.
BkasiBka MeIMYHOTrO MpalliBHUKA MPO HEMOXJIMBICTH 3aCTOCYBaHHS TaMiBHOT
COPOYKH JI0 3aCY/IPKEHOTO TiJjIsirae 6€3yMOBHOMY BUKOHAHHIO. Y TaMiBHIN copoulii
3acy/lKeHU Moxke mepeOyBaTu /10 3aCHOKOEHHS, aje He Oulblie nBOoX roauH. He
MO>KHA 3aCTOCOBYBATH TraMiBHY COpPOYKY JI0 1HBAJIAIB MEPIIOi Ta APYToi Ipym, 10
BariTHHUX K1HOK 1 10 HEITOBHOJIITHIX.

Bornenansna 30pos Moxke OyTH 3acTocoBaHa JO 3aCyKEHUX IO
1Mo30aBJICHHS BOJII JIMINE SIK BUHSATKOBHU 3aXifi y pa3i BUMHEHHS 3aCy/HKCHHUM
Hanagy abo IHIIWX YMHUCHUX i, SKi CTBOPIOIOTH pealibHy 3arpo3y >KHUTTIO
MpaliBHUKIB YCTAHOB BUKOHAHHS MOKapaHb abo 1HIIUX 0cCi0, a TaKoX y pa3i BTedi
3-M11J1 BapTH, KOJIM 1HIIUMH 3ac00aMH HEMOXJIMBO MPUIIMHUTHU 3a3HadeHl nii. [Ipo
KOKHUW BHUMAJ0K 3aCTOCYBaHHS 30poi aJMIHICTpallisl KOJOHII MOBUHHA HETalHO
MOB1JIOMUTHU MPOKYpOpa.

Takum YMHOM, PEXHUM Y BUIPABHUX yCTAHOBAX 1€ BCTAHOBICHUH 3aKOHOM
Ta BIAMOBITHUMH 3aKOHY HOPMaTHBHO-IIPABOBHMHU aKTaMH TOPSAOK BUKOHAHHSA i
BiI0yBaHHsI 1T030aBJIeHHsI BOJI. PeXuM SK COIIaIbHO-TIPABOBE SIBUIIE MAa€ CBOi
neBHi (OpMHU BUpPAKEHHS: 1) pexuM sIK BUpa3 MOKApaHHS, 2) PEXKHUM SK OIMH 3
OCHOBHHMX 3aC001B BHUIPABICHHS 3aCY/PKEHUX; 3) PEKUM SIK YMOBA 3aCTOCYBaHHS
IHIIMX 3ac00iB BUIPABIEHHS 3acy/PKEHUX. Pexum y mpoiieci BHUKOHAHHS 1
Bi/I0yBaHHS TIOKapaHHS HECe TEBHE (PYHKI[IOHAIIbHE HaBaHTAXCHHS. BHUAUIAIOTH
KUJTbKa TOJIOBHUX (QYHKITIN pexumy: 1) KapanbHy; 2) BUXOBHY; 3) 3a0e3meucHHs; 4)
(GYHKIIO  COLIaIbHOTO  KOHTpoito  (mpodinmaktuuny). Bcei  mi Qyskumii
B3a€MO3aJIeKHI, JOMOBHIOIOTh OJHA OJIHY, TOMY 3aCTOCOBYIOTHCSI B KOMILIEKCI.
3MICT peXUMY B BUIPABHUX YCTAHOBAaX CKJIAJAlOTh IpaBuia: 1) skl CTOCYIOTHCS
MepcoHaTy BUIIPABHOI yCTaHOBM (MpaBuja BUKOHAHHS TOKapaHHs);, 2)
BIIHOCSITHCSA /10 3aCy/PKEHUX (MpaBuiia BiI0yBaHHS MOKapaHHs); 3) BITHOCATHCS J0
IHIIMX 0ci0, 5Kl nepeOyBaloTh y BUIIPABHUX yCTAaHOBAaX Ta HA MPUJIEIIHUX JI0 HUX
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TepUTOpisAX. 3acoOu 3a0e3MeUYeHHS PEeXKUMY TpPH3HAYCHI A 3a0e3MeueHHs
JOTPUMAHHS TIOPSAKY 1 YMOB BHKOHAaHHS Ta BiJIOYBaHHS KPUMIHAJIHLHOTO
MOKapaHHs y BHUDISAI 1MO30aBiI€HHS BOJl BciMa Cy0’€KTaMH 1 YYaCHUKAMH
KpUMIHAJbHO-BUKOHABYMX MPABOBITHOCHH. 3a3Ha4€H1 3aCO0M MOISAIOTHCS Ha JIB1
rpynu: 1) 3acoOu 3a0e3mneueHHs PEeXUMY 3arallbHOro xapakrepy (3acobu
MepeKOHaHHs ); 2) crieliajibHi 3aco0u 3a0e3IeueHHs peXuMy (3aco0u MPUMYCY).

6.1IpaBoBe pery/ir0BaHHA Npali i BAXOBHOI0 BILIUBY HA 3aCYA’KEHHX

IIpaBoBe peryawBaHHA nmpaui 3acyl:keHuX. [[puHIUIN, 1110 BU3HAYAIOTh
MOPSAIOK, IMJACTaBU Ta (GOPMH 3aJIydeHHS J0 Ipalll 3aCy/KEHHUX, 10 BiaOyBarOTh
MOKapaHHs y BUJI 1M030aBIeHHS BOJi, CHOPMYIIbOBaHI B MI>KHAPOJTHUX TIPABOBHUX
aKTax IIOM0 TOBOMKCHHS 3 3acCy/DKeHMMH. Y CT. 8§ MDKHApOMHOTO TaKTy IMpo
rpOMaJsSHCHKI 1 momiTH4HI mpaBa (1966 p.) miAKpecToeThCs, 1O poOOTa UM
ciry»0a oci0, siki mepedyBarOTh y MICISX M030aBIEHHS BOJI1 32 3aKOHHUM BUPOKOM
Cy/ly, HE BIJIHOCUTHCS JO MPUMYCOBOi a00 00O0B’sA3k0BO1 mparli. Y MiHIMalIbHUX
CTaHJAPTHUX TPABHWJIAX TMOBOKCHHS 3 YB’SI3HCHUMH HATOJIONIYETHCS, IO TIPAIIS
YB’S3HCHUX HE TOBMHHA 3aBJaBaTH HOMY CTpaKJaaHb, Ha YB’S3HCHHX CIIiJ
MOKJIaIaTH KOPHCHY POOOTY, JOCTAaTHIO JJIS TOTO, 00 3allOBHUTH HOPMAaJIBHHM
pobounii neHb. 3abe3neduyBaHa YB’SI3HEHUM poOOTa, MOBHHHA OyTH B MIpy
MOXJIMBOCTI Takoro, 1100 TMiABHINYBaTH abo0 paBaTu iM KBamidikalliro, 110
J03BOJIUTh 1M 3alHATHCS YECHOIO IIpallelo IIicis 3BUIbHEHHs. €Bponeinchki
neHiTeHniapui npaswmia (2006 p.) B . 26.3 BCTaHOBIIOIOTh, 110 XapaKTep HaJlaHOT
p060TH NMOBUHEH TMIATPUMYBaTd a00 pO3BUBATH HABWUYKH, $KI JO3BOJATH
yYB’SI3HEHOMY 3apOO0JIsITH CO01 Ha )KUTTS MiCIIs 3BUTHHEHHSI.

3a3HayeHl MOJOKEHHS JO3BOJSAIOTH CGHOPMYIIOBATH Takl MIXKHApOAHI
NPUHIMOM OpraHizalii Mmpami 3acy[KEHUX A0 IM030aBJIEHHS BOJI: 3aJy4Y€HHS 10
npaill; CycrniibHa KOPUCHICTh Mpall; npaus He MOBUHHA NPUHOCHUTH 3aCyIKEHUM
GI3BUYHKUX CTpaXJaHb, MOE€JHAHHS Tpaull 1 NpoeciiHOrO0 HaBYaHHS; BH3HAHHS
npail B SIKOCTI 3ac0o0y BUITPABJICHHS; BUKOPUCTAHHS 3aCy/P)KEHUMHU OTPUMAHUX B
MICIISIX TI030aBJICHHS BOJI1 TPYJAOBUX HABUYOK ITiCJISI 3BUIBHEHHSI.

B Vkpaini ymoBaM mpalll 3acyPKeHHMX BJIACTHBI JIMIIE ACSKI OOMEKyrodi
eIeMEeHTH, sIKI JAUGEpPeHIIIIThCS 3aJeKHO BIJI BHIY PEKUMY YCTAHOBH
BUKOHAHHS TOKapaHb. Hampukiaa, TakuMu OOMEXKYIOUMMHU €JIeMEHTaMu €
000B’SI3KOBICTh Tpalli, 0OMEXKEHHS II0JI0 MOXJIHBOCTI BUOOpY MicCIsi poOoTH Ta
MPUNUHEHHST POOOTH JUIsl BUPIIIEHHS TPYAOBHX KOHQIIKTIB. B ychomy iHIIOMY
Jif04€e 3aKOHOAABCTBO OPIEHTOBAaHE HA Te, MO0 YMOBH Tpaili Ta cama mpars Oyia
HaANOUTBII HAOIMKEeHa IO YMOB Ipailli Ha BOJII.

Bignosiguo no cr. 118 KBK Vkpainu, agmiHicTpailisi KoJoH1i 3000B’s13aHa
CTBOPIOBaTH yMOBH, IO [alOTh 3MOTY 3acCy/PKCHHM 3alMaTHCS CYCILJIBHO
KOPUCHOIO OTUTaYyBaHOIO Mparero.

AJle TOpaBUIO 3allydEHHS 3aCy/DKEHUX JI0 TMpall Mae JesKl BUHSITKH,
30KpeMa: 3aCy/PKEHUM YOJIOBIKAM BIKOM TMOHAJ MIICTASCIT POKIB, )KIHKAM — IMOHA/
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I SITAECAT T’ SITh POKIB, 1HBAIIIaM TEPIIOi Ta APYroi TPy, XBOPUM Ha AKTUBHY
dbopMy TyOEpKymhO3y, KIHKaM 3 BariTHICTIO MOHAJ] YOTHUPH MICSIll, KXIHKaM, SIKi
MaloTh [iTell y OyIWHKax TUTHUHH TPH BUIPABHUX KOJOHIAX, IO3BOJSETHCS
MpaIlOBaTH 3a iX 0a)KaHHSAM 3 ypaxyBaHHSAM BHUCHOBKY JIIKAPCHKOi KOMICIi KOJIOHII.
Xapakrep AISUIBHOCTI 1 TPUBAIICTh POOOYOro 4acy IUX KaTeropid 3acymKeHHX
BU3HAYAEThCS JIIKAPCHKOIO KOMICIEI0 3aJIe)KHO BiJ 1X IMpale3garHocTi 3
ypaxyBaHHSM CTaHy 3JI0pOB’s, NpoduIl0 BUPOOHUIITBA Ha MIANPUEMCTBI, B
YCTaHOBI.

3alydeHHs] 3aCy/UKEHUX JI0 Tpaill 3[IHCHIOETbCS 32 HHU3KOI KPHUTEPIiB:
3aly4eHHs J0 TMpall 3IIMCHIOEThCS 3 YpaxyBaHHSM HAsBHUX BUPOOHUYUX
MOTY>KHOCTEH YCTaHOBH, BPaXOBYEThCS CTaTh, BIK, Pale3AaTHICTh, CTaH 310pOB’,
CHEIiaJIbHICTh 3acymkeHoro. HeoOximHo Opartu 0 yBarm BUMOTH HOPMATHBHUX
aKTIB IIOMO TEpeNiKy poOiT 1 mocaa, Ha SKUX 3a00POHSIETHCS BUKOPHCTOBYBATH
3acymkeHux. Tak, BigmoBimHo 10 IlpaBuna BHYTPIIIHBOTO  PO3MOPSIKY
3a00pOHSIETHCA BUKOPUCTOBYBaTH MPAILI0 3acy[UKEHHX Ha Takux poboTax Ta
nmocajiax: a) y IpUMIIICHHIX, JIe po3MillleHa 30pos, crernzacoOu Ta ciyx0oBa
JOKyMeHTalis; 0) Ha poOoTax, MOB'A3aHUX 3 YCTATKYBAHHSM JJII MHOXXEHHS
JIOKYMEHTIB, pajiorenerpagHo0 Ta Tele(OHHOK TEXHIKOI (32 BHUHSATKOM
JIHIAHUX MOHTEPIB Y MPUCYTHOCTI MPEICTABHUKIB aJIMIHICTpallii); B) Ha Mocajaax
MPOJIABIIIB, OyXTaJITepiB-OMEPAIIOHICTIB, KAaCUPIB, 3aBiyBadiB MPOJOBOJIBUUMH Ta
pPEUYOBUMH CKJIaJlaMH; T') Ha poOoTax, MOB'I3aHUX 3 OOJIKOM, 30epiraHHsSM Ta
BUJIAUCI0 MEJIMKAMEHTIB, a TaKOX BUOYXOBHX Ta OTPYMHHMX PEUYOBUH; Jd) Y SIKOCTI
dbotorpadiB (KpiM 3aCyDKEHHX JO OOMEKEHHsI BOJi), 3yOOINPOTE3UCTIB, BOIIIB
JIETKOBUX Ta ONEPaTUBHUX AaBTOMOOUIIB 1 MOTOLMKIIB, €) Ha IMocajgax 3
MMOPSAIKYBaHHSM 1M BiTbHOHAWMMAHUX MPAIliBHUKIB.

BaxxinBoro BUMOTOI0 3aKOHY € T€, 0 3aCyKEeH1 3ay4aloThCs 0 Mpalll, K
MpaBWJIO, HA MIANPUEMCTBAX, Y MANCTEPHSIX KOJIOHIM, a TAKOXK Ha JIepKaBHUX a00
IHIIMX (OpM BIACHOCTI MIANPUEMCTBAX 33 YMOBHU 3a0€3MEUEHHS iX HaJIEXKHOI
OXOPOHH Ta 1301Amii. OTxe, 3aKOH nepeadayae, 10 3acyKEH1 MOXKYTh 3aIy4aTucs
710 Tpalll He JIMIIE Ha MiANPUEMCTBAX YCTAHOB, ajieé i Ha IHIIUX MIAMPUEMCTBAX
Oynb-sikoi (popmMu BiacHOCTI. [0J0BHOIO YMOBOIO POOOTH 3aCYKEHMX Ha 1HIIUX
MiIPUEMCTBAX € 3a0e3MEUCeHHS 1X OXOPOHU Ta 130is1li. Ajie He BCl Kareropii
3aCy/IKEHUX MOXKYTh IMPAIIOBATH 32 MEKaMU YCTaHOB.

3acyKeH1 10 JOBIYHOTO MO30aBJICHHS BOJI 3aJIy4alOThCs JIO Mpalll TITbKU
Ha TEpPUTOpli BUIMPABHOI KOJIOHII 3 ypaxyBaHHSM BHMOT TpPUMaHHS iX Yy
MPUMIIIICHHSIX KAMEPHOTO THUITY.

3acymKeH1 HEMOBHOIITHI 3aTy4aloThCsl 0 TMparll TUTBKH Ha MiAMPUEMCTBAX
BUXOBHUX KOJIOHIM. YMOBH Ta oIJiara Ipami HEMOBHOMITHIX 3aCyIKEHUX
BU3HAYAIOTHCS 3aKOHOJABCTBOM IIPO MPAIIIO.

[Tpanst oci0d, mo30aBIEHUX BOJII, OPraHi3y€eTbCA BIANOBIIHO A0 BUMOT
3aKOHOABCTBA MPO Mpallo, HOPM Ta MPABUII OXOPOHU Ta OE3MEeKH Mparli, BUXOATIU
3 1 000B’s3k0BOCTI. BpaxoByroun e, 3akoHomaBeub y cT. 119 KBK Vkpainu
(hopMyITIO€ 3aralibHi YMOBH Mpalli 3aCyPKEHUX JI0 M030aBICHHS BOJI.
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3rigHo cT. 43 Koncturyiii Ykpainu, mpaBo Ha Mpaifo, TOOTO Ha OJep>KaHHS
poOOTH 3 OIUTATOIO TIpalli He HIKYE BCTAHOBJIICHOTO JIEP’KABOIO MiHIMAJIBLHOTO
pO3MIpy, BKJIIOYAIOUM MPaBO Ha BUIBHHUNA BUOIp mpodecii, poay 3aHATh 1 poOOTH,
3a0e3MeuyeThCsl AepKaBol0. MOXKIHMBICTh 3aCyKEHOTO MpAaIiOBaTd Ta BUIBHO
obupatu mnpodecito JOJATKOBO OOMEXKYEThCS THUMH BHAAMU poOOTH Ha
BIIMOBIAHUX Tpodecisix, ki nependadyeHi BUPOOHUUYMMH  MOTY>KHOCTSIMHU
BIJIMOB1IHOT YCTaHORBH.

3acy/keHl MaloTh MPaBO Ha BIAMOYMHOK BIAMOBIIHO JO 3aKOHIB IIPO
oOMexeHHs poO0Yoro JIHA Ta poOOYOTO THXKHS 32 BUHSATKOM HAJaHHS HIOPIYHUX
orylauyBaHux Biamyctok. Jlims ociO, saxi BigOyBarOTh IOKapaHHS y BHJII
1o30aBJeHHs BOJ1, poOOUNid THXK/IEHb HE MOXKE TIEPEBUIIYBAaTH HOPMY TPHUBAJIOCTI
po0OYOro yacy, BCTAHOBJIEHOTO 3aKOHOAABCTBOM IPO Tpallo, TOOTO HE MOXKe
nepeuiyBaru 40 roIvH HA THK/ICHb.

Yac mouaTky 1 3akiHYeHHs pOOOTH (3MiHM), MEPEpPBU JIA BIAMOYMHKY 1
npuiiMaHHs DKI BH3HAYaIOThCS HAYaJIbHUKOM YCTAaHOBH 3rigHO 3 [IpaBuiamu
BHYTPILTHBOTO PO3MOPSIIKY YCTaHOB BUKOHAHHS TOKApaHb.

B ycraHoBax BHKOHaHHS MOKapaHb MOBHWHHI JOTPUMYBATHCS BHMOT IIOJ0
CKOpPOYEHOT TPUBAJIOCTI pOOOUOTO Yacy.

3acykeH1 3BUIBHSIOTHCA BiJl poOOTH y BUXIJHI, CBATKOBI Ta HepoOoul JiHI,
BU3HAYEH1 3aKOHOJABCTBOM Mpo mpaio. HamepenoaHi BkazaHUX JTHIB TPUBAIICTb
poOOTH 3aCyKEHUX, KpIM 3aCyIKEHUX, SKHUM 3TITHO 3 3aKOHOJABCTBOM
BCTAHOBJIEHA CKOPOYEHA TPUBAJIICTH POOOYOr0 YacCy, CKOPOUYETbCS Ha OJIHY
TO/IMHY SIK MPU T’ ITUACHHOMY, TaK 1 IPH MECTUIEHHOMY POOOUYOMY THIKHI.

[IpaBo Ha 3M0pOBi 1 Oe3medHi yMOBH Mparll 3a0e3NedyeTbcsi CTBOPEHHSIM
YMOB TIparli, Kl BiJMTOBIJAIOTh TpPaBWJIaM OXOPOHU TMpalli, TEXHIKH Oe3meKd 1
BUPOOHUYO1 caHiTapii. MOXIUBICTh BUPIIICHHS KOJIEKTUBHUX Ta 1HAMBIAyaJbHUX
TPYAOBUX KOH(IIKTIB (CIIOPIB) OOMEXKY€ETHCS BUMOTOIO MPO 3a00POHY MPUIUHATH
poOOTYy [Jis iX BPEryJIIOBaHHSI.

3a CBOIO MpaIio 3acyKeH1 10 1M030aBiIeHHS BOJII OTPUMYIOTh OILIATY, SIKa
3aJIEKUTh B1J KUIBKOCTI BUKOHAHOI po0OTH Ta ii ikocTl. DOPMHU 1 CUCTEMHU OILIATH
mpaili, HOPMH Tparli Ta PO3LiHKH 3a ii BUKOHAHHS BCTAHOBIIOIOTHCS HOPMATHBHO-
MPaBOBUMU akTaMu MiHICTEpCTBA IOCTHINT YKpaiHu.

Crarts 120 KBK Vkpainu nepenbauae MiHIMYM 3apOOITHOI TIUiaTd, IO
HApaxOBYETHCS 3aCyKEHUM. 3a Oyab-sIKUX 00CTaBHH 3aCy/P)KCHUM TMOBHHHA OyTH
HapaxoBaHa OIjiaTa B TAKUX PO3MIpax:

VY BUmpaBHUX KOJOHISIX HA 0COOOBHI paxyHOK 3aCy/KEHHUX, K1 TPAIFOIOTh
Ha BUPOOHUIITBI, TOBUHHO 3apaxOBYBaTHCS HE3aJEKHO BiJl yCiX BipaxyBaHb HE
MeHi gk 50%.

3apobiTHa 1UIaTa, HapaxOBaHA 3acCyIKEHUM, 3a YMOB BUKOHAHHS HUMU
BCTAHOBJICHOT HOPMU BUPOOITKY ab0 TPUBAJIOCTI poOOYOro yacy, He MOxke OyTH
MEHIIE 3aKOHOJJaBY€ BCTAHOBJIEHOTO MIHIMAJIBLHOTO PO3MIPY 3apO0ITHOI MJIaTH.

['pomri, 3apoOiieHI B yCTaHOBaX BHUKOHAHHS IIOKapaHb, 3a 3arajlbHUM
MIPABHUIIOM, 3aPaXOBYIOThCS HA 0COOOBHIA paxyHOK 3acy/keHoro. Butpadarotbes 1i
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rpomi y CyMmax, po3Mip SKHX 3aJ€KUThb BiJ BUAY YCTAaHOBH, Ha HpPUIOAHHS
OPOAYKTIB XapyyBaHHA Ta NpPEIMETIB TMepiioi HeoOximHocTi. Ane Tpeba
BIJI3HAYNTH, 1110 3 IIUX CYM MIPOBOISATHCS BipaxyBaHHS.

3okpema, 13 CBOTO 3apo0iITKy, MEHCIM Ta 1HIIOrO MJOXOAY 3acyKeHl
BIJILIKOJIOBYIOTh BAapTICTh XapuyBaHHS, OAATY, B3yTTd, OUIM3HU, KOMYHAJIbHO-
noOyTOBUX Ta IHIIMX IMOCIYT, KpIM BAapTOCTI CHEUOATY 1 ClienxapyyBaHHS, SKi
3aCy/IP)KEHOMY MOXKYTh OyTH Ha/IaH1 BiJIMOBIIHO JI0 3aKOHO/IABCTBA PO MPAIIIo.

I3 3acymxeHux, fKi HE NPALIOIOTh, BAPTICTh XapuyBaHHA, ONATY, B3YTTH,
OUIM3HU, KOMYHAJIbHO-MOOYTOBUX Ta IHIIMX HAJaHUX MOCIYT YTPUMYIOTHCS 3
KOIITIB, 5Kl € HAa IXHIX 0COOOBUX paxyHKax.

BiamikomyBaHHs 3acy/PKEeHUM BUTpAaT HAa HOTO YTPUMaHHS 31MCHIOETHCS
Ticys BipaxyBaHHS MpHOYTKOBOTO MOJATKY W aTiMEHTIB.

3aKOHO/IAaBCTBOM BCTAHOBJIGHA TaKa YEProBICTh 3IIWCHEHHS YTPUMaHb 13
3apoOITKy 3aCyKEHOTO: TOJATOK 3 JOXOAiB (Di3WYHUX OCi0; aJiMEHTH; BapTICTh
Xap4yBaHHS, OJSTY, B3yTTs, OUIM3HHU, KOMYHAJIbHO-MOOYTOBUX Ta IHIIUX MOCIYT
(KpiM BapTOCTI OATY Ta CHEUXapyyBaHHs); 38 BUKOHABYMMH JIMCTAMU HA KOPHUCTh
rpoMajisiH; 3a BUKOHABYMMH JIICTAMH Ha KOPHCTh OPUAMYHUX  OCI0;
BIJIIIKOYBAaHHSI MaTepiaJbHUX 30UTKIB, 3aMOMAISTHUX 3aCY/KEHUMH JEeprKaBl IiJ
yac BiI0yBaHHS MMOKapaHHS.

3aKkoHOM Tiepe10aueHO BUIAIKH, KOJIM 3aCy/KEHI 3aTy4aroThes 10 mpaili 6e3
il orutatu. 30Kpema, KOJIM 3aCy/DKEHI MpaIioTh Ha poboTax 3 OJaroycTporo
KOJIOHIH 1 MIPWJICTIIUX TEPUTOPIN, a TAKOXK TMOJIIMIIECHHS KUTIOBO-TIOOYTOBUX YMOB
3acykeHMX abo Ha JOMOMDKHUX pobOoTax 13 3a0e3ledeHHs  KOJIOHIM
MIPOJIOBOILCTBOM. J[0 IMX pOOIT 3aCy/HKEHI 3alTyq4ar0ThCsl B IOPSAJIKY YEPTOBOCTI, Y
HepoOoUMit yac 1 He OiNbIIIe SIK HA JIBl TOMMHY HA JICHb.

OOMeXeHHsIM € Te, II0 4YeproBa IMIOpiYHA BIAMYCTKA 3aCyKEHHM [0
11030aBJIEHHS BOJII HE HAJAETHCS.

3rigHo 3 4. 3 cr. 122 KBK Vkpainu yac poOOTH 3acyKEHUX Yy Mepioa
B1I0yBaHHS MOKapaHHs y BUJ1 M030aBJIEHHS BOJ1 3apaXOBYEThCSA y CTaXK POOOTH
IJI IpU3HAYEHHS TPYAOBOI MEHCIi, aje 3a YMOBH CIUIATH 3aCy/DKEHUM CTPaXOBUX
BHeckiB 710 IleHciitHoro ¢onmy Ykpainu B mopsaky 1 po3Mmipax, nepeadayeHux
3aKOHONABCTBOM. [lg HOpma BIAMOBIZAE TOJOXKEHHIO MpO Te, IO TMpaus B
yCTaHOBAaX BUKOHAHHS MOKapaHb HE € KapaJlbHUM €JIEMEHTOM.

Ha 3acymxeHux mOIIMPIOIOTECS BUMOTM 3aKOHOAABCTBA PO  IPALlo
BIJIHOCHO MaTepiajbHOI BIAMOBITAIBLHOCTI 3a IMKOAY, 3alOisHY ITiIMPHUEMCTRY,
YCTAHOBI, OpraHi3allii BHACTIJIOK TOPYIICHHS TMOKIAJACHUX Ha HUX TPYAOBHUX
00OB’sI3KiB. 3a IIKOMYy, 3amoJisHy MIANPUEMCTBY IPU BHUKOHAHHI TPYIOBUX
OOOB'SI3KIB, 3aCy/K€Hi, 3 BHHM SKHX 3alOAisIHO LIKOAY, HECYTh MaTepiajbHy
BIIMOBIJIAJIBHICTE Yy PO3MIpl MOpAMOi JIMCHOI IIKOAM, ajle He OuIblIe CBOro
CEPEIHbOI0 MICAYHOTO 3apOOITKY.

[ls BIAMOBINANBHICTh, $K MPAaBHIO, OOMEXKYEThCS TMEBHOI YaCTHUHOIO
3apoOITKY MpaliBHUKA 1 HE MOBUHHA MEPEBULILYBATH MMOBHOTO PO3MIpY 3amOisHOT
IIKOJIM, 32 BUHSATKOM BHITAJIKiB, TIEpe0aYeHnX 3aKOHOAaBCTBOM. [IparliBHUK, SKUii
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3aIo/IisiB MIKOAY, MOXE JTOOPOBUIBHO TOKPHUTH i1 MOBHICTIO a00 YaCTKOBO.

[ToxkputTs mKOAM B PO3MIipi, M0 HE MEPEBHUIIYE CEPEIHHOTO MICIYHOTO
3apOOITKY 3aCyIKEHOT0, MPOBAAUTHCS IIJIXOM BlIpaxyBaHHS 13 HOTO 3apOOITKY.

3acymkeHl 10 T1030aBi€HHS BOJII, 3allydyeHl J0 CYCHUIbHO KOPUCHOI
OIUIauyBaHOI TMpall 3a CTPOKOBUM TPYAOBHUM  JOTOBOPOM, HiUISITalOTh
3arajJbHOO00B’ I3KOBOMY JIEPKABHOMY COLIaJIbHOMY CTPaXyBaHHIO.

Bignosigno g0 sumor KBK Vkpainu 3acymkeHi MalOTh IpaBO Ha TEHCIHE
3a0e3MeueHHs 3T1IHO 3 JIIF0YUM 3aKOHOJABCTBOM. Lle mpaBo BKItOYa€E MOXKIIMBICTD
Ha 3arajbHUX TMiJCTaBaXx OTPUMATH IMI€HCIMHEe 3a0e3leYeHHs 3a BIKOM, IO
IHBaJIHOCTI, y 3B’S3Ky 3 BTParol0 ToAyBaJbHUKA, B I1HIIMX BUMAJKaX,
nepeadavYeHUX 3aKOHOM.

Sxmo 10 yCTaHOBM BHKOHAHHS TIOKapaHb MOTpamuia ocola, AKid TMeHCis
BXKE MPU3HAYCHA, BOHA IMMIJJISTAE JIEP)KaBHOMY TIEHCIHHOMY 3a0€3NEUYeHHI0 Ha
3aralbHUX MmiacTaBax. [Ipu3HaueHa TeEHCIA TMEpPEepaxoOBYEThCS  OpraHaMu
[lenciiitHoro ¢onay YkpaiHu 3a MiclieM BiJIOyBaHHs MOKAapaHHS TAKOTO MEHCIOHEpa
13 HEl BIILIKOJOBYIOTHCSI BATPATH HA MO0 YTPUMaHHS B YCTAHOBI.

Oco0a, sxa mija yac BijOyBaHHS MOKapaHHs HaOyJja MpaBa Ha MEHCII0, Ha/lae
aJMIHICTpaIlli BUIIPABHOIO 3aKJIaJly KJIOMOTAHHs Mpo 3a0e3nedyeHHsT HeOOXiTHUX
YMOB JIJIsl TIPU3HAUEHHS 1M TEHCIT 3a MICIE3HAXOMKEHHIM I[HOTO BUIIPABHOTO
3aKiaay, B TOMY YHCII OJI0 BUKIIMKY TMpencTtaBHUKIB [leHciitnoro donny Ykpainu
Ta Oo(DIIiAHOTO TPUHOMY HHUMHU Y BCTAaHOBJICHOMY IOPSIAKY HEOOXITHHUX
JIOKyMEHTIB Oe3mocepeHb0o BiJ ocoOu, sKa BigOyBae ITOKapaHHs, a00 BIJ
MpeicTaBHUKA 0COOU, sika B110yBa€ MOKapaHHs, 32 HOTapiaIbHUM JIOPYUYCHHSIM.

OcoOnuBiCTIO MpU3HAYEHHS TEeHCli 0c001, fKa IOcArIa NMEHCIHHOTO BIKY B
X0/l BiIOyBaHHS TIOKapaHHs, € T€, [0 B TAKUX BUIIAJIKaX 4ac poOOTH B YCTAaHOBI
3apaxoBYETHCS B CTaX pOOOTH, HEOOX1IHUHN AJIsl IPU3HAYCHHSI TPYAOBOI MEHCI].

CouianbHO-BUXOBHMI BIJIMB Ha 3acylxeHux. CouiaabHO-BUXOBHA
po6ota 3rigHo 4. 3 ct. 6 KBK VYkpaiHu BuU3HA€THCS OJIHUM 3 OCHOBHHMX 3aCO0IB
BUIIPABIIEHHsI 3acy/ukeHuX. Opranizamis CoOLIaJbHO-BUXOBHOI  poOOTH 13
3aCyPKEHUMHU J10 11030aBJIeHHS BOJ1 periaaMeHntyetbes cT. 123-137 KBK VYkpainu
Ta IHIIMMU HOPMATHUBHO-IIPAaBOBUMU aKTaMu MiHICTEpCTBa IOCTUIIIT YKpaiHH.

Cr. 123 KBK VYkpainu BHU3HaAuae€, 10 COIIalbHO-BUXOBHA poOOTa — IIe
IIJIECTIPSMOBaHa iSUTBHICTh MEPCOHATY OpPraHiB 1 YCTAaHOB BHMKOHAHHS IOKapaHb
Ta 1HIIUX COIIAJIBHUX I1HCTUTYLIM JUIsS JIOCATHEHHS METH BHIIPaBJICHHS 1
pecoIriaizarii 3acyPKCHHX.

Bignosigao 10 4. 1 cr. 123 KBK Vkpainu 3aB1aHHSIMU COIIAIBHO-BUXOBHO1
poOOTH 13 3aCyIPKEHUMH JI0 T1030aBJICHHS BOJI €: ()OpMyBaHHS Ta 3aKpIIUICHHS Y
3aCy/PKEHUX TpParHeHHs O 3aHATTS CYCHUIBHO KOPHCHOIO  iSUTBHICTIO);
dbopMyBaHHS Yy 3acCyIKEHUX CYMIIIHHOTO CTaBJI€HHS JO Tpalli; JOTPUMAaHHS
3aCy/UKEHUMHU BHUMOI 3aKOHIB Ta IHIIMX MNPUWHATHX Yy CYCHUIBCTBI MpaBuiI
MOBEIHKH; MIJBUIIEHHS 3arallIbHOOCBITHBOIO 1 KYJIBTYPHOI'O PIBHIB 3aCYKEHUX
TOIILIO.

OCHOBHMMH HampsSMKaMH  COIIaJIbHO-BUXOBHOI pOOOTH  BHCTYHArOTh
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MOpaJibHE, TIPABOBE, TPYJAOBE, €CTETHUHE, (hI3UYHE, CAHITAPHO-TITIEHIYHE Ta 1HIIIE
BUXOBaHHSI 3aCy/PKCHHUX JI0 1M030aBJIEHHS BOJI, IO CIPHSIE X BUIPABICHHIO (4. 1
cT. 124 KBK VYkpainn).

Mopanbvhe 6uxoeéanns 3aCylP)KEHHX JI0 TO030aBJIEHHS BOJII mependavae
O3HAMOMJICHHA 1X 3 MOpaNbHUMH I[IHHOCTSMHU JIFOJICBKOTO CYCIUIBCTBA,
dbopmyBaHHA Ha I[Ii OCHOBI BCi€i OCOOMCTOCTI 3aCyIKEHOTrOo, HMOro >KUTTEBOL
NO3UIIli, YTBEP/HKEHHS Y CBIJJOMOCTI 3aCy/IKEHOTO MOPAJIbHUX MPHUHIIMITIB 1 HOPM,
MOpaJIBHUX 1/I€aIiB 1 IEpEKOHAHb. ¥ BUXOBHOMY IPOIIECI 13 3aCY/PKEHUMH TOJIOBHY
posib (Y CBOEMY OpraHiYHOMY IO€JHAHHI) BIAITpalOTh OCBITA, HayKa, KyJbTypa,
3acobu MacoBoi iH(popmarlii, piBeHb PO3BUTKY CYCHIJIbHUX BIJHOCHH, CHUCTEMA
I[IHHICHUX OPIE€HTAIlIi Ta CIIOCO0Y JKUTTS CyCHIbCTBA.

Ilpasose euxosanna 3acyDKCHUX 10 1030aBICHHS BOJI CIpsSMOBAHE Ha
(GhopMyBaHHS y HUX €JIEMEHTAPHOI MPABOBO1 KYJIBTYPH 1 IPABOCBIOMOCTI, TIOBaru
70 3aKOHY, MPArHeHHs 10 HOro TOYHOTO 1 HEYXWJIBHOTO AoTpumanHA. [IpaBoBe
BUXOBAaHHS, MpOMNAaraHja 3aKOHIB 1 MO3UTUBHOIO JOCBIAY MPaBOCITYXHSHOT
MOBEIIHKM 0€3MOCEPEeTHhO BIUIMBAE HA TIOTICPE/HKCHHS BUMHEHHS HOBUX 3JIOUMHIB
3aCY/PKCHHMMH SIK MMiJ 4yac BiAOyBaHHS TOKapaHHS, TaK 1 MICJsl 3BUIBHEHHS 3
BUIIPABHOI YCTAHOBM.

Tpyoose e6uxoseanna 3acyJPKEHHX 10 TMO30aBIICHHS BOJI1 SIBJSE€ COOOIO
npouec GopMyBaHHS TPYAOBUX HABUYOK 1 YMiHb y 3aCy/UKEHHX, PO3BUTKY B HUX
MICUXOJIOTTYHOI TOTOBHOCTI Ta MOTPEOU TPYAUTHUCS 3 KOPUCTIO ISl CYCHUIbCTBA.
3amydeHHs 3aCy/PKeHHX JI0 Mpalll Ma€e MEPEeKOHATH iX y TOMY, [0 YeCHUM TPYAOBHIA
CIOCiO KUTTS - €IMHUN TPABUIBHUM 1 TPUHHATHUMN JJI HUX TOJQIBIIAHN IIJIAX.
Bono € omHieo 13 HalBaxumBIMHMX (OPM  COIIaTbHO-BUXOBHOI pOOOTH.
CrartucTH4HI J1aHl CBia4arh, MO HUHI B KOJOHIAX 30cepemkeHo nonaa 50 % ocio,
K1 JI0 3aCy/PKCHHS HijZie HE TIPAIfOBaiv 1 HE MaJI HisKoi creriianbHocTi. Came mij
yac nepeOyBaHHs B 130JiLi MEepeBa)kHa OUIBLIICTH MPaBOMOPYIIHUKIB OCOOUCTO
MOYMHAE YCBIJOMIIIOBATH MOTpeOy MpairoBatd. 3 OAHOro OOKy, O IbOro ix
MIJIITOBXY€E€ TparHeHHd 3a0e3medyBaTH ceOe JOJAaTKOBUM  XapyyBaHHSM,
npeaMeTaMy TIOBCSKACHHOTO BKUTKY, SIKi 32 3aKOHOM MOYKHA TpU0aBaTH JIHIIE 32
rpoii, 3apo0yieHi B KOJOHIT (0COOJUBO JJisi THX, XTO BTPATUB COI1aJIbHO-KOPUCHI1
3B’s13kM). 3 Jpyroro OOKy, He3zale3meueHicTb poOoToro B KosoHii moHax 30 %
3aCy/IKEHUX, MOPOPKY€E MEBHY KOHKYPEHIIII0O MK HHMH 3a MpPaBO Maru pododye
MicIIe, B SIKiM TIepemarae Tou, XTo abo Ma€ CreliaibHICTh, a00 HABYAETHCS 1 ITparHe
MIBUKO 11 3700yTH 1 BOJHOUYAC MOTYpOyBaTHCs 3a cBOo€ MailOyTHe — HUHI B Y BII
OBOJIOJIIHHS Jlama30HOM MPOQeciid, SKI KOPUCTYIOTHCS TMOMUTOM Ha Cy4aCHOMY
PUHKY TIpaili, TOCUTh peaibHE.

Ecmemuune 6uxoeannsa HaNpaBlI€HO HA MNPOTUCTABICHHS CYOKYJIBTYpl
3aCyI>KeHHMX, OJaTHUM TPAJUIIISAM 1 3MOMIMCHKIA POMAHTHUII IMCHOTO JIOACHKOTO
MOBO/DKCHHS, HA TParHeHHS JI0 TMi3HAHHA 1 CHOPUHHATTS TMPEKPaCcHOTO,
03HAHOMIICHHS 3 IOCATHEHHSMH MHCTEITBA, JIITEPATypH Ta XyI0KHBOI TBOPUYOCTI.

Di3uune 6ux06aHHA 3aCy[UKEHUX BKJIIOYa€ B ceOe MPOBENCHHS PI3HUX
(b13KYIBTYPHO-MACOBUX 1 CHOPTUBHUX 3aXofiB. BOHO cnpsiMoBaHe HE TUIBKU Ha
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Oprasizailiro BUTbHOTO Yacy 3aCy)KEHUX, a 1 Ha BUPOOJIICHHS] YMiHb 32 JIOTIOMOTOIO
(b13MyHOrO HaBaHTAXKEHHS MIATPUMYBATH OpPraHi3M B XOPOIIOMY CTaHI Mija dYac
B1J10yBaHHs 11030aBJIE€HHS BOJII.

Canimapho-2icieHiuHe 6UX06aHHA CTIPIMOBAHE HA MIJBUILECHHS CaHITApHO-
Tir€HIYHOT KYJbTypH o0cC10, M030aBJIIEHHX BOJIl, MPUUICIUICHHS 1M CaHITapHO-
riri€HIYHUX HaBUYOK B MOOYTi, HAa BUPOOHUIITBI 3 METOIO MOMEPEIKEHHS
iH(eKIIiHuX 3axBopioBaHb. CaHITapHO-TITI€EHIYHE BHUXOBaHHS Iependayvae:
CaHITapHO-TITEHIYHY MPOCBITY; MpOMara’ay CaHiTapHO-TITIEHIYHUX 3HaHb, YMIHb
cepell PI3HUX Tpyn 3acy/PKEHUX; MPHUILEIJICHHS BCIM 3aCy/I)KEHUM HaBHYOK
JOTPUMAHHS CaHITAPHO-TITIEHIYHUX HOPM 1 MPABHIL.

Jlo 1HImIUX HAmpsSMKIB  COIIaIbHO-BUXOBHOTO  BIUIMBY  BIJIHOCHUTBCS
COLIIAJILHO-TIOJIITUYHE, EKOHOMIYHE, €KOJIOTIYHE  BHUXOBAHHS,  COIlIaJIbHO-
CBITOTJISITHE, TYXOBHE (peNiriiae).

[Ipn BHKOHAaHHI KPUMIHAJIBHUX TOKapaHb y BUTJSAAI MO30aBJICHHS BOJI
MOTEHI[1IIHI MOKJIMBOCTI HaJlaHHS COLIIaJIbHO-BUXOBHOI'O BIUIMBY Ha 3aCyJIKEHUX
OUIbII 3HAYHI Ha BIJIMIHY BiJ 1HIIMX BHJIIB TOKapaHHs. Y BUIIPABHUX YyCTaHOBaX
IUIsL IPOBEACHHS BUXOBHOI pOOOTH CTBOpEHA MIHIMAJIbHA MarepialbHO-TEXHIYHA
0a3a (k1yOu, KIMHAaTH BUXOBHOI po0OOTH, 010J1I0TEKH Ta iH.), € BIJTIOBIIHE KaJIpOBE
(mpoBeeHHSIM COIlaIbHO-BUXOBHOT po00TH 13 3acyxeHumMu B Y BII 3aiimatorbes
BCl CHMIBPOOITHUKM, MpoTe (PYHKINIO 3 OpraHizaiii Ta MPOBEJACHHS IUIAHOBHUX 1
MO3allJIJAaHOBUX BHUXOBHUX 3aXO0JiB 0O€3MOCEepeHhO TOKIAJIEHO Ha COLIaJbHO-
MICUXOJIOTIYHY ~ CIy’KOM) Ta MeToJU4YHE 3a0e3leueHHs, BUXOBHI 3aX01u
nepeadoavyeHi po3MopsIKOM JHS 1 € 000B’SI3KOBUMU JJis 3acykeHux. Kpim Toro,
y4acTh 3aCy/PKEHHUX Y TPOBEJCHMX BHUXOBHHMX 3aX0JlaX BpPaxOBYETbCS NpHU
BHU3HAYEHHI CTYINEHS IXHBOTO BUIIPABIICHHS, a TaKOX MPU 3aCTOCYBaHHI J0 HUX
3aX0/iB 3a0X04eHHs 1 cTsarHeHHs (4. 2 c¢1. 123 KBK Vkpainn).

KpuminanbHO-BUKOHAaBUMM 3aKOHOAaBCTBOM (4. 4 cr. 123 KBK Vkpainn)
3aKPIIUIIOETHCS MPUHLKI PO3POOKH TporpaMm IudepeHIHOBaHOIO BHUXOBHOIO
BIUIMBY B 3aJIEKHOCTI BIJl MOBEIIHKH, NCUXIYHOIO CTaHy 1 CTyHEHS COLiadbHOI
3aHe0aHOCT1 3aCyIKEHOTO.

KpuminanbHO-BUKOHABUE 3aKOHOJIABCTBO  YKpaiHuW mepeadayae, 110
nporpamMu  AUQEpeHIiioBaHOr0O BUXOBHOI'O BIUIMBY Ha 3acCy/KEHUX IOBHHHI
BpPaxOBYBaTH MOXJIMBOCTI BUXOBHO1 (PYHKIII peXuMy BigOyBaHHS TOKapaHHS,
3arajJbHOOCBITHHOTO 1 MPO(ECIHHO-TEXHIYHOTO HABYAHHS; 3aXOJiB 3a0XOYCHHS 1
CTSATHEHHS, SIKI 3aCTOCOBYIOTBCS JO OCI0, MO030aBJIE€HHUX BOJI; CaMOJISUIBHUX
oprasizaiiiii 3acy/pKeHUX, TPOMaJICHKUX, OJaroiiHuX 1 pelirifHuX opraHizaiii, a
TaKOX 3aJTy4€HHS 3aCyIKEHUX JI0 CAMOBUXOBAHHS.

OcHoBHI (hopMH 1 METOAM COILIAILHO-BUXOBHOI POOOTH 13 3aCyKEHUMH IO
no30aBieHHs BoJil Bu3HaueH1 y 4. 2 cr. 124 KBK Vkpainu. CouianbHO-BUXOBHA
poOoTa TPOBOAUTHCA B TPbOX OCHOBHUX (opMax: 1) iHAMBIAyaJIbHOI; 2)
rpynoBuii; 3) macoBoro. Ilpu 1poMy IIMPOKO 3aCTOCOBYIOTHCS ICHUXOJIOTO-
NeJaroriyii MeTOIu BIUIMBY Ha OKPEMHUX 3aCYDKEHHX 1 iX TPYIIH.

MacoBi ¢Qopmu (JekIi, BeUOpW 3amUTaHb 1 BIANOBIAEH, KOHIIEPTH
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XyJIOKHBOT CaMOJISIIBHOCTI, TEMaTWdHI BEYOPU Ta 1H.) BUKOPHUCTOBYIOTHCS TIPH
NPOBEJACHHI BUXOBHHX 3aXOiB, IO MOTPeOyIOTH OXOIJICHHS BCiX a00 3HAYHOI
YJaCTHHM 3aCYyKEHUX, SKi BiJOyBalOTh MOKapaHHS y BUIPABHUX YCTaHOBax. BoHm
HEOOX1HI TIpH MiABEACHHI MIJCYMKIB 1 TIOCTaHOBII 3aBJaHb Ha TEBHHUU TEPiOA
qacy, JJIs BUPIMIECHHS MTUTaHb, 0 MOTPEeOYIOTh MAaCOBOI yBar# i 3yCHJIb.

bisibl mommpeHuMu € rpynoBi colladbHO-BUXOBHI 3ax01u (Oeciiv, 3aHATTS
3 COLIAIbHO-TIPABOBUX Ta EKOHOMIYHUX MUTaHb, 300pI1B BIIIJICHHS 3aCy/HKECHUX Ta
1H.) OCHOBHOIO TPYIIOIO TYT € BUIAUICHHS 3acymkeHnx. Kpim Toro, BUXOBHI 3aX0/iu
MOKYTh TIPOBOJUTUCS 3 TPyNaMU MOPYIIHUKIB TUCIUILTIHUA, TPyHaMU 3aCyJKEHUX,
MiTOTOBIIOBAHUX 7O 3BUIBHEHHS, TpymamMu ocib, sKi yYTPUMYIOTbCS B
MPUMIIICHHSIX KAMEPHOTO TUITY, 1 T.J.

Haii6inpmr edextuBHOIO (OPMOIO BUXOBHOTO BIUIMBY € 1HAMBIAyajdbHA
pobOoTa 3 3acymKeHUMHU. Y 3MICT IHIMBIAyadbHOI POOOTH BXOJSATH: BUBYCHHS
XapaKkTepy  B3a€EMOBIIHOCHMH B  CEPENOBUIN  3aCy/[DKCHHX;  BHUSIBJICHHS
HeopManbHUX JIJEPIB; PO3POOKAa THUIIOBUX METOAMK BHBUCHHS OCOOHMCTOCTI
3JIOUMHLS Ta Oprasizauii poOOTH 13 3aCyIKEHHUMH, 110 BIAHOCITBHCS O PI3HUX
KiacudiKalliiHUX KaTeropi; CKJIaJaHHs 1 peaizallis IUIaHIB 1HAWBITYaIbHOT
poOOTH 3 KOHKPETHHMMH OcO0aMu; OpraHizailisi CaMOBHUXOBAaHHS 3aCy/IKEHUX;
oprasizaiisi poOOTHM MO MNEPEKOHAHHIO 3aCy/UKEHUX JO0 SBKM 3 IOBHUHHOIO;
MoranieHHs MO30B1B Ta BUILIATa aTIMEHTIB; MiIFOTOBKA 3aCYKEHUX JI0 3BUIbHEHHS
1 T.JI.

B VBII comiansH0-BUXOBHA pOOOTa 30CEPEKEHA Y BIIJIIEHHIX COIlaIbHO-
TICUXOJIOTIYHOI CiIy:k0u, 1 opraHizailisi 0a3yeTbcs Ha po3poOKax, METOIUYHUX
pekoMeHaaIigx ¢axiBIiB-HAYKOBIIIB, JOCBiTYeHUX cremamicTiB  JlepxkaBHOi
KpUMIHAJIbHO-BUKOHABUOT ~ CIy»OW  YKpaiHM 3  IICHXOJIOTii, TMEJarorikw,
KpUMiHAIbHO-BUKOHABYOTO  MpaBa. HavanpHuKM  BIAOUIEHH  COIATBHO-
MICUXOJIOT1YHOI CITY»OH, TMICUXOJIOTH, BEIYTh OOJIIK 3aCy/KEHUX, SIKl OEpyTh y4acTh
y 3arajlbHUX 1 cHoemialbHUX (KOpeKliiiHuX) mnporpamax. Ha 3acigaHHsx
METOJMYHO-BUXOBHOI ~pagy KOJOHII MEPIOAUYHO PO3MIANAETHCA CTaH 1
e(eKTUBHICTb iX peanizarlii.

[HMBiAyaTpHA MMporpama CoIiaabHO-TICUXOIOTIYHOI pOOOTH CKIIAIA€ThCS Ha
KOYKHOTO 3aCy/I’KEHOTO, KU BiJI0OyBa€ MOKapaHHs y BUJII TT030aBieHHs Boii. Bona
Mae€ JIeK1JIbKa PO3/iIiB, Je mepeadadeHi coiaibHo-IeMorpadiyia 1 KpuMiHaIbHO-
IIPABOBA XapaKTEPUCTUKA 3aCy/HDKEHOTO, BIZIOMOCTI MPO OKpPEMi HaXMWJIH, 3{10HOCTI,
¢13u4HI 0COOMMBOCTI, HaMIpW 1 IUIaHW Ha TepioA BiAOyBaHHS TOKapaHHS Ta
HachHiaku ix peamizamii. Oxpemi po3ainmm mependadaroTh OIIHKY MPOTpecy
BUIIPABJICHHS 3aCYIPKEHOTO, HACIHIJIKYM 1HAWBIYyaJbHOTO CIIOCTEPEKEHHS 32 HUM 1
3MICT TPOBENEHUX O€Ci, TICHUXOJOTIUYHy XapaKTepUCTUKY Ta PEeKOMEHMAIll
TICUXO0JI0Ta KOJIOHI1, 00JIIK 3a0X04YeHb 1 CTITHECHD TOIIIO.

BianoBizanbHICTh 3a 3[1MCHEHHSI COI1aJIbHO-BUXOBHOT pOOOTH Yy BUIPABHUX
1 BUXOBHHUX KOJIOHISIX MOKJIAJA€ThCA HAa HadajbHUKA yCTaHOBU. be3nocepenHe ii
MPOBENICHHS 3a0€3Ie4yl0Th 3aCTYIMHWK HadajJbHUKA YCTAaHOBH 3 COIIAJIbHO-
BUXOBHOI 1 TICHXOJIOTIYHOT pOOOTH, HAYaJIbHUKMA BIJJUICHH  COIIaJbHO-
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TICUXOJIOTTYHOI CITY>KOH, TICUXOJIOTH, BUUTEIIl 3arajlbHOOCBITHROT IIIKOJIM, BUKJIA1a4i
HABYAJHLHOTO IIEHTPY, METOINCT, 3aBiAyIOuuil KiyOom, Oi0mioTekap, KEepiBHUKH
ryptkiB. ToOTO MOKHa CTBEpUKYBaTH, IO KOXEH cHiBpoOITHUK YBII moBuHeH
OyTH BUXOBATEJIEM.

3 METOI BIPOBAKEHHS HOBHX (OpM 1 METOMIB Yy BHUXOBHY pPOOOTY 3
3aCy/PKCHHMMH JI0 M030aBJIEHHS BOJI, BUBUYCHHS iX HA OCHOBI 1HAMBIIyalbHUX
porpaM IICHXOJIOTO-TIeIaroTigHOro BIUIMBY, B cucTemi YBII mie mcumxosoriuna
cayxk0Oa. lle cnemianbHa CTPYKTypa, (QYHKIIOHYBAaHHS SKOi 3a0e3MedyeThesl
TICUXOJIOTaMU, SKI BUKOHYIOTh 3aBJIaHHSI MCHUXOJOTIYHOTO BUBYEHHS 3aCy/PKCHHX,
HaJIlaHHs iM JOMOMOTH ITiJl Yac BiJI0yBaHHS MOKapaHHS 1 B MOJAJIBIIIOMY IPOIECi
COIIAJIBHOI aanTallii micis 3BUIbHEHHS 3 MICIIb 1030aBJIEHHS BOJII.

3 METO PO3BUTKY KOPHCHOI IHIIIATHBH 3aCy/DKEHHX, iX COIiaJabHOT
aKTUBHOCTI, 37JOPOBUX MIKOCOOHMCTICHMX B3a€EMOBIIHOCHH, y4acTi y BHPIIICHHI
NUTaHb OpraHi3amii mpaili, HaBYaHHS, BIIMOYMHKY, MOOYTY, PO3BUTKY KOPHCHHUX
COLIAIBHUX 3B’SI3KIB B KOJIOHISIX CTBOPIOIOTBCS CaMOJISUIbHI — OpraHi3auii
3acymxeHux. Lle noOpoBuUIbHI Tpomaachbkl (OPMYBAaHHS, SIKI 1] KOHTPOJIEM
aJMIHICTpallli YCTaHOBHM, BUKOPHUCTOBYIOTb Y CBOill [ISJIBHOCTI €JIEMEHTH
caMooprasizaiiii 1 CaMOYINpaBlIiHHSA. Y4YacThb y CaMOJISJIbHMX OpraHizaiisix €
JTOOPOBUTHHOIO CIPAaBOI0 KOKHOTO  3aCy/DKEHOTO, WOro COIiaJIbHE KOpHCHA
AKTUBHICTb 3a0X0UYETHCS aIMIHICTPAIII€I0 KOJIOHIT 1 BpaXOBYEThCS MPU BU3HAYCHHI
CTyIIEHS HOro BHUIIpaBICHHS. 3acCymKeHl, SKI BXOIATH J0 CKJIaay CaMOAISUTbHUX
opraHizailiif, He¢ KOPHUCTYIOThCS JOJaTKOBUMH MiIbIaMU 1 HE 3BUIBHSIOTHCSA BiJ
ocHoBHO1 po6oTH (cT. 127 KBK Vkpainm).

UnieHn camMOiTIbHUX OpraHi3alliil 3acy/DKEHUX HAJAal0Th JIOTIOMOTY 1HIIIMM
3aCyI)KEHUM Yy JTIyXOBHOMY, IIpodeciiiHoMy Ta (Hi3HUHOMY PO3BHUTKY, Y BHPILICHHI
noOyTOBUX TpoOIeM, CHPHUSIIOTh aIMIHICTpamii YCTaHOB Yy MiATPUMAaHHI
JUCLUIUTIHK,  CAHITApHO-TITIEHIYHOIO  MOPSAAKY,  Oprasizauii  XyJOXHbOT
CaMOISILHOCTI, (DI3KYNbTYpHOI, O10Mi0TeyHOT poOOTH, B Opradizaiii mpar,
HaBYaHHS Ta J03BULIA, y POpMYyBaHHI 370POBUX BIJHOCUH MK 3aCy/IKEHHUMHU.

Sx npaBusno, B YBII ¢yHKIlloHye ABa BUAM CaMOIISJIBHUX OpraHi3alii:
pajiu KOJICKTUBIB BIIJIUICHb COILIIAIbHO-TICUXOJIOTTYHOT CITY>KOU Ta pajiy KOJICKTUBIB
koJIoHii. [{o 1X CKJlamy BXOASTH 3aCy/KEHI, sIKI 3apEeKOMEHYBaIH ce0e TO3UTUBHO 1
BUSBIIIN Oa)KaHHSI B HUX MpAIfOBaTU. Y KOJOHISIX MOXYTh CTBOPIOBATUCA W 1HIII
CaMOJIsUIbHI OpraHizailii 3acy/PKeHHX, SIKIIO iXHS MISJIbHICTh HE CYINEPEUUTh
MOPSJIKY 1 yMOBaM BiI0yBaHHS TTOKapaHHSI.

3aranpHOOCBITHE 1 Tpo(eciiHO-TeXHIYHE HaBYaHHS B 3aKOHI TaKOX
BHU3HAUYEHO SIK OCHOBHUM 3aci0 BUMpaBIEHHS 1 pecoriami3aiiii.

JlromuHa, siKka HE Ma€ 3HAHb 3 OCHOB HAyKH, TEXHIKH, CyCHUIbCTBA, HE J0a€
po HaOyTTs mpodeciifHMX HABUYOK, HE Ma€ 3B’SI3KIB 3 BIIIKPUTUM CYCHIILCTBOM,
IIBUJIKO T1/IMAJIA€ 11 BIUIMB HETaTUBHO CHPSIMOBAHUX Ta 3004eHUX 0c10. Huzbkuit
OCBITHIM piBeHb B CydYacHid VYKpaiHi € OIHMM 13 TOJIOBHUX UWHHHKIB
KpUMIHaJ3alii B cycnuibCcTBl. Cepell 3aCyIKEeHUX, AKi B1AOYBalOTh MOKAPAHHA Y
MICIIX IT030aBJIEHHsT BOJI, Oulblne 22 THCSY OcCi0 HE MaroTh ITOBHOI 3arajbHOi
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OCBITH, TIPU IIbOMY OUIbIIE TUCSAYI OCIO HE MalOTh IMOYATKOBOI OCBITH Ta Maike
200 € HEMUCEMHUMMU.

OTxe, 3a3Ha4eHE HABYAHHS BUCTYIA€ TAKOX SIK aHTUKPUMIHOTEHHHI 3aci0.

Ha cydacHoMy erami TOJIOBHMM 3aBJIaHHSIM KpPUMiHAJIbHO-BUKOHABUOT
CUCTeMHM YKpaiHU € BHIPABJICHHS 3aCy[P)KEHHMX, BIAMOBIAHO iX MOAAIBIIE
MOBEPHEHHS B COILIIYM $SIK JIIOJIEH, 31aTHUX MOBHOIIHHO 1CHYBaTH 0€3 CTOPOHHBOTO
KOHTpOJIt0. TOMYy OIHHUM 13 BaXJIMBHMX AacCHEKTIB Yy TNEHITEHIIapHIA CcHUCTeMi €
HAaOyTTsI ~ OCBITU  JIOPOCIMMHU  3aCy/DKEHUMH. AK€  €BpONEHCHKUMHU
NEeHITCHI[IapHUMHU TIpaBWJIaMH TIepen0adeHo, 10 Ko)KHa TEHITEeHIlapHa YCTaHOBa
MYCHUTh TMpAarHyTd HaJaTh BCIM YB’S3HEHUM JOCTYH JI0 OCBITHIX Mporpam, siKi
MOBUHHI OyTHM MaKCHMaJIbHO BCEOIYHMMH Ta BIJANOBIJATH 1HIUBIAyaJbHUM
norpedaM yB’SI3HEHHX Ta IXHIM MparHEHHSIM.

[IpaBoBe perymoBaHHS 3aralbHOOCBITHROTO 1  MPO(eCiHHO-TEXHITHOTO
HaBYaHHS 3aCy/DKEHHX OaszyeThcs Ha 3akoHax Ykpainu «IIpo ocBity», «Ilpo 3arampHy
CEpeaHI0 OCBITY», «IIpo mpodeciiiHO-TEXHIUHY OCBITY» B MOPSAKY, BCTAHOBIEHOMY
Kab6inerom MinictpiB Ykpainu (u. 1 ct. 126 KBK).

B ymoBax Micup 1no30aBieHHS BoJII (OPMYBaHHA COLIAJIBHO 3HAYYIIOl
O0COOHUCTOCTI € HEMOKJIMBUM, SIKIIIO B1JICYTHE PO3YMIHHS 3aKOHOMIPHOCTI PO3BUTKY
CYyCHUIbCTBA, CYTHOCTI Ta HEOOXIHOCTI ICHYBaHHS JJISI KOXHOTO 4JIEHA
CYCHIBCTBA HOPM 1 MPaBUII, sIKI BU3HAUYCHI MOPAJIJIIO Ta MIPABOM, SIK IHCTPYMEHTOM
3aXHCTy TMpaB 1 CBOOOJ JOAWMHU. 3BICHO, IO Takui 3aci® BUIIpaBIEHHS 1
pecorianizaiii Ta NPoPUIAKTUKUA 3JI0YUHIB TEXK HE MOKe OyTH e(deKTHUBHUM O3
aKTUBHOTO BKJIFOUEHHSI B HaBYAJIbHUI MIPOLEC 3aCYIKEHOTO0, IKUH HAaBUAETHCS.

CrBopennss B YBII yMoB i HaBuaHHS 3aCy/DKCHHX BIJIIIOBiJa€e
KOHCTHTYI[IHHOMY TpaBy KOXHOTO TPOMAJTHWHA Ha OCBITY 1 MDKHApOIHUM
CTaHJapTaM TMOBOKEHHS 3 YB’S3HEHMMHU. B ycTaHOBax BHKOHAHHS TOKapaHb
TOJIOBHI 3aBJaHHs peaii3alli HaBYAJIbHOIO NPOLECY € 3arajlbHOAECpP>KaBHUMMU:
3a0e3MneueHHsl IpaBa T'POMaJsiH Ha 3arajibHy CEpelHI0 OCBITY, (OpMyBaHHS 1
PO3BUTOK  OCOOMCTOCTI, TOTOBHICTb J0 MpO(eciiiHOro CcaMOBU3HAYEHHS.
KpuminanbHo-BuKOHaBUe 3akoHonaBcTBO (ctarti 125, 126 KBK Vkpainu) Hagae
3aCyKEHUM MOXUIMBICTH, 1€ TmepedyBatoud B KOJIOHII, 3100yTH OCBITY,
CHeHiaJIbHICTh, 00paTH Mpodecito, MoYaTy MOBHOIIIHHE HOBE KUTTHI.

B ycraHoBax BUKOHaHHS TIOKapaHb CTBOPIOIOTHCS 3arajlbHOOCBITHI
HaBYAJIbHI 3aKJIaJd TPHOX CTYMEHIB: MEpPUIUN CTyMiHb — Mo4yaTKoBa Imikosa (1-4
KJIacu), IPYyTUui CTYIiHb — OCHOBHA IKoJa (5-9 Kiacu), TpeTiil cTymiHb — crapiia
mkoia (10-11 kmacu). A 17s TUX 3aCyIKEHUX, XTO HE Ma€ MOXJIMBOCTI HAaBYATHUCS
B IIKOJAaX 3 JICHHOI (opmoro HaBuaHHs, (PyHKIiOHYIOTH BewipHi mkomm [I-111
ctyneHs. Hap4aibHO-BUXOBHMI MPOIEC Y 3araJbHOOCBITHIX BUXOBHHUX 3aKiIajax
MOJKE 3JIMCHIOBAaTHCS $K 3a TPYINOBOIK, TakK 1 3a I1HAMBIAyaJbHOW (opmamu
HaBYAHHSI.

[TpuitmaHHsl 3aCy/PKEHHUX JO HaBYAJbHOTO 3aKjiaay 3A1MCHIOEThCS Ha
mijicTaBl Oa)kaHHS, OCOOMCTOI 3asBM 1 HAsBHUX JOKYMEHTIB — CBIJIOLITBAa PO
0a30By, 3arajibHy CepeHI0 OCBITY a0o Talbeyss YCHIIIHOCTI MPO 3aKiHYEHHS
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BIJIMTOBITHOTO KJIacy, a B pa3i iX BIJCYTHOCTI — Ha OCHOBI arecTarlii, MpoOBEACHOI
BiMMoBimHO 10 [lomokeHHS TIpO 3araJbHOOCBITHIA HABYAIBHHWM  3aKJaj,
3aTBepAKeHOro nocrtaHoBoro Kabinery MinictpiB Big 27.08.2010 Ne 778
HaBuyaHHS y BHITyCKHHMX KJ1acaX IIKOJIA 3aBEPIIYETHCS JICPKABHOIO ITiICYMKOBOIO
aTecTall€ro.

Ha mnepion mnpoxomkeHHS ICHUTIB, JAEp)KaBHOI IMJCYMKOBOi arecTalii
3aCy/IPKEH1 3BUIBHSIOTHCS BiJI pOOOTH Ha CTPOK, Mepen0adeHuil 3aKOHOAaBCTBOM.
3apobiTHa TmIaTa Ha LEed 4Yac iM HE HApaxOBYETbCS, XapuyBaHHS HAaJA€TbCS
Oe3oruiaTHO. SIKIO 3acy/KEHWH Mae 3BUIBHUTHCS BiJ BiAOyBaHHS ITOKapaHHSI,
HOMY JT03BOJIIETHCS POXOJUTH M1JCYMKOBY aT€CTAIllI0 IOCTPOKOBO.

3a pesynabraramMy HaBYaHHS BUAA€THCS BIJMOBITHUN JEPKABHUNM JOKYMEHT
(Tabenp, CBIJONTBO, aTECTAT, IOBIJKA) 3araIbHOMPUUHATOTO 3pa3Ka.

AnMiHICTpallisl yCTaHOBY 3000B’sI3aHa:

a) BECTH OOJIIK 3aCy/DKEHUX, SKi HE MarOTh 0a30BOi a00 MOBHOI 3arajibHOi
CepellHboi OCBITH, 0) 3a0e3medyBaTM yMOBHU [UIsl TMPOBEACHHS HAaBYAJIbHOTO
Ipolecy, HaJaBaTH Ta YTPUMYBaTH Ha HAJEKHOMY PIBHI MNPUMIILIEHHS
HAaBYAJIBHOTO 3aKJIafy, 3a0e3MeuyBaTi HaB4aJbHUMHU MOCIOHUKAMU, MiIPYYHUKAMHU
Ta TEXHIYHUMM 3aco0aMu; B) 3a0e3ledyBaTd HaBUAJIBbHHUM 3aKyiajl JOCBIAYCHUMU
MpaliBHUKAMH.

3acy/pKeHUM, SIKI 3aliMaloThCs CaMOOCBITOIO, aAIMIHICTpaIlis YCTaHOBH
CTBOPIOE HEOOXI1JIHI YMOBHU JUISl 3aHATh y BUIBHUN Big pobotu yac (4. 3 ctT. 126
KBK Vkpainn).

KepiBHUIITBO HaBUaIBbHOTO 3aKjaay CTBOPIOE YMOBU 1 3a0e3meuye
HaBYaJbHUM IIPOIIEC BiAMOBIIHO 10 HABYAJIBLHHUX TUIAHIB 1 MIPOTpaM, 3aTBEPIKECHUX
MiHiCTepCTBOM OCBITH 1 HAayKH, 3 ypaxyBaHHSIM BHUMOT PEXHUMY BiJOyBaHHS
3aCyPKEHUMHU TIOKapaHHs, YMOPOBAIXKYy€e TEpPeloBl MEAaroridyHi  TEXHOJOrII,
3a0e3neuye BUAA4y BIANOBIIHUX JOKYMEHTIB JEpPKABHOTO PIBHs, HaJae ocodawm,
K1 HaBYaIOThCS, JOMOMOTY Y IMIJITOTOBLI JIO 3aHSTh, 3a 3Pa3KOBYy MOBEIIHKY
3aCy[UKEHUX-YYHIB Ta iX YCHIXM Yy HaBYaHHI MOPYILIye KIONOTAHHS TMepen
aaminictparieto YBII mono ix 3a0xoueHHs.

[lemaroriuHi mpaIriBHUKKA HABYAJIBHOTO 3aKjajy HaJalOTh JIOMIOMOTY
aZMIHICTpaIlli KOJOHIi, MOXYTh BXOJUTH 10 CKJIaQy METOJWYHO-BHUXOBHOI paau
YCTAHOBH Ta OpaTH y4acTh y COIlabHO-BUXOBHIN pOOOTI 13 3aCy/KEHUMH (4. 5 CT.
126 KBK).

B VBII xoxuuii TpeTii 3acymKeHWH HE Mae€ crheniaabHocTl. Tomy
MO>KJTUBICTD ITiJ1 Yac BiJI0yBaHHS MOKApAaHHS HABYATHCS y MPOGECIHHO-TEXHIYHOMY
HAaBYAITBHOMY 3aKJIaJ(i 1 OTPUMATH CHEIaTbHICTh BAXKKO MEPEOIIHUTH.

BignmoBigno mo IlojoxeHHs mMpo opraxizailo HaBYajIbHO-BUPOOHUYOTO
nporecy B NMpoQeciiiHO-TEeXHIYHUX HaBYAJIbHUX 3aKjiajax, 1HIIMX HOPMAaTHUBHO-
MPaBOBUX aKTIB y raiy3l mpodeciiiHo-TexXHIUHOi OCBITH moHaj 80 KOJIOHIM HMHI
MaroTh HaBuanbHi nieHTpH Ta ix (imii, B SKMX Ha MiJICTaBl poOOYMX HABYAIBHHX
IUIaHIB 1 Mporpam BiJOyBa€eThCS HaBUAJIbHO-BUPOOHUYMIL mipouec. LllopiyHo B HUX
3100yBalOTh TPOQPECIMHO-TEXHIUYHY OCBITY Ta MiJBUIIYIOTh CBOIO KBaTi(hiKaIliio
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nmoHaa 9 TUCSY 3acy/KeHUX Oubie Hik 3a 50 poOiTHHYUMEU TIpodecisamu.

3acymkeHi  OTPUMYIOTH  OCBITY 3  0aratbOX  HAWUMOIMUPEHINTNX
cneniagbHocTel. Ilpy 1IbOMy HaNOUIBIIOK MOMYJSAPHICTIO CEPENl 3aCYIKEHUX
KOPUCTYIOThC Tipodecii ToKapsi, BEpCTaTHUKA JEPEeBOOOPOOHUX BEpCTATIB,
€JIEKTPOTa303BaplOBajbHIKA, CJIIOCapsi, aBTOCTIOCaps, oOrmeparopa KOTEJbHI,
KpaHiBHMKa Toio. IIpoTe, HE BCl 3acymKeHl BUSBISAIOTH Oa)kaHHS HAaBYAaTHUCh, A
TOMY KUIBKICTh 0e3po0iTHUX B YBII He 3MeHmyerbea. BonHouac, HeMae HI14OTO
MOTaHOTO B TOMY, IO 3aCy/’KEHUM Mija yac BiAOYBaHHS MOKapaHHS 37100y7e HOBY
CHEIaJbHICTh, MpAIfOBaTUME Ha OJlaro CyCHUJIbCTBA Ta OAEPKYBaTHUME 3a CBOIO
IpaIro rpolr, AKi 3MOXKE BUKOPUCTATH I BiIacHUX moTped. Takox 3a paxyHOK
KOIIITIB, 3apPOOJICHUX 3aCYKCHUMH, MOXKJIMBO BiJIIIKOJOBYBAaTH IIKOY, 3AMOJISHY
3JI0YMHOM.

HaByanpHMil 1IEHTp BUKOHYE ACKITbKa (PYHKIIH: a) 3AIMCHIOE MMiATOTOBKY
CHEIIaICTIB BIAMOBIAHOTO Tpodiito, 0) opranisye miIBUIIEHHS KBamidikaiii 3a
ICHYIOUOIO CIIeLiali3ali€l0, B) BHUCTYNA€ SK METOAWYHUN LEHTp, IO HaJae
JOTIOMOTY THM 3aCy/DKCHHM, SIKi MPOXOMATh HaBYaHHA Oe3MOCepeHbO Ha
BupoOHuLTBI YBIL.

binbie Toro, y HaB4aJibHOMY LIEHTpPI 32 BIACHUM Oa)XKaHHSIM 1 0COOMCTOIO
3asBOI0  3aCy/UKEHI MOXKYTh OOpaTH CHEHIIbHICTh HE JMie 3a mpodiiem
BUPOOHHUIITBA KOJIOHII, a ¥ Taky, sika KOPHUCTYETHCS MIJBUILEHUM IOMUTOM Ha
Cy4yaCHOMY PHUHKY Ipalll, U0 CYTTEBO JOMOMOXE iM MpalleBIAIITYBATUCS IMICIS
3BIJILHCHHS BiJl B11I0yBaHHS IMTOKapaHHs, IPUCKOPHUTH COIIaIbHY aJanTalliio.

®opmu HaBYaHHS MOXYTh OyTH PI3HUMU: a) 3 BIAPUBOM BiJ BUPOOHHIITBA,
(konmu MOTpiOHA TEBHA TEOPETUYHA TMIATOTOBKA), 3aCTOCOBYETHCS MEPEBAKHO Y
BUXOBHHX KOJIOHISIX, 0) O€3 BiIpUBY BiJ BUPOOHUIITBA (Oe3mocepesHh0 B Opurai),
ICHy€, K TpPaBWIO, Y BHUIPAaBHUX KONOHIsX. [lmst HAOyTTs OLIbIIN CKIATHUX
npodeciit ado crenialbHUX HABUYOK Ma€ MICLE 1HAUBIyalbHA (hOpMa HABYAHHS.

3acykeHi, SKi NpOMIUIM NMOBHUM KypC HaBYaHHS, BUPOOHHYY MPAKTHUKY,
MaroTh MO3UTUBHI MiJICYMKOBI pe3yJIbTaTH AOIMYCKalOThCs O ACPKABHOI arecTallii,
3a HACHIJKaMM $KOi iM TPUCBOIOEThCA KBadidikailis (KaTeropis) 1 BHUAAETHCA
CBIZIOLITBO BCTAHOBJICHOTO JIEPKaBHOTO 3pa3Ka.

Oco065MBO MAKPECTUMO, 110 Oa)KaHHS 3aCYIKEHUX ITiJT Yac repeOyBaHHS B
MICIISIX 1T030aBJICHHS BOJI 3aiMaTHUCS 3arajJbHOOCBITHIM 1 TPOQeCiHO-TEXHIYHUM
HaBYAHHIM 000B’S3KOBO 3a0X0UYETHCS 1 BpaXOBY€EThCS IPU BU3HAYEHH1 CTYTICHS 1X
BumnpanieHHs (4. 4 cT. 126). Lle no3Bossie BpaxoByBaTH OCOOJHMBOCTI CTABJICHHS
3aCyKEHUX JI0 OBOJIOMIHHS TEBHUMH mpodecisiMu, 3a0e3redyBaTd MPUHIIHI
0e3mepepBHOCTI OCBITH Bijl 3arajibHOI CEpPEeNHbOi N0 MPOQPECIHHO-TEXHIYHOT,
BXKUBATH BIAMOBIAHUX 3aXOJiB MIOJ0 OpraHi3amii OCBITH PI3HUX KaTeropii
3acymxeHux. Came 3a JOMNOMOrOK OCBITM MOXKHa Kpame W eQeKTHBHIIIE
JOTIOMOTI'TH 3aCYJIKEHOMY CTaTH CaMOCTIMHOIO Ta CaMOJIOCTaTHhOK OCOOHUCTICTIO,
MEPEOCMUCIIUTH CBOi KUTTEBI LIHHOCTI 1 MODISIAM, OOpaTH 3A0pPOBUM CHOCIO
KUTTSL.

KpuminanbHO-BUKOHABYE  3aKOHOMABCTBO  Iependadac  MOXKIIHMBICTH
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3aCTOCYBaHHS 3aXOJIB CTATHEHHS Ta 3a0XOYEHHS /10 0Ci0 mo30aBieHux Bomi. Y TII.
19 KBK Vkpainu cepen 3axoniiB BUXOBHOTO BIUIMBY Ha 3aCyDKEHUX PO3MIIICHI
MOJIOKEHHS MPO TaKM 3aX0AU. Taka MO3MIIS 3aKOHOJABLSI MOSACHIOETHCS TUM, IO
3aXOAM CTSATHEHHsSI Ta 3a0XOYEHHS MaloTh Oe3NnocepeAHidl BIUIMB Ha MOBEAIHKY
3acyKeHUX. BOHU BIIaCHE 1 € CBOEPIAHUM 1HAMKATOPOM MOBEIIHKHU 3aCY/IKEHOTO,
OCKUJIbBKM TOBHMHHI 3aCTOCOBYBAaTHCS Yy pa3l MPaBOCIYXHSHOI MOBEIIHKH a0o,
HABIAKW, TMOBEHIHKH, KA MICTUTh O3HAKU TOPYIICHb PEKUMY B KPHUMiHAJIBHO-
BUKOHABYMX yCTAHOBAX.

3a cyMIIiHHY MOBEJIHKY ¥ CTaBJIEHHS 0 Mpalll, HABYaHHS, AKTUBHY Y4acTh y
poOOTI CcaMOJISTILPHUX OpraHizaliid J0 3aCyUKEHHUX MOXYTh 3aCTOCOBYBATHCS
3axomau 3aoxodyeHHs, mepemdadeHi cT. 130 KBK VYkpaimn. ¥ cBoro uepry, 3a
NOPYILIEHHS! BCTAHOBJICHOTO MOPSAKY BIIOYyBaHHS MOKAapaHHS 10 3aCyIKEHUX
MOXKYTh 3aCTOCOBYBATHCS 3aXO1U CTSATHEHHs, nepeadaderi ct. 132 KBK VYkpainwu.
3axoAM  CTATHEHHS NPU3HAYEHO JUIA TOKapaHHS  MPaBONOPYLIHUKIB 1
MOMNEPE/KEHHS 1HIIMX 3aCyUKEHUX MO0 MOPYLIEHb YCTAHOBJIEHOTO MOPSIKY
B1I0yBaHHs IOKapaHHs. KoMIIekec 3axoiiB CTSATHEHHs, Kl 3aCTOCOBYIOTHCS [0
3aCY/PKEHMX Y BHUIIPAaBHUX KOJOHISIX, JOCUTh PI3HOMAHITHUM 1 HE MiAJiArae
PO3LIMPEHOMY TIIYMAuy€HHIO, TOOTO BUYEPITHUIA.

Cucrema 3axo/liB 3a0XOUEHHSI Ta CTATHEHHs Oe3nocepeHbO IOB’s3aHa 3
BIUIMBOM Ha TOBEIIHKY 3aCyI)KEHUX, CTUMYJIIO€ CIYyXHSHY IOBEIIHKY, Kapae 3a
MOPYIICHHS 1 came IUM 3a0e3neyye TOTPUMaHHS 3aCyI)KEHUMU BHMOT PEKUMY.
Came mpo ue wWnerbcs y crarrax 130, 132 KBK Vkpainu, ne BkazaHo, IO
3a0XOYEHHS 3aCTOCOBYIOTHbCS 3a CYMJIIHHY IOBEAIHKY (OTXKe, 3a JOTPUMAaHHS
BUMOI' PEXHMY), @& CTATHEHHS 3aCTOCOBYIOTHCS 3a IMOPYLIEHHS BCTAHOBJIEHOTO
MOPSIZIKY BiOyBaHHS MOKapaHHA (OTXKe, 3a MOPYIICHHS pekumy). ToOTO 3axomm
320XOYEHHS Ta CTATHEHHS CIIPSMOBaHI came Ha 3a0e3MeUeHHs peKUMY B KOJIOHISX.
Cucrema BkazaHux 3aco0i1B 3akpirmieHa y crarrax 130-135 KBK VYkpainu.

1 3axoau crpsMOBaHI HAa MIATPUMAaHHS HAJIEXKHOTO PEXHUMY B1IOyBaHHS
MOKapaHHs, a TaKoX JIONOMAararTh I1HIMBIAyadi3yBaTh Ta JIu(depeHLIOBaTH
MOKapaHHs, 3a0e3MeYNTH TOTPUMaHHS 3aCy/UKEHUMH MOPSAIKY Ta YMOB B110yBaHHS
MOKapaHHs, CIOPHUSIOTh MOXJIMBOCTI 3MiH YMOB TPUMAaHHS 3aCy/DKEHUX, MOXYTh
BIUIMHYTH Ha 3aCTOCYBaHHS [0 3aCy[DKCHHMX TMOJINIIeHUX a0o, HaBIaKH,
MOTIPIICHUX YMOB TPUMAHHSI.

3axou 3a0XOUYEHHS, MO0 3aCTOCOBYIOTHCS /10 OCi0, M030aBlieHUX BOMi (CT.
130 KBK) — ue 3axoau, 110 3aCTOCOBYIOThCS ISl CTUMYJIIOBAHHSI IIPABOCIYXHSHOI
MOBEIIHKY, NOACPXKAHHS TPAaBWJI BHYTPIIIHHOTO PO3MOPSIKY B YCTAaHOBI Ta 3
METOI0 BUIPABICHHS 3aCyKEeHOro. Tak, KpUMiHAIbHO-BUKOHABYE 3aKOHOJIABCTBO
BCTAHOBJIIOE€ TaKi 3aXOIU 3a0XOUCHHS, SKI MOXYTh OyTH 3acTOCOBaHI J0 OCiO,
1M030aBJIeHUX BOJII 332 CYMJIIHHY NOBEIIHKY 1 CTaBJICHHS 1O Npalli, HaBYAHHS,
aKTUBHY y4acTh y POOOTI CaMOJIsIIbHUX OpraHizalliii: - mojsika; - HaropoJ>KeHHs
MOXBaJbHOI TPaMOTOI); - TPOLIOBA MPEMIA; - HArOPOUKEHHS MOAAPYHKOM; -
HaJlaHHSI  JIOJIaTKOBOTO KOPOTKOCTPOKOBOIO a00 TPHUBAJIOTO TMOOAYEHHS; -
JOCTPOKOBE 3HSTTS paHille HAKIAJEHOTO CTATHEHHS; - 30UIbIIEHHS TPUBAJIOCTI
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IPOTYJISIHKH 3aCy/KEeHUM, SIKI TPUMAIOThCS B AUTBHUIAX MOCUJICHOTO KOHTPOJIO
KOJIOHI 1 MPHUMIIMIEHHAX KaMEpPHOTO THITy BHUIPABHUX KOJOHIM MaKCHMAaJlbHOTO
piBHS O€3MeKH, 10 ABOX T'OJIMH.

OxpiM TOro, 3aKOH INependadyae MOKIUBICTD JUIS 3aCyIPKEHHX, SIKI CTalld Ha
IUIAX BUIIPaBiI€HHS a00 CyMJIIHHOK TOBEIIHKOIO 1 CTaBJIEHHSAM JO Mpail Ta
HABYAHHS JIOBEJIHM CBOE BUIIPABICHHsS, OyTH y BCTAHOBIECHOMY 3aKOHOM MOPSIKY
IpeJICTaBICHUMU JI0 3aM1HU HEB110YTOT YaCTUHU MOKapaHHs OUIbII M’ IKUM ab0 710
YMOBHO-/JIOCTPOKOBOTO 3BIJILHEHHS BiJ BifOyBaHHs mokapanHs (4. 2 cT. 130 KBK
VYkpainn).

[Topsimok 3acTocyBaHHSI 3aXOZIB 3a0XOUEHHS JO 3aCy/IKEHUX I030aBJIEHUX
Bouti BctaHoBiieHO CT. 131 KBK Vkpainu. 3actocyBaHHS 3aX0/iB 3a0XOUCHHS Ma€
Ha MET1 3MIMCHCHHS BUXOBHOIO BIUIMBY HE TIUIBKH Ha 0Ci0, 10 SKUX Il 3aXO/IH
3aCTOCOBYIOTHCSI HA OCHOBI 00’€KTHMBHOI OILIIHKM MOBEIIHKU 3aCYI)KEHHUX, IXHbHOTO
CTaBJICHHS JO TIpari 1 HaBYaHHS, a TAKOX 1 HA IHIIUX 3aCyIKEHUX. Y IbOMY
MOJIOKEHH1 3aKOHY MPOCIIKOBY€ThCS 3arajbHe 3aro0iraHHsl.

Baxxi1BoI0 BUMOTOIO 3aKOHY € MPABHIIO, 3T1THO 3 SIKUM JI0 3aCyIKEHOTO MPHU
3a0X04YEHHI 3aCTOCOBYETHhCS OAMH 3axiJ 3ao0XOoueHHs. BomgHouac sk 3axin
320XOYECHHS JOCTPOKOBO 3HSATO 13 3aCY/IKEHOTO MOKE OYTH TaKOXK OJTHE CTATHEHHSI.

Jlesxi 13 3axoJliB 3a0XOUYEHHsSI MAarOTh TEBHY CIHENU(IKy 3aCTOCYBaHHS.
Hampuknaza, rpomoBa mnpeMist NPUEAHYETHCS 0 3apoO0iTKY 1 3apaxOBY€ThCS Ha
0COOOBUM paxyHOK 3aCyIKEHOTrOo, IMOJApYHOK TNEPENacThCs Ha 30epiraHHs [0
3BUIBHEHHS 3aCy/[IKEHOro abo 3a MOro NpoxaHHSM HaJCWIAEThCs poiaudaM. Jlo
3aCy/KEHUX, SIKI TPUMAIOTHCA B JIUIBHUIAX TOCUJICHOTO KOHTPOJIO KOJIOHIN 1
MPUMIMICHHSX KaMEPHOTO THUITy BHUIIPABHUX KOJOHIM MaKCUMaJIbHOTO pIBHS
0e3MeKu, 3a0X0UCHHS Y BU/I1 30UIbIIEHHS TPUBAJIOCTI MPOTYISIHKU 3aCTOCOBYETHCS
Ha CTPOK J0 OJHOTO MICSIIS.

3a0X0U€HHS y BUJI MOASKU 1 JOCTPOKOBOTO 3HATTSA PaHILIE HAKIAJAEHOIO
CTSITHEHHS 3aCTOCOBYIOTHCSI yCHO a00 MHCHMOBO, IHINI 3a0XOYEHHS — TUIBKH
MUCHMOBO.

VY wmicugx 1o30aBieHHST BOJI 3acCy/KeHI 3a MOPYIIEHHS BCTaHOBJIECHOTO
NopsAIKY BiAOYBaHHS MOKAapaHHS MIAJIATAIOTh JUCHUIUTIHAPHIN BiJMOBIAIBHOCTI.
[1ix mopylIeHHSIM BUMOT PEXUMY BiI0yBaHHS TOKapaHHs PO3MISIAETHCS CBIIOME
NPOTUIIPABHE JISSTHHSA 0COOM, 3aCy/IKEHO1 A0 M030aBJIEHHS BOJI, IIO0 TOCSTae Ha
NPAaBOBUI TOPSIOK BIAOyBaHHS TOKApaHHSA, BCTAHOBJICHUA KPUMIHAIBHO-
BUKOHABYHMM 3aKOHOJIAaBCTBOM, IpaBa Ta Oe3MeKy 1HIIUX 0ciO.

Otxe, BignoBigHo 10 cT. 132 KBK Vkpainu, 3a mopyIieHHS BCTaHOBJICHOTO
nopsAAKy BiAOyBaHHS TMOKapaHHS 0 3aCyIKEHUX MOXYTh 3aCTOCOBYBATHCS Taki
3aXOlM CTSATHEHHS: MOIMEpEeIKEHHs; JOTaHa; CyBOpa [OraHa; AWCUUIUTIHAPHUUN
mTpad y cymi 0 JABOX MIHIMAJIbHUX PO3MIPIB 3apOOITHOI IJIaTH; CKACyBaHHS
MOJIMIIEHUX YMOB TpHUMaHHS, nependoayenux crartamu 138-140 1 143 KBK;
MOMIIIEHHS 3aCY/UKEHUX YOJIOBIKIB, SIKI TPUMAIOThCSA Yy BUIPABHUX KOJOHISX, Y
JTUCHUIUTIHAPHUM 130JIITOP 3 BUBEJEHHSIM abo0 0Oe3 BUBEICHHS Ha poOOTy YM
HABYaHHS Ha CTPOK JO I SITHAJALSTH 10, a 3aCy/KEHUX >KIHOK — JIO JIeCATH Ji0;
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MOMIIICHHS 3aCy/DKEHUX, SKI TPUMAIOTHCS B TPHUMIMICHHSIX KaMEpPHOTO THITY
BUTIPABHUX KOJIOHIN MaKCHMAaJIbHOTO PiBHS O€3IMeKH, y Kapuep 0e3 BUBEICHHS Ha
poOOTY Ha CTPOK 10 I’ ITHAALATH J10; NEPEBEACHHS 3aCyUKEHUX, SIKI TPUMAIOThCS
y BUIPABHUX KOJIOHISIX, A0 MPUMIILIEHHSI KAMEPHOTO TUIlYy (OIMHOYHOI KaMepH) Ha
CTPOK JI0 TPbOX MICSIIiB.

BariTHi *iHKH, )KIHKH, SIKI MAlOTh JIITeH y OyAMHKaX AUTUHU [IPU BUIIPABHUX
KOJIOHISIX, IHBAJIIM TEpIIOl TPynu B JUCUUIUIIHAPHUN 130J4TOp, Kapuep,
MPUMIILICHHS KaMEPHOTOo TUITY (OIMHOYHY KaMepy) HE MOMIIIAIOThCS.

[Topsimox 3acTocyBaHHS 3axOAIB CTATHEHHS 10 0cCi0, Mo30aBiIeHUX BOJI,
permamenTtyeThed cT. 134 KBK Vkpainu.

[Ipu npu3HaYeHH1 3aXO0/iB CTATHEHHS BPAXOBYIOThCS MPUYMHHA, OOCTAaBHHH 1
MOTHBH BUMHEHHS MOPYILICHHS, MOBEAIHKA 3aCyPKEHOTO JJO BUMHEHHS IPOCTYIIKY,
KUIBKICTh 1 XapakTep paHillle HAKIaJCHUX CTATHEHb, a TaKOX TIOSCHECHHS
3aCyPKEHOr0 MIOAO CyTi mpocTymnKy. CTATHEHHs, M0 HaKIaJaloThCsA, MAaroTh
BIIMOBIAATH TSHKKOCTI 1 XapaKTepy MPOCTYIKY 3aCYI?KEHOTO.

3a KUIbKa TMPOCTYNKIB, YYMHEHHUX OJHOYACHO, HAKJIAJIAEThCS OJHE
CTSTHEHHSI.

CraraueHHs Moxxe OyTH HakJajeHe Jiniie Ha oco0y, sSika BUMHHIIIA TIPOCTYIIOK,
1 He Mi3HIEe JaecsATH Ai0 3 JHS BUSBICHHS MPOCTYIKY, a SKIIO Y 3B’SI3KYy 3
MPOCTYNKOM MPOBOAMIIACH NEPEBipKa, TO 3 AHS ii 3aKiHYEHHS, ajie HE Ii3Hille
IIECTHU MICSALIIB 3 JHS BUMHEHHS MPOCTYTIKY.

HaknazneHne cTrHeHHsI 3BepTA€ThCS 1O BUKOHAHHS HEraiiHO, a Y BUHSTKOBUX
BUIAJIKAX — Y CTPOK HE MIi3HIIIe OJHOTO MICALS 3 JHS MOro HakjaaeHHs. SIKIo
OPOTSArOM MICSI 3 JIHA HaKJIaJEHHS CTATHEHHS BOHO HE OyJI0 3BEpHEHO [0
BHUKOHAHHS, TO 1€ CTATHEHHS HE BUKOHY€ETHCSI.

[loBTOpHE mepeBeleHHS Ha TMOJIMIICHI yMOBM TpUMaHHSI MOXe OyTu
3aCTOCOBAHE HE paHillie, HIXK Yepes3 IICTh MICSIIB 3 JHS BIIOYTTS CTATHEHHS.

CrarHeHHss y BHUJl TONEpeIKeHHs ad0 JOraHu HAKIAJA€EThCS YCHO YU
MMCHEMOBO, 1HII CTITHCHHS — TUILKU ITMCHMOBO.

CrarHeHHss y BHJI JUCHMIUTIHAPHOrO IUTpady HAKIAJAEThCS TIIBKH 32
37TiCHE TOPYIIEHHS! BCTAHOBJICHOTO MOPSIKY BiOyBaHHS MOKapaHHs, ependadcHe
ct. 133 KBK Vkpainu, 3a mocTaHoOBOIO HadaJibHUKAa KOJIOHII a0o ocoOu, ska
BUKOHY€ HOr0o 000B’s13kH. [locTaHOBa OrosonIyeTbest 3aCyPKEHOMY 1]l PO3IHUCKY.
CrsarHeHa cyma 1mrpady CHHCYeETbCS 3 0OCOOOBOIO PpaxyHKy 3acCy/[KEHOro Ta
NePEepPaxoByETHCS B JIOX1]] IEPIKaBH.

[TomimeHHs: 3aCyKEHOTO B JUCIUILUTIHAPHUMA 130J1TOp ab0 B Kaplep 4u
NepeBEICHHS 3aCy/HDKEHOTO 710 MPUMILICHHS KaMEepPHOTro TUITYy (OJUHOYHOI Kamepu)
MPOBOJIUTHCS 32 BMOTHBOBAHOIO IMOCTAHOBOIO HavyaJlbHHUKA KOJOHITI a00 ocolu, ska
BUKOHY€E HOT0 000B’A3KH, 3 BUBHAYEHHSAM CTPOKY TPUMaHHSI.

CTsarHeHHS y BUJI TMEPEBEACHHS 3aCyIKEHOTO 10 MPUMIIIEHHS KaMEepHOTO
TUy (OAMHOYHOI KaMepH) HAaKIaJaeTbCsid B pasi Oe3yCHIIIHOTO 3aCTOCYBAHHS
1HIIKX 3ax0/iB BIUIMBY. OTKe, ISl 3aCTOCYBAaHHS LIOTO CTSTHEHHS Y 3aCyIKEHOTO
MOBUHHI OyTH HasBHI HENOramieHi CTATHEHHS a0o0 BiJOMOCTI MPO 3aCTOCYBaHHS
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THIIINX 3aXO[iB BILIUBY.

Jlo 3acymKeHmX, SKi MOMIMIEHI B AUCIUIUTIHAPHUNA 130JISITOp abo Kapriiep,
NepeBECH] 10 MNPUMILIEHHS KaMEpHOro TUNy (OJMHOYHOI KamepH), MOXKYTb
3aCTOCOBYBATHCS BCi 3aXOJW CTATHEHHS, 32 BUHSATKOM ITOBTOPHOTO IOMIIICHHS B
JTUCHUTUTIHAPHUM 130J151TOp 200 KapIiep, IOBTOPHOTO MEPEBEACHHS 10 MTPUMIILICHHS
KaMepHOro Tumny (oguHoyHOi kamepu). Ilig yac TpumaHHS B AUCHUILUTIHAPHOMY
130715TOp1, Kapiepi abo0 MPUMIMICHHI KaMepHOro Tuiy (OIMHOYHINA Kamepi)
3aCY/DKCHUM 3a00pOHSIOTHCS TMOOAueHHs, NMpUI0aHHS TPOAYKTIB XapuyBaHHS 1
IpEeIMETIB MepIIoi MOTpeOu, ofep)kaHHS TMOCWIOK (mepenad) 1 OaHmeposiei,
KOPUCTYBAHHS HACTUIBHUMU IrpaMu. Y TOMY YHUCI1 HE HAJAIOThCSA MOOAYEHHS 3
aJIBOKaTaMu Ta IHIUMH (PaxiBIIMU B TaTy31 Mpasa.

3acymKeHuM, SIKi TPUMAIOThCS B TUCHUILIIHAPHOMY 130J15TOp1, Kapiepi abo
NPUMIIICHHI KaMepHOro Tuily (OJWHOYHIA Kamepi), HaJae€Tbes IMIOACHHA
MpOTyJIsSTHKa TPUBANICTIO omHa roauHa. [locwnku (mepemadi) 1 OGauaeposni
BpPYYalOThCsSl 3aCyIP)KEHOMY MICII 3aKIHYEHHS CTPOKYy Moro mnepeOyBaHHA B
JUCHUIUTIHAPHOMY  130JI1TOpi, Kapuepi abo NPHUMIIIEHHI KaMEpPHOIO THITY
(omuHOUHIM KaMepi).

3acymxeHi, SKl TPUMAIOThCSA B JAUCLMILTIHAPHOMY 130JISITOP1 3 BUBEACHHSIM
Ha poOOTYy, y MNPUMIIIEHHI KaMepHOro THUMY (OJMHOYHIA Kamepi), MPaIol0Th
OKPEMO BiJI IHIIIUX 3aCY/IPKCHHUX.

SKIII0 MPOTSITroM IIECTHU MICSAIIB 3 JIHS BIAOYTTS CTATHEHHS 3aCY/DKCHHH HE
OyJie milaHnuii HOBOMY CTSTHEHHIO, BIH BU3HAETHCS TaKUM, 1110 HE MA€ CTATHEHHSI.

[Ipn HakIameHHI CTATHEHHS Ha 3aCy/KEHOTO aJMIHICTpAIlis KOJOHII Hada€e
HOMY MOXJIMBICTh y BCTAHOBJIECHOMY TOPSIKY IOBIJIOMUTH TPO 1€ OMU3BKUX
ponudiB, ajBokara abo iHmMUX (axiBIiB y raimy3i mpaBa, sKi 32 3aKOHOM MarOTh
MPaBO HA HAJAaHHA MPABOBOI JOIMOMOTH OCOOHCTO YU 3a JOPYUYEHHSM IOPUAMYHOI
oco0u.

Cr. 133 KBK VkpaiHu BCTAHOBIIOE, WO 3JICHUM MOPYIIHUKOM
YCTaHOBJICHOTO TMOPSAKY BiIOyBaHHS MOKAapaHHS € 3aCyKCHHH, KU HE BHKOHYE
3aKOHHUX BHUMOT aJMIHICTpallli, HEOOIPYHTOBAHO BIJIMOBISETHCS BiJ mpaui (He
MEHIII SK TPHU pa3W NPOTATOM POKY); MPUIUHUB POOOTY 3 METOK BHPIIICHHS
TPYJAOBUX Ta IHIIUX KOH(QUIIKTIB, YXKHBAa€ CIHUPTHI Hamoi, HapKOTHYHI 3aco0w,
IICUXOTPONHI PEUYOBMHM a00 1IX aHaJord 4YM IHII OJypMaHIOK4l 3acobu;
BUTOTOBIISAE, 30epirae, Kymye, po3NOBCIOMKY€E 3a00pOHEH] MpeaMeTH; Oepe y4yacThb
y HaCTUIBbHHUX Ta IHIIUX Irpax 3 METO 3700yTTs MaTepiaibHOI YM 1HIIOI BUTOJIH;
BUMHUB JpiOHE XYJIraHCTBO; CHUCTEMaTHYHO yXWISETHCA BiJ  JIIKYBaHHS
3aXBOPIOBAHHA, II0 CTAaHOBUTh HEOE3MEKy JUIsl 30pOB’Sl 1HIIUX OCI0, a TaKOX
BUMHUB TPOTATOM POKY OUIbLIE TPbOX IHIIMX MOPYIIEHb PEXHUMY BiTOyBaHHS
MOKapaHHs, 3a yMOBH, SKIIO 3a KOXKHE 3 IMX MOpPYyIIeHb 3a TOCTAaHOBOIO
HayaJlbHUKA KOJOHII abo 0coOH, sika BUKOHYE MOro 0OOB’A3KM, OylM HakiIaJeHi
CTSITHEHHS, 110 JOCTPOKOBO HE 3HATI a00 HE MOTAIICH]I Y BCTAHOBJIEHOMY 3aKOHOM
MOPSTIKY.

3aKpimieHHs. [bOTO TOHSTTSA € BaXIWBUM 3 ONISy Ha T, IO 3a 3JIICHI
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MOPYIICHHS  peXMMy  TiepembadeHa  OUIbII  CyBOpa  JHUCHMIUIIHApHA
BIJIOBIIANIBHICTh. 30KpeMa, 3JIICHUN MOPYLIHUK PEKUMY MOXe OyTH IepeBeIcHHI
70 JUIBHUI HOCHJIEHOTO KOHTPOJIIO, A0 MPUMIIIEHb KAMEPHOIO TUIYy a0o0 B3araii
710 KOJIOHI1 3 OUTbIIMM piBHEM Oe3neku. KpiM Toro, HasiBHICTh 3JIICHUX MOPYIIEHb
PEXKUMY TIEPEIIKO/KAE 3aCYIPKEHOMY OyTH HaIlpaBJIE€HUM Y JTUIBHUIIIO COIlaIbHOI
pealimiTarii.

[Ilono mocamoBux o0CI0, SKI YHNOBHOBaXEHI 3aCTOCOBYBaTH 3axOiu
3a0XOUEHHSI Ta CTATHEHHS, TO Cepell HUX 3aKOH Ha3MBa€ HayajJbHUKA KOJIOHII
(ocoba, sika BUKOHY€E MOro 00OB’S3KM), @ TAKOXK HOTO MpsiMi HavyaJIbHUKU. 3aX0IU
3a0XOUYEHHS 1 CTATHEHHS MOXYTh 3aCTOCOBYBATH TAKOXK 3aCTYIMHHUK HAYaJIbHHKA
KOJIOH11, HaYaJIbHUK BIIJIIJICHHS COLIAIbHO-TICUXOJIOTIUHOT CITY>KOM KOJIOHII, aye 1X
MOBHOBA)XCHHSI 110 3aCTOCYBAHHIO JUCIMIUIIHAPHOT MPAKTUKU oOmexeHi (ctT. 135
KBK Vkpainmn).

Tak, 3acTymHHK HaJaJbHUKAa KOJOHII KOPUCTYETHCS TaKUM Ke, SK 1
HayaJIbHUK I1l€1 KOJIOHII, MPaBOM 3aCTOCOBYBAaTH 3aXOJIM 3a0XOYEHHS 1 CTSATHEHHS,
3a BUHATKOM HAaKJIQJCHHA IUCIHIUTIHAPHOTO IITpady, CKacyBaHHS MOMIMIIEHUX
YMOB TPUMAaHHS, MOMILIEHHS 3aCy[)KEHOr0 B JTUCUHUIUIIHAPHHUM 13058TOp abo
Kapuep, NepeBeeHHs 3aCyKEHOTO 10 MPUMIIIEHHS KAMEPHOTo TUMY (OJMHOYHOT
KaMepHu).

HavyanpHuK BiAJUICHHS COIIAbHO-TICUXOJOTIYHOI CIIYKOM KOJIOHIT Mae
MIPaBO 3aCTOCOBYBATH B YCHIM (hopMi Taki 3aX0AH 3a0XOUCHHS 1 CTATHEHHS:

- IO/IsSIKA, TOCTPOKOBE 3HATTS PaHillle HAKJIAJIEHOTO HUM CTATHEHHS;

- IOTIEpEePKEHHS], JI0OTaHa.

7. 3a0e3ne4eHHs KUTTENISNIBHOCTI 3acylKeHMX i yMOBH Bin0yBaHHA
1030aBJICHHS BOJIi Y BUNIPABHUX YCTAHOBAX Pi3HUX BHU/IB

MarepiaJibHO-1I00yTOBE i MeIMKO-CAHITAPHE 320e3MeYeHHs 3aCyIKeHHX
Y BHIpPaBHHMX ycTaHoBax. Oprasizaiis MarepiaabHO-MOOYTOBOIO Ta MEIUKO-
CaHITapHOTO 3a0e3MeUYeHHs 3aCy[P)KeHMX J0 I11030aBJICHHS BOJII € OAHIE 3
HaWBaXXJIMBIIINX YMOB €(DEKTUBHOTO 3aCTOCYBaHHS JI0 HUX 3aC00IB BUITPABICHHS.

MarepianbHO-TIOOyTOBE 1 MEAMKO-CaHITapHe 3a0e3MedeHHs] 3aCyIKeHHUX
ABIIIE COOOI0 CYKYIHICTh COLIAJIbHO-TIPABOBHX 3aXOJiB, CIPSIMOBaHUX Ha
CTBOPEHHSI YMOB JUIsl HOPMAJIbHOT KUTTEIISUIBHOCTI 3aCy/UKEHUX Ta 3aJJ0OBOJICHHS
ix moTpe0 y ki, 015131, KU1, MEAMYHOMY OOCITyroByBaHH1. Hanaromkenuit modyT
1 JIKYBaHHS y BUIPABHUX YCTAHOBAX CIPABJISIOTH ICTOTHUN BIUIMB Ha TIPOIEC
BUIIPABIICHHS 3aCy/IPKEHUX.

[lopsmox  marepianbHO-MOOYTOBOTO  3a0€3MEUEHHS  3aCyKEHUX 10
no30aBieHHss Boil pernmameHtyetbess cr. 115 KBK  Vkpainum, IIpaBunamu
BHYTPILTHBOTO PO3MOPAIKY YCTAHOB BUKOHAHHS TOKAapaHb Ta 1HIIUMU BiJOMYHMH
HopMmaruBHUMHU okyMeHTamu JIKBC VYkpainu.

MarepianpHo-1oOyTOBE  3a0€3MEUEHHS  3aCy[DKEHUX pealli3yeThCcs  3a
HACTYITHUMH HampsiMKaMu: 1) CTBOpEHHs HEOOXiTHUX KUTIOBUX 1 KOMyHAJIBHO-
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moOyToBUX yMOB; 2) 3a0e3NeueHHs] XapuyBaHHSM; 3) 3a0e3MeueHHsS pPEYOBHM
MalHOM.

CtBOpeHHS HEOOX1THUX KHUTIOBUX 1 KOMyHAIbHO-ITOOYTOBHX YMOB € OJIHIEIO
3 FOJIOBHUX OOOB'SI3KIB aJMiHICTpalli BUTIPABHUX yCTAHOB.

OcoOamM, ski BiAOyBarOTh MOKAPAaHHSA Y BUIPABHUX 1 BUXOBHHMX KOJIOHIfX,
CTBOPIOIOTHCS HEOOXIJHI KUTIOBO-MOOYTOBI YMOBH, IO BIJMOBIJAIOTH MpaBHIaM
caHiTapii Ta ririenu. Hopma >uioi mioii Ha OJJHOTO 3aCyJKEHOTO0 He MOXe OyTH
MEHII SIK YOTUPHU KBaJpaTHI METPH, a Yy JIKyBaJIbHUX 3aKjajax MpH BUIIPABHUX
KOJIOHISIX, Y BHIIPABHUX KOJIOHISIX, MPHU3HAYEHHUX [UIsI TPUMAaHHS 1 JIKyBaHHS
XBOPHUX Ha TyOEpKYJIbO3, y CTAI[IOHAP1 — I’ ITH KBAJPaTHUX METPIB.

JKuTnoBi npuMiiieHHs MOBUHHI OydyBaTHCA 3 ypaxyBaHHSM pO3TallyBaHHS
CHaJbHUX KIMHAT, TyaJeTiB, KIMHAT ISl POBEICHHS KyJIbTYPHO-MAaCOBHX 3aXOiB,
MPUMIIICHB I 30epiraHHs 0COOUCTUX PEUCH.

JIo KUTIOBMX NPUMIIIEHb BHUCYBAlOTHCA CYBOPI CaHITApHO-TITi€HIYHI
BUMOTU. BoHM MatoTh OyTH CyXHWMH, MaTH BEHTUJIAIIIO, EEKTPUYHE Ta IPUPOTHE
OCBITJICHHS, BIJIMOBIIHUI 1HBEHTap (CTOJNM, TYMOOYKH TOUIO). Y XOJOJHY IMOPY
pPOKy Temmeparypa B KWINX MPUMINICHHAX YCTAHOB BHKOHAHHS IOKapaHb
MIATPUMY€EThCS Ha PiBHI HE HWX4e mnoc 18 rpanycis 3a Llenbciem. 3acymkeHum
HAJIAETHCA 1HAMBITyaIbHE CIIaJbHE MICIIE 1 TOCTLIbHI peyi.

Hpyruil HanpsiM MaTepiaibHO-M00YTOBOTO 3a0e3MeYeHHs — 1€ 3a0e3MeueHHs
3aCyIKEHUX Xap4dyBaHHSIM 3a BIAMOBIIHUMU HopMaMu. Oprasizailis XapayBaHHs
0ci0, sIKI TPUMAIOThCSI B YCTAHOBaX BHUKOHAHHS TIOKapaHb PETJIAMEHTYEThCS
[TonoxkeHHSIM TIPO OpTraHi3allilo MPOJAOBOIBIOrO 3abesnedeHHs y JlepikaBHii
KpUMIHAJIbHO-BUKOHABUINM CITy:k01 YKpaiHM Ha MHUpPHHA dYac, 3aTBEpHKCHHUM
Hakazom Minictepcera roctuiii Big 08.06.2012 p. Ne 850/5.

Hopmu xapuyBanHsi 0ci0, mo30aBieHUX BOJi, BCTaHOBIEHI llocTaHOBOIO
Kabinery MinictpiB Ykpainu Biag 16 uepBHa 1992 poky Ne336 «IIpo HOpmu
XapuyBaHHs 0Ci0, SIKI TPUMAKOTHCSI B YCTAHOBaX BUKOHAHHS MOKapaHb, CIIIIUUX
13omsTopax  JlepxaBHOI ~ KpUMIHQJIbHO-BUKOHABUOi  CIYKOHM,  130J15TOpax
TAMYAacOBOTO  TPHUMAaHHSA,  MNPUHAMATBHUKAX-PO3MOMIIPHUKAX  Ta  IHIIMX
npuiiManibHiKax MiHICTepCTBa BHYTPILIHIX CIIPaBy.

B wmicisx mo30aBieHHsT BOJII OpraHI3OBYETHhCS 3-pa30Be XapuyBaHHS, SIKE
TU(EPEHITIIOETHCS 32 KAJTOPIMHICTIO Ta aCOPTUMEHTOM 3aJIKHO BiJ] BIKY, 3I0POB’,
po0OTH, SIKy BUKOHYE 3acy/lkeHHi. Takuil mopsaoK MOB’SI3aHUM 3 PI3HUM PIBHEM
€HEProBUTPAT JIOAUHU B PI3HOMY Billl 1 MPU BUKOHAHHI PI3HUX BUJIB poOiIT. Tak,
HanpUKIaJ, Ha poOOoTax 13 IMIKJIMBUMH YMOBaMHU Tpaili, A€ MepeadaqaeTbes
npoiTaKTHYHE XapuyBaHHS, 3aCy/UKCHUM BUIAETHCS OC3KOIITOBHO B JHI POOOTH
JIOJJATKOBO MOJIOKO a00 1HIN MPOAYKTH. 3a PaxyHOK KOIITIB MiAMPHEMCTB, IO
3amydaloTh A0 TMpaimi 3acyKeHHX, M MoXe OyTH OpraHizoBaHO JOJATKOBE
XapuyBaHHs TMOHAJ[ BCTAHOBJICHUX HOpPM. TakoXX MiABUINECHI HOPMH XapuyBaHHS
HAJIal0ThCSl BAriTHUM KIHKaM, MarepsiM-TOIyBaJIbHUISIM, HETIOBHOJIITHIM, XBOPUM,
1HBaAJIIIaM TOIIIO.

Bapricte xapuyBaHHS 13 3ap00ITKY 3aCyI)KEHUX BUPAXOBYETHCS LIOMICSYHO
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3 nHA nepeOyBaHHA iX B yCTaHOBAaX BUKOHAHHA MOKapaHb. BapTicTe xapuyBaHHS,
HE CTATHYTa y MOTOYHOMY MICAIL 13 3aCy/KEHMX BHACIHIJOK HU3BKOTO 3apOOITKY
a00 MOro BIACYTHOCTI, B HACTYIIHI MICSII HE CTATYEThCS.

TpeTiM HampsIMKOM MaTepiaibHO-MOOYTOBOrO 3a0€3MEUEHHS 3aCy/KEHUX B
MICLSX MTO30aBIEHHS BOJII € 3a0€3MeYEHHS iX peYOBUM MailHOM.

3acymkeHi 3a0€3MeuyoThCsl 3a BIAMOBITHUMH HOPMaMH OZSTOM, OUTU3HOIO 1
B3yTTSIM 32 CE30HOM 3 YpaxyBaHHSIM CTarTl, BIKY, Xapakrepy poOiT, 10 MiJIAramTh
BUKOHAHHIO, 1 KJIIMarMYHUX yMOB, a B JIKYBAJBHUX 3aKjiaJax — CHELlaJIbHUM
OSITOM Ta B3yTTsM. BuieBkasani Hopmu peryintoroTbes [lopsikoM 3abe3neueHHs
pEUOBMM MailHOM 3aCy>KE€HUX, SKi BIJOyBalOTh TIOKapaHHA B YyCTaHOBaX
BUKOHAHHA T[OKapaHb Ta CIIAYUX 130JsATOpax, 3arBep/pkeHuM Hakazom
Minictepctsa toctuiii Big 20.02.2012 p. Ne 280/5.

BapricTtb pedeil, kpiM CHELIaJIbHOTO OJSTY, OIJIAYy€ThCs 3aCy/KCHUMH. 3a
ixHIM Oa)kaHHSM BapTICTh LBOTO MaiiHa MOXE TOBHICTIO a00 YacTKOBO
OIUIa4yBaTUCh 13 KOLITIB, IO NepeOyBarOTh HA OCOOOBUX paxyHKax. Y BHIAJKax
BIJICyTHOCTI KOIITIBHA OCOOOBUX paxyHKaX 3aCy/KEHUX ISl YTPUMaHHS BapTOCTI
OTYy 1 B3YTTd y IOTOYHOMY MICAILl, 3a00proBaHICTh 3a BKa3aHl IpeIMETU
PEYOBOro MaitHa CTATYETHCS B HACTYMHI MICSIll O MOBHOTO ii morameHHs. [licis
OIJIaTH BapTOCTI OTPUMAHOTO MaifHa BOHO MEPEXOJUTh y BIACHICTHh 3aCyIKEHUX
PeMOHT ozsiry Ta B3yTTs 3aCy/KEHHMX IPOBOAMUTHCA B MAaCTEPHSX YCTAHOB. SIKIO
3aCy/P)KEHUHN 3BUIBHSAETHCS 3 BUIIPABHOI YCTAHOBU 1 HE Mae€ OJATY Ta B3YTTH 3a
CE30HOM Ta HE Ma€ KOMITIB HAa iX MpUaA0aHHs, BIH 3a0€3Me€Uy€ThC TAKUMHU peuaMu
3a paxXyHOK JeprKaBu.

3acyKeHUM HEMOBHOJITHIM, 1HBaJIJJaM TEPINOi Ta APYToi TPYIL, KIHKaM 13
BariTHICTIO TIOHAJ YOTHUPH MICHIl, HEMPAIIOIOYUM >XIHKaM, SKi MarOTh JITEH Y
OyAMHKaX AWTUHUA TPHU BUIPABHUX KOJIOHISX, HEMPALIOIOYUM YOJIOBIKAM BIKOM
MOHAJ IIICTAECAT POKIB 1 )KIHKAM — MOHAJ I ATIECAT I’ SITh POKIB (SKIIO BOHHU HE
OJIEP)KYIOTh MEHCIi), a TaKOXK 0c00aM, 3BUIBHEHHM BiJl poOOTH uepe3 XBOpoOy, B
TOMY YHCIII XBOPUM Ha akTHBHY (hopMy TyOepKyiIbO3y, XapdyBaHHS, OIT, B3YTTH,
O1IM3HA 1 KOMYHaJIbHO-TTOOYTORB1 TOCIYTH HAaJIalOThCS O€30IIaTHO.

3acy/keHi 3 J03BOTY aJMiHICTpallii MOXKYTh 13 KOIITIB, SIKi 3HAXOAATHCS Ha
0COOOBHMX paxyHKax, JOJAaTKOBO NpUA0aBaTH B3yTTd 1 OAAL, Yy TOMY YHCIHI
CHOPTUBHMM, OIUIa4yBaTH JIIKYBaJbHO-MPO(MUIAKTUYHI MOCIYTH, 10 HAJAOThCS
JI0JIATKOBO 3a TMPHU3HAYCHHSIM JIKaps, OTPUMYBAaTH HEOOXITHE 3a MEIUYHUMHU
MOKa3aHHSAMU J1€TUYHE XapdyBaHHS.

B ycranoBax 3acypkeHUM MOXYTh Ha/JaBaTUCh IUIATHI MOCIYTH, Y TOMY
yuci, dororpadyBaHHsa, TPOKaT KiHO Ta BiAco(UIBMIB, TOIATKOBE MEIUYHE
00CIIyroByBaHHSI, pEMOHT TOJAMHHUKIB, €JIEKTPOOPUTB Ta 1HIIMHA APIOHUIA pPEMOHT
NpPEeIMETIB 1 pedeld, sKi JO03BOJIEHI A0 BUKOPUCTAHHSA, OaHHO-NpajbHI Ta 1HIII
MOCIIYTH.

3acymxeHi, SIKI TPUMAKOThCS B KOJIOHISIX MIHIMAjabHOTO PIBHS O€3IMEKH 3
MOJIETIIIEHUMH YMOBaMH TPUMaHHS, a TAKOX y NITBHUIIX COIiabHOI peadimiTarlii,
XapuyBaHHS 1 pedyoBe MalHO TpHUI0aBarOTh 3a BIACHI KomTH. KomyHanbHO-
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moOyTOBI TOCIIYTH OIUIA4yIOThCSI HUMHU Ha 3arajIbHUX YMOBAaX 32 BCTAHOBIICHUMH
tapudamu. Ocobam, sIKi HE MPAIIOIOTh Yy 3B’SI3KY 13 3aXBOPIOBAHHSM, a TAKOXK 13
MIPUYHH, B1Jl HUX HE 3aJ€KHUX (KapaHTUH, OTOAHI YMOBH 1 T. 1H.), 1 HE OTPUMYIOTh
3a 1eil yac 3apoOiTHY IUIaTy, 3a3Ha4eHl BUAM 3a0e3MeUeHHs] Ta 0OCIyrOByBaHHS
HAJAI0THCS 32 BCTAHOBJIICHUMH HOPMaMH 33 PaXyHOK KOIIITOPUCY YCTAaHOBH.

[lepeniueHi OCHOBHI HampsAMH MarepiaabHO-MOOYTOBOrO 3a0e3neyeHHs
3aCY/IPKEHHX € 000B’SI3KOBUMH.

KpiMm ToOro, BIAMOBIIHO 10 KPHUMiIHAJIbHO-BUKOHABUOIO 3aKOHOJABCTBA 1
[IpaBua BHYTPIIIHBOTO PO3MOPSIAKY YCTAaHOB BHKOHAHHS TMOKapaHb OCOOH, SKi
BiI0YBalOTh TOKApaHHS Yy BHJII TMO30aBJICHHS BOJII, MAlOTh IPaBO Ha JIOJATKOBI
BUJIM MaTepialibHO-TIOOYTOBOTO 3a0€3MEUeHHs: TOPTriBelIbHEe 00CITyTrOBYBaHHS IS
npua0aHHS 3aCyPKEHUMHU MPOAYKTIB XapuyBaHHS Ta MPEAMETIB MEPIIoi oTpedH,
JiTEpaTypu 1 THUCBMOBOTO TPWIAMJSA; OACpPKAHHA TMOCWIOK (mepemad) 1
OanHzeposiel, a TaKOXK TPOIIOBUX TEpeKa3iB, TOIIO.

3aranpHa AeKiapallis MpaB JIOAUHU MPOTOJIONIYE, MO0 KOXKHA JIIOAWHA Mae
MPaBO HAa TaKWil KUTTEBUU PIBEHb 1 MEAUYHHUMN JOTIISIA, SIKUM € JOCTaTHIM MJis
miaTpuManHs i 3mopoB’ss Ta i ciM’i. Il{omo 3acymkeHux 3a0e3nedeHHs
MarepiaJbHO-TIOOYTOBOTO 1 MEIUKO-CaHITApHOIO OOCIYTrOBYBaHHS € OOOB’SI3KOM
OpraHiB 1 yCTaHOB BUKOHAHHS TIOKapaHb.

[Ile onmuiero 3 yMOB BiJOyBaHHA TIOKapaHHS € MEIUKO-CaHITapHE
3a0e3MneueHHs 3aCy/PKeHUX 10 M030aBJICHHS BOJI, M0 31ACHIOETHCS METUYHOIO
CIY)KOOI0 yCTAaHOB BHKOHAHHS IIOKapaHb. BIiANmoBIIHO 70 MIDKHAPOIHUX
JIOKYMEHTIB MEIMYHE OOCIyrOBYBaHHS B YCTAHOBaX BUKOHAHHS TOKapaHb Mae
HAJaBaTHCS ¥ OPraHi30ByBaTHUCS 33 TAKUMH SKICHUMU CTAaHJApPTaMH i HA TaKOMY
BHCOKOMY TIpo(peciiHOMY piBHi, IO BiAMOBIAAIOTH THUM, SIKI BUKOPHUCTOBYIOTHCS B
YCTaHOBAX OXOPOHU 370POB’ S TI03a MICIIMH 1T030aBJICHHS BOJTI.

[Topsimok MeAMKO-CaHITAPHOTO 3a0€3MEUCHHSI 3aCYIKEHUX PETIaMEHTYEThCS
ct. 116 KBK Vkpainu, IlpaBunamu BHYTpPIIIHBOIO PpO3MOPSAKY YCTAHOB
BUKOHAHHS TOKapaHb, BIJOMYMMH HOPMATHBHMMH JTOKYMEHTaMH MiHicTepcTBa
OXOPOHH 3710poB’s YKpainu Ta MiHicTepCcTBa IOCTHIIIT YKpaiHu.

Bignosiguo no 4. 2 ct. 116 KBK VYkpainu nikyBaiabHO-TIpodinakTHyHa 1
CaHITapHO-TMIPOTHENIIeMiYHa PoOOTa B MICIIAX M030aBJIEHHS BOJIi OPraHi30BYy€ETHCS
1 MPOBAJUTHCS TaK, SIK 1€ BUBHAYEHO 3aKOHOJIABCTBOM IIPO OXOPOHY 310poB’s. Lle
O3HAuae, 10 OpraHi3aiis MEIUKO-CAHITAPHOTO 3a0e3MeUeHHsT B  KOJOHISX
BIMOBia€ BUMOraM ii HaJaHHSA HaceleHHIO Kpainu. [IpaBuna BHYTpPIITHBOTO
pPO3MOPSANIKY YCTaHOB BHKOHAHHS TMOKapaHb TNiependadaroTh, IO B KOJOHIAX
3MIACHIOETHCS: a) KIIIHIYHE OOCTEeXKEHHS Ta HADIA 32 3aCy[UKCHUMH 3 METOI0
OLIIHKH CTaHy 3/I0pOB’s, a MPH BUSBJICHHI XBOPOO — 3aCTOCYBaHHS palliOHaJIbHOI
Tepamii Ta BCTAHOBJEHHS HeIpaue3laTHocTl; 0) amOynaropHe, CTalliOHapHE 1
cremniajgizoBaHe JIKyBaHHS MeETOJaMHU Ta 3aco0aMM, IO PEKOMEHI0BaHI
IHCTPYKTUBHO-METOJIMYHUMHU  BKa3iBKaMH MIHICTEpPCTBA OXOPOHU  3/10POB’S
YKpaiHu.

Menuko-caniTapHe ~ OOCITYTOBYBaHHS  3aCy[DKCHHX  3a0e3MmedyeThes
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MEIUYHUMH YaCTUHAMH, K1 € CTPYKTYPHUMH MiJApO3/iJIaMy BUIPABHUX KOJIOHIH.
BoHo moumHaeTbcs 3 MOMEHTY MpHOYTTS 3aCyIXKEHOTO B YCTAHOBY BHKOHAHHS
MOKapaHb, /i€ BiH 3000B’13aHUI MPONUTH OBHE MEAMYHE OOCTEKEHHS Ta CAHITApHY
0o0poOKy. Hanami 3acymkeHi 3000B’si3aHI BHUKOHYBaTH MpaBujia OCOOUCTOT 1
3arajbpbHOI ri€HU Ta BAMOTH CaHITapii.

Ha menuyny ciyxOy ycTaHOB BHKOHAHHsS TMOKapaHb MOKJIAJCHI 3aBIaHHS:
3MIMCHEHHS MEIUYHOTO KOHTPOJIO 32 CTAaHOM 3JI0POB’Sl 0Ci0, 1M0o30aBIeHUX BOJI,
[UIIXOM MPOBEACHHS CUCTEMAaTUYHUX MEAMYHUX OINISIIIB Ta OOCTEXEHb 3 METOIO
CBOEYACHOT'O BUSBIICHHS XBOPHX 13 COMAaTUYHUMHU, IHPEKIIHHUMU, Mapa3uTapHUMU
W 1HIIMMHU 3aXBOPIOBAHHAMM Ta 0OCi0 3 MATOJOTIYHUMH Ta MEPEANaToJIOrTYHUMHU
CTaHAMU; HaJaHHS MEIUYHOI JIOTIOMOTH B MICHAX M030aBICHHS BOJI, a MPH
HEOOX1THOCTI 3aTyUeHHs PECYPCIB JIKYBUTBHHUX 3aKJIa/1B TEPUTOPIATHHIUX OPTaHiB
OXOPOHH 3JI0pPOB’s; oOpraHizaiisi 3a0e3Me4YeHHs] MEAUYHOTrO OJIaromoryqys;
KOHTPOJb 3a OpraHizalli€lo XapuyBaHHS OCi0, SKi yTPUMYIOTBCS B MICLAX
1no30aBJieHHs] BOJI BIANOBIIHO A0 HOpM, 10 Bu3HayeHl Kabinerom MiHicTpiB
VYKpaiHu; cucTeMaTUYHUI aHali3 CTaHy 3aXBOPIOBAHOCTI i yTpaTH Mpane31aTHOCTI
3 METOI0 TMPOBEACHHS JIIKYBAJIbHO-NPO(MUIAKTUYHUX 3aXO/iB; IporaraHjia
MEINYHUX Ta rri€HIYHUX 3HAHb.

Kpim Ttoro, mo 3acymxkeHi 3a0e3MeuyloTbCs  HAJIEKHUM  PIBHEM
0OCIIyroByBaHHS MEIUYHOIO CIIy’)KOOI0 KOJIOHIi, BOHM TakoX MaroTh IIPaBO
3BepTaTUCS 3a JIKAPCHKUMHU KOHCYJIBTAIIIMU Ta JIKyBaHHSAM JO0 MEIUYHUX
YCTaHOB, IO HAAAIOTh IUIaTHI nocnyrd. KoHcymnbramii Ta JKyBaHHS y TaKuX
BHUMAJKaX MPOBOAATHCS B MEAMYHIN YacTHHI KOJIOHIT ITiJT HAIVISIOM TMpAIliBHHUKIB
MeIUYHOI cimyk0u. Omara mux MOCHyr 1 mpuadaHHS JIKIB 3MIACHIOIOTHCS 3a
paxyHOK BJIIACHHX KOIIITIB 3aCY/PKEHUMH a00 1X POIUIaMH.

MenuyHi yCTaHOBH KpPHUMIHaJbHO-BUKOHABUOI CHCTEMH MalOTh OyTH
3a0e3neueHl HEOOX1AHUM OOJMaJHAHHAM Uil KBadi(IKOBAHOTO IPOBEACHHS
JIKyBaHHS 3aCyIKEHUX. SIK BUHATOK AJI HaJaHHS €KCTPEHO1 JOTIOMOTH 3aCy/KeH1
MOXXYTh OyTHM HampaBlIeHI [0 JIKyBaJbHUX YCTaHOB MIHICTEpCTBA OXOPOHHU
3M0poB’st YkpaiHu. B Takux BHMIaJKax OXOpPOHA 1 HaAMIAA 3a 3aCyIKEHUM
3MIIACHIOIOTHCS aIMIHICTpAIlI€l0 BUTIPABHOI KOJIOHII.

B nikyBajmbHUX yCTaHOBaX BCTAHOBIIOETHCS CYBOPO pErIaMEHTOBAaHUMN
BHYTPIIIHIA PO3NOPSIOK, aHAJIOTTYHUI BHYTPIIIHHOMY PO3MOPSJIKY KpUMiHAIBHO-
BMKOHABYOi YCTAHOBHU, ajie 3 OCOOJNMBOCTSAMHM, SIKI BU3HAYEHI (QYHKIISIMU 1
3aBJIaHHSIMH IIMX YCTAHOB.

Jlo 3acymkeHHX 10 I030aBJIeHHS BOJII 0Ci0, SKi MarTh XBOpPOOY, IO
CTaHOBHTH He6e3neKy JUIS 310pOB’S 1HIIMX OC10, Ta TUX, K1 HE MPOMIILIN TOBHOTO
Kypcy JiKyBaHHS 1 BIIMOBJISIOTBCS BiJ HBOTO, aIMIHICTPALi€l0 KOJOHII
3aCTOCOBYIOTHCS MIPU3HAUEH] CyJIOM MPUMYCOBI 3aX0/IM MEIUYHOTO Xapakrepy abo
npumycose JikyBaHHA (cT. 117 KBK Ykpainn).

VY BuUMpaBHUX yCTaHOBaxX 3a0e3MeuyeThCs CyBOpPE BUKOHAHHS CaHITapHO-
Tir€HIYHUX 1 MPOTHEMiIEMIYHMX HOPM 1 BUMOL. 3a BUKOHAHHS BCTAHOBJIEHUX
CaHITApHO-TITIEHIYHUX 1 MPOTHUENIJEMIYHUX BHUMOT, 10 3a0€3MeUyl0Th OXOpPOHY
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30POB’S 3aCY/IKCHUX, HECE BIAMOBINAbHICTD aIMIHICTPAIlisi BUTIPABHUX YCTAHOB.

YmoBH Bin0yBaHHA 1030aBJICHHS BOJII Y BUIIPABHUX YCTAHOBAX Pi3HMX
BUAIB. OJIHIEIO 3 OCHOBHUX BUMOT PEXHUMY 11030aBJIEHHS BOJI1 € CTBOPEHHS PI3HUX
YMOB BIJOyBaHHs MOKapaHHS JJid pI3HUX Kareropid 3acymkeHux. Hopmu . 20
KBK Vkpainu BU3Ha4ar0Th 0COOMMBOCTI BUKOHAHHS 1M030aBJIE€HHS BOJI1 Y KOJIOHISX
PI3HHMX BH/IIB.

VY KOJOHISIX MIHIMaJBbHOTO PIBHS O€3MeKu 3 TMOJIETHIEHUMU YMOBaMU
TPUMaHHS YCTAaHOBIIIOIOTHCS HAHOUIBINI CIPUATINBI YMOBHU BIJIOYBaHHS TOKapaHHs
Ut 3acy/okeHux. 3rigHo 13 4. 3 cr. 138 KBK VYkpainu y KONOHISIX Takoro BHIY
BCTAHOBJIIOETHCSL PEXKUM, IepeadayeHuil s 3acCy/DKEHHX, SKI TPUMAIOThCS Y
TUIBHULISX collaibHOI peabimiTarii BumpaBHMX KonoHiM (4. 2 cT. 99 KBK
Vkpainn). lle o3Hauae, MmO 3acymkeHl, SKi BiAOyBarOTh IOKapaHHS y TaKUX
KOJIOHISIX:

- TPUMAIOTHCS TiJ HAIAIOM, a Ha TEPUTOPIi KUTIOBOI 30HH — TIif
OXOPOHOIO;

- y BUIbHHI B1Jl poOOTH Yac BiJ MiAKOMY J10 B1JIOOK0 KOPUCTYIOTHCS IIPABOM
BUIBHOT'O TIEPECYBAHHS B MEXaX TEPUTOPIi KOJIOHIT;

- 3 I03BOJIy aJMiHICTpallii KOJIOHII MOXYTh MepecyBarucs 06e3 Harsay Mmo3a
TEPUTOPI€I0 KOJIOHII, aje B MEXaxX HACEJCHOTO MYHKTY, SIKIIO 1€ HEOOXiTHO 3a
XapaKTepoOM BUKOHYBaHOI HUMHU POOOTH a0 y 3B’SI3Ky 3 HABYAHHSIM;

- MOXXYTh HOCUTH IUBUILHHUI OJST, MaTH MPU cOO1 MOPTATUBHI MEPCOHAJIbHI
KOMIT FOT€PU Ta aKCECyapu JI0 HUX, TPOIIl Ta I[IHHI pedl, KOPUCTYBATUCS TPIIIMH
0e3 0OMeKeHHS;

- MaroTh TPaBO BIJANPABIATA JUCTH, OTPUMYBATH OaHIEPOJ, MOCHIIKH,
nepenavi, oJep>KyBaTH KOPOTKOCTPOKOBI moOaueHHs 0e3 OOMEKEHHs, a TpUBail
MoOaYeHHS — IO TPHOX J10 OJMH pa3 Ha MiCSIIIb;

- micias BIAOYTTS IIECTH MICSLIB MOKapaHHs B pasl BIICYTHOCTI MOPYIIEHb
pexxuMmy BiIOyBaHHS [OKAapaHHSA, HAsSBHOCTI JKUTIOBHX YMOB 3 JI03BOJIY
aZAMIHICTpallli KOJIOHIT MOXYTh IPOXXMBAaTH B MEKax HACEJIEHOrO IIyHKTY, €
pO3TallloBaHa KOJIOHIS, 13 CBOIMH CiM’SIMH, MPUI0aBaTH BIAMOBIIHO JO YHWHHOIO
3aKOHOJABCTBA KWJIUM OyJAMHOK 1 3aBOIUTH OCOOMCTE TOCIOIapCTRO.

VY KOJIOHISIX >XK€ MIHIMAJbHOTO PiBHS O€3MEKH 13 3araJjbHUMH YMOBaMHU
TPUMaHHS, CEpPeJHLOI0 W MAaKCHMAJIbHOTO pIBHIB O€3MEKH OCOOJMBOCTI
BiIOYBaHHS MMOKapaHHs MPOSBIISIOTHCS:

1) 3acymxeHi MaroTh MpaBo MNpuUIO0aBaTH 3a OE3rOTIBKOBUM PO3pPaxyHKOM
MPOAYKTH XapuyyBaHHS, OJST, B3yTTs, OUTM3HY Ta MPEeIMETH MEpIIoi moTpedu Ha
rpori, 3apo0ieHi B KOJOHISX, OFCpIKaHI 3a MepeKa3aMu, 3a PaxyHOK MeHCli Ta
1HIIOTO J1oX0Ay, 0e3 ooMexeHHs ix o0cary (cT. 108 KBK Vkpainn);

2) B OTpuMaHHI mpaBa Ha nominmeHHs ymoB TpumanHs (cT. 100 KBK
VYkpainn);

3) y pi3HUX YMOBaX 130JIS1Ii1 3aCY/PKEHUX Y MEKaX OJHIET BUMIPABHOT KOJIOHIT
(4. 1 ct. 94 KBK VYkpainm).

[TomimmeHHss yMOB TpPHMaHHS Yy BHIIPAaBHUX KOJIOHISX 3aJIe)KUTh Bi
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HACTYIMHHX MMiJICTaB: 1) CyMITIHHOT TOBEIIHKH; 2) cmeHHoro CTaBJICHHS J0 MpaIli;
3) cTpoky BimOyBaHHS ToOKapaHHs;, 4) mepeOyBaHHS y IIIBHUIN pecoriam3artii
BUIIPABHOI KOJIOHII.

[Ipuyomy Take mpaBo MOXke OyTH HaJaHe MicJsl BIAOYTTH:

- HE MCHIIIE OJHIEI TPETHHH CTPOKY TOKAPAaHHS — Y BHIPABHUX KOJOHISX
MIHIMAJIBHOTO PiBHS O€3IEKH 13 3arajJbHUMU YMOBAMH TPUMAaHHS;

- HE MEHIIC IIOJIOBUHHM CTPOKY ITOKapaHHS — Yy BHIIPABHUX KOJOHISAX
CepeAHBOTO 1 MAKCUMAaJILHOTO PiBHS O€3MeKH.

KutnoBi yMOoBM Ta TMpaBWia pPO3MINICHHS 3aCy[KEHUX B KOJOHISX
MIHIMAQJIBHOTO Ta CEPEeIHBOTO PIBHIB O€3MEKH, a TaKoXK 3BUYANHUX >KUIUX
MIPUMIIICHHSIX KOJOHIN MaKCHMaJIbHOTO PiBHS O€3IMEKH € OJHAKOBUMH. 3acCy/KEHI
PO3MIIIYIOTECS B TYPTOKHUTKAX 1 3a0€3MEUYIOTHCS JKIIIOK IUIOIICIO 32 HOPMaMHU,
BcraHoBiieHUMU KBK Ykpainu.

VY BUMpaBHUX KOJIOHISX MAaKCUMAaJILHOTO PIBHS O€3MEKH 3aCyIKEHI MOXKYTh
TPUMATHUCS B yMOBAX CYBOPOI 130JISIMI11 SIK Y 3BUYAWMHUX KUIHX TPUMIIIECHHSIX, TaK 1
y IPUMIIICHHSX KaMEPHOTO THITY.

Y mpuMinieHHAX KaMEpHOTO THITY BHIPABHUX KOJIOHIH MaKCHMaJIBHOTO
piBHS O€3MEeKH TPUMAIOThCA HalOLIbII HEOe3MeuH1 KaTeropii 3acy/UKeHHX, a caMe:

- YOJIOBIKH, 3aCY/PKEHI JI0 MOKapaHHs y BU1 JOBIYHOTO M030aBJIEHHS BOJIL;

- YOJIOBIKHM, SIKHM TIOKapaHHS y BHJII CMEPTHOI KapW 3aMiHEHO JIOBIYHHM
1M030aBJIEHHSIM BOJII;

- YOJIOBIKH, 3aCY/I>KEH1 32 YMUCHI 0COOJIMBO TSKK1 3JI0YMHU;

- YOJIOBIKM, 3aCy/KCHI 3a BUMHEHHS YMHCHOTO TSKKOTO abo0 OCOOIHMBO
TSKKOTO 3JIOYMHY B TIE€Pi0/] BiIOYBaHHS MMOKApaHHS y BU1 T030aBICHHS BOJII;

- YOJIOBIKH, SIKI paHilie OyJu 3acy/DKEHI 10 1M030aBIeHHS BOJI1 3a OyIb-sIKU
3 TaKWX 3J0YMHIB: TPOTH OCHOB HAI[IOHAIBHOI Oe3mekn YKpaiHu;, yMHCHE
BOMBCTBO IPHU OOTSHKYHOUMX OOCTAaBHHAX; 3aXOIUICHHS 3apy4HMKIB; 3IBaJITYBAaHHS,
[0 CHPUYUHUIIO OCOOJMBO TSDKKI  HACHiJKM, a TaKoX 3IBaJITyBaHHS
HEMOBHOJITHBOI YU HEMOBHOJITHBOIO, MAJOJITHHOI UM MAaJIONITHHOTO; PO30iH,
BUMHEHUI OpraHi3oBaHOI Tpymnor abo MOE€IHAHWNM 13 3aMOMISTHHIM TSDKKUX
TIICCHUX YIIKO/PKCHb, BHMAaraHHs, BYMHCHE OpPraHi30BaHOI TIpymnow abo
MOETHAHE 13 3aMOAISTHHAM TSXKKOTO TLIECHOTO YUIKOJHKEHHS; CTBOPEHHS 3I0YMHHOT
opranizaiiii; 0aHIUTHU3M; TEPOPUCTUYHUN AKT; MOCATAHHSA HA YXUTTS MpalliBHUKA
MIPAaBOOXOPOHHOTO OpraHy, 4WieHa TPOMAAChKOro (opMyBaHHS 3 OXOpPOHH
IPOMAJICHKOTO TIOPSAKY 1 JIEpKABHOTO KOPAOHY abo0 BiHCHKOBOCTYKOOBIIS;
MOCSTaHHS Ha JKUTTA CyJJIl, HAPOJHOTO 3acCiJiaTelisi YM MPUCSHKHOTO Yy 3B'S3KY 3 1X
TISUTBHICTIO, TIOB'SI3aHO0 13 3MIACHEHHSM TPABOCY/IS; 3JIICHA HETIOKOpa BUMOTaM
aJMiHICTpaIlii BUMIPABHOI YCTaHOBH; BT€YA 3 MICIA MMO30aBICHHS BOJI a00 3-Tij
BapTH 1 SIKI 3HOBY BUMHWIM OyIb-SIKMW 3 NEPENIYECHUX 3JI0YMHIB, 32 KU BOHH
3aCy/I>KEH1 JI0 TOKapaHHsl Y BUJI1 030aBJIEHHS BOJIL;
YOJIOBIKM, MEPEBENICHI 13 KOJOHIM CepelHbOro piBHSA O€3MeKM Ha TMiJCTaBax,
nepeadaueHux num Kogexcom.

VY BUINpaBHUX KOJOHISIX MaKCHMAaJIbHOTO PiBHS O€3NeKH 3 TPUMaHHSIM
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sacymkennx y IIKT wa Ttepuropii, ne posramoBaHi Il TPHUMINICHHS,
posramoBytotees 130, OK, xamepu g mpaii 3acy/KeHUX, Kapiep. bias nux
NPUMINIEHb OONAIITOBYIOTHCS ABOPHKHU JUIsl MPOTYISHKH 3aCy/DKEHUX, B SIKHAX
pPO3TAlIOBYIOThCA TIMHAaCTUYHA MepekiaauHa Ta mnapanensHi Opycu. Y IIKT
0ONaIHYIOThCS CIIELIANIbHI 1301bOBaH1 MPUMIILEHHS JUIsl IPOBEACHHS COLIAbHO-
BUXOBHOI Ta ICHUXOJOTIYHOI POOOTH 13 3acCyIKEHUMH, HAJlaHHA iM TelleOHHI
PO3MOBH, TTOOAUEHHS 3 aJIBOKaTaMu, 1HITUMU 0C00aMu Ta 31MCHEHHS 0COOUCTOTO
npUMaHHS 3aCyHKEHHX.

VY 3BUYANHUX KUITUX MPUMIIIEHHSIX KOJIOHIA MaKCUMAaJIbHOTO PiBHS O€3MeKu

TPUMAIOTHCS TaKl KaTeropii 3aCy/PKeHUX:
- YOJIOBIKH, SIKMM TIOKapaHHs Y BHJI CMEPTHOI Kapu a00 TOBIYHOTO MO30aBIICHHS
BOJII 3aMIHEHO M030aBJICHHSM BOJI1 HA TIEBHUM CTPOK Y MOPSAKY MOMUITYBaHHS a00
aMHICTI1; YOJOBIKH, 3aCyI)KEH1 32 YMHUCHI 0COOIMBO TSKKI 37I0YMHU; YOJOBIKH, SIKi
paHiie /1Bl B OyIb-sIKii MOCHIIOBHOCTI Oy 3acy/KeH1 10 030aBIeHHS BOJI 3a
Takl 3JIOYMHU: MPOTH OCHOB HAIIOHAJIBHOI Oe3Meku YKpaiHu; YMUCHE BOUBCTBO;
YMHCHE TSDKKE TIJIECHE YIIKOKCHHS, 3aXOIJICHHsS 3apy4YHUKIB; 3IBAJITYyBaHHS;
po30iii, BUMHEHUN MpU OOTHKYIOUMX OOCTaBMHAX; BUMAaraHHs, BYMHEHE IpHU
OOTSKYIOUMX OOCTaBUHAX; BUTOTOBJICHHS, 30€piraHHs, Mpui0aHHs, NePEBE3CHHS,
NepEeCUIaHHs, BBE3EHHS B YKpaiHy 3 MeTor0 30yTy abo 30yT miApoOIeHUX TPOILIEH,
JIep>)KaBHUX I[IHHUX IMarepiB 4yu OUIETIB JIepKaBHOI JoTepel; CTBOPEHHSI 3JI0YMHHOT
oprasizaiii; OaHAMTU3M; TEPOPUCTUYHUN aKT, CTBOPEHHS HemependaueHux
3aKOHOM BO€HI30BaHUX a00 30poiHUX (HOPMYBaHb; BUKPAJECHHS, MPUBIACHEHHS,
BUMAaraHHs BOTHENaJdbHOI 30poi, OOMOBHX MpuUMaciB, BUOyXOBUX PEUOBUH YU
pagloaKTUBHUX MarepiajiB a00 3aBOJNIOAIHHS HUMHU IUISIXOM IIaxpaiicTBa abo
37IOBKMBAHHS CIIY>KOOBHM CTAHOBHUIIEM; HE3aKOHHE 3aBOJIOAIHHS TPaHCHOPTHUM
3ac000M TMpH OOTSHKYIOUMX OOCTaBHHAX; KOHTpabaHJa HAPKOTUYHHX 3aco0iB,
MICUXOTPOITHUX PEYOBHH, 1X aHAJOriB ad0 MPEKypCcOpiB; HE3AaKOHHE BUPOOHULITBO,
BUTOTOBJICHHSI, TNPUI0AaHHs, 30€piraHHs, NEPEBE3CHHs, IEpecUiaHHsA YU 30yT
HAapKOTUYHUX 3ac001B, MICUXOTPOMHUX PEYOBHH a00 iX aHAJOrIB; oprasizamis ado
yTPUMaHHSI MICIlb JUIsI HE3aKOHHOTO B)KMBaHHsS, BUPOOHUIITBA YW BHUTOTOBIICHHS
HapKOTUYHUX 3ac00iB, MCUXOTPOIMHUX PEUOBHH ab0 iX aHAJIOTIB; MOCSTAaHHS Ha
KUTTS TIPaI[IBHUKA IPABOOXOPOHHOTO OpraHy, 4jieHa IpoMaJchbkoro GopmMyBaHHS 3
OXOPOHM  TPOMAACHKOTO  TMOPSIAKY 1 JEpKaBHOTO  KOPJAOHY  abo
BIMCHKOBOCITYKOOBIISI; TIOCATAHHS Ha JKUTTS CY/AJi, HApPOJHOTO 3acifaTeis Yu
MPUCSHKHOTO Y 3B'SI3KY 3 iX JISUIBHICTIO, TIOB'SI3aHOIO 13 31HCHEHHSM MPaBOCYIIJIS;
37IiICHa HETOKOpa BHMOTaM ajMIHICTpaIlli BUMPAaBHOI YCTAHOBHW; BTE€YAa 3 MICII
1mo30aBieHHs BOI ab0 3-111]1 BAPTH; MOCATAHHS HA KUTTS MPEACTAaBHUKA 1HO3EMHOT
JepKaBH 1 SIK1 3HOBY BUMHWIIM OyJb-sIKUH 3 TIEpEIIUeHUX 3JI0UMHIB, 32 KU BOHH
3aCy/I>KEHI J10 TIOKapaHHsl Y BU1 030aBJIEHHS BOJII.

IlepeBeneHHs 3aCy[UKEHMX Y KOJIOHIIX MAaKCHMMAaJIbHOTO pPiBHS Oe€3NeKHu 3
MPUMIIIEHh KaMEPHOTO THUIY Yy 3BHYalHI XUTJIOBI MNPUMIIIEHHS MOXe OyTH
3MIMCHEHO MiCJIsl (PAKTUYHOTO BIAOYTTS HE MEHIIE OJHIET YETBEPTOi MPU3HAYECHOTO
CYJIOM CTPOKY TIOKapaHHS MPH YMOBI, III0 BOHU CTaJM Ha NUIAX BUMpaBieHHs (4. 1
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ct. 101 KBK Vkpaiun).

VY BUNpPaBHUX KOJOHIAX MAaKCHUMAaJbHOTO PIBHS O€3MEKH 3acCyKeHI MaroTh
IpaBO BUTpadaTH Ui TPUAOAHHS TPOAYKTIB XapyyBaHHA, OMASTY, B3yTTA Ta
MpeIMETIB MEPIIOT NOTpeOH Tpollll, 3apo0JieH] y BUIIPaBHINA KOJIOHII, OJEpKaHl 3a
NepeKa3aMu, 3a paxyHOK MEHCIi Ta IHIIOTo JT0X0AY, 0e3 0OMEKEHHs iX o0cAry.

3acymkeHuM, sKI TepeOyBalOTh y JUIBHUI IOCHUJIEHOTO KOHTPOIIIO,
HAJIAlOThCSl OJIHE KOPOTKOCTPOKOBE IIOOAUEHHs Ha MICAllb 1 OJHE TpUBaje
1moOauyeHHs Ha TP MICSIII.

3acy/KeHHnM, K1 TIepeOyBaroTh Y AUTBHUII pecolliaizalili, HaJalThCs OaHE
KOPOTKOCTPOKOBE TTOOAYEHHS Ha MICSAIIb 1 OJJHE TpUBaJie MOOaueHHsI Ha JBa MICSII].

3acymxeHuM, siKi mepeOyBaroTh y MPUMIIIEHHSX KaMEPHOTO THITY, HAJAEThCS
I0/ICHHA IPOTYJISIHKA TPUBAJIICTIO OJIHA TOJIUHA.

[Ipu cymmiHHINM MOBEIIHII 1 CTABJICHHI IO TIparli Mmicis BiOyTTS HE MEHIIE
MOJIOBUHM CTPOKY TOKapaHHS 3acy[XXeHi, SKi TPUMalOTbCd B JUIHHHII
pecoiianizanii BAIPaBHOI KOJIOHII, MalOTh NPABO Ha MOJINIIEHHS YMOB TPUMaHHS.
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Tema 8 Ilopsaok Ta yYMOBH BHMKOHAHHSl IOKApaHb Yy BHAI J0BiYHOIO
1030aBJICHHS BOJIi Ta apeluTy

1. IHopsinok i yMOBM BMKOHAHHA Ta BiAOYyBaHHS NOKapaHHA Yy BHUAI
JOBIYHOI0 MM030aBJIEHHSA BOJIi

Beenenns y 2000 p. 3amicTh CMEPTHOI Kapu aJlbTEPHATUBHOIO 1 JOCHUTH
CYBOPOTO TIOKapaHHs, SKUM € JOBIYHE I030aBJIEHHsS BOJI, IUIKOM BIJMOBiAa€E
NPOEBPONEICHKIM  oOpieHTalii YKpaiHM Ta  JI€MOKPAaTUYHUM  I[IHHOCTSM,
nporosiomieHuM y KK Ykpainu Ta Mi>kHapoIHUX CTaHAapTax Mpo Mpasa JIOANHH.

Crarts 64 KK Vkpainu 2001 p. Bu3Havae, 1m0 J0BiYHE MO30aBIICHHS BOJI
BCTAHOBITIOETHCS 3a BUMHEHHSI OCOOJMMBO TSKKUX 3JI0YHMHIB 1 3aCTOCOBYETHCS 3a
YMOBH, SKIIO Cy[l HE 3HAWae MiACTaB Jis 3aCTOCYBAaHHs IMO30aBJICHHS BOJI HA
neBHUN CTpoK. OCHOBHUMH MDKHApOJHHUMHU JTOKYMEHTaMH, IO BHU3HAYAIOTh
MpaBuJia MOBO/XKEHHS 3 0CO0aMHU, 3aCy>KEHUMU J0 JOBIYHOTO M030aBJIEHHS BOII,
€ Pexomenpanii OOH crocoBHO noBiuHOro mno30aBieHHss Bomi (1995 p.) 1
Pe3omonis (76)-2 «I1po moBom»KeHHA 3 B’ I3HSIMHU, 1110 B1IOYBalOTh TPUBAJIUN CTPOK
yB’SI3HEHH», AKa Oyna npuiinara y 1976 p. Komirerom minictpiB Pagu €Bponu, Ta
Pexomenpmamiss K (82) 17 «lIpo TpumaHHs miJ BapTOl W TOBOHKEHHS 3
HeOE3MeUHUMH B’ A3HSAMMY, 110 Oyna npuiiHsata Komiterom MinicTpiB Paau €Bponu
y 1982 p. OcHOBHa i/1es] IMX JOKYMEHTIB IOJISITA€ B TOMY, 1100 13 3aCyIPKEHUM JI0
JIOBIYHOTO I1030aBJIEHHSI BOJI IIOBOAUTHCS SIK 3 OCOOMCTICTIO, IOBa)Karo4yu HOro
JIOICHKY TITHICTB, 1 33JIOBOJILHSATH MOTO MOTPeOW y CHUIKYBaHHI Ta COIIaJIbHO-
KOPHUCHUX KOHTAKTaX 13 30BHIIIHIM CBITOM.

[le#i BuJ TmMOKApaHHA HAOYHO JIEMOHCTPYE TOPXKECTBO MPHUHITUIIIB,
NpUTAMaHHUX JISJIBHOCTI OpraHiB Ta YCTaHOB BUKOHAHHS MOKapaHb. Tak, mo-
nepiie, He MOXe OyTHM HISKMX CYMHIBIB, IO 3alpOBa/UKEHHS JIOBIYHOTIO
1no30aBieHHs] BOJl SK aJbTEpPHATUBU CMEPTHIA Kapl BIANOBIIA€ Cy4YaCHUM
VSBJICHHSIM NP0 TyMaHI3M y cdepl 3aCTOCYBaHHS MOKApaHb Ta TMOBOKECHHS 13
3aCyKEHUMU. 3alpoBaKCHUI PEXUM IOBIYHOTO TMO30aBICHHS BOJII CTBOPIOE
YMOBH JIJIs 3a11001raHHsT MOXKJIMBOI Jierpajaliii ocoou yepes 6araropiuHy 130110
Bl cycniabeTBa. [lo-mpyre, mpu 3acToCyBaHHI JIOBIYHOTO MO30aBJICHHS BOJI y
3aCYyKEHUX 3aJIMIIAETHCS MPAaBO Ha IKUTTS, IO € BTUICHHSIM MPUHIUITY
NOBa)XKAHHS TMpaB JIIOAWHU, CPOPMYTHLOBAHOMY B 3arajibHiil Jekiaparlii mpas
monuan. [lo-Tpere, 3MICT MaHOTO 3ax0Ay JEp>KaBHOTO MPUMYCY BIJMOBITAE
BUMOTaM CHPAaBEJIMBOCTI TPU 3aCTOCYyBaHHI TOKapaHHsS, 0O TEBHUM YHUHOM
BiIoOpaXkae CHIBPO3MIPHICTh 3JI04YMHY Ta Kapu. [lo-dyeTBepre, BTUICHHAM
NPUHLIMAITY HEBIBOPOTHOCTI BUKOHAHHA TOKApaHHS € Te, 0 3acy/KeHl [0
JOBIYHOIO MO30aBJIEHHS BOJII MalOTh 3a3HAaBaTH BIJIMOBIIHUX IMPAaBOOOMEKEHD,
IpUTAaMaHHUX LOMY BUIY IOKapaHb, NPOTAroM MoHaiimMeHme 20 pokiB nepen
THAM, SIK Y HAX BHHHKHE MOXJIMBICTH KIJIONOTATHUCh MPO MOMIITyBaHHS. [lo-1r’sTe,
peanizaiie0 NpUHIUNY 3akoHHOCTI Oyme Te, mo KBK Vkpainu craBuTh
0OMEXXEHHS MpaB 1 CBOOOJT 3aCy/KEHUX 10 JIOBIYHOTO MO30aBJIEHHS BOJI Y TIEBHI
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MeX1 1 3000B’s13ye BCiX CyO0’€KTIB BHUKOHAHHS-BIIOYBaHHS JaHOTO IOKapaHHS
JOTPUMYBATHCh BHUMOT 3aKOHOJIABCTBAa, TOOTO iX TMOBEOiHKA Mae€ BiAMOBIIATH
3aMpONOHOBaHIN 3aKOHOIABY1M MOJIEI.

3a pganumu  Jlep>kaBHOI KpPUMIHAJIbHO-BUKOHABUOI CIY»KOM  YKpaiHu,
YUCENBHICTh OC10, 3aCy/UKEHUX /10 KPUMIHAJIBHUX MMOKapaHb y BHJII MO30aBIICHHS
BOJII HA TICBHUU CTPOK, 3aJIUIIAETHCS BHUCOKOIO, a 3aCyDKEHUX 0 JTOBIYHOTO
1030aBJICHHS BOJII — Ma€ TEHJICHIIIIO /IO 3pOCTaHHS.

JloBiuHe 1030aBJICHHS BOJII — 1€ HAUTSXKYMI BUJl OCHOBHUX IMOKapaHb, 1110
moJisira€ B JIOBIYHIN 130711111 0COOM, BH3HAHOI CYJIOM BHHHOIO Yy BYMHEHHI
OCOOJIMBO TSIKKOTO 3JIOYMHY, BIJ] CYCIUJIBCTBA B CIEHIANBHUX KPUMIHAIBHO-
BUKOHABYHMX yCTaHOBAX.

JloBiuHe 1M030aBIEHHS BOJII MAa€ 3arajibHi O3HAKH, SKI MPUTAMAHHI W 1HITUM
MOKapaHHSIM: TIOKapaHHS Yy BHJI JOBIYHOTO T1O30aBJIEHHS BOJI € 3aXOI0M
JIEP>KaBHOTO MPUMYCY 1 IPU3HAYAETHCS BiJ IMEHI JIepKaBU 1 BUKIIOYHO BHPOKOM
Cy/ly; JIOBIUHE MO30aBJEHHS BOJII MPU3HAYAETHCS T 0C001, sSIKa BU3HAHA CYJIOM
BUHHOIO Y BYMHEHI 3JIOYMHY; METa JIOBIYHOTO MO030aBJECHHS BOJII MOJSITaE B
nependadeHomy KK VYkpainum oOMexxeHHI mpaB 1 CBOOOJ 3aCyIKEHOro 1 TATHE 3a
c00010 CYIUMICTb.

[Topsin 13 1M, MOKapaHHIO y BHU1 JOBIYHOTO IMO30aBJICHHS BOJII MPUCYTHI
TaKoX 1 creru@iuHi 03HAKHU, cepell SKUX Ba)KJIUBO BUIUIMTH: OCOOJUBHUN 3MICT
BUKOHAHHS 1 BIIOyBaHHS; CIICIialbHO BCTAHOBJIEHE MICIE; PEKHUM II1JIBHIIECHOL
CYBOPOCTI; JOBIYHICTh BiJIOYBaHHS MOKapaHHA TomIo. [laHuil BUII KpUMIHAJIBHOTO
MOKapaHHs MICTUTh y COO1 HAMCYBOPIIII €JIEMEHTH 130JIS1111 BiJI CYCIUIbCTBA, TOMY
BiH MicTHThCS B okpemomy Po3mini KBK Vkpainu.

[Topsimok 1 yMOBM BUKOHAHHS Ta BIOyBaHHS MOKAPAaHHS Y Bl JOBIYHOTO
no30aBieHHs Boii BperynboBaHi 1. 22 (ct. 150-151-2) KBK Vkpaiau. Tak, 3rigHo
31 ¢t. 150 KBK Vkpainu 3acymkeHi 10 JOBIYHOTO MO30aBJIEHHS BOJI MAalOTh
B1JI0yBaTH MOKAapaHHs: YOJIOBIKM — y CEKTOpaX MAaKCHUMaJbHOIO PiBHS O€3IMEKU
BUNPAaBHUX KOJIOHIM CEpelHbOro piBHA OE3MeKH Ta BUIIPABHUX KOJOHISAX
MaKCUMAaJbHOTO PiBHS O€3IEKH; XKIHKH — Yy CEKTOpaX CEPEIHBOrO PiBHS O€3MeKH
BUIIPABHUX KOJIOHIA MIHIMAQJIBHOTO pIBHS O€3MeKH 13 3araJibHUIMH yMOBaMH
TPUMaHHSI Ta BUIIPABHUX KOJIOHISAX CEPEeIHBOTO piBHA Oe3rneku. [IpuuoMy onHi€ro
3 TOJIOBHMX YMOB € Te, IO 3acy/MKeHl J0 JOBIYHOTO I1030aBJICHHS BOJ1
TPUMAIOTHCSI OKPEMO BiJl IHIITMX KaTEropii 3aCyKeHHX.

Hes3Baxkaroun Ha Te, 1110 Ha 0ci0, sIKi BiJOyBarOTh JOBIYHE 1M030aBICHHS BOII,
MOIIMPIOIOTECSA  MpaBa MW O0OOB’SI3KM  3aCy/DKCHMX J0 I11030aBJICHHS BOJi,
nepenodaueni cr. 107 KBK Vkpainu, Bce x Taku yMOBHU BiJIOyBaHHS JOBIYHOTO
no30aBJIeHHS BOJII MaloTh CBOIO crienudiky, 00 BOHM BIAPI3HAIOTHCS HABITH Bif
yMOB BIJJOyBaHHS TOKApaHHS ISl IHIIMX KaTeropidi 3acy/HPKeHUX B KOJOHII
MakcuMaabHOro piBHA Oe3neku. Tak, 3a cT. 151 KBK Vkpainu nposiBnsersces 1€ B
TOMY, 110 CTYIIHb 130JIAI11 IIMX OCIO K BiJ 30BHIIIHBOTO CBITY, TaK 1 Bij IHIIHUX
3aCyIPKeHMX BUILIUM, OCKUIBKU 3aCy/XKEHI, Skl BiOyBalOTh JIOBIUHE MO30aBJICHHS
BOJI1, PO3MIILYIOTHCS OKPEMO BiJl 1HIIMX 3aCYKEHUX Ta 0C10, y35TUX MiJ BapTy, B
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OKpeMHX Kamepax, 3alle’KHO BiJ JKWIOI TUIONI, TICMXOJOTIYHOT CYMICHOCTI
NPOXKMBAHHA 332 BU3HAYCHHAM aaMiHicTpauii ycranoBu. OcoOH, SKHUM BHPOKOM
Cyly TMpHU3HAUYCHO TIOKApaHHS Yy BHJAI JIOBIYHOrO MO30aBJ€HHS  BOII,
3a0€e3MeuyIoThCA OASroM cHelanbHoro 3paska. llepeMimieHHs Takux ocid Ha
TEPUTOPIi YCTAHOBM Ta 3a ii MeXaMmH (KpiM ydacTi B CyAOBOMY 3acCiJilaHHI) B
1HIIOMY 0J15131 3a00poHeHo0. Ha mpoxaHHS 3acyK€HUX Ta B IHIIMX HEOOX1THUX
BUTIAIKaX 3 METOK0 3aXUCTy IHUX OCI0 BiJl MOXKIMBUX TOCSITaHb HA IXHE XUTTS 3
OOKy 1HIIMX 3aCy/PKCHMX YM 3aroO0IraHHs BUMHEHHIO HUMU HOBHUX 3JIOUMHIB a00
IpY HAsIBHOCTI MEIMYHOTO BHCHOBKY 32 MOTHMBOBAaHOIO IMMOCTAHOBOIO HayajlbHUKA
KOJIOHIT IX MOXKYTh TPUMATH B OIMHOYHUX KaMepax.

3acymkeHl 0 JAOBIYHOTO IMO30aBJIEHHS BOJI MalOTh IPAaBO: BUTpadaTH Ha
MICAIlb JUISI TPUAOAHHS TPOAYKTIB XapdyBaHHS 1 MPEAMETIB MEPIIOi MOTpedu
rpori, 3apo0JieHi B KOJIOHII, OfepkKaHl 3a TepeKa3aMH, 3a pPaxyHOK TEHCIH Ta
1HIIIOTO J0X0ay, 03 OoOMekeHHs ix o0cAry; Ofep>KyBaTH OIWH pa3 Ha MICSIb
KOPOTKOCTPOKOBE MOOAUYEHHs Ta OAMH pa3 Ha JBa MICALI TpUBAJIe MOOAYEHHS 3
ONMM3bKUMHU poOAMYaMHU. 3aCy/UKEHI [0 JOBIYHOIO TMO30aBJIICHHS BOJI MarOTh
MOKJIUBICTh KOPUCTYBAaTHCS KHUTaMH, >KypHajiamMu W rasetamu 3 O010110TeKH
YCTaHOBH, a TaKOX MPUAOAHUMHU Yepe3 TOPTrOBEIbHY MEPEXY UM MEepelaHuMH Bif
pPOIMYIB Ta IHIIUX OCI0, a TaKOX MEPEANJIaTHUMU BHJIAHHSAMU. Y BIUIBHUM Bij
pobOTH dYac BOHM MOXYTh TIiJBUIIYBaTH CBIf 3araJilbHOOCBITHIM pIBEHBD,
3BEpTAIOYUCh JI0 KOHCYJbTAI[IMHUX IyHKTIB BHUIpPAaBHUX KojoHik. [lpaBuia
BHYTPIIIHBOTO PO3MOPSIKY YCTAaHOB BHUKOHAHHS TIOKapaHb HE IMependadaroTh
MO>XKJIMBOCTI JIEMOHCTpAIIi1 3aCYPKEHUM J0 JIOBIYHOTO T030aBJICHHS BOJII BIJICO- Ta
KiHO(1JIBMIB, aje 11l 0cOOM MOXKYTh KOPUCTYBATHCS TEJIEBI30pamMu, MPpUI0aHUMU 32
paxyHOK pOIWYIB, 32 HASBHOCTI MOXJIMBOCTI PO3MIMICHHS iX y Kamepi (Hopma
KHJIOT TIJIOIII Ha OJTHOTO 3aCyPKEHOTO HE MOKe OyTH MEHII SIK YOTUPH KBaJpaTHI
MeTpH). Y Kamepi, A€ B1IOYBalOTh MOKapaHHS JBO€ 3aCy/PKEHUX JI0 JOBIYHOTO
MMO30aBJICHHS BOJI, BCTAHOBIIIOIOTHCS: METAJICBl JIDKKA, CTUI JJIs BXKHMBaHHS 1Xki,
JaBKa Ha JIOBXKMHY CTOJla, HAcTiHHa miada abo 3aKpuTa MOJMIL, BIIIATIKA JJIs
BEPXHBOTO OAATY, TyMOOUKa, T'YYHOMOBELb, BOAOTIHHUW KpaH, PAaKOBUHA Mij
YMHBaJILHUK, CAHBY30JI Ta ypHA JJISI CMITTS.

3acyKeHUM HAJA€ThCsl IIOACHHA MPOTYJISHKA TPUBAIICTIO OJHA TOJIUHA.
[Ipu BuBelEHHI 3aCy/)KEHUX Ha MPOTYJSHKY B 3UMOBHI Mepioj iX 3a0e3MeuyroTh
BEPXHIM OJsiTOM. BepxHili oasr 3acy/PKeHHMX J0 JIOBIYHOTO TMO30aBJCHHS BOJI
BIJIPI3HSIETHCS BIJl ONATY IHIIMX 3aCyDKEHUX. Y pa3l BUBEIEHHS 3aCyKEHUX 13
KaMep 0 HUX 3aCTOCOBYIOThCS Hapy4YHHKH. [Ipu 3acTocyBaHHI HapyYHUKIB PYKH
3aCyI)KEHUN TpPUMAa€ 3a CIMHOI0, a CYMPOBO/KYIOTH MOr0 Ha MPOTYISIHKY JIBOE
MOJIOJIIIUX 1HCIIEKTOPIB CIyXOW Harmsgy Ta Oe3MeKH 1 KIHOJOT 31 CIIy:KOOBHM
cobakoro. JIBepi kamep, y SIKMX BIOyBarOTh MOKapaHHs 3aCy/KEH1 J0 JOBIYHOTO
1030aBJeHHs] BOJI, B OOOB’SI3KOBOMY MOPSAKY OOJaJAHYIOThCSI MEXaHIYHUMHU Ta
€JIEKTPOMEXaHIYHUMH 3aMKaMU CIELIaIbHOTO THITY, J03BUI Ha BIIAKPUTTA SKHX
MOYKHA OTPUMATH TiTBKHU 3 YEPTOBOI YACTUHU yCTAaHOBU. MOJOAIIUM iHCIIEKTOpaM,
Kl HECYyThb CHykOy OUIS 3acy[KeHUX [0 JOBIYHOTO I11030aBJICHHS BOJI,
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KaTEerOpUYHO 3a00POHSAETHCS CAMOCTIMHO BIJUMHITH JBEPl Kamep, TMEPEBOAUTH
3acyKeHUX O€3 JI03BOJy YEpProBOTO NMOMIYHMKA HadalbHUKA YCTAHOBHU 3 OMHIET
KaMepH J0 1HIIOI.

Ha nonoBHenHs 3a00poH, 110 BctaHoBieHl B ¢T. 107 KBK Vkpainu nist oci0,
no30aBlIeHUX BOJII HA TMEBHUN CTpOK, IIpaBuiia BHYTPIIIHBOIO PO3MOPSIAKY
YCTAHOB BHWKOHAHHS TIOKapaHb 3a00pOHSIOTH 3aCy[KCHUM 10 JOBIYHOTO
1M030aBJICHHS BOJII BCTAHOBIIFOBATH 3B’S3KH 3 0CO0aMHM, SIKi TPUMAIOTHCS B 1HIITUX
KaMepax, 3aTyJIATd OTBIp JUIS HADISIMY 3a 3aCyKEHUMHU. 3aCy/DKEH1 JI0 IOBIYHOTO
1m030aBJICHHS BOJII BHBOIATHCS Ha pOOOTY y cremiaabHO OONajHaHI BUPOOHHYI
IIEXHU, SKI PO3MINIYIOTHCS B 130JbOBAHHMX MPUMIIICHHSAX, 1€ BCTAHOBIIOIOTHCS
JOJIaTKOBI  3aCO0M OXOPOHHM Ta 3a0e3meuyeTbes HaJiiHA  130JIAMis, IO
YHEMOKJIMBIIIOE KOHTAKTH IIi€] Kareropii 3acyKEHUX 3 IHIIMMH oOco0amu,
1M030aBJICHUMU BOJi. Y pa3i HEMOXKIIMBOCTI MPAIICBUKOPUCTAHHS 3aCYIKEHUX [0
JIOBIYHOTO TI030aBJICHHS BOJII y TaKWX BUPOOHWYMX I1€XaX BOHU NPAIOIOTH 13
JOZIEp’)KaHHSIM BHMOT CaHITAPHUX HOPM 1 TMPaBUJ OXOPOHHU TMpali y poOodux
KaMepax MpU MPUMIIICHHSIX KAMEPHOTO THITY, B SIKHX BOHH MPOYKHUBAIOTh.

JIJ1st HamaHHS MEAWYHOI JTIOMTOMOTH 3aCyPKEHUM 0 JOBIYHOTO T030aBIICHHSI
BOJI1 JIOJIATKOBO OOJIATHYIOThCS MaJlaTU-KaMepH JJIs 130JIA1111 Ta JIKyBaHHS TaKUX
3aCY/IKCHUX.

VY cnemiaapHOMY TPUMIIICHH] JUIsI TIPOBEACHHS COIIaIbHO-BUXOBHOI Ta
MICUXOJIOTIYHOI POOOTH 13 3acCyKEHUMH JIO JIOBIYHOrO T1030aBJICHHS BOJI,
nmoGauyeHp iX 3 aJBOKAaTaMM, IHIIMMH oOco0aMH Ta 3AIMCHEHHS OCOOMCTOIO
MpUHMaHHS IIUX 3aCYPKEHUX BCTAHOBIIOIOTHCS BMYPOBaHi B IIJIOTY a00 BIIKUIHI
CTUT Ta CTUIEIb JUIsl 3aCy/HDKEHOTO, K1 BIATOPOKYIOTHCS METAJICBUMU Iparamu 3
OTBOPOM Ta JIBEpHMA, 110 0OJagHaHI MeXaHIYHUM 3aMKoM. CTia Ta CTUICIh IS
MpeICTaBHUKA aMIHICTpaIlii BCTAHOBIIOIOTHCS TAKUM YHHOM, 100 3aCyKEHUH HE
MaB 3MOTH NEPEIIKOJUTU MPEICTaBHUKY aJMIHICTpaLii BUIbHO BUHTH 3 KaMepH.
Crin B 000B’SI3KOBOMY MOPAJIKY 00ay€eThCS KHONKOIO TPUBOXKHOI CUTHAMI3auli 3
BHUBOJIOM Ha IYJIBT YEPTroBOi YaCTHUHHU.

Skio couiabHO-BUXOBHA PO0OTa 13 3aCyPKEHUMU JI0 M030aBJICHHS BOJII Ha
NEBHUIM CTPOK Ma€ METOI0 BHIPABIEHHS W pecoliaiizaliio 3acyIKEeHUX, TO
COITIaJIbHO-TICUXOJIOTIYHA pOOOTa 13 3aCyHKEHUMU JI0 JOBIYHOTO M030aBJICHHS BOJI
BIPI3HAETBCS THUM, IO CHOpsiMOBaHa Ha (GOpPMYyBaHHA Ta 30€pexeHHS y HHUX
COILIIAJIbHO-KOPUCHUX HABUYOK, HEUTpai3allil0 HErarTMBHOTO BIUIMBY YMOB
TPUBAJIOi 130JIA1111 HA OCOOUCTICTh 3aCyKEHUX, MTPO(PUIAKTHKY Ta TOMEPEHKEHHS
iX arpecuBHOI MOBEAIHKU IIOAO IMEPCOHAINY, 1HIMMX 3aCyKEHHUX Ta om0 cele,
YCBIIOMJICHHST TPOBMHW 3a BYWHEHI 3JIOYMHU Ta PO3BUTOK TMPArHEHHS 10
BIJIIITKO Ty BAaHHSI 3aITOJTISTHOT IITKOJTH.

[Ipu cymmiHHI#M MOBE/IHII 1 CTAaBIEHHI 10 Mpalli Micis BIAOYTTS I’ SITH POKIB
CTPOKY MTOKapaHHS 3aCyDKEHOMY MO)Ke OyTH JTI03BOJICHO OpaTH y4acTh y TPYTOBHX
3axofax OCBITHBOIO, KYJIBTYPHO-MAacoBOro Ta  (PI3KyJbTYPHO-030OPOBUYOTO
xapakrepy. Kpim toro, Bianosigno a0 4. 2 ct. 151-1 KBK VYkpainu 3acymxkeni 10
JIOBIYHOTO T030aBJIEHHSI BOJII MalOTh MOXJIUBICTh Ha 3MIHM yYMOB TPUMaHHS B
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MeXaX KOJIOHIT MaKCHMaJIBHOTO PIBHS O€3MEKH.

[Ticns ¢axktnyHOrO BiNOYTTS HE MEHINE SK ABAAISTH POKIB TOKapaHHS
3aCyIP)KeHHI 70 JOBIYHOrO TMO30aBJICHHS BOJI MaTMME MOXJIMUBICTh MOJaBaTH
[Ipe3unenty VYkpaiHMm KIONOTaHHA NpPO MNOMIIyBaHHA. OTxXe, YWHHUHU
KpuMinanbHauii kofekc Ykpainu nepeadavae Jume oJuH HUISIX BUXOIY Ha CBOOOIY
0C10, 3aCy/PKeHUX JI0 JJOBIYHOTO MO30aBJIEHHS BOJI, — Ye€pe3 3aCTOCYBaHHS J0 HUX
noMuTyBaHHs 110 BiOyTT1 20 pokiB yB’si3HeHHs. J[oBiuHe 11030aBIeHHs BOJI Yy pasi
NOMMJTYBaHHSI TaKOTO 3aCy/KEHOro OyJe 3aMiHIOBaTHCS MO30aBJIEHHAM BOJI Ha
NEBHUN CTPOK, ajne He meHmie 25 pokiB (4. 2 ct. 87 KK VYkpainu). Bepxusa mexa
IILOTO OUIBII M’SKOTO TTOKapaHHs 3aKOHOM He mependadena. OTxke, y IbOMYy pasi y
3aCy/IKEHOTO 3’SIBIISIETHCS XOY Jajieka, aje BCe K MEepPCIEeKTHBAa 3BUIBHEHHS Bij
Bi/10yBaHHS IMOKapaHHS.

2.IlpaBoBe pery/il0BaHHS Ta NOPAJI0K BUKOHAHHS MOKAPAHHSA Y BUAI
apemry

Cepen moxkapanb 3akpimieHux y cT. 51 KK Vkpainu, apemit € BiIHOCHO
HOBUM BHJIOM KPUMIHAJIBHOTO NMOKapaHHs B YKpaiHi.

Bignosiguo g0 4. 1 ct. 60 KK Ykpainu, mokapaHHs y BU/JIl apelITy MOJsrae B
TPUMaHHI1 3aCy/HPKEHOTO B YMOBAX 130JI1111 1 BCTAHOBIIIOETHCS HA CTPOK BiJl OJTHOTO
JI0 IIECTU MICAIIB. ApEmT He 3aCTOCOBYETHCS JO OCIO BIKOM J0 IIICTHAIATH
POKIB, BariTHUX >KIHOK Ta JI0 JKIHOK, SIK1 MalOTh JITEH BIKOM JI0 CEMHU POKIB.

VY mmpokomMy 3Ha4eHHI apeliT XapaKTepu3yeThCs 3a 03HAKAMM, SIKi BIACTHBI
yCiM BHJAM TOKapaHb, TOOTO: € 3aXO/IOM JEP>KaBHOTO MPUMYCY; MPU3HAYAETHCS:
BiJl iIMEHI JIep>KaBU 1 BUKIFOYHO BUPOKOM CYIy; Tiil 0001, SIka BU3HAHA BUHHOIO Y
BUMHCHHI 3J7I0YMHY; 3a BUMHCHHS CaMe 3JI0YHHY; moysrae y nepeadadenomy KK
0oOMEXeHHI1 ITpaB 1 CBOOO/1 3aCYXKEHOT0; TSITHE 32 COOOI0 CYUMICTb.

ApeliT y By3bKOMY 3HAYE€HHI XapaKTEpU3YEThCS 3a TAKUMM CHEU(PIYHUMU
O3HaKaMH, sIK: OCOOJMBOCTI 3MICTy (JIiMITallisl BOJI, IIO 3AIHCHIOETHCS IUISIXOM
MPUTHIYEHHA peduiekcy 0coOMCTOI CBOOOIM Yy 3aCyIXKEHOro 3a JOMOMOIOI0 HOTro
(G13UYHOI 130J151111); ClIeliaibHO BCTAHOBJIEHE MIClE BiJIOyBaHHS (apELITHUM JIM);
PeXUM MIABUIIEHOI CYBOPOCTI (SKUH TIPOSIBISETHCS Yy 3HAYHIA KITBKOCTI
mpaBOOOME)KEHb, HAaBITh y TOPIBHSHHI 3 HAWCYBOPIIIMM BHUIOM IOKapaHHS —
030aBJICHHSIM BOJI1); KOPOTKOYACHHUM CTPOK MOKapaHHSI.

Buxonsum 3 aHamizy 3araJibHUX Ta CHenu(iuHUX O3HAK apemTy Ta
BUSIBIICHHSI O3HAK, SIK1 BIIPI3HSIOTH apellT BiJ MOKapaHHs y BUJ1 M030aBI€HHS BOJI
(pi3H1 ycTaHOBHU BiOyBaHHS O3HAUYCHUX MOKAPAHb; PI3HUN PEKUM; Pi3HI TaKTHYHI
[T, apemT Ta mo30aBieHHS BOJI mHepeadadeHi 3a BUMHEHHS 3JIOYMHIB PI3HOT
TSOKKOCTI; pI3HE KOJIO OCi0, 0 SKUX TOBHHHI 3aCTOCOBYBaTHCS apemiT Ta
1030aBJIEHHS BOJI1), MO>KHA 3pOOUTH BUCHOBOK PO T€, IO apellT € OKPEMUM Ta
CaMOCTIHUM BHJIOM TTOKapaHHs, sSKE 3aiiMae BIACHE MICIIE Y CHCTEMI MTOKapaHb.

HeoOxiHO TakoX BIA3HAYUTH, OCKUIBKA apemT € T[OKapaHHSIM 13
HiBUIICHUM PIBHEM CYBOPOCTI PEXKHMMY Ta MOB’A3aHUM 13 (DI3UYHOIO 130JISIIEI0
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3aCy/IKEHOI 0COOH Bij] CYCHIIBCTBA, TO BiH € CYBOPIIINM 32 0OMEKEHHS BOJTI.

OTxe, apelT € BUAOM KPUMIHAJIBHOTO MOKapaHHs, MPU3HAYAETHCS 0CO001,
BUHHIM y BYMHEHHI 3JIOYMHY HEBEJIMKOI Ta CEPEIHbOI TAKKOCTI, 1 MOJArae y
KOPOTKOYACHOMY yTPUMAaHHI 3aCy/PKEHOTO B CHEnU(IYHIA YCTaHOBI BUKOHAHHS
MOKapaHb — apelITHOMY JOMI — B yMOBaX (pi3MYHOT 130715111 Ta PEXKMMHUX YMOBaX
M1JIBUIIIEHOI CYBOPOCTI CTPOKOM BiJ] OJTHOTO JIO IIECTH MICSIIiB.

[TopsioK 1 yMOBH BUKOHAHHS TTOKapaHHS y BUJI apeliTy PEeryaiol0ThCs I
12 KBK Vkpainu 1 [IpaBunamMu BHYTPIIIHBOTO PO3MOPSIIKY YCTAaHOB BHUKOHAHHSI
MOoKapaHb.

ApelT € OCHOBHUM IOKapaHHSM, BIJIOBIJIHO /0 SIKOTO 3acy/UKEHHUH Ha
CTPOK, BCTAHOBJICHUN BHPOKOM CyAy, NOMILIAETHCS B CIELialbHy YCTaHOBY —
apemtiuid aiM (cT. 50 KBK Vkpaiam). 3rigao 4. 2 ct. 50 KBK Vkpainu
3acy/KeHUI Bi0yBa€ BECh CTPOK MOKApaHHA B OMHOMY apemTHoMy aomi. Ciin
3BEpHYTH yBary, 10 Ha BiAMIHY BiJ] BUKOHAHHS TMOKapaHHS y BUJI OOMEKCHHS
BOJI1, KOJIU MiCII€ BIJOYBaHHS IMOKapaHHs 0OMEXYEThCS MEKaMU aJIMIHICTPAaTUBHO-
TEPUTOPIAIbHOI OAMHMIN, HA SKI BOHM NpOXUBaIM ab0o Oyl 3acylKeHl,
3aCy[PK€H1 JI0 apeliTy TMOBUHHI BifI0yBaTH TOKapaHHsA TUIBKKH 3a MICIEM
3acymxeHHs. lle o3Hadae, M0 3acCyKEHHUN 10 IHOTO BUIY MOKApaHHS MOBUHEH
TpUMATHUCS B MeXaxX aJMIHICTPATUBHOI TEPUTOPii 00JIACTI, A€ pO3TalIOBaHUM CY/I,
KU TPOTOJIOCUB BUPOK.

[lepeBeneHHsT 3aCyIKEHOTO JO apemTy 3 OJHOTO apelTHOro AOMY 0
THIIIOTO JIOMYCKA€EThCS Y pa3i Horo xBopoou abo uist 3a06e31edeHHst Horo 0CoOUCTOl
Oe3MeKy, a TakKoXK 3a IHIIUX BHHATKOBHX OOCTaBHH, IO TNEPEIIKOHKAIOThH
MTO/TAJIBIIIOMY 3HAXO/KCHHIO 3aCy/KEHOTO B JaHOMY apermTHoMy jaomi (4. 3 cT. 50
KBK Vkpaiau i m. 19 [IpaBun).

3rinHo 3 IlpaBunmamu ocoOu, 3acyKeHI A0 apemry, THMYacoBO, [0
CTBOPEHHS apelITHUX JOMIB, BiOyBarOTh MOKapaHHsS B CIIIYMX 130JISTOpax 3a
MICIIEM 3aCY/I>KECHHSI.

3acymkeHi 3a0e3Meuyr0ThCs JKUJIOK TUIONIEI0 32 HOPMOIO 4 KB. METpU Ha
oco0y Ta TpUMaloThCa B OKpeMux kamepax 1o 3-10 oci0 B oiHii kamepi.

VY pasi HeoOXiHOCTI Ta 3 METOK 3aXUCTY 3aCy/PKEHOTO BiJI MOMJIMBHUX
NocsiraHb Ha MOro >KUTTS 3 OOKY IHIIUX 3aCyIKEHUX UM 3aro0iraHHs BUMHEHHIO
HUM HOBOTO 3JI0YMHY a00 3a HAsBHOCTI MEIWYHOTO BHCHOBKY 32 MOTHBOBAHOIO
MOCTAaHOBOIO HayaJIbHUKA YCTAHOBU iX MOXKYTh TPUMAaTH B OIMHOYHUX KaMepax.

Bianmosigno no ct. 51 KBK VYkpainu 1 [IpaBun 3acymkeHux po3MillyOTh Yy
KaMepax 3 JOTPUMAHHSIM TaKHX YMOB:

- YOJIOBIKIB — OKPEMO BiJ )KIHOK;

- HEMOBHOJITHIX — OKPEMO BiJl YCIX 1HIIHUX KaTeropiil 3acyIKEeHUX;

-3aCy[UKCHHX,  SKUX  yOepuie  OPUTATHYTO A0  KPUMIHAJIBHOI
BIJINIOBIJIAJIBHOCTI, — OKPEMO B1Jl OC10, SIK1 paHillle NPUTATAINUCH JO KPUMIHAIBHOI
BIJIITOB1JAJIBHOCTI;

- 3aCyIIKEHUX, K1 paHille BiI0yBajly MOKapaHHs y BUJI M030aBIEHHS BOJI,
— OKpeMO BiJ 3acCy/DKeHMX, fAKI paHilule He BiAOyBalM TNOKapaHHS y BH/II
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11030aBJICHHS BOJII;

- 3aCy[KCHMX, SIKI paHille MpalioBaId B Cydl, OpraHax HpPOKypaTypH,
FOCTHIIII Ta MPABOOXOPOHHUX OPraHax, — OKPEMO B1JI IHIIUX 3aCY/IKEHUX;

- 1HO3€MHHUX I'pOMaJsaH 1 0cid 06e3 rpOoMaJsSHCTBA, K MPABUJIO, OKPEMO Bij
THIINX 3aCYJIKEHUX.

[Ipn po3milieHHI 3aCyIKEHUX Y Kamepax OOOB’SI3KOBO BpPaxXOBYIOThHCS
pEeKOMEH 1allii COIiaTbHO-TICUXOJIOTT9HOT CITY>KOM YCTaHOBH.

Takum uymMHOM, cepen ocoOnaMBOCTEH yMOB B1AOYBaHHS apeliTy MOXKHA
BIJJ3HAUNUTH MEBHUIN 3aKOHOJABUO 3aKPIIUICHUN MOPSIIOK PO3MIILEHHS 3aCyKEHHUX,
BUKJIMKaHUK HEOOX1HICTIO TX CyBOPOI 130JIs111T Ta qudepeniiartii.

Ha 3acymkenux 10 mokapaHHs y BUJIl apemiTy, BIAMOBITHO 10 KPUMIHAIBHO-
BUKOHABYOTO KOJIEKCY, MOIIMPIOIOTHCS MpaBa, 000B’I3KH, 3a00pOHU 1 OOMEKEHHH,
BCTAHOBJICH1 JJ1s1 0C10, 5IK1 B110yBalOTh OKapaHHS y BU/I1 TI030aBICHHS BOJI.

3acymkeHi 0 apemTy HECYThb OOOB’SI3KM 1 KOPHUCTYIOTHCS TpaBaMH, SIKi
BCTAHOBJICH] 3aKOHOJABCTBOM YKpaiHU, 3 00OMEXEHHSIMH, 1110 NepeadadeHi s i€l
KaTeropii 3aCy/’)KeHUX, a TaKOK BUIUIMBAIOTh 3 BUPOKY cyay Ta BcTaHoBieHI KBK
VYkpainu it BiZOyBaHHS TOKapaHHs 1[bOTO BULY.

3acykeHi 10 apelTy MaroTh IPaBO: Ha HIOJAEHHY MPOTYJSHKY TPUBATICTIO
|1 roquHa, a HEMOBHOMITHIM - JIBi TOAWHM;, HA BOCBMUTOIMHHUIN COH y HIYHHIA 4Yac;
MaTu Mpu coOi 1 30epiraTu B Kamepi OCOOMCTI MpeaMeTH 1 pedi, Mepertik sSKUX
BCcTaHOBIICHO [IpaBunamu; omep:KyBaTu TOCHJIKH (Tiepemaul) 1 Oangeponi 0e3
OoOMEeXeHHSI iX KUIBKOCTI; OTPHMMYBaTH TpPOIIOBI TMEpPEKa3H; OACp>KyBaTH 1
BIJIMIPABJIATH JIUCTU Ta TelerpamMu 0e3 oOMeKeHHs iX KUIBKOCTI; Ha TeiedOoHH1
po3MoBU (Y TOMY YHCIl y MeEpekax pyxoMoro (MoOLIbHOTO) 3B’s3Ky) 0e3
O0OMEXEeHHS 1X KIJTLKOCTI ITiJT KOHTPOJIEM aJIMIHICTpaAIlii, a TAKOXK HAa KOPUCTYBaHHS
I00aJIbHOIO MepeXkero [HTepHeT; Ha OHE KOPOTKOCTPOKOBE MOOAYEHHS HA MICSIb
1 OJIHE TpuBaje MOOAYEHHS HA JBAa MICSI[l; BUTPAYaTH Ha MICSIUb JUIsl IPHI0aHHS
MPOAYKTIB Xap4yyBaHHsS 1 MPEIMETIB NepIIoi MoTpedu rpouri 0e3 0OMEXEHHs iX
o0cary. B 1HauBinyanbHOMY TOPSJKY  BIANPABIATH  PENiriiHi  oOpsaw,
KOPHUCTYBATUCS PEIITIAHOIO JIITEpaTypoOr0; 3BEPTATUCS 3 MPOIO3UIIISIMHU, 3asBaMH 1
CKaprami Ji0 JIep>KaBHUX OpraHiB, IPOMaJChKUX OpraHizailii i 10 ciy’00BHX OCi0.
[Tpono3unii, 3asBM 1 CKaprd HaJACWUJIAIOThCS BIANOBIIHO a0 BuMor IlpaBun 3a
HAQJIEXKHICTIO 1 BHUPIIIYIOTBCS B YCTAHOBJIEHOMY 3aKOHOM mopsaky. IIpomoswuiii,
3asiBU 1 CKapry, aJipecoBaHi MPOKypopy, YnoBHOBaXxeHOMY BepxoBHoi Panu 3 npas
JIOIMHYU, TEpersioBl HE MiJUISAraloTh 1 HE Mi3HIIIe J00W HaJCWIAIOThCA 3a
HAJICKHICTIO, a SIKIIO BOHU IOJaHl Yy HepoOoui abo CBATKOBI JHI, TO HE Mi3HIIIE
nobu 3 ix 3aBepmieHHs. [Ipo pesynpTaru po3mIsay TPOIO3HWINHM, 3asB 1 CKapr
OTOJIOUIY€ETHCS 3aCy/KEHMM TiJl PO3MHC; KOPUCTYBAaTHCS HACTUIBHUMHU Irpamu;
Matu T00aueHHs 3 aJBOKATOM B YCTAHOBIIEHOMY TOPSAKY; KOPUCTYBaTHCS
KHUIaMH, KypHajJaMu, ra3eTaMu 3 010J110TEKH yCTaHOBU

3acymxeHi 10 apemTy 3000B’s13aHi: JOTPUMYBATUCh HOPM, SIKI BUBHAYAIOTh
MOpSIIOK 1  YMOBM BIAOYBaHHS TIOKapaHHs, pPO3MNOPANOK JHS YCTaHOBH,
NPaBOMIPHUX BIHOCHH 3 IHIIMMHU 3aCy/PKEHUMH, IEPCOHAJIOM YCTAaHOBH Ta
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IHITMMHU 0Cc00aMu; TOTPUMYBATHUCHh CaHITAPHO-TITIEHIYHUX MPABUJI, MaTH OXAWMHUMI
BUIJVIS/I, TOCTIMHO MIATPUMYBAaTH YHCTOTY B Kamepax, 3a rpadikoM 4epryBaTH B
HUX; A0AMIMBO CTaBUTUCH 1O IHBEHTApI0, OOJAJHAHHS Ta IHILIOIO JEP>KaBHOTO
MaiiHa; BUXOASYU Ha MPOTYJISHKY, TOTPUMYBATUCh BCTAHOBJICHHUX Ha MPOTYISHII
MpaBWi MOBEIIHKH; NP BIABIAYBaHHI MPUMIIIEHb, 1€ TPUMAIOTHCSA 3aCyIKEHI,
MpaliBHUKAMH KPUMIHAIBHO-BUKOHABYOI CHUCTEMHU ¢ I1HIIMMHU TOCaJOBUMH
oco0aMu, BCTaBaTH 1 BITAaTHUCA.

3acykeHUM 710 apemTy 3a00pOHSEThCS: YCTAHOBIIOBAaTH 3B S3KH 3
oco0aMu, SIKl TPUMAIOThCS B 1HIIMX Kamepax; Mpu10aBaTH, BUTOTOBIIATH, BXKUBATU
1 30epiratu mnpeaMeTd, BUPOOM 1 PEUOBUHHU, 30€piraHHs SKUX 3aCyIHPKEHUM
3a00pOHEHO; MPO/aBaTH, NapyBaTU M BiAUY>KYBaTH IHIIKUM IUIIXOM Ha KOPHCTH
IHIMX 0ci0 TpeaMeTd, BUPOOM 1 PEYOBHHH, SIKI NepeOyBalOTh B 0COOHCTOMY
KOPUCTYBaHHI; TpaTH B HACTLIBHI Ta 1HII IFPH 3 METOI0 OTPUMAHHS MaTepiaIbHOI
abo 1HIIOI KOPHCTi; HAHOCUTH €001 abo IHIIUM 3aCy/DKEHHUM TaTyIOBaHHS;
3aBIIIYyBaTH YU MIHATH O€3 J03BOJYy aAMIHICTpallli CHajgbHI MICIs, 3aTYISTH
OMJIIIOBE BIYKO; CTBOPIOBATH KOH(IIKTHI CHUTYallll 3 IHIIMMHU 3aCyKEHUMHU a0o
MIEPCOHAIIOM YCTAaHOBH.

BianoBigno go ct. 52 KBK Vkpainu ta IlpaBun 3acymkeHi A0 apeury
MOXYTh 3aydaTucs 0e3 oriaTH Impaii 10 poOiT 3 6JaroycTpor apelTHUX JOMIB,
a TaKOXX MOJIMIICHHS KUTJIOBO-MOOYTOBUX YMOB 3aCy/DKEHHX a00 10 AOMOMIKHUX
poOIT 13 3abe3neueHHs] apelITHUX JIOMIB MPOAOBOJALCTBOM. Jlo 1mux poOiT
3aCy/IKEH1 3aJIy4aroThCs, SIK MPABUIIO, B TIOPSAIKY YEPrOBOCTI 1 HE OLIBII SIK Ha JIBi
rOJIMHU Ha JICHb.

3acymxkeHl BUBOAATHCS Ha pOOOTY, 7€ BCTAHOBIIOIOTHCS JOJATKOBI 3acO0U
HaDAly Ta 3abe3meuyeTbcs HajiiHa 130JsLis, mo0 3a3HadeHi ocoOu B Mepiof
poOOTH HE MOIIM BCTYNAaTH B KOHTAaKTU 3 IHIIUMHU 3acymkeHuMHU. OcoOIMBOCTI
KOMYHaJIbHO-TIOOYTOBOTO Ta MEAMYHOTO OOCITYyTrOBYBaHHS 3aCy/KEHUX IO apeIlTy
Bu3Havatotbest cT. 53 KBK Vkpainm 1 n. 22 IlpaBun, ae 3a3HavyaeThcs, IO
MaTepiaibHO-NI0OYTOBE 3a0€e3MeUeHHs 1 MeIuYHEe 00CIYyroBYBaHHS 3aCyIKEHUX 10
apemTy 3I1ACHIOEThCS BIAMOBIIHO JO HOPM, BCTAHOBIEHUX JUIsI OCIO, SKI
B1I0YBalOTh MMOKAapaHHs y BU1 M030aBJICHHS BOJI.

Jlo 3acymkeHux, 5Kl BiJI0yBalOTh OKapaHHs y BU1 apellTy, 3aCTOCOBY€ETHCS
cuctemMa crnenuIYHUX 3aXO/IB 3a0XOYEHHS Ta CTiarHeHHs. Came Il 3axoau
B1100OpaxaroTh CTABJICHHS 3aCy/P)KEHOT 0COOM 10 OCHOBHUX 3aC0O01B BUIIPABIICHHS 1
pecorrianizaiiii, KOTpi 3aCTOCOBYIOTHCS aJMIHICTPAII€I0 APEIITHOTO JOMY JUJIst
JIOCSITHEHHSI METH TOKapaHHS. 3aKOHOAABeIlh TependaunB KPUTEPIi Ta MiJICTaBH
3aCTOCYBaHHS ITUX 3aXOIIB.

Tak, ct. 54 KBK VYkpaiHu BCTaHOBIIOE 3aXOAU 3a0XOYEHHSI Ta CTATHEHHS,
10 3aCTOCOBYIOTHCS /10 OC10, 3aCY/IPKEHUX JI0 APEIITY.

3a CyMJIIHHY MOBEIIHKY J0 0cCi0, 3acyPKeHHX JI0 apelry MOXYTb
3aCTOCOBYBATHCH TaKi 3aXOJM 3a0XOYCHHS: TMOJIKA; JTOCTPOKOBE 3HATTS paHille
HAKJIaJICHOTO CTATHEHHS.

3a nopylieHHsI NMOpAJKY BiAOyBaHHSI MOKapaHHS y BHJL apeuTy A0 ociO,
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3aCyKEHUX JI0 apeliTy, MOXKYTh 3aCTOCOBYBATHChH 3aXOJIW CTSATHEHHS: JOTaHa;
MOMIIIIEHHS B Kaplep CTPOKOM JI0 JIecATH Ai0.

PimieHHs mpo 3acTOCyBaHHsS 3aXOMIB CTSATHEHHS 1 3a0XOYEHHS NpHiimMae
HayaJIbHUK apelITHOro oMy a00 Moro 3acTynHuK. CTATHEHHS y BU/1 IOMIILIEHHS B
KapIiep 3aCTOCOBYETHCA 3a MOCTAHOBOIO HAauaJbHUKA apEIITHOTO JIOMY.

3acymkeHl He 3a0e3NeuyroThCsl CIeliaJbHUM OJAroM 1 BiOyBalOTh BECh
CTPOK MOKapaHHs y IUBUTEHOMY OSI31.

[IpuMmimenHss Je TPUMAIOThCA  3acy/UkeHl, pamiodikyroTees. Yac
pPaAioTPAHCIIAIIT BUSHAYAETHCS PO3MOPSIKOM JTHS YCTAHOBH.

3acy/PKCHUM HAJA€ThCA IHAMBIAyaJIbHE CHaJdbHE MICIE 1 BHUIAIOTHCS
MOCTUTBHI pedil, 3aMiHa TIOCTUIBHUX peuel 3I1HCHIOEThCS B THI MUTTS B OaHi — HE
MEHIIIE OJJHOTO pa3y Ha THXKICHb.

3acymkeHi 10 apemTy 3a0€3MeUyI0ThCsl TPUPA30BUM TapsuuM XapuyBaHHSM,
3TIAHO 13 3aTBEPKCHHMMHM HOpMaMu J000BOTO 3a0e3leyeHHS MpPOayKTaMH
Xap4uyBaHHS JJI 3aCyPKCHUX, K1 TPUMAIOTHCA B MPUMIMIEHHSAX KaMEPHOTO THUITY
BUIIPABHUX KOJIOH1I MaKCUMaJIbHOTO P1BHS O€3MEKU.

Oco0nMBOCTI COLIATBLHO-BUXOBHOI POOOTH 13 3aCy[UKEHUMHU 10 apelTy
posmsnaroTees [lpaBunamu. ColliaJbHO-BUXOBHAa po0OTa 13 3aCyIKEHUMHU 10
apemry crnpsMoBaHa Ha (OpMyBaHHS Ta 30€PEKEHHS COIIAIbHO-KOPUCHUX
HABUYOK, HEUTpali3allil0 HEraTUBHOTO BIUIMBY YMOB 13011111 Ha OCOOHUCTICTH
3aCy/KeHUX, MPO(]UIAKTUKY Ta MOMEPEHKEHHS IX arpeCHBHOI MOBEIIHKH IOJO
NepCcoHaly, IHIINUX 3aCy/KEHUX Ta 00 cebe, YCBIIOMJICHHS] TPOBUHM 32 BUMHEHI
3JI0YMHU Ta PO3BUTOK MPATHEHHS JI0 BIAMIKOIYBAaHHS 3aMOISTHOT IIKO/IH.

OcHoBHUMHU (OpMaMH COIIaJTbHO-BUXOBHOT POOOTH 13 3aCy[KCHUMHU 10
apeITy €: IHauBiIyanbHa Po0OTa; MPOCBITHUIIBKA Ta KYJIBTYpPHO-MAacoBa poOOTa;
MIPaBOBE BUXOBaHHSI.

CaMonisuibH1 Oprasizauii cepes] 3aCyKeHUX J0 apellTy HE CTBOPIOKOTHCS.

Opranizaniss coLiadbHO-BUXOBHOI pOOOTH 13 3aCyI)KEHUMH JI0 apelTy
0e3nmocepeIHbO MOKIAAAETHCS Ha 1HCIEKTOPa 3 COL[1albHO-BUXOBHOI pOOOTH.

TakuMm yuHOM, iCHyrO4Ya B YKpaiHl 3akOHOAaBYa 0asza II00 BUKOHAHHSI
MOKapaHHS y BUJI apemry i BiOyBaHHS HOTO 3aCyMKEHUMH 0COO0aMH € I[LIKOM
JOCTaTHbOIO 1 O3UTUBHUM KPOKOM JIEP>KaBU B KOHTEKCTI MPOrPECUBHOI CUCTEMU
MOKapaHHs.

3. IIpaBoBe pery/jilOBaHHSI BAKOHAHHSA NMOKAPAHHA y BU/I apemTy
BiZIHOCHO BiliCbKOBOCJIY:K00BIIiB

[IpaBoBe perynatoBaHHS BHUKOHAHHS TMOKapaHHS Yy BHJ1 apeluTy BiIHOCHO
BIMCHKOBOCITYKOOBIIB 3/1HCHIOETHCS nepeayciM Hopmamu KBK VYkpainu. [{o Hux
BIIHOCATBCS TOJIOKEHHS 3arajibHOi YacTHMHHM, W10 MepeadadaroTb OCHOBHI
MOJIOKEHHSA IS BCIX BHUAIB KPUMIHAJIBHUX TMOKapaHb (3aBIaHHS, TPHUHIIUIIH,
3acobu BumnpasieHHs 1 T.4.). B OcobnuBiii vactuni KBK Ykpainu maetses . 12,
gKa PpEryjlro€e TOPSAJOK 1 YMOBHM BHUKOHAaHHS apemTy, B SKii 3HaXOAUTHCS
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CriemiajibHa CT. 55, TMpHUCBSIYCHA OCOOIMBOCTSIM HOrO0 BHKOHAHHS CaMe IIMOIO
3aCyIKEHUX BIICHKOBOCITYKOOBIIIB.

Kpim nporo, mopsiiok 1 yMOBH BiIOYBaHHS apemiTy perIaMeHTYHThCS
HOPMAaTUBHO-NIPABOBUMH akTaMu MiHOOOpOHHM YKpaiHu, 30Kpema [HCTpyKIli€ero
PO TOPSAOK 1 YMOBH yTPUMaHHS 3aCy/DKEHUX, y35ATHX MiJ BapTy Ta 3aTpUMaHUX
BIMICLKOBOCTY>K00BIIIB, 3aTBepkeHo0 Hakazom MiHicTpa o6opoHu Ykpainu Ne
1775 Big 16 xoBtHa 2013 p. (manmi — Iactpykuis), CraryToM rapHi3oHHOi Ta
BapTOBOi ciyx0 30poinux Cun Ykpainu (mani — Craryt) 1 ogatkom 12 CraTtyty
rapHI30HHOI Ta BapTOBOi Ci1yK0 «IIpo raynrBaxry.

VY 1. 1.3 IHcTpyKIlli BU3HAYEHO TOHSATTS: 3aCyPKEHUI BIICHKOBOCITYKO0BEIIb
— 1Ie BIMCHKOBOCIYXOOBEIIb, SKUH 3a OOBHUHYBaJIbHUM BUPOKOM CyHy, III0 HaOpaB
3aKOHHOT CHJIM, 3aCy/UKCHHM 10 apemTy 3 BiAOyBaHHSIM MOKapaHHS Ha raynTBaxTi
Cnyx0u TIpaBOMOPSAAKY CTPOKOM BiJ OMHOTO JO IIECTH MICSIIIB; TaynTBaxTa
CayxOu mnpaBomOpsiAKY (Hami TaynTBaxTa) — CHEI[lallbHE NPUMIMICHHS, SKe
oOmasHaHO B opraHax ymnpasiiHHsA Ciy>)kOu MpaBONOPSAIKY 3 METOI0 BHUKOHAHHS
MOKapaHHs JJi BIICEKOBOCITY>KOOBLIB, 3aCY/I’)KEHUX 0 apellTy, a TAKOK TPUMAaHHS
B3STUX I1J1 BapTy 1 3aTPUMAHUX BICHKOBOCITYOOBIIIB

3a 3arajdbpbHUM MPaBUIIOM, HA TayNTBAXTI MOXKYTh YTPUMYBAaTH:

- BIICBKOBOCTY>KOOBIIIB, 3aTPUMaHUX BIAMOBITHUMH OpraHaMH 3a IiJI03POI0
y BUMHEHHI 3JI0YMHY J0 MPUUHATTS PIllIEHHS BICHKOBUM CYJIOM, — HE OUIbII 5K 3
00U,

- BINCBHKOBOCITY>KOOBIIIB 30poriHux Cui YKpaiHu Ta BiiiCbKOBO300O0B’ I3aHUX
I Yac TPOXOKCHHS HUMHU 300piB, a TaKOX BiHMCHKOBOCTY>KOOBIIIB 1HIIHUX
BIMCHKOBHX (pOpMYyBaHb, YTBOPEHHX BIJMOBIAHO J0 3aKOHIB YKpAiHH, IS SAKUX 5K
3armoO KA 3aXi1 00paHO B3SATTS Mija BapTy;

- 3aCy[DKCHHMX BIMCBHKOBOCHYKOOBIIB 30poiiHux Cun VYkpainu Ta
BIMICHKOBO300OB’SI3aHUX M1J 4Yac MPOXOMKEHHS HUMH 300piB, a TaKOX
BIMICHKOBOCITY>KOOBI[IB 1HIIMX BINCHKOBUX (POPMYBaHb, K1 BiAOYBalOTh MOKapaHHS
y BUIJISIZII apeliTy Ta TPUMAlOThCS B YMOBax 130JsLIi CTPOKOM BiJ OJHOTO [0
IIECTH MICSIIIB;

- BIMCHKOBOCHYKOOBIIIB,  3aCy/[DKEHMX  BIACBKOBUM  CYAOM,  SIKUX
HANpPaBJISIIOTh /10 JUCUUIUTIHAPHOI YaCTUHHU, — 10 HAOpaHHS BUPOKOM 3aKOHHOT
CUJIH;

- BIMCHKOBOCTY>KOOBIIIB, 3aTpUMaHMX 3a TMOPYIIEHHS  BIACHKOBOT
JTUCIUIUTIHM 'y HETBEpe3oMy CTaHi (a00 TakuX, 10 HE MaroTh JOKYMEHTIB), /10
BUTBEpE)eHHS (200 BCTAHOBJICHHSI 0COOM), ajie HE OLIBIII SIK OJIHY J100Y.

[TincraBoto TpuManHs Ha raynTBaxTi Ciy:kOM MpPaBOMOPSAKY 3aCyIKEHHUX
70 apemTy BiHCHKOBOCTYXOOBIIIB € OOBHHYBaJbHUN BHUPOK BIHCHKOBOTO CYAY,
AKUU HAOpaB 3aKOHHOI CHJIU.

3acykeHl BIACHKOBOCIYXOOBII, LIOAO0 SKUX J0 Cydy He oOupanacs
3aMmoOLKHUI 3axiJ y BUIJISAII B3STTS MiJ BapTy, MOBMHHI OyTH HAalpaBjeHl Mij
KOHBOEM Ha TaylTBaxTy AJs BifOyBaHHS apeliTy B NECATUACHHUA CTPOK MICIH
ofIepaHHs PO3MOPS/HKECHHS Cy/y PO BUKOHAHHS BUPOKY.
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3acymxkeHi, oA SKUX A0 cyay Oyno oOpaHo 3amo0iKHUN 3aXiJl y BUIIISII
B3ATTA T BapTy, HANpaBISIIOTHCS HA TayNTBaxXTy 13 3aly Cydy MiJ KOHBOEM
B1JIpa3y MicCJii BAHECEHHS BliICbKOBUM CY/10M OOBHHYBaJbHOTO BUPOKY.

[Tpu mpoMy At CympoBOMY 3aCyKEHHMX BIHCHKOBOCTYXKOOBIIIB 13 4HCIA
o(iepChKOro cKkiaay, MpanopIluKiB, MiYMaH1B MPU3HAYAIOTHCS OPilepChKi KOHBOT
ab0 3 YwWcia TMpanopIiuKiB, MiUMaHIB BiAMOBIAHO. J[7s cympoBogy 10 Micus
BIIOYBaHHS TMOKapaHHs BIMCHKOBOCTY>KOOBI[IB-KIHOK TMPU3HAYAETHCS KOHBOH 13
gyucia BiMCHKOBOCTY)KOOBIIIB-KIHOK BiJI TayNTBaXTH 3a IOMNEPEIHBOIO 3asIBKOIO
roioBHuX mTa6iB BuaiB 30poitHux Cun  VYkpainu, [ltaGiB omneparuBHUX
KOMaHJlyBaHb, YIPaBIIHHSA IEHTPAIbHOIO amapary MiHicTepcTBa 00OpOHH
VYkpainu, ['enepanbnoro mtaby 30poitHux Cun Ykpainu Ta mTabiB 1HIIUX
BIMCHKOBHX (DOPMYBAHb.

[TpuifHATTS BIMCHKOBOCITYXOOBIIIB, 3aCy/DKEHUX A0 apeliTy, Ha TaylnTBaxTy
3M1MCHIOE HAauYaIbHHUK OpraHy yrpasiiHHA CitykOu MpaBOMOPSAKY B TapHi30H1 abo
HOT0 3aCTYMHUK CIHIIBHO 3 HAYAJIBHUKOM TayNTBAXTH HA TayNTBaxTi y CHEIialbHO
oOnaiHaHIi KIMHAaTI.

Hauanpauky oprany ynpasmiaas CiayxO0u MpaBOMOpPsIIKY Yyepe3 HadyaTbHUKA
KOHBOIO HAJICUJIAIOTHCA 10 TayNTBAXTH TaKl JOKYMEHTH: CyIpPOBIIHUN JIUCT; KOs
BUPOKY Cydy, @ y pa3l 3MIiHM BHUPOKY — KOMisl MOCTAHOBH CY/JII YU YXBaju
BIJIMOBIIHOTO CyAy; ocoOoBa crpaBa (OOJIKOBO-TOCIYKHA KapTKa); CIIy»)OoBa
KapTKa, MeIWYHa KHWXKKA, TIOCBiAYeHHS odinepa, BiIMCHKOBOCTYKOOBIIS
BIMICHKOBO1 CIIy>kKOU 32 KOHTPAKTOM, JIJIsl BIHCHKOBOCITYKOOBIIIB CTPOKOBOI CITY>KOH
— BIACHKOBMM KBUTOK; MPOJOBOJBYMI, pEUYOBUI Ta TPOIIOBUI arecrartu
(pO3paxyHKOBY KHHXKY); ONHC OCOOMCTUX pedel 3acy/PKEHOTo, IiJIUCaHH
KOMaHIMPOM BIWCHKOBOI YaCTUHU Ta 3acymkeHUM. Jlo omucy 3aHOCATHCS
OpeaMeTH Tepuioi MoTpeOu, sKi JO3BOJSETHCS YTPUMYBATH 3aCyIKEHOMY
MPOTSITOM YChOTO CTPOKY TMOKapaHHs y CHelialbHIA KIMHATI JiJisi 30epiraHHs
O0COOHMCTHX peYeil MOBCAKACHHOTO KOpHUCTyBaHHA. Yac Ta MOPAIOK OTPUMAHHS
MPEeIMETIB NepIIoi NOTPEON BU3HAYAETHCSI BHYTPIIIHIM PO3NOPSAIKOM IrayTBAXTH.

VYci  BIHCBKOBOCTYXOOBII, 3acy[KeHl JO0 apemry, ki npulynu Ha
raynrBaxry, MiAJISATalOTh OO0OB’S3KOBOMY MeAUYHOMY onmsany. Opranizaiis
MEANYHOTO OTISTy Ta HaJJaHHSI METUYHOI TIOMOMOTH MOKJIaa€ThCsl HAa Hadya IbHUKA
MEIUYIHOT CITY>KOU TapHI30HY.

OnHi€l0 3 PEKUMHUX BHMOI € pO3AUIbHE YTPUMAHHS 3aCyIKEHUX
BilicbKOBOCITY>K00BIIiB. [le monmoxkenus 3akpimieHe B 4. 2 c¢T. 55 KBK Vkpainu B
MUIIX  AUEepeHIliioBaHOTO MAXOAY A0 3aCyKEHHUX 3 ypaxXyBaHHSIM IHTEPECIB
BIMCHKOBOI CITY)KOM.

Ha rayntBaxTi po3iIbHO TPUMAIOTHCS: 3aCyIKEH1 BIMCHKOBOCIY>KOOBIII 3
yucia o(inepchbKoro CKiaay OKpeMO BiJ THIIUX KaTEropid BiliChKOBOCITY>KOOBIIIB;
3aCy/I’KE€H1 BIMCHKOBOCIYKOOBII, $IKI MalOTh 3BaHHS MPaNopIIMKiB, MIYMAaHIB,
CEp)KaHTIB 1 CTaplIMH, OKPEMO BIJ BIHCHKOBOCIYXOOBIIIB pSAIOBOTO CKJIALIY;
3aCy[IKeH1 BIIICBKOBOCITY>KOOBIII, SIKI IPOXOJATH CIIy KO0y 32 IPU30BOM, OKPEMO B1J]
3aCyJIKEHUX BlIICHKOBOCIY>KOOBIIIB, SIK1 TPOXOJATH CIY>KOY 32 KOHTPAKTOM.
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Jlo pexumy cmija BigHecTH 1 OOMexeHHs B 00cs31  crarycy
BIMICHKOBOCITY>KOOBIIIB, SIKi BiZIOyBaIOTh MMOKAapaHHS y BHJII apeITy, 30KpeMa:

- Yac B1aOyBaHHS apeliTy B 3arajJbHUN CTPOK BIMCHKOBOI CIIYXOH 1 BUCIIYTH
POKIB JIJIsl IPUCBOEHHS YEPTOBOTO BiHCHKOBOTO 3BaHHS HE 3aPaxOBY€ThCS;

- [lix yac BinOyBaHHS apemITy 3aCy/UKEHHI BlIICBKOBOCIY>KOOBEIb HE MOXKE
OyTM TIpeICTaBICHWA O TMPHUCBOEHHS YEProBOTO  BIMCHKOBOTO  3BaHHS,
MPU3HAYCHUM Ha BUIIECTOAILY IOCaTy, NEPEBEJACHUI Ha HOBE MICIIE CIYXOH 1
3BIIBHCHMM 3 BIMCHKOBOI CIIY»KOM, 3a BHHSTKOM BHWIIQJIKIB BHU3HAHHS HOTO
HEMPUJIATHUM JI0 BIIICKKOBOI CITy>KOH 32 CTAHOM 3710POB’SI;

- 3acymKeHUM BIACHKOBOCIYXKOOBIISIM 1MiJ 4Yac BiJOyBaHHS —apemTy
BUILIaYY€THCS OKJIAJ 3@ BINCHKOBE 3BaHHS;

-JlonaTrkoBi rpoIIOBi BUILIATH, BCTAHOBJIEHI IS BIMCHKOBOCITY)KOOBIIIB, HE
IPOBAIATHCS.

Ha 3acymkenux m0 apemry Ha TaynTBaxTi BiIMCHKOBOCTY>KOOBIIIB
MOIIMPIOIOTECSL  MpaBa, OOOB’SI3KK, 3a00pOHU 1 OOMEKEHHs, BCTAHOBJICHI
KpUMIHAJbHO-BUKOHABYMM 3aKOHOJIABCTBOM ISl OCi0, sIK1 BiJI0YBalOTh MOKapaHHs
y BUJ1 1030aBieHHS BOJl. A caMe, 3aCy/’KEHI BIHCHKOBOCTY>KOOBI[I MalOTh MPaBO:
Ha MIOJCHHY MPOTYJISIHKY TPUBAJICTIO OJHA TOAMHA; HA BOCHBMHUTOJMHHHHA COH y
HIYHUN 4ac; MaTu mpu cobi 1 30epirati B Kamepi OCOOMCTI mpeaMeTu 1 pedi,
Mepesik SKUX BU3HAUYCHO IHCTPYKINEI; OACPKYBAaTU 1 BIAMPABIATH JIMCTH Ta
TenerpaMu 6e3 oOMEXKEeHHS iX KUIBKOCTI; BECTH TesnedOHHI PO3MOBU 3 0COOaMHU,
K1 3HAXOJATHCS 11032 MEXaMM rayTBaXTH, KOPUCTYBATUCA ITI00ATBHOIO MEPEXKEIO
[aTepHeT; B IHAWBIIyaJIbHOMY TOPSAKY BIAMPABISATH  PENIridHI  oOpsiau,
KOPUCTYBATHCS PEJITIHHOI0 JIITepaTypor0; KOPUCTYBATUCA HACTIILHUMU ITpaMH;
CIlyXaTH pajio; KOPHUCTYBAaTUCS KHHUTaMH, JKypHajamMH 1 Tra3eramu, sKi € B
HASBHOCTI TayNTBAaXTH; 3yCTPIUYaTUCS 3 POJUYAMU Ta IHIITUMH 0co0amMu (3acyKeHi
B1MICHKOBOCTY>K0O0BIII MalOTh MPAaBO Ha MOOAYEHHS: KOPOTKOCTPOKOBI TPHUBAICTIO
J0 YOTHPbOX TOAMH 1 TpUBadl - N0 TpbOX /i10); BUTpayaTh Ha MICSILb IS
npuaOaHHd TPOAYKTIB XapuyBaHHS, JIITEparypd, MIUCbMOBOTO Mpuiaaas 1
peaMETIiB Tepioi moTpeOu Tpoli B CyMi O CIMIECATH BiJCOTKIB MiHIMQJIBHOTO
po3Mipy 3apoOiTHOI IUIaTH; ONAEPXKYyBaTH 1 BIANPABIATHA IOCWIKH, OaHAEpOIi,
IPOIIOBI TMEpeKas3H, OAEep>KyBaTH TMepenadi; OJIep>KyBaTH OCBITY BIAMOBIAHO [0
3aKOHOJIABCTBA MPO OCBITY; 3BEPTATUCS 3 MPOIO3UIIISIMH, 3asiBAMU 1 CKapraMu 0
OpraHiB JIEp>KaBHOI BJIJH, TPOMAJICBKUX OpraHizaliii, a TakoX /10 [0CaJ0BUX 0Ci0
3a oOcCTaHHIM wMicueMm cayxou. I[Ipomo3umii, 3asBU 1 CKapru, aJapecoBaHi
VYnoBHoBaxkeHoMy BepxoBHoi Pamu Ykpainu 3 mpaB roquHu abo TPOKYPOPOBI,
nepersiay 3 00Ky MOCaZoBHUX OCIO raynTBaxXTH HE MiJUISTaloTh 1 HE MI3HILIE 5K Y
1000BHI CTPOK HAJACHUIAIOTHCS 3a HajexHICTIO. [Ipo pesynbrat po3misamy
MPOMO3HUILIii, 3asB 1 CKapr 3aCy/PKEHUM BIACHKOBOCITYKOOBI[SIM OTOJIONIIY€ETHCS 1T
po3nuc.

VY BHUHSTKOBUX BHUIIQJKax 3aCyPKEHUM BIHCHKOBOCIIYKOOBLSM MOXe OyTH
HaJ]aHO MPaBO BUI3Ay 3a MEXI1 raynTBaXxTU HAa TepuTopii YKpaiHu, a came: 1) mpaso
Ha KOPOTKOYACHHI BHi3]l 32 MEXI1 raynTBaxTH Ha TEpUTOPii YKpaiHU Ha CTPOK He
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Outbe cemu Ai0, HE BKIIOYAIOUM Yacy, HEOOX1THOTO JJIsl TIPOi3My B OOMABA KIHIII
(ae OinpIe TPHOX 1i0), MOXKEe OyTH HaJAHO 3aCyIKEHOMY BICHKOBOCITY>KOOBITIO Y
3B’SI3KYy 3 TAKMMHU BUHSTKOBUMH OCOOMCTUMH OOCTaBMHAMH: CMEpPTh ab0 TshHKKa
XBOp0Oa OJIM3BKOro poauya, L0 3arpo’Kye€ >KUTTIO XBOPOIO; CTUXIMHE JIMXO, IIO0
CHPUYMHUIIO 3HAYHY MaTepialibHy LIKOY 3aCyIKEHOMY BICHKOBOCITYXOOBIIIO a00
foro ciM’i; olepKaHHsI MEIMYHOI JOTIOMOTH, SIKIIIO Taka JOIoMora He Moxe OyTH
HaJlaHa B 3aKjajax OXOPOHM 3/10poB’s MiHictepcTBa 000poHU YKpaiHu; 2)
3aCY/DKCHUM BIACHKOBOCITYKOOBIISIM->)KIHKaM, $IKi MarTh MpU cOO01 AITEH, MOXe
OyTH JT03BOJICHO KOPOTKOYACHUM BHI3J] 3a MEXI1 rayNTBaXTHU Ha TepuTopli YKpainu
JUTSI BIAIITYBAHHS IITEH y pOAMYIB, OMIKYHIB a00 B IUTAYUX OyJAMHKAX TPUBAIICTIO
He OUIbIIe HIXK JAecATh 10 6e3 ypaxyBaHHs yacy rnepeOyBaHHA B 10po3i (HE OLIbIIe
HIX TpH 100W).

[Mynkr 31 Craryty Ta nyHkt 6.3. IHcTpykuii Bu3HA4ae OOOB'SI3KH
3aCyI)KEHUX BIHCHKOBOCTYXKOOBIIIB, sIKI BiIOyBalOTh apemr, a came: OyTH
BBIWIMBHUMH Y CTOCYHKax MK COOOI0 Ta BIMCBKOBUMHU CIY>KOOBUMHU 0cCOOaMH
ClIykOM MpaBOMOPSIAKY 1 YEproBoi 3MiHM; JOAEPKYBaTUCh PO3MOPSIKY,
BCTAHOBJICHOTO Ha TayNTBaXTi, BAKOHYBAaTH 3aKOHHI BUMOTH HadaJbHUKA OpraHy
yopasiiHHs Ciayk0M TpaBoOMOpSAKY B TapHI30HI, BIMCHKOBUX CIIy’)KOOBHUX OCIO
oprany ympaniiHHs Ciy>)kOUM NpaBONOPSAJKY B TapHI30HI Ta 4YEpProBOi 3MIHH;
JOTPUMYBATHCh CAHITAPHO-TITE€HIYHUX MPABUJ, MATH OXaWHUIN 30BHINTHINA BUTIS/,
HiITPUMYBATH YHCTOTY B Kamepax, 3rigHo 3 rpad)ikoM 4yepryBaTv B HUX; J0aMIUBO
CTaBUTHCS JIO I1HBEHTapro, OOJIaJIHAHHS Ta IHIIOTO JEP)KaBHOTO MaifHa; Ha
MPOTYJSHIIl JOTPUMYBAaTHCh BCTAaHOBIGHUX Ha Yac TMPOTYISHKA TPaBUI
MOBEAIHKY; TIPU BIJBIlyBaHHI TMPUMIIICHb, JI€ YTPUMYIOTBCS 3aCyIKEHI,
MOCaJOBUMHU 0CO0aMM TMPAaBOOXOPOHHHMX oOpraHiB, Ciy)xOu MpaBOMOPSIKY,
HA4aJIbHUKOM 4YEepProBOi 3MIHHM Ta WOTO TIOMIYHHUKOM JIOJIEPKYBAaTHUCh TIPABUI
IOBSAIHKKM, BIACHLKOBOTO  BITAHHS Ta  BBIWIMBOCTI, BHU3HAYCHUX IS
B1MICLKOBOCITY>KOOBIIIB.

[lepecyBanHsi 0€3 KOHBOIO 3aCy[KCHHX JO apeliTy HE 03BOJIAETHCS.
HauanbHUK rayntBaxTH BOpaBl 3ajydaTd 3acyKeHHMX A0 Mpail 1 10 3aHATh 3
BIMCBHKOBOI M1JTOTOBKH.

MarepianbHo-110OyTOBE  3a0€3MEUeHHS 1 MEAWYHE  OOCIYroBYBaHHS
3aCy/KEHUX, SKI yTPUMYIOTbCSI Ha TayNnTBaxTi, 3A1MCHIOEThCA 3a HOpPMaMH,
BCTAHOBJICHUMHU JIJIs BIJIMOBITHUX KaTeropii BIMCHKOBOCTYKOOBIIIB, Y 3arajJbHOMY
MOPSIJIKY, BCTAHOBJICHOMY BICHKOBHUM 3aKOHOJIaBCTBOM.

I3 3acymkeHUMH BIMCHKOBOCTY>KOOBISIMU Y Yac, BIIBECHUN PO3MOPSIIKOM
JTHSI, TPOBOJMTBLCS COIIaIbHO-TICHXOJIOTIYHA Ta BHXOBHa poOora. OCHOBHUMU
dbopmMamMu  COIIANbHO-TICUXOJOTIYHOT Ta BUXOBHOI pPOOOTH 13 3aCymKECHUMH
BIMICHKOBOCTYKOOBILISIMU €: 1HAMBIIyajdbHa Po0OOTa; TyMaHITapHA Ta KYyJbTYpPHO-
BHUXOBHA poOOTa; MPaBOBE BUXOBAHHS.

3acyKeHUX BIHCHKOBOCITYXOOBIIIB, IKUX TPUMAaIOTh B OIMHOYHHUX Kamepax,
70 poOOTH Ta 3aHATH HE 3aITy4alOTh.

BaxnuBum ~ 3aco00M  BHUIIPABHOTO  BIUIMBY  IIOAO  3aCyHKCHUX
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BIICHKOBOCITY>KOOBIIIB € 3aCTOCYBaHHS O HUX 3aXOJiB 3a0XOYECHHS 1 CTSATHEHHS.
3rigHo 3 4. 8 cT. 55 KBK VYkpainu 3a 3pa3koBy MOBeAiHKY 1 CYMJIIHHE CTaBICHHS
710 BIMCHKOBOI CITy>)KOM 10 HUX MOXYTh 3aCTOCOBYBATHUCS TaKi 3aX0Y 3a0XOUCHHS:
a) moJisiKa; 0) JOCTPOKOBE 3HATTS paHillle HAKIIAJIEHOTO CTATHEHHS; B) 3apaxyBaHHs
yacy BIJOyBaHHS apeliTy B 3araJilbHUM CTPOK BIMCHKOBOI CIIy>)KOM MOBHICTIO a0o0
JaCTKOBO.

3a TmopymieHHS TOPSAAKY BigOyBaHHS TOKapaHHsA JIO0 3aCyHKCHUX
BIICBKOBOCITYKOOBLIIB MOXYTb 3aCTOCOBYBATHUCS 3aXO/M CTATHEHHS y BUJ1 JOTaHU
YM [ePEBEICHHS B OMUHOYHY KaMepy Ha cTpok 10 10 nib.

PimeHHs 100 MOBHOTO (YacCTKOBOIO) 3apaxyBaHHS ab0 He3apaxyBaHHS
3aCyIKEHOMY BIHCHKOBOCITYKOOBIIIO Yacy BiJIOYBaHHS apeliTy B 3araJibHU CTPOK
BIMICHKOBOI  CIY)KOM TmpuiiMae HadalbHUK oOprady ynpasimiHHsS — Ciayxon
MIPABOMOPSAIKY 3a KJIOMOTAaHHSM HadalbHHUKA raynTBaxTh. [IpaBom 3acTocyBaHHS
IHIIUX 3aXOAIB 3a0XOYEHHS 1 CTSATHEHHS KOPUCTYIOThCS HadalbHUK OpraHy
yopaBiiHHS BilicbkoBo1 city>kOu mpaBonopsaky y 30poitHux Cuiiax YkpaiHu i
HauaJbHUK  TapHI30HY. [linctaBaMu 1 3BUIBHEHHS — 3aCyKEHUX
BIMICHKOBOCITY>KOOBIIIB BiJ BIIOyBaHHS MOKApaHHS € BIAOYTTA CTPOKY HOKapaHHS,
MPU3HAYEHOTO BHUPOKOM Cyy; BCTYH B CHJIy aKTa aMHICTIi a00 MOMMIyBaHHS;
CKacyBaHHsI BUPOKY Cyay a00 3aKpUTTS KpUMiHAJIHHOTO MPOBAKEHHS; YMOBHO-
JIOCTPOKOBE 3BUIBHEHHS BiJl BiAOyBaHHs MOKapaHHS, 1HIII IMiJCTaBHU, MepeadadeHi
3aKOHOM. 3BUIBHS€ 3aCy/)KEHUX BIMCHKOBOCIYKOOBI[IB HayaJbHUK OpraHy
yIpaBIiHHS a00 WOTO 3aCTYIHUK y MPUCYTHOCTI HadyallbHUKA raynTBaxtu Ciyx0ou
npaBonopsaky. Ilicias oTpumanHs BiJl HayallbHMKa opraHy ympabiiHHA Ciayxou
MPaBOMOPSZKY B TapHI30HI TMOCBIMYEHHS TIPO  BIAPSDKEHHS, BIACHKOBUX
NEPEeBI3HUX JOKYMEHTIB, KOLITIB Ha MPOI3/] Ta XapuyBaHHS BIHCHKOBOCIY>XOOBII y
BHU3HAYCHUN CTPOK MOBEPTAIOTHCS O CBOIX BIICHKOBUX YACTHH.

Tema 9 OcobGauBocTi Bin0yBaHHSI NIOKAPAHHS Y BH/I M030aBJICHHA BOJIi
3aCy/IKeHUMH KiHKAMHU TAa HEMOBHOJITHIMH

1.0co61uBOCTI Bin0OyBaHHSI MOKAPAHHS Y BU/Ii M030aBJIEHHS BOJII
3aCyIKeHUMM KiIHKAMHU

VY peanizauii nep:kaBHOI HNOJITUKH Y c(pepl BUKOHAHHS MOKAapaHb 0COOIMBE
3HaYeHHS Mae€ 3a0e3MeYeHHsT NPUHIMIIB TEeHJAEPHOi PIBHOCTI, JIOTPUMAaHHS
MIDKHApPOJHUX Ta HalllOHAJbHUX HOPM MOBOKEHHS 13 3aCyPKCHUMHU JKIHKaAMU.

barato >KIHOK ONWHUIUCA HUHI Y CKIAQJHUX KPUMIHOTEHHUX YMOBax y
3B’SI3Ky 3 OO €KTUBHUMU YU CyO’€KTUBHMMH (PaKTOpaMH: MIKHAI[IOHAIbHUMHU
KOH(IIKTaMU, BUMYILICHOI Mirparii€ro, 0e3poOiTTaM Toio. A BiATak, OCHOBHI
MPUYMHU 3JI0YMHHOI TMOBEIIHKY >KIHOK BHUHHUKAIOTh SK HACIIJIOK HECTaOUIBHOCTI
€KOHOMIKH, MOJITUYHUX MPOTUPIY y KpaiHi.

Opnniero 3 HAWBWKIMBIIIMX CYCHUIBHHX 3aBAaHb, IO CTOSATh IIepes
CYy4aCHOIO TICHITEHI[IaPHOK CHUCTEMOI YKpaiHu, € TpoBeACHHS €(PEKTUBHOI
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TBOPYOi POOOTH, CIPSMOBAHOI Ha TMOJIMIIEHHS YMOB BiAOyBaHHS MOKapaHHS,
MOM'AKIIEHHS PEXKUMY yTPUMaHHS KIHOK Yy BHIPAaBHUX YCTAaHOBAaX, 3aXHUCT iX
0COOUCTHUX MpaB, CBOOO] 1 3aKOHHUX 1HTEPECIB.

Bignosiguo 31 cT. 18 1 ct. 150 KBK VYkpainu xiHku Bi10yBalOTh MOKApaHHS
y BHIPAaBHUX KOJOHISIX MIHIMAJbHOTO pIiBHA Oe€3neku 3 3arajlbHUMHU alo
MOJIETHIEHUMH YMOBAaMHM TPUMAHHSI, KOJOHISIX CEpEJHBOrO piBHSA O€3MeKku, 1
CEeKTOpax CEPEeIHBOr0 PiBHSA OE3MEKH BHUIIPABHUX KOJOHINM MIHIMAJIBHOTO PIiBHS
0e3neku 3 3araJibHUMH yMOBaMHM TpHUMaHHS. 3acyKeHl 10 Mo30aBjieHHS BOJI
KIHKH B YKpaiHi TpuMaioThes B 11 ycTaHOBax BUKOHAHHS MOKapaHb JJIsL JOPOCIUX
’KIHOK Ta B OJH1I BUXOBHIN KOJIOHIT JJIsI HEIIOBHOIITHIX.

OnHi€ero 3 HaWOUTBIN BPA3IMBUX TPy 3aCYKEHUX KIHOK € Marepi 3 AIThMH,
K1 TepeOyBarOTh y MICISIX TMO30aBJIEHHS BOJ. 3 METOK 30€peKeHHS 3B S3KIB
MaTepi Ta AUTUHH, (POpMyBaHHS BIIMOBIJATHPHOTO MAaTEPUHCTBA Y TAKUX JKIHOK, y
chepi mismbHOCTI Jlep)kaBHOI KpUMIHAJIBHO-BHKOHABUOI CIyOu YKpaiHu
(YHKIIOHYIOTh 1Bl BHIIPAaBHI KOJIOHII JJisi 3aCyIKeHHMX >KIHOK (YepHIriBcbka
BurnpaBHa koyioHis (Ned4) ta HopHomopchka BunpaBHa KosoHis (Ne74), npu aKux
(GYHKIIOHYIOTh OyIMHKA JUTHUHU.

3aranpHa YMCENBHICTh 3aCyPKEHHMX JKIHOK (0e3 BpaxyBaHHS MENIKaHOK
CI30 ta BUXOBHHMX KOJIOHII) B MicCIISIX TT030aBieHHs BOJi 3a 20 pOKiB KOJIMBAJIACh
Bi1 4 510 oci6 B 1994 pori 1o 11 196 xinok cranoM Ha 01.01.2000 p. ITicas boro
YUCENBHICTh 3aCY/KEHHMX JKIHOK TIOCTYIIOBO 3MEHIIyBajach 1 CTAaHOM Ha
01.09.2016 p. cknagana 2015 ocobu.

AHaJi3 BIKOBOTO CKJIa/y 3aCy/PKEHUX JKIHOK, 5Kl epedyBaloTh B yCTaHOBAaX
BUKOHAHHS MMOKapaHb, CBITYUTh, 1110 HAWOUIBII YUCICHHOIO TPYTIO0 € JKIHKHU Yy Bl
Bix 18 10 25 pokiB - Oinbmie 1 tuc. (14%), Bikom 25 no 45 pokiB - 4,2 tuc. (59%),
BikoM ToHa1 45 pokiB - 1,8 THc. 3acymkenux (25%).

Cepen yB’SI3HEHHMX JKIHOK MIABUIIYETHCA KOHLEHTpaUlsi COLIAJIBHO
HE3aXUIIEHUX TPy, sIKi HOTpeOyIOTh 0COOIMBOI yBaru Ta JOMOMOTH.

[TepeOyBaHHs KIHOK B MICUSAX MO30aBJICHHS BOJ1 3HAYHO MIJCHIIIOE MPOIEC
PO3pHUBY CIMEHHHX 3B’ SI3KIB.

Tak, maitxke 1,3 tuc. (18%) xxiHOK nepedyBalOTh y 3apeecTpOBaHOMY HLTIOO01,
o6musbko 1,2 tuc. (17%) - poznyueni; 2,4 tuc. (34%) He nepebyBanu B 1HUTIO01; B
rpoMaITHChKOMY HUTIO01 (31 CIiB 3acykeHux) 6mau3bko 1,4 tuc. (20%); 844 (12%)
oci0 - BIOBH, 3apeecTpyBaid MU0 B MICIX MM030aBieHHsT Bojii - 26 0ci0;
PO3JIyUYEHUX B MICISX MO30aBIICHHS BOJI - § 0Ci0.

Brtpara 3B’s3KiB 3 pilHUMH BKpaii HETATUBHO BIUIMBAE HA MOBEIIHKY JKIHOK.
Tak, IpoTATOM POKY HE OTpPHUMYBaJIX MOCUIIOK, Tiepenad 2 tuc. (30%) ocib; He
MaJjii TPUBAIHMX MO0aueHb 13 pigHUMEU OJu3bKo 4,2 THC. (59%); MalOTh MiTE€H BIKOM
10 6 pokiB - 1,1 tuc. (15%) 3acymxeHux KiHOK; 1M030aBiieH] 0aTbKIBCHKUX MPaB -
690 (10%) 3acymxeHi; niTy nepedyBatoTh y OyauHKax-iHTepHarax -y 611 (8,6%).

Y BciX BUIPaBHHUX KOJIOHIIX TPOBOAUTHCA poOoTa 3  Oprasizamii
3arajbHOOCBITHROTO HAaBYaHHS 3aCy/UKEHHMX KIHOK. Ha maHuil yac mpu KOXKHIM
Takiil ycTaHOB1 ()YHKIIOHYIOTh 3arajbHOOCBITHI HaByaibHI 3akiaau. CepenHio
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OCBITY B LIMX 3aKjiajgax HaOyBaroTh Onu3bko 1027 3acymkeHuX KIHOK. Y BHIIUX
HAaBYAIBHHX 3aKJIaJIaX 32 3a09HOI0 (JOpMOIO HaBYArOThCs Bxke 10 ocid.

VY 3B’43Ky 3 TUM, IO JJis MOPOLECY ajanTaili >KIHOK MICJis 3BUIbHEHHS
BaroMe MICLIE Ma€ OBOJIOJIIHHA MpOQeci€l0, B YCTAHOBAX CTBOPEHI YMOBH IS
CYCHUILHO-KOPUCHOI Tpalll Ta mpodeciiHOro HaB4YaHHs.

Cucrema npodeciiiHOro HaBYaHHS B YCTAHOBax JUIsl 3aCYKEHUX >KIHOK
BpPaxoBy€ HE JUIIE NOTpPeOU BIACHOTO BHUPOOHUIITBA, & HacamIepea — CydyacHHU
puHOK Tmipari. Tak, 645 3acymKeHHMX HaBYaKOThCA Yy MPOQeCciiiHO-TEXHIUHUX
3aKja/iax Mpyu YCTaHOBaX BUKOHAHHS MOKapaHb. bu3bko 4 THC. 3aCyKEHUX JKIHOK
MaroTh Tpodecito Ta MpanesiamToBaHl Ha MIAMPUEMCTBAX YCTAHOB. 3acy/KeH1
KIHKM, SK1 TPAIOITh Ta NepeOyBarOTh y BUIIPABHUX KOJOHISX MIHIMAJIbHOTO
piBHS O€3MeKHU 3 MOJIETIIEHNMH YMOBaMH TpuMaHHs, 3 cigHs 2010 p. MaroTh paBo
Ha MOPIYHUN KOPOTKOYACHUN BHI3]l 32 MEKI KOJIOHIT TPUBATICTIO 14 KaJleHIapHUX
auiB (3akoH Ykpainu Big 21 ciyns 2010 p. Ne 1828-1V «Ilpo BHeceHHs 3MiH 10
KBK Vkpainu mogo 3abe3neueHHs npas 3acymkeHHnx ocid B YBID»).

VY KOJOHISIX I 3aCyKEHUX KIHOK (YHKIIOHYIOTh TYpTKH COILlaJdbHO-
KOPUCHOI CIPSAMOBAHOCTI. Y 0i07ioTekax CTBOPEHO (OHAM HABYAJIbHOI Ta
XyJOKHBOT JIITepaTypH, MPOBOAUTHCS KIyOHA poOOTa, OPraHi30BYIOThCS JT03B1JIbHI
3aKJIaJy, K MICIIEBOTO TaK 1 3arajJbHOJCPKABHOTO XapakTepy. 3acyKeHl JKiHKH
NpUiiMalOTh aKTHMBHY Y4YacTh Yy BHUCTaBKaX-KOHKypcax pOOIT  XyJIOKHbO-
MIPUKJIATHOTO MUCTEITBA, sK1 1opiuHo TpoBosaThes JIKBC VYkpainu.

Cnig 3a3HauMTH, M0 y KPUMIHATEHO-BUKOHABUOMY 3aKOHOAABCTBI YKpaiHU
HOPMH, IO PENIAMEHTYIOTh TMOPSJI0K BUKOHAHHS TMOKAapaHHS CTOCOBHO >KIHOK, a
TaKOX HETTOBHOJIITHIX 0C10, BUAIEHO B okpemy miaBy 21 KBK Vkpainu.

3akoHOAaBeIb HE Iependayae CYTTEBHX BIIMIHHOCTEH MK YTPUMAHHAM y
BUTIPABHUX KOJIOHISX YOJIOBIKIB 1 KIHOK BIJHOCHO OCHAIIEHHS, MaTepialbHO-
noOyToBOro 3abe3rnedyeHHs (HOpMa >KWTJIOBOI IUIOLII JJis KIHOK — 4 KB. M),
XapuyBaHHsI, JIIKyBaHHS, OCHOBHUX BUMOT pekuMy Hemae. CaM 3aKOH HE BPaxoBY€
(b1310710T1YH1, ICUXOJIOT14HI, ICUX1aTPUYHI 0COOIMBOCTI 3aCyPKEHHUX KIHOK.

MosxHa BUAUIMTH JIMIIE: a) >KIHOK-IHBaJIJIB TEepIIoi 1 JIpyroi rpymnu; 0)
XBOpUX Ha aKTUBHY (opMy TyOepKyJabO3y; B) THUX, XTO JOCST NEHCIHHOTO BIKY
TOOTO >KIHOK Yy BIIll MOHAJ 55 POKIB, @ TaKOX T') >KIHOK 3 BariTHICTIO moHaj 4
MICSIITI; 1) )KIHOK, SIK1 MalOTh JITeH y OyAMHKAaX JUTHHU MPU BUIPABHUX KOJIOHISX.

Sk mpaBmiio, caMe UM KaTeropisiM KIHOK JTO3BOJISIETHCS IMPAIIOBATH 32 X
BJIACHUM Oa)kaHHSM 3 ypaxyBaHHSM BHUCHOBKIB JIIKAPCHKOI KOMICIi KOJIOHIT (4. 2 CT.
118 KBK VYkpaiun).

[TpomykTn xapdyBaHHS 1 MpeAMETH Tepiioi MOoTpedu 3a OEe3roTiBKOBUM
pPO3paxyHKOM BOHHM MOXYTh NpUA0aBaTH HE TUIBKM 3a TpoIli, 3apoOiieHi B
KOJIOHISIX (SKIIO MpAaIlol0Th), ajie ¥ 3a TPOolll, OJEpXaHi 3a MepeKa3zaMu, 3a
paxyHOK neHcii Ta iHmoro goxoay (4. 1 ct. 108 KBK Vkpaiuu). Skmio KiHKU He
MpaloTh, HE OTPUMYIOTh IIEHCIM, XapuyyBaHHS, OJAr, OlIW3HA, B3YTTI 1
KOMYHaJIbHO-TIOOYTOB1 TOCIYrd HanawThes OeszomiatHo (4. 4 cr. 115 KBK
VYkpainn).
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Jlo KIHOK 3 SBHHUMH O3HAKaMW BariTHOCTI, OCI0 MOXWJIOrO BiKy abo 3
BUPAXCHUMHU O3HAKaMH 1HBaJiJHOCTI 3a00pOHSETHCS 3aCTOCOBYBAaTH 3aXOIH
(13MYHOTO BILUIMBY, CIELIAIBHI 3aX0U 1 30pOr0, OKpIM BUIAAKIB YUUHEHHS HUMHU
rpynoBoro abo 30poiHOro Hamajuy, SKui 3arpoxkKye >KUTTIO 1 37J0pOB’I0 MEPCOHAITY
KOJIOHIT 4M 1HIIUX 0ci0, abo 30poiHoro omopy (4. 3 ct. 106 KBK Vkpainm).
['amiBHA cOpoUKa B3arajii He MOXKE 3aCTOCOBYBATHCSI JIO JKOIHOI 3aCy/KCHOT KIHKH.

OxkpemMo citij po3IVISIHYTH MPABOBE CTAHOBUIIE BAriTHUX KIHOK, 1 THUX, XTO
Mae miteil. JKiHKM, IO MOTPAIUISIOTh B MICIS MO030aBJIEHHS BOJI BariTHUMH, a
TaKOXX MaTepi-roJlyBaJIbHUII, CTUKAIOTHCS 3 IEBHUMU MPOOJIEMaMHU.

Y MDKHapOJIHMX HOpPMax Ta CTaHJapTax BBEJICHO CHEIIaIbHUN TEpMIH —
«BPA3JIMBI 3aCyIKEHI» — TOOTO Ti, XTO Yepe3 CBIH BIK, CTaTh, €CTHIYHE TTOXOKCHHS,
CTaH 370pOB’s, MPaBOBUW Ta TMONITHYHUNA CTATyC B PE3yabTaTi YB’ S3HEHHS
MiIAI0TECSA OUTBIIOMY PU3UKY BITHOCHO CBO€iT Oe3meku Ta Omaromomyyqus. JKiHku
3aBKIM HAJIEKAIN JI0 KaTeropii «Bpa3IuBUX 3aCyIKCHUX).

Came 3 ypaxyBaHHSM Bpa3JIMBOCTI 3aCy/’KEHUX KIHOK IIiJl 4yac BiJIOyBaHHS
HUMM mokapaHHs y Buai mnosz0asineHHss Boni y KBK Vkpainu nepenbaueHo
PO3ILIMPEHHS KOJIa TMpaB BariTHUX XIHOK, MaTepiB-rOAyBaJlbHUIIb Ta XKIHOK, SIKi
MaloTh JIIT€N BIKOM J0 TPHOX POKIB.

XKinku BiAOyBalOTh TOKapaHHS JIMIIE B KOJIOHIX MIHIMAJIbHOTO Ta
CepeIHBOTO PiBHS OE3MEKH.

AJIMIHICTpallisl BHUIPABHUX KOJOHIM HaMpaBlisg€ 3acyPKEHHX JKIHOK 3
BariTHICTIO TIOHAJ YOTHUPH MicCsIll a00 JKIHOK, SIKI MAarOTh IIPH cOO1 JiTel BIKOM 0
TPHOX POKIB, JUIsl BiIOYBaHHsS TOKapaHHS Yy BUIIPABHY KOJIOHIIO, 7€ € OyIHMHOK
muTuHU. [Ipy IbOMY Ha KOXKHY 3aCy/IKEHY CKIIAJIA€ThCS JeTalbHa XapaKTePUCTHKA,
y KA pOOWTHCS BUCHOBOK IMPO MOXKJIMBICTH IMOMANBIIOTO0 HAJaHHS i TpaBa
MPOKUBAHHS 32 MEKaMH KOJIOHI].

CTOCOBHO >KIHOK 3 BariTHICTIO MOHAJ YOTHUPH MICSIl, KIHOK, SIKI MaroTh
JiTel y OyAMHKaxX AUTUHU MPU BUIIPABHUX KOJIOHISIX, BCTAHOBIIOIOTHCS JOJIATKOBI
npaBa. Tak, )KIHKaM 3 BariTHICTIO MOHAJ YOTUPH MICSIIl, )KIHKaM, SIKi MalOTh JIITEH
y OyIMHKaX MTUTWHU MPU BUIIPABHUX KOJIOHISAX, JTO3BOJISETHCS MPAIIOBATH 32 IXHIM
OakaHHSM 3 ypaxyBaHHSM BHCHOBKY JIIKAPChKOT KOMICII KOJIOHIi; JJIi HHX
BCTAHOBJICHI1 OKpeMI, MiJABUIIleHI HOpMHU xapuyBaHHs (4. 3 cT. 115 KBK VYkpainn)
TOII0. Marepi-rogyBajabHUII 1 BariTHI KIHKH OACPXKYIOTh IOCHUJIKH (Tiepenadl)
CIeliaJIbHO 3a MEIUYHUMHM pekoMeHjamisMu. OjHak, BKa3aHlI Kareropii
3aCyKEHUX KIHOK TIOBHHHI CYBOPO JOTPUMYBaTHCh BHUMOI BCTAHOBJIEHOTO
MOpSIIKy BiAOyBaHHS TIOKapaHHS Ta BHUKOHYBaTH JOJATKOBUWA OOOB’SI30K —
CYMJIIHHO CTaBUTHUCH JIO BUXOBAHHS JUTHHH.

3acymKkeHl KIHKM MOXYTh MPOXHUBATH 13 CBOIMHU IITBbMH BIKOM JI0 TPbOX
POKIB Yy OyAMHKY AWTHHH, JAJIA I[bOTO aJAMIHICTpalisl BUIPABHOI KOJOHII CTBOPIOE
HEOOX1H1 YMOBU JUIsl POKUBAHHS 1 KOHTPOJIIO 32 MOBEIIHKOIO KIHOK y OyIUHKY
TUTHHH.

3acyKeH1 JKIHKM MOXXYTh IMPOKUBAaTH Pa3oM 31 CBOIMHU JITbMH y OYyJIHMHKY
JTUTUHHU. SIKIIO 3acy/pkeHa KiHKa HEe Mae Takoro OakaHHs, 1 Mae OyTW HajaHa
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MOJKJIMBICTh BUIBHO CHUIKYBAaTHCS 3 JTUTHHOIO Oe3 oOmexxeHb. He BBaxaeTbcs
OOMEXEHHSIM CIIJIKYBaHHS JKIHKH 31 CBOE€IO JUTHHOIO, SIKIIO BIiJl 3aCyKEHOI
BUMAaraeThCsl BIABIyBaTU JUTHUHY B 4Yac, BUIbHUM B1Jl BUKOHAHHS MOKJIAJICHUX Ha
Hei 000B’s13kiB (cT. 141 KBK Vkpaiun).

BinBigyBaHHs ONM3bKUMU POAMYAMH JIUTHUHHU, SIKa nepedyBae B OyIHUHKY
IUTHHUA, Ta YMOBU iX CIUIKYBaHHS BH3HAYAIOTHCS IICHTPAJIHHUM OPTraHOM
BUKOHABUOi BJIaju, 10 3a0e3neduye ¢GOpMyBaHHA Ta peai3alliio Jep>KaBHOI
MOJITUKH Y c(pepl BUKOHAHHS KPUMIHAJIBHUX MTOKapaHb.

Hitu, sxi nepeOyBaroTh y OYIWHKY IUTHHH, 3a 3T0/I0I0 OaTbKIiB MOXYTh
nepeiaBaTucs iXHIM poArYaM Ta 3a 3roJi00 OATHKIB Ta PIIIEHHAM OPraHy OITIKH 1
MIKIyBaHHA - IHIIUM o0cobaM a0o Tmicis JOCSATHEHHS TPUPIYHOTO BIKY
HaITPaBJISIOTHCS JI0 BIAMIOBITHUX JUTSIYNX 3aKIaIiB.

CripHi MTaHHS MK MaTip 10 Ta OaThKOM IIIOJ0 MICIIS ITPOKUBAHHS JTUTHHU
BUPIIIYIOTHCS OPTAaHOM OITIKM Ta MIKIyBaHHA 200 CY/IOM.

Kinmi y nux BUIMaJKaxX HAJa€TbCsl MPABO KOPOTKOYACHOTO BHI3IY 3a MEXI
KOJIOHIT /I BJIAIITYBAaHHS JIMTUHU y POJAWYIB, OMIKYyHIB 200 B IUTAYMX OyAMHKaX
TpuBasicTiO He Outbine 10 116 Oe3 ypaxyBaHHsS yacy nepeOyBaHHS B J0po3i (He
oiunbi sik Tpu q00u) (ct. 111 KBK VYkpainn).

ko y Marepi IWTHUHHU, KA J0cAria 3-plyHOro BiKy, HEB1AOyTa YacTUHA
CTPOKY TIOKapaHHs HE TMepeBUllye | pOKy 1 BOHAa CYMJIIHHO BHKOHYE CBOIi
MaTepUHCHbKI OOOB’SI3KH, TepeOyBaHHS TUTUHU Yy OyIMHKY AUTHHU MOXE OyTH
MPOJIOBKEHO aJMIHICTpAIlEl0 KOJIOHIT /10 3BUIBHEHHS MaTepi. Y pasi 37ICHOTO
MOPYIICHHS JKIHKOIO-MaTip 10 BUMOT PEXHUMY BiIOYBaHHS MOKApAaHHSA 1€ PIIICHHS
Moske Oyt ckacoBaHo (cT. 141 KBK VYkpainn).

Crartss 142 KBK Vkpainn Hajgae 3acyKeHUM JKIHKaM SIKI CYMJTIHHO
CTaBIATbCA JO TMpami, y pas3l i HAsABHOCTI, 1 JOAEPXKYIOTh BHUMOT PEXHUMY,
MOCTAaHOBOIO HavaJbHUKA BHUIPABHOI KOJIOHII 32 MOTOMKEHHSAM 13 CIIOCTEPEKHOIO
KOMICIEIO JTO3BOJISIETHCSI NPOKMBAHHS 32 MEXaMU BHUIPABHOI KOJOHII Ha dac
3BUIBHEHHS B1JI POOOTH Yy 3B'A3Ky 3 BariTHICTIO 1 TOJOraMH, a TaKoX [0
JOCSITHEHHS IUTUHOIO TPUPIYHOTO BIKY.

3acymkeHi KIHKW, SKAM JIO03BOJICHO MPOXKMBAHHS 32 MEKaMU BUITPABHOI
KOJIOHI, KOPUCTYIOThCSI OUIbII IIMPOKUM (MOPIBHSHO 3 I1HIIMMH 3aCyI)KEHUMHU
’KIHKaMH) MpaBaMu, K1 32 CBOIM 0OCSTOM Ta 3MICTOM MO)KHA MPUPIBHATH JI0 MPaB
3aCy/IKEHUX Y BUIIPABHUX KOJOHISIX MIHIMAJIbHOTO PiBHS O€3MEKH 3 MOJETTIIeHUMHU
yMOBaMH TPUMAaHHS Ta AUTBHULISX COIlaNbHOI peaburiTaiii. Tak, BOHH O0CENII0ThCS
no0IM3y BUIIPaBHOI KOJIOHIT 1 MepeOyBaroTh I/l HATIAIOM aJAMIHICTpaIlii KOJOHIi,
MOXYTbh HOCUTU OJST, IPUUHATUN Yy LMBUIBHOMY BXHUTKY, MaTH MpH coOl rpouii,
MOOUTBHI TenedoHu, akcecyapH 10 HUX Ta IIHHI pedi, MOXYTh 0e3 OOMEKCHHS
JUCTYBATUCS, OJIEPXKYBaTU TPOLIOBI Mepekas3u, MOoCuiIku (mepeaayil) i GaHaepodl,
BUTpAuaTd Trpolll, Mard No0a4eHHs 3 poauyaMd Ta IHIIUMU oOcobamu,
KOPUCTYBAaTHCSI MOOUIBHUM 3B'S3KOM 3a CBIM paxyHOK, KOPHCTYIOTbCS IPaBOM
BUIBHOTO TIE€PECYBAHHS MO TEPUTOPIi, MEXI1 SKOI BU3HAYAIOTHCS HAYaJIbHUKOM
BUIIPABHO1 KOJIOHII. Y BHIIAJIKy MOJIOTIB, XBOPOOM 3acCy/DKEHHMX a0o0 IXHIX JiTen
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BOHM MOXYTh IOMIIIATUCS B MICIIEB] JIKYBaJbHI 3aKJIaJd OXOPOHHU 3I0pPOB’S.
JI03B1JI Ha TPOXKUBAHHS 32 MEXaMHU KOJOHII HAJA€ThCS JIMIIE THM 3aCyIKECHUM
KIHKaM, SIKI CYMJIIHHO CTaBJISATbCA 110 IMpall, y pasl ii HassBHOCTI 1 JOTPUMYIOTHCS
BUMOT pexuMmy. HamaHHs Takoro /m03BONy € TIpaBOM, a HE OOOB’A3KOM
aJMIHICTpallli yCTaHOBH.

3acyKeHUM O>KIHKaM, SKI IMPOKMBAIOTh 3a MEXAaMH BHUIIPABHOI KOJIOHII,
BUJAIOTHCSI  TIOCBiUEHHS  BCTAHOBJICHOTO  3pa3ka. blaHku  MOCBiIYCHB
30epiraroThCsi 1 OOMIKOBYIOThCS K OJaHKM CyBOPOI 3BITHOCTI. 3aCy/’KEHI *IHKH,
K1 TPOXKUBAIOTh 32 MEXaMM KOJIOHIi, 31 CKJIaJly KOHTUHIEHTY BIJJIJICHb HE
BUKIIIOYAIOTHCS. 3 HUMHU 31MCHIOETHCSA MOBHUM PO3pPaXyHOK 13 3apOOITHOI ILIaTH,
BUJIAIOTHCSI HA PYKH TPOII, SIKI € Ha OCOOOBUX paxyHKax, Ta OCOOHCTI pedi.
[luTaHHS TpPO MOXKIMBICTH 3aCTOCYBAaHHS JI0 3aCyIKEHUX JKIHOK YMOBHO-
JOCTPOKOBOTO 3BUIbHEHHS a00 3aMiHM HEB1IOyTOI YaCTUHU IMOKapaHHSA OUIBII
M’ SIKUM PO3TIIAJAIOTHCS aMIHICTPAIlI€I0 KOJOHIT Ha 3arajibHUX mijcTaBax. Pazom 3
THUM, Ha aJMIHICTPAIIII0 YCTAHOBU MOKJIAJAETHCSI 000B’ 130K HE MI3HINIE, SIK 32 TPU
MICALl /10 JOCSTHEHHS JAMTHHOK TPUPIYHOIO BIKY PO3NISHYTH HUTAaHHA IPO
JOLJIBHICTh  3aCTOCYBaHHS /10 3aCy[KE€HOI JKIHKM YMOBHO-JOCTPOKOBOTO
3BUILHEHHS (32 YMOBH BIJIOYTTSl YaCTUHHU CTPOKY IMOKapaHHs, BU3HAYEHOTO Y CT. 81
KK VYkpainu) abo moMusiryBaHHsI.

3acymKeH1 KIHKH, SK1 MPOKUBAIOTh 32 MEXaMU BUIIPABHOI KOJIOHII, Ta iXH1
JITH BIKOM JI0 TPhOX POKIB 3a0€3MEUyIOThCS Xap4yyBaHHSIM, PEYOBUM MaiHOM 3a
HOpMaMH, YCTAHOBJIEHHMHU ISl BariTHUX XIHOK Ta MaTepiB-TOMyBaJbHHIlb, SKI
nepeOyBaloTh y OyIWHKY AWUTHHU TPU BUIPABHUX KOJOHIAX. 3a OaKaHHAM
3acy/KeHOi Ha Tepioj] 3BUIbHEHHA ii Bi poOoTu ili Ta Ha ii JUTUHY MOXKe
BUJAaBaTUCh TPOIIOBAa KOMIIGHCAllld 3a XapyyBaHHA 1 pedyoBE MaWHO B
YCTaHOBJICHOMY Y BUIIPaBHii KOJIOHIT po3Mipi.

[licng 3akiHYEHHSI MICHAANOIOTOBOI BIAMYCTKH aAMIHICTpAIlisl KOJOHI1
BJIAIITOBY€E 3aCy/)KEHUX KIHOK, SKI IMPOKUBAIOTH 32 MEXaMHu KOJIOHIi, Ha poOOTy
Ha MIJIPUEMCTBI BUIPABHOI KOJOHII ab0 Ha KOHTpareHTchbkux o0’ekrax. Ilpu
bOMY Ha TaKuUX O>KIHOK TOLIMPIOIOTHCS CHEllajbHl [paBuja, BCTAaHOBIEHI
Komexcom 3akoHIB mpo mpamio  YKpaiHH Il MarepiB-TOLyBaJbHUIIb.
AJMIHICTpaIlis BUIPABHOT KOJIOHIT CIIpHsi€ 3aCy/HKEHUM JKIHKaM y BIIAIITyBaHHI iX
nmiter y sicna. Ilpu morpebi Ha mepiog poOodoro AHS MarepiB iX MITH MOXYTh
nepeOyBary B OyIMHKaX TUTUHU TIPU BUMPABHUX KOJIOHISX.

VY pa3i cucrtemMarnyHOro abo 3JICHOTO MOPYLIECHHS BCTAHOBJIEHUX MpaBUII
MOBEIIHKM IMpaBO Ha TMPOXKUBAHHS 3a MEXKaMU KOJOHII CKacOBYEThCS 3a
MMOCTAHOBOIO HAYaJhbHUKA BUIPABHOI KOJIOHII, TMOTOKEHOIO 31 CIIOCTEPEKHOIO
KOMICI€I0, 1 3aCyKEHI JKIHKH IIOBEPTAIOTbCA B KOJIOHIIO JJIS TOAAJIbIIOrO
B110yBaHHS MOKapaHHSI.

Jlep>kaBHOIO KPUMIHAJIbHO-BUKOHABUOIO  CITY:K0010 YKpaiHM MOCTIIHO
MPOBOJIUTECS poOOTa, CIOPSMOBaHA Ha BIOCKOHAJIEHHS TMPOIECY BHKOHAHHS
MOKapaHb 110710 3aCYPKEHUX JKIHOK.

3a0e3nevyeHHs HaAJCKHUX YMOB TPUMaHHS B YCTaHOBAaX IS 3aCyIKEHUX
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KIHOK € mpeamMeToM 0co0amBoi yBaru kepiBauiTBa JJIKBC Ykpainu.

CorianbHO-TIICUXOJOTIYHOIO  CIYK00I0 MDKpPETIOHATBHUX  YIpPaBIiHb 3
MUTaHb BHUKOHAHHS KPUMIHAJBHUX TIOKapaHb Ta TpoOarii Ta TMiapo3aisiiB
BXKHUBAIOTHCS  3aXOQW IIOIO OpTaHi3ailii  CoImiaJbHO-BUXOBHOI poboTH 13
3aCy/KCHUMH JKIHKAMH, 1X TICHXOJIOTIYHOTO CYIIPOBOJY, CHPHSHHS COIaJIbHIN
aganTaiii micis 3BUIbHEHHA. OJIHOYACHO BXKMBAIOTHCS 3aXOAU IIOJ0 3aTyUYEHHS
IpOMAJICBKUX Ta JEp)KaBHUX OpraHizaiiil 0 ydacTi y TpoIrieci pecorrianizamii
3aCy/IPKCHHX JKIHOK Ta HaJaHHI M JIOTIOMOTH IICJIs 3BLTbHEHHS.

OpuuMm 3 ronoBHux 3apnanb JIKBC Vkpainm, moB’si3aHuX 3 OpraHi3alicro
BUKOHAHHS IIOKapaHHS CTOCOBHO 3aCy/[DKCHUX KIHOK, 3aJMIIAEThCS  iX
PO3MIIIICHHS, CTBOPEHHSA HEOOXITHUX >KUTIOBO-TIOOYTOBUX YMOB, SIKi O CIIpHUSIIH
30epeEHHIO COMianbHUX (YHKIIA JKIHOK, 3a0e3MeUeHHS iX MpaB 1 3aKOHHUX
1HTEPECiB, CIPUSHHS YCHINIHIN COIIaTbHINA aganTarii mcis 3BUIbHCHHS.

2.0co01uBoOCTI Bii0yBaHHA NMOKAPAHHA Y BH/i 1030aBJICHHS BOJII
HEMOBHOJITHIMU

370YMHHICTh HEMOBHOJIITHIX MOCTIMHO MPUBEPTAE 0 cede yBary sik BUCHHX
1 MPAKTHUKIB 30KpEMa, TaK 1 CyCHUIbCTBA B LIUIOMY, 1110 3yMOBJIEHO HE TIJILKH THM,
1110 HEMOBHOJITHI 3aBX/IM BU3HABAJINCS 3JIOUMHIIMU OCOOJIMBOTO POy, ajie i TUM,
0 BOHM — OAHA 3 HaMOLIbII KPUMIHAJIBHO BpA3JIMBUX BEPCTB HACEJICHHS.
CorlanbHO-€KOHOMIYHA Kpu3a B YKpaiHi, 0e3poOiTTs, HEBUPIIICHI 3aBIaHHS
KyJIbTYPHO-BUXOBHOTO XapakTepy Ta iHIII (PaKTOpu BIUIMBaIOTh Ha (HOpMyBaHHS
MOJIOIOTO TOKOJIIHHS, TOMY HE JHMBHO, IO XapaKTEPHOK OCOOJIUBICTIO
3JIOYMHHOCTI HEIIOBHOJIITHIX CTAa€ TCHJICHIIIS J0 11 3pOCTaHHS.

Crnig BimMITUTH, IO YKpaiHa 3aJeKjapyBaia HOBI MIJXOAU 10 BUPIIICHHS
npoOiieMH AUTIYOI 31M0YMHHOCTI: ykazoM Ilpesmaenta Bim 24.05.2011p. Ne 597
cxBajieHo Konlemniiito po3BUTKY KPUMIHAJIBHOI FOCTHUIIT 1100 HEMOBHOIITHIX B
Vkpaini. [lonoxennss KoHueniii BH3HAYalOTh OCHOBHI HAIPSMKH PO3BUTKY
KpUMIHAJIBHOI IOCTHUIIT IIOAO0 HEMOBHOJITHIX B YKpaiHi, peaiizailis sSKUX Mae
MOCHWJINTHU BIAMOBITANBHICTD CiM’1, TPOMaJX Ta JEP)KaBU 3a MPOIEC BUXOBAaHHS Ta
CTaHOBJICHHsS JITel; 3a0e3MeuuTH JOTPUMaHHSA IpaB 1 cBOOOA JITEH, 11O
HNOTpanwIn y KOH(IIIKT 3 3aKOHOM, IIJISXOM MiJBHUILEHHS PIBHA IX IPaBOBOro Ta
COIIIAJIBHOTO 3aXUCTY; 3MEHIIUTH PIBEHb IUTAYOI 37I0YMHHOCTI Ta 11 MTOBTOPHOCTI.

Jna pocsarHeHHs Bu3HaueHoi KoHiemniieo MeTH BHU3HAYAEThCS HHU3KA
3axXOf[iB, HAIPaBICHUX HA YAOCKOHAJICHHS CHUCTEMU TMPOPIIAKTUKH JUTIIOT
3JI0YMHHOCTI, 3a0e3neueHHs] e(eKTUBHOIO MPABOCYAS 100 HEMOBHOMITHIX, SKI
BUMHUJIM 3JI0YMHM a00 1HII MPaBOMOPYIICHHS, 30KpeMa CIPHUSHHS PO3BUTKY
BIJIHOBHOT'O MpPaBOCYAJA, a TAKOX CTBOPEHHs €(EKTHBHOI CUCTEMH peadimrarii
HEIMOBHOJIITHIX, SIKI BUMHWIM MPABOMOPYLIEHHS, 3 METOI0 iX NMEPEBUXOBAaHHA Ta
pecorianizarii.

OcobOnuBocTi  BiAOyBaHHS TOKapaHHS Yy BUAl [030aBJIEHHS  BOJI
HenoBHOMITHIME niependadeHo y mi. 21 KBK Vkpainu. YV Hild ijgerbes mpo
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MarepialbHO-MOOYTOBI YMOBH, PEXKHUMHI BHUMOTH 10 3aCy/DKEHUX, CHEIU(IKY
noOyI0BM yCTaHOB ISl HETIOBHOJITHIX, TOJATKOBI rapaHTii MpH iX 3BUIBHEHHI Ta
JEsIK1 MOJOKEHHS PO 1X COLlaJbHY aanTalliio 10 YMOB BUIBHOTO XKHUTTSL.

HenoBHouniTHI BiAOyBarOTh MOKapaHHsS Yy BHJI 1030aBJIEHHS BOMl Yy
CHieLIAJIbHUX BUXOBHUX KOJIOHISIX, 110 BIJPI3HSIFOTHCS BiJl KOJOHIN JJIsi TOPOCITHX
MepIl 3a Bce cTyneHeM 130usiii. L1 kooHii He MaloTh MOALTY 3a PIBHAMH O€3MEKH,
B HUX OUIBII IOCTYIHI MOJIMIIEH] YMOBU TPUMAHHS.

JUsSIBbHICTD LIMX YCTAHOB pENIAMEHTY€ YMHHE KpPUMIHAJIbHO-BUKOHABYE
3aKOHOJIAaBCTBO, BIJOMYl HakasW, 1HCTpYKIii 1 po3nopsypkenHs JKBC Vkpaiunu,
1HIII1 HOPMAaTUBHI aKTH, 110 CTOCYIOThCS TIPaB HEMOBHOITHIX. BoHM 6a3yroThCsi Ha
3araJbHOBU3HAHMX MDKHAPOAHUX aKkTax — MIHIMAJIbHUX CTaHAAPTHUX TMPaBUIIAX
OOH, mo pernamMeHTyIOTh 3IINCHEHHsS TMPaBOCYAJS BIJIHOCHO HEMOBHOIITHIX
(«ITexinceki mpaBuiay), Konsenmii OOH mpo mpaa mutunu, IlpaBumax OOH
IIOI0 3aXMCTy HEMOBHOMITHIX, mo30aBieHux Boii, KepiBuux mnpunmumax OOH
070 3anmoOIraHHs 3J0YMHHOCTI cepen HenoBHOMITHIX (Ep-Pidnceki KepiBHi
NpUHIMUIN), iK1 Ykpaina sk wieH OOH 1 Pagu €Bponu noBuHHA IMIIJIEMEHTYBATU
B CBOE 3aKOHOJABCTBO.

[0n0BHOIO  METOIO  BHUIIPABIEHHS 1 pecouianizaiii  HEmOBHOJMITHIX
3acyKeHNX € (OpMYBaHHS y HUX MOYYTTS BIAMOBIIAIBLHOCTI, THOCTI, HABUYOK,
10 CTBOPIOIOTH TOTOBHICTh JO CAMOKEPOBAHOI IPABOCIYXHSHOI MOBEIIHKU 1
CHOPUATUMYTh CKOPILIIOMY TIOBEPHEHHIO IX y CyCHUIbCTBO, JIOIIOMOXYTb
JOTPUMYBATHCS 3aKOHY 1 BIIACHUMH CHJIAMU 33JIOBOJIBHATH CBOI KUTTEBI MOTPEOH
MiCsA 3BIIBHEHHS, TOOTO HAJaTH SKHAWOUIbIIE MOKIMBOCTEH JJIS CBIJJOMOTIO
BIJIHOBJICHHS TIJTITKa B COIIAJIBHOMY CTaTyCl TOBHOMPABHOTO WIEHA CyCIIbCTBA.

JIist moCATHEHHS 11i€1 METH y BUXOBHUX KOJIOHISIX JIi€ KOMIUIEKCHA CHCTEMa
3ax0/liB, CIPsIMOBaHAa Ha 3a0€3MEUEHHS BIAMOBIIHUX YMOB JKUTTS 3aCyIKCHHX,
3rIJHO 3 HOPMAaMH, HPUUHATAMU Yy CYCHUIbCTBI, 3BEAEHHS N0 MIHIMyMYy
HETaTUBHMX HACJIJKIB MO30aBJICHHS BOJII Ta PI3HUII MIXK KUTTSAM B YB’SI3HEHHI Ta
Ha BOJIi, 3MILIHEHHS COLIIAJIbHE KOPUCHUX 3B A3KIB 13 PITHUMHU, TPOMAJICHKICTIO JUISI
YCHIIIHOL IHTETpallii y CyCHiIbHE )KUTTA MICIs 3BUIbHEHHS.

[leBHHX 0COOMMBOCTEN y MPOCTOPOBIM CTPYKTypl BUXOBHUX KOJIOHIM HE
CIIOCTEPITa€ThCS, BOHHU, SK 1 BHUIIPaBHI KOJIOHII, OYIyIOTbCS 3a THUIIOBUMH
OpOEKTaMH, OOJIAHYIOTbCS CyYaCHUMH I1HXXEHEPHO-OXOPOHHUMH 3aco0aMu, iX
TEPUTOPISE PO3MEKOBYETHCS Ha JBI 130JIbOBAHI 30HU — JKUTJIOBY 1 BUPOOHUYY Ta
CTPYKTYpHI JUIHHUIN. Y BHUXOBHMX KOJOHISIX TaKUX IUIBHUIL TPU: KAPAHTUHY,
JTIarHOCTUKU 1 PO3MOJLTY, pecoriam3amii 1 comianbHoi amganTarii. Koxkna 3
IUIBHULB 130JII0€THCS OAHA BIJ ONHOI, KOXXKHA OOJaJHYEThCS KaOlHETaMHu IS
BUXOBATENiB, CHAJIbHUMU TMPHUMIMIEHHSAMH, KIMHAaTaMu s TOpUMMaHHA 1XKl,
KIMHaTaM¥y BUXOBHOI poOOTH, TPUMIILIEHHAMU AJid 30epiraHHsl 0COOMCTUX pedeil.

VY KUTIOBIM 30HI PO3MILIYIOTHCS T'YPTOXHUTKH, IIKOJIA, O10J110TEKa, LIEHTP
MICUXOEMOIIIHHOTO PO3BAHTAXKEHHS, JapbOK, IMalmbHS, Ja3Hi 3 TpajbHEIo,
nepykapHs, poOoui kablHEeTH KepPIBHUIITBA YCTAHOBHU Ta BIJMOBITHUX CITYKO.

Y BuUpoOHHYIN 30HI PO3MINIYETHCA MPOPECIHHO-TEXHIYHE YUMIIMILE Ta
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BUpOOHNYI MaicTepHi. OOOB’S3KOBOI0 YMOBOIO Y IIMX YCTaHOBaxX € OOJagHaHHS
CIIOPTUBHUX MaWJaHYMKIB 3 HEOOXIJHMM KOMIUIEKCOM CIIOPTHBHOTO IHBEHTApIO,
nepeadayeHuid Tial A MIMKYBaHHS BCIX 3aCy/KEHUX KOJIOHIi. JIJisi BUXOBaHIIIB
CTBOPIOIOTHCS TOJIIIIEH] UTJIOBO-MOOYTOBI YMOBH, SIKI MOBHHHI BIJNOBiAaTH
MpaBWJIaM CaHiTapli Ta Tiri€Hu, HoOpMa XKUTJIOBOI IJIOINII JJi1 HUX CTAHOBUTH 4 KB.
METpH, KOXKHUN 3 HUX Ma€ CBOE crajibHE MicIle 1 mocTiIbHI peul (4. 1 ct. 115 KBK
VYKkpainu), MOPIBHSIHO 13 JIOPOCIMMH JJI HUX MependadyeHi MiABUIIECHI HOPMHU
XapuyBaHHS, 3 OUIBIIOI KaJOPIMHICTIO, JI0 TOTO K OJIAr, B3YTTs, OLINW3HA,
KOMYHaJIbHO-TIOOYTOB1 MOCIIYTH Ta Xap4yyBaHHS HAJAAIOThCSl OE30IIaTHO.

[cHYIOTh TIEBHI BIAMIHHOCTI B MI>KOCOOMCTICHUX CTOCYHKaX HEMOBHOJITHIX 1
aJMIHICTpaIlii BUXOBHOI KOJIOHIT, TPEJICTAaBHUKH SIKOI1 3BEPTAIOTHCS JI0 3aCy/HKCHUX
Ha «TH», Ha3WBAIOTh 1X 10 IMEHI 200 «BHXOBAaHEIb)», «BUXOBAHKA.

KpuminaibHO-BUKOHABYE 3aKOHOMABCTBO CEpEll PEKUMHUX OCOOIMBOCTEH
(TTOPIBHSIHO 13 TOPOCIUMHU) BUIIIISIE HACTYIIHI:

1) BuTpayarum s npuAOAHHS TPOAYKTIB XapyyBaHHS, OJATY, B3YTTH,
OUIM3HU Ta MpPEeIMETIB Mepuioi moTpedu rpoiui, 3apo0iaeHl y BUIIPaBHINA KOJIOHI],
oJiep kKaH1 3a MepeKa3zaMu, 3a paxyHOK IEHCIi Ta 1HILIOTO JTI0XO1y, 0€3 0OMEXEeHHS 1X
o0cary (4. 1 ct. 108, u. 1 ct. 143 KBK VYkpainn);

2) onepKyBaTH KOPOTKOCTPOKOBI MoOadeHHs 0€3 OOMEXKEHb 1 IIOMICSIIs
oqHe TpuBaje TnoOadeHHs 3  Onu3bkuUMH  poaudamu. KimHatu i
KOPOTKOCTPOKOBUX IMO0a4eHh HEMOBHOMITHIX MalOTh JesAKi BIAMIHHOCTI B
oOaHaHHI MOPIBHSAHO 3 TAKUMH K CAMUMHU JUISL JOPOCTUX 3aCY/KEHHUX.

[Tpu cymiHHIM TOBEMIHIN 1 CTaBICHHI JI0 TIpalli Ta HABYaHHS IICIs BiAOYTTS
HEe MeHIme 1/4 dYacTMHM CTPOKY TIIOKapaHHS 3acy/DKeHI MaroTh IMpaBO Ha
MOJIMIICHHS YMOB TpUMaHHSA 1 iM Moxe OyTH JO03BOJIEHO 3a MOCTaHOBOIO
HayaJlbHUKA KOJIOHIT OJEp>KyBaTh OIWMH pPa3 Ha TPU MICAL KOPOTKOCTPOKOBE
noOaYeHHs 32 MeXaMU BUXOBHOI KOJIOHII. 3aKOHOJAaBeLb nepeadayae MOXKIUBICTb
JOJATKOBO OJIEP’KYyBaTH pa3 HAa TPU MICALl KOPOTKOCTPOKOBE MOOAYEHHs, SKE 3a
MMOCTAHOBOIO HAYaJIbHMKa BHXOBHOI KOJIOHII MOXKE IPOXOAUTH B HACEICHOMY
MYHKTI 332 MICUEM JAMUCIOKaIli KOJOHIT y CyNmpoBOAl OaThbKIB YW 1HIIMX OMM3bKUX
pomuuiB (4. 2 cr. 143 KBK Vkpainu). Lle mobGaueHHsT HaJaeThCs 3a PaxXyHOK
KOPOTKOCTPOKOBHUX MOOAYEHb 1 HE MOXKE MEPEBUINYBAaTH 8 TOAUH. Y BCIKOMY pasi
Horo 3akiH4eHHs MOBUHHO BinOyTHcs He mi3Hime 20 roauHu. [lopsmox HamaHHS
TakuxX IM00aYeHb, mpaBa 1 OOOB’S3KM 3aCYIKEHOTro, Mpoleaypa oQopMICHHS
perymoroteesi  [IpaBuiiaMu  BHYTPIINIHBOTO PO3MOPSIKY YCTAaHOB BUKOHAHHS
MOKapaHHS;

3) y 3B’S3Ky 3 BUHSATKOBUMHU OOCTaBHHAMH, a CcaMe: CMepTi ab0 TKKOI
XBOpOOH OMM3BKOTO POAMHYA, IO 3aTPOXKYE KUTTIO XBOPOTO, CTUXIMHOTO JIMXa, 10
COPUYMHUIIO 3HAUYHYy MaTepiajibHy IIKOAY 3acyKeHoMy abo #oro cim’i,
OJIEp>KaHHSI MEIUYHOI JIOMTOMOTH, SKIO Taka JO0MOMOra He MOke OyTH HajJaHa Ha
TEPUTOPil  BIJAMOBIAHOTO MiCIsl T1O30aBJICHHS BOJI, - HEMOBHOJITHbOMY
3aCy/IP)KEHOMY JTO3BOJISIETHCS BUIXaTH 32 MEXKI KOJIOHII Ha CTpOK He Ouibiie 7 A1
(He BKJIFOYAIOUU Yacy, HeoOXiqHOTOo A1 mpoi3ay (He Oinbiine 3 110)) B o0uaBa KiHII
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(a. 1 ct. 111 KBK Vkpainm). Tpeba 3ayBakutu, 1m0 HaBITh HPHU 3a3HAYCHUX
oOCTaBMHAX OJIEpP>KaHHS JO3BOJY Ha BUI3[ — 1€ JIMILE MPAaBO 3aCyIKEHOTO 1 HOTO
peaizallisi MOXJIMBA 32 YMOBH JOJIEPKaHHSI BUMOT PEXXHUMY, BIICYTHOCTI CTATHEHB,
HaJIeKHOI MOBEAIHKH 1] Yac B1AOyBaHHS OKapaHHS;

4) 3a CyMJIIHHY TMOBEAIHKY 1 CTaBJEHHS 1O Mpalll Ta HaBYaHHS, aKTUBHY
y4acTh y poOOTI CaMOAISUIBHUX OpraHi3alliii 1 BUXOBHUX 3axojaxX J0 3aCyKEHUX
HETIOBHOJIITHIX MOXXYTh 3aCTOCOBYBATHUCS 3arajibHi 3aX0/Id 3a0XOYCHHS IIOAO BCiX
3acymkennx, nependadeni cr. 130 KBK VYkpainu, 1 okpiM HUX — cIemianbHi, sSKi
3aCTOCOBYIOThCSl TUIbKM AJig HenoBHOMITHIX (cT. 144 KBK Vkpainm), a came: a)
HaJaHHS TpaBa BIABIAYBAHHS KYJIbTYPHO-BUJOBHUIIIHUX 1 CIIOPTUBHHUX 3aXOIB 3a
MeXaMU BHUXOBHOI KOJIOHII B CYNpOBOJI TMpalliBHUKIB KoioHii. [ls HOpma B
KPUMIHAJIbHO-BUKOHABUOMY 3aKOHOJIABCTBI PO3paxOBaHa Ha CTUMYJIIOBAHHS
3aCy/KCHUX TMIUIITKIB 10 CYMJIIHHOI TIOBEIIHKH, TPAarHCHHS SKHAWIIBUIIIIC
3BUIBHUTHUCS BiA BiAOyBaHHA TOKapaHHS. ToMy Take MpaBO B TEpPEBaKHIM
OUIBIIOCTI HAJAETHCS TUM 3aCyHKEHHM, SIKI TPUMAKOTHCS y IUIBHULI COLIAIbHOI
ajanTaiii BUXOBHOI KOJIOHII, Kyqu MEPEBOJIATh BUXOBAHLIB, SIKI TBEPIO CTaju Ha
[UISIX BUMPABJICHHS 1 10 3BUILHEHHS 3aJIUIIMIOCH HE OUIbIne 6 MicsiiB. KUbKiCTh
3aCYIPKEHHX, SIKI OJJHOYACHO BUBOJSTHCS 3a MEXI1 KOJIOHI, HE MOXKe OyTH OlbIie
15 gonmoBik. BoHM MaroTh MpaBo y BCTAHOBJICHOMY TMOPSIIKY 3HATH KOIITH 31 CBOiX
0Cc000BHX paxyHKIB JIJIsl OTJIATH KBUTKIB Ha BIJIBIAYBaHHS KyJIbTYPHO-BUIOBHUIITHUX
1 CIIOPTUBHMX 3ax0fiB; 0) HaJaHHS IIpaBa BUXOAY 3a MEXI BHXOBHOI KOJOHII B
CYINpOBOJIi OATHKIB UM THIIMX OJM3bKUX POIUYIB;

5) 3a mopyIIeHHsI BCTAHOBJIEHOTO MOPSAKY 1 YMOB B1/10yBaHHSI ITOKapaHHS JI0
HETMOBHOJIITHIX 3aCyDKEHUX MOXYTh 3aCTOCOBYBATHUCS 3aXOIU CTATHEHHS Y
BUTJISA/II TIOTIEPEIKEHHS, JIOTaHU, CYBOPOi JIOTaHM, CKACYBaHHS TOMIMIICHHX YMOB
TpuMmaHHs, mnependadenux cr. 143 KBK Vkpainu, a Takox TOMINICHHS B
JUCLUIUTIHAPHUNA 130JIATOP 3 BUBEAEHHSAM Ha poOOTy a00 HaBYaHHS 4M 0€3 HHOTO
Ha CTPOK 110 5 1i0;

6) K 1 10 AOPOCTUX 3aCyIKEHUX, JI0 HEMOBHOIITHIX, SIKIIO BOHU YHHSTH
($13uyHUN Omip MEPCOHANTY KOJIOHII, 3JICHO HE BUKOHYIOTh MOr0 3aKOHHI BUMOTH,
NpOSIBIISIIOTh  OyHCTBO, OEpyTh ydYacTh Yy MAacOBUX 3aBOPYIICHHSX, 3axBari
3apy4YHUKIB, Y pasl BTeYl 3-MijJ BapTH, YMHSTH 1HIII HACWUJIBHUIIBKI Hii, MOXYTh
3aCTOCOBYBAaTHUCS  3axoau  Oesmeku, mnpuuomy (GI3UMYHUN  BIUIMB, 30pOIo,
CJIbO30TOYMBI PEYOBHHHM, TYMOBI KHUWKH, TaMiBHY COpPOYKY JO HEMOBHOIITHIX
3aCTOCOBYBAaTd 3a00pPOHEHO, OKpPIM BHIAJKIB yYYMHEHHS HUMH TPYIOBOTO ado
30pOMHOTO Hamazmy, 0 3arpOXKye€ KUTTIO, 3J0POB’ 10 MEPCOHATY KOJOHIT UM 1HITUX
ocib, abo 30poitHOTO OTOpYy.

CremianibHi 3aco0u, X BUAM, IHTCHCHBHICTh 3aCTOCYBaHHS BU3HAYAIOTHCS 3
ypaxyBaHHSIM OOCTaHOBKH, IO CKJIAJIacs, XapaKTepy MPaBOMOPYIICHHS Ta 0COOU
MpaBoNoOpyIIHUKa. HapydHUKH 10 HEMOBHOMITHIX 3JIOYMHIIIB 3aCTOCOBYIOTHCS Y
3arajibHoMy mnopsiaky, nepeabadeHomy cr. 106 KBK Vkpainu Tta IlpaBunamu
BHYTPIITHHOTO PO3MOPSJIKY YCTAHOB BUKOHAHHSI ITOKAPAHHS;

7) 3rigHo 31 cT. 147 KBK VYkpainu 3acymkeni, siki gocsirail 18-piyHoro BIKY,
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MEPEBOJATHCS 13 BUXOBHOI KOJIOHIT JUIsl TIOJAIBIIOTO BiOyBaHHS MOKapaHHS [0
BUIIPABHOI KOJIOHII MIHIMAJbHOTO pIiBHA Oe€3Meku 13 3araJbHUMH YMOBAMH
TpuMaHHs. Lle muTaHHA BUPIMIYETHCS MIKPETIOHATBHUM YNPABIIHHAM 3 MUTaHb
BUKOHAHHSI KPUMIHAJIbHUX NOKapaHb Ta mpooaiii MiHicTepcTBa roCcTULli YKpaiHu
3a pIIIEHHSM NEAAaroriyHol pajayd 1 NOJAHHSAM HavyaJlbHMKa BUXOBHOI KOJIOHII,
MOTO/PKEHUM 13 Ciyx0010 y cmopaBax nitedd. [Ipore, 3 MeTOw 3akpimieHHS
pe3ynbTaTiB BUIPABICHHS, 3aBEPIICHHS 3arajlbHOOCBITHBOTO abo mpodeciitHo-
TEXHIYHOTO HaBUAHHS TaKl 3aCy/KEHI (Tak caMo 3a PIIIEHHAM NeAaroriyHoi paau 1
MOCTAHOBOIO HayaJbHUKA BUXOBHOI KOJIOHII, MTOTO/IKEHOIO 13 CIY>KOOI0 Yy CIipaBax
JiTell) MOXYTh OyTH 3allMIlIEH] Y BUXOBHIM KOJIOHIT /0 3aKiHYEHHSI CTPOKY
MMOKapaHHs, ajie He JOBIIE HDK JI0 JOCSATHEHHS HUMHU 22 pokiB. Ha choromni B
cepenabomMy 20 % HEMOBHOIITHIX YOJIOBIYOT 1 *KIHOYOI CTaTi, IKUM BHUIIOBHUJIOCS
18 pokiB, MPOAOBXKYIOTH BiIOyBaTH MOKapaHHS y BUXOBHUX KOJIOHISIX, 1 HA HUX
MOLIMPIOIOTHCS. YMOBHU B11I0YBaHHS MMOKapaHHs, HOPMU XapdyBaHHSA 1 MarepiabHO-
1oOyTOBOT0 3a0€3MeYEHHs, BCTAHOBJIEH] /111 HEMOBHOJIITHIX 3aCy/KEHUX;

8) HEMNOBHONITHI 0cCOOM, 3BUIbHEHI BIJ BIOOyBaHHSA IOKapaHHS,
HaIPaBISIOTBCA 0 MOCTIHHOTO MiICI TPOXMBAHHS B CYIPOBOJI pOAMYIB abo
npaliBHUKa BUXOBHOI KoJOHIi (4. 3 cT. 157 KBK VYkpaiun).

Sk BUAHO, 3aKOHONABEIb TEPEPaxOByE OKpPEMi €IEMEHTH pPEeXHMY B
yCTAaHOBAaX JJIs HEMOBHOJITHIX 1 OKPECIIOE MEXI JAEpPKaBHOTO MPUMYCY, SIKUN
3aCTOCOBYETHCS JI0 TAKUX OCi0.

[IpaBoBuii cTaryc HEMOBHOMITHIX 3aCy/’KEHUX 332 CBOIM OOCSTOM BKJIIOYA€E B
cebc BCl OCHOBHI IIpaBa, SKHMH HAJIJICHI 3acy/KeHI 1 Ma€ IEeBHI J0/IaTKOBI
€JIEMEHTH, 11OB’513aH1 3 TUMU OCOOJIMBOCTSIMH YCTaHOB, /1€ BOHU TPUMAIOThCH.

Jlo ckiagy OCHOBHHMX 3ac001B BUIIPABJICHHS 1 pecollializarii HeTOBHOMITHIX
BXOJIATh CYCHUIBHO-KOPHCHA Tpars, MpodeciiiHO-TeXHIYHE Ta 3araJlbHOOCBITHE
HaByaHHs (cT. 6 KBK Vkpainu). BoHM 3HauHOIO MIpOIO CHPUSAIOTH KOPHUCHIM
3afHATOCTI BUXOBAHIIIB, MAalOTh 3HAUEHHS JUIA 3aCTOCYBAaHHS /0 HUX YMOBHO-
JOCTPOKOBOTO  3BUTRHEHHS, CHPUAIOTh TMPUCKOPEHHIO TMPOIECY COIiabHOT
aganTanii micis BixOyTTs MOKapaHHs, 3a00ITaHHIO PEIUANBHOI 3JI0YMHHOCTI.

Opranizariiii 1 3aJy4eHHIO 3aCy/UKEHUX 10 Mpalll 1 HaBYaHHS Y BUXOBHUX
KOJIOHISIX TPHUAUISIETBCS 3HAYHO O1IbIIE yBard MOPIBHSHO 3 IHIIMMH YCTaHOBaMH
BUKOHAHHS TOKapaHb. [0 TOro X HasgBHICTH POOOTU B KOJIOHII, MOXJIMBICTbH
3apOOUTH KOIITH 1 BHUTpauaTd ixX I TpUA0aBaHHS JOJATKOBUX IPOIYKTIB
XapuyBaHHS, TPEIMETIB TepIIoi MOTpeOu, Mae OCOONMBE 3HAYCHHS JUIS THX
BHXOBAHIIIB, XTO 3aJHUINUBCA Oe3 OaTbKiB, HE OJEpXKYyE MOCHJIOK Ta Iepemad.
[IpakTHUHO KO’KHAa BHXOBHA KOJIOHISI Ma€ CBO€ BJIaCHE BUPOOHMIITBO, IEXU abo
HaBYaJIbHO-BUPOOHUYI MalCTEPHI, MiACOOHE TOCTIOAAPCTBO.

[IpaneBnamryBaHHs y BHUXOBHHUX KOJIOHISX 3IHCHIOETHCS 3 JOTPUMAHHSIM
BUMOI' TPYIOBOI'O 3aKOHO/IaBCTBAa, IPABWJI OXOPOHM Mpalli, TEXHIKH OE3MeKHu 1
BUpOoOHMUO] caHiTapii (4. 3 ct. 119 KBK VYkpainn).

HenoBHOMITHIX 3aCy/PKeHMX 3aly4yaloTh JO TIpaii, SK TMpaBWwiIo, Yy
MalCTEepHSIX KOJIOHIM, a TakoX Ha Jep)kKaBHUX abo 1HmMX (OpM BIACHOCTI
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MIIIPUEMCTBAX 32 YMOBH 3a0€3IMEUCHHsI iX HAJEKHOI OXOpOoHHU Ta i3osmsiii. Kpim
IIbOTO, 3T1THO 3 4. 5 i€ %K CTaTTi, 3aCyHKEHUX 0€30IIaTHO MOXKYTh 3Ty9aTUCS IO
poOIT 13 OJIaroycTpor0 KOJOHIA 1 NPWIEIMX J0 HUX TEpPUTOpPid, poOoIT 13
MOJIIMIIEHHS JKUTJIOBO-MOOYTOBUX YMOB Ta JONOMDKHUX POOIT 13 3a0e3NedeHHs
KOJIOH1M MPOI0BOILCTBOM.

Jlo 1ux poOIT 3aCyKEHUX 3aJIy4aroTh, SIK MPABUIIO, B MOPSAIKY YEPTOBOCTI,
B HepoOOuuit yac 1 He OiIbIIe K 2 TOJUHU Ha JICHb.

[Ipars HEMOBHOJITHIX 0C10, 3aCy/HKEHUX JI0 1030aBICHHS BOJ, OIUIAYYy€ThCS
BIJIMOB1THO [0 ii KIJILKOCTI 1 sIKOCTI. DOPMH 1 CHCTEMH OIUIATH Ipalli, HOPMH Ipalii
Ta PO3IIHKH, Mepeiik poOiT 1 Mmocaj, Ha SKUX 3a00pOHSETHCS BHUKOPUCTOBYBATH
3aCy/IKEHUX JI0 1T030aBJICHHS BOJI1 HEMOBHOJITHIX, BCTAHOBJIIOIOTHCS HOPMaTHUBHO-
MpaBOBUMHU akTamMu MiHICTepcTBa OCTHUINT YKpainu. Bci mpairorodi BUXOBaHIT
opivHO 30008’ s13aH1 mpoxoAuTH Meauuuuit orsan (cT. 191 K3nll Ykpainm).

BuxopucranHss mpaii HEMOBHONITHIX 3aCy/[PKEHHX HE Ma€ Ha MeTi
OTpUMaHHA MNpUOYTKY NIANPHUEMCTBAMU BUXOBHOI KOJIOHIi, a CHpSIMOBAaHe,
nepeaycim, Ha 3100y TTs BUXOBAHISIMU HABUYOK Mpalll Ta CIEiaJIbHOCTI.

MinimaneHi cradgaptai npaBwia OOH wmomo 3aificHEHHS MpaBOCYIIs
CTOCOBHO HemnoBHOMITHIX («llexkiHChbKI TpaBuia»), €BpomechKi B’ I3HUYHI
npaBujia CHEIIaIbHO HAroJIOIIyIOTh Ha TOMY, IO OCBiTa 3aCyIKEHHX Mae OyTH
IHTErpoOBaHa B OCBITHIO CHCTEMY KpaiHM, KOKHA YCTAaHOBAa Ma€ 3allpoOBaIKyBaTH
OpOrpaMH  OCBITH, $IKI PO3IIUPIOIOTh MNEPCHEKTUBU  YCIIIIHOI  COIiaTbHOI
peinTerpariii, CIpUsiOTh MOJIMIIEHHIO MOBEAIHKH, MOCUJICHHIO MOYYTTS BIIACHOI
TIHOCTI, JOTIOMOXYTh HEIOBHOIITHIM 3700yTH MOBHOIIHHY OCBITY, TPOIOBKHUTH
HaBYaHHS 1 3HAUTH CBOE MICIIE Y CYCITUIBCTBI.

3rigHo 31 crarrsamu 125 ta 126 KBK Vkpainm B KOJOHISX BIJIIOBIIHO 10
3akoHIB Ykpainu «IIpo ocBity», «lIpo 3arampHy cepemHio ocBity» Ta «IIpo
npodeCiiiHO-TEXHIUHY OCBITY» IJisl 3aCyI)KEHUX 3a0€e3MeuyeThCs JOCTYIHICTh 1
Oe30maTHICTh 3700yTTS MOBHOI 3arajibHOi CEpPEeIHbOI OCBITHU Ta POOITHUYOI
CHEeN1aJbHOCTI.

BaxxnuBuM MOMEHTOM Yy Mpoueci opraHizaiii BiJOyBaHHS IOKapaHHs
HETMOBHOJIITHIMM € OOOB’SI3KOBICTh HaB4aHHs, Ha 10 Bkazye KBK Vkpainu. Ile
peaibHa MOXKJIUBICTD JIJIsl HETIOBHOJITHIX, SIK1 3HAXOAATHCS Y KOH(IIIKTI 3 3aKOHOM,
OTPUMATH OCBITY, I0IaTKOB1 HABUYKH, BMIHHS Ta 1H.

Y BHUXOBHMX KOJIOHISIX 3 I[IE0 METOI0 YTBOPIOIOTHCA W (DYHKIIIOHYIOTh
CepellHI 3arajlbHOOCBITHI IIKOJIU TPhOX CTYINEHIB. Y HUX OOJaJHaHI KOMI IOTEpPHI
KJIaCH, OpPTraHi30BaHO POOOTY MPEAMETHUX TYPTKiB. 3aHSTTA B 3araJibHOOCBITHIM
IITKOJII TIPOBOMIATHCS 32 MPOTPAMOI0 CEPEAHIX 3arajibHUX IIKUT 3 IEHHOIO (HOPMOIO
HaB4YaHHA. s memaroriyHO 3aHeq0AHWX BUXOBAHIIIB, SKI HiJAe 1 HIKOIH HE
BYMJIHACS, HE BMIFOTh YATATH 1 TUCATH, OPTaHI30BaH1 KJIaCH BUPIBHIOBAHHS 3HAHbD.

Cranom Ha Bepecenb 2016 poky cepen 124 3araabHOOCBITHBOTO
HAaBYAJIBHOIO 3aKjaay, W0 (YHKIIOHYIOTh TMpu ycTaHoBax JlepxaBHO1
KPUMIHAJIbHO-BUKOHABUO1 CIY>KOM YKpaiHu — 8 3arallbHOOCBITHIX CEpPEAHIX IIKLI
[I-1IT ctyneHiB y BUXOBHMX KOJIOHISIX, JI€¢ HaBUalOThcs 1,1 THC. HEMOBHOMITHIX
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3aCyIKEHUX.

OCKUTbKY TIepeBa)KHA OUTBIIICTh HEMOBHOMITHIX MOTPAIUISIOTH O MICIlh
1030aBJeHHs BOJIi, HE MAalO4M HIisIKOI Mpodecii, BOHM OTPUMYIOTh ii y BUXOBHHUX
koJloH1sX. [Ipn HUX QYHKIIOHYIOTH IpodeciiiHO-TeXHIYH] yunuiaunia adbo ix ¢umii,
nianopAaKoBaHi MiHICTEPCTBY OCBITH 1 HayKu YKpaiHM, SIKi TOTYIOTh (paxiBLIB
oumpmr sik 20 poOoumx mnpodeciid, yXKHUBAIOTHCA 3aX0AW JO MIiJABUIIECHHS 1
nepeopieHTalii npodeciiHoi  MiATOTOBKM  HEMOBHOJITHIX  3aCy/DKEHUX Ha
MIATOTOBKY (haxiBI[iB 3a CIEMIaIbHOCTAMH, $KI KOPUCTYIOTBCS TIONMMUTOM Ha
Cy4yaCHOMY PHHKY mpaiii. MeToaunka HaBYaHHS B KOJIOHIT mependadyae MOXKIUBICTh
onepsxanns npodecii a6o B [ITY, abo mpotsirom pobodoro AHs Oe3MOcepeHBO Ha
BUPOOHMIITBI — HA Kypcax MpoQeciiHOrO HaBYaHHS.

[IpodeciitHo-TeXHIYHE 1 3arajJbHOOCBITHE HAaBYAHHS 3a0XOUYYETHCSA 1
BpPaxoBY€ETbCS MPH BU3HAYCHHI CTYMEHs BHUIIPABICHHS 3acy/keHux (4. 4 ct. 126
KBK), Tomy memaroriysi mpamiBHUKH 3arajJbHOOCBITHIX 1 MpodeciiHO-TeXHIYHUX
3aKJajiB HaJal0Th 3HaYHY JOMOMOTY aJIMIHICTpallii KOJIOHIi B COI1aJIbHO-BUXOBHIM
pOOOTI 3 HUMHU.

Cnin 3a3HaYMTH, 10 Y OUIBIIOCTI BUXOBHUX KOJOHIN I HEMOBHOJITHIX
3aCyIKEHUX CTBOPIOIOTHCS CIIOPT3aJIH, KIMHATH MICUXOEMOI[IHHOTO
pO3BaHTaXKEHHs, 010J110TEeKH, OONAHY€EThCs TelieOaueHHsl (HaBiTh KaOelbHE), 3a
JIOTIOMOTOI0 SIKOTO TPAHCIIIOIOTH CIelialibHI MPOTpaMu 3 OCHOB IIPABOBUX 3HAHB Ta
oCBITHI miporpamu. OpraHi3yloTbCs HaBITh BCTYIIHI ICIIUTH JI0 TEXHIKYMIB.

Sk mpaBuii0, Yy BUXOBHUX KOJIOHISIX MPOIIEC pecolrianizali 3a0e3neuyeTbes
3a JIOTIOMOTOI0 CKJIaJIaHHS 1HAMBIAYaJbHUX MPOTPaM COIIATbHO-TICUXOIOTIYHOT
po0OTH 13 3aCyPKEHUM, MMPOBEACHHS TPYNOBUX Ta 1HAMBIAYaTbHUX O€Ci, HaTaHHS
iH(pOpMaIIii Ha MOPaTbHO-CTHYHI, TIPABOBI, MPUPOJO3HABYI, HAYKOBI Ta PENITiiiHI
TEMHU, OpraHizailisi KIIyOHO1 Ta Mo3akyiacHoi poOOTH 1 1HIII 3aX0/H.

Tema 10 3BisibHeHHS Bix Bi10OyBaHHs NIOKapaHHS

1.IloHaATTA 3BiIbHEHHS BiJ BiI0yBaHHA MOKAPAHHSA TA MIACTABH 3BIJIbHEHHS
3aCyIKeHUX BiJ BiIOyBaHHA NMOKAPaHHA

3BisIbHeHHs BiA BiZ0OyBaHHI MNOKAPAaHHS MOXHAa BHU3HAYUTH SIK
MDKTaJTy3€BUI MIPAaBOBUM 1HCTUTYT, KU nepeadadae, 3a HaAIBHOCTI BCTAHOBJICHUX
3aKOHOJABCTBOM ITiJICTAB, 3aKIHYCHHSI KPUMiHAIbHO-BUKOHABYMX MPABOBIIHOCHH 1
KpUMiHAJbHO-BUKOHABYOI MISJIBHOCTI 1 NPUIMHEHHS IMOAO OCOOM 3MiMCHEHHS
mpaBo OOMEXEHb 1 peaizalii Kapu, 00csT K01 nependadeHnii KOHKPETHUM BUIOM
KPUMIHAIBHOTO TIOKapaHHS.

Lleli mpaBOBMil 1HCTUTYT BKJIIOYAa€ B ce0e HOPMU KPHMIHAJIBHOIO IpaBa
(po3n. 12 KK VYkpainm), siki BU3Ha4al0Th M1JCTaBU 3BUILHEHHS BiJ] KPUMIHAJILHOTO
MOKapaHHs, MPUIHCH KPUMIHAJIBEHOTO MPOIIECYaTbHOTO TIPaBa, M0 PErIaMeHTYIOTh
MOPSJIOK BIJIIIPaBICHHS MPABOCYs MPHU 3BUIBHEHHI 3aCyJKEHOTO BiJl TOKapaHHS,
1 HOpMHU KpUMIHaJIbHO-BUKOHaBUOTO Mpasa (1. 23 KBK Vkpaiun).



217

He ™MokHa OTOTOXKHIOBATH TIOHSTTS «3aKIHYEHHS TIOKapaHHS» Ta
«3BUIBHEHHS BiJ] TOKapaHHsS». Ha3BaHi MOHATTS CHIBBIZHOCATHCS MK COO0OIO,
MOJKHA CKa3aTW, $K HEONHOPiAHI. SKIIO 3aKiHYEHHS CTPOKY B1J10yBaHHS
MOKapaHHs — I KaTeropis Oe3mocepenHbO TOB’sA3aHA 3 YacoM, TO MOHSTTS
3BUIBHEHHSI 1€, CKOpIII, Kareropis sfka Ma€e HOPMAaTUBHY Ta MpOLECyaJbHy
CYTHICTb.

MoskHa HaBECTH CIUIbHI Ta BUPI3HSJIBHI O3HAKM TOHSATH 3aKiHYEHHS Ta
3BiIbHEHHS. CIUIbHI O3HAKU TakKi: SIK 3BIJIbHEHHSI, TaK 1 3aKIHUCHHS MPUTAMaHHO
BCIM KpPUMIHQJIBHUM IIOKapaHHSAM. Bcl BOHM 3aKiHUYIOTBCS Ta 3aCy/KEHI
3BUIBHSIIOTBCS BIJ TOKapaHHs. SIK 3BUIbHEHHS, TaK 1 3aKIHUEHHS MOKApaHHSA HE
OB’ S13aHO 3 1HUBIIyaTbHIM KPUMIHOJIOTTYHUM MPOTHO30M IIIO/I0 3aCYIKEHOTO.

Bupi3HsiibHUMU O3HaKaMH € Te, 110 3BUIBHEHHS IOB’SI3aHE 3 BOJIHOBOIO,
MPOIIECYaTbHOIO MISUTBHICTIO OpTraHiB Ta yCTAaHOB BHUKOHAHHS IIOKapaHb.
3aKkiHYeHHA — 1€ KaTeropis 4acy 1 BOHAa HACTa€ «aBTOMATHYHO». 3aKIHYCHHS €
«MEPBICHUMY 10 BIIHOLIEHHIO JI0 3BUIbHEHHS. 3BUIBHEHHS CIIIAY€ 32 3aKIHYEHHSIM
nokapaHHs. B 11bOMy KOHTEKCTI MOJKHA TaKOX KazaTH MO Te, 10 3aKiHYCHHS IIe
OUIBLI IIMPOKE 3a CBOIM 00’€MOM MOHSTTS HIDXK 3BUIbHEHHs. Ha pi3HuLio Mix
3aKIHYEHHSIM Ta 3BUIbHEHHSAM 3BEPTAIOTh yBary 1 €BponeichKi TIOPEMHI MpaBUia.
[leli akT Harosiomrye, IO «...BCl 3aCy/PKE€HI 3BUIBHSIOTBCS Ofpa3zy K IMICIsS
3aKIHUCHHS CTPOKY iX yB’sI3HEHHS...» (ipaBuio 33.1.).

Cnig me 3BepHYTH YBary Ha pI3HHUIO MK TakKAMU TOHSATTSIMHU Ta
IPABOBUMU KaTETOPIsIMH, SIK 3BUIBHEHHS B1J] BiJJOyBaHHS MOKapaHHS 1 3BUIbHEHHS
BiJ KPUMIHAJIBbHOI  BIANMOBIJANBbHOCTI.  3BUIBHEHHS  BiJl  KpUMiHAJIBHOT
BIIMOBIAAIBHOCTI BIIPI3HSAETHCS BiJ 3BUIBHEHHS BiJ BiJOyBaHHS TOKapaHHS 3a
obcsaroMm. Komu ocoOy 3BUIBHSIIOTH BiJ KPUMIHAJIBHOI BiAMOBINATBLHOCTI — II€
O3Hayae, 110 BOHA 3BUIBHSAETHCS BiJ MPABOBUX HACTIAKIB BUYMHEHOTO 3JI0UMHY.
Axmo k ocoOy 3BUIBHSAIOTH BiJ B1AOYyBaHHS MOKAapaHHS, L€ 3HAYUTh, 110 Taka
ocoba He Oyne nuiue BiAOyBaTW IMOKapaHHS, a 1HUI €JIEMEHTH NPUMYCYy BOHA
3a3Hae . Hampuknazn Ttaki, sik ctatyc cyauMocTi. OTxke, 3 MO3ULIA KPUMIHAIBHO-
BUKOHABYOI'O MpaBa 3BUIbHEHHS BiJ BiI0YBaHHS KPHUMIHAJIBHOTO MOKAapaHHS — L€
CYKYIHICTh TIPaBOBUX HOPM, IIO PETIAMEHTYIOTh MisIbHICTh YCTAHOB Ta OpraHiB
BUKOHAHHS IOKapaHb, 3a OILIIHKOIO OCOOMCTOCTI 3acCyXKEHOro i 0OCTaBUH, IIO
J03BOJIAIOTh TMPUIUHUTUH BHUKOHAHHA TIOKapaHHs, 3BUIBHUTH TakKy o0co0y 3
YCTaHOBH 1 3a0€3MEUYUTH BITHOCHO HOTO MOCTIICHITEHIIAPHI 3aXO0/IH.

KBK Vkpainu nependauae y ct. 152 pi3ui Buau (mijcTaBu) 3BUIBHEHHS BiJ
Bi/10yBaHHs MOKapaHHA. [0 HUX BiTHOCSATHCS:

- B1LIOYTTSI CTPOKY MOKapaHHs, MPU3HAYEHOTO BUPOKOM CYILY;

- 3aKOH YKpaiHU PO aMHICTIIO;

- aKT TIPO TIOMUJTYBaHHS;

- CKaCcyBaHHsI BUPOKY CyAy 1 3aKpUTTSI KPUMIHAILHOTO MTPOBAKCHHS;

- 3aKIHYEHHS CTPOKIB JaBHOCTI BUKOHAHHSI OOBUHYBAJIbLHOTO BUPOKY;

- YMOBHO-JIOCTPOKOBE 3BUILHEHHS BiJl BIIOYBaHHS IMOKAPAHHS;

- XBOp00a;
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- 1HIII TIJICTABH, TIepen0adeHi 3aKOHOM.

SIx BUIHO 3 HaBEICHOTO TMEPENiKY, 3aKOHOAABEIh 3ATHIINUB HOTO BiIKPUTHM,
TOOTO Ha3BaHI MIJICTABH 3BUIBHEHHS HE € BUUYEPIIHUMH, 3aKOH MOXKE NependadyaTi
W 1Hm (HampuKIa[, 3BUIBHEHHsS BiJ BiAOyBaHHS TOKapaHHS Yy 3B’S3KYy 3
JIeKkpuMiHamizaiiero nisiHHsa). HaBegenuil mepesnik MijcTaB il 3BUIBHEHHS Bij
MOKapaHHs MOUIMPIOETHCS Ha BC1 BUAM MOKapaHb, K1 nepeadayeHi HallloHAIbHUM
3aKOHOJABCTBOM. BUWHATOK CKjajae 3BUIBHEHHsI BiJ BiJI0yBaHHS MOKapaHHS 3
BUMPOOYBAaHHSAM, OCKUIbKM BOHO BiamoBigHo g0 cr. 75 KK Vkpainu
3aCTOCOBY€ETHCS HE JI0 BCIX TMOKapaHb.

B nHaymi kpumiHaJIbHO-BUKOHABYOTO IpaBa yCl MiJCTaBH 3BUILHEHHS BIJ
B1JI0yBaHHS MOKapaHHs KJIACU(]PIKYIOThCS HACTYITHUM YHHOM:

- YMOBHI 1 6€3yMOBHI mijgcTaBu. [1i7] yMOBHMMY pO3yMiIOThCS TaKi IMi/ICTaBH,
MOXJIUBICTh 3BUIBHCHHSI 3a SKHMHU 3aKOH IIOB’S3y€ 3 TIEBHUMH YMOBAaMH.
Hampuknaa, yMOBHO-IOCTPOKOBE 3BUTRHEHHS BijJ] BiJOyBaHHS TOKAapaHHS, IO
MOJKJIMBE JIMILE JUIsl MEBHUX KaTeropid 3acyKeHHMX, SKi B1AOYJIM BCTaHOBIICHY
YaCTUHY CTPOKY IOKapaHHs. be3yMOBHI MiJIcTaBU — 1€ Takl OPUAUYHI (aKTH,
HAaCTaHHA SIKMX O€3yMOBHO CBIJUHUTH PO 3BUIBHEHHS 3acyKeHoro. BigOyTrs
CTPOKY TIOKapaHHs 3a Oyab-sIKUX OOCTaBMH € TIJCTaBOK JUIsl 3BUIBHEHHS
3aCY/DKCHOTO, HaBiTh SKIIO BIJHOCHO I[bOTO 3aCy/DKEHOTO € HEraTuBHI
KPUMIHOJIOT1YH1 TTPOTHO3H;

- 3 BiEOyTTAM IOBHOTO CTPOKY IIOKAPAHHS i JOCTPOKOBO. Mmerhcs mpo
BUIIAJIKA, KOJIM 3aCy/KEHUH B1JOyBa€ BECh CTPOK TMOKapaHHS ab0 3acy/HKEHH
BiI0yBae JHIlIE€ TIEBHY YacTKy TMPU3HAYEHOTO CYJIOM CTPOKY TIOKapaHHS
(moMuITyBaHHS, aMHICTIsI, TOIIO);

- 32 BHJIOM TIOKapaHHs, sike BiaOyBasocs. KpuminaiasHe mpaBo YKpaiHu 3Ha€
TBAHAIIATH BUJIB TTOKapaHHs. KoXeH 3 X BHUJIIB Ma€ CBOIO CTIEH(iKy CTOCOBHO
MOPSAKY 3BUILHEHHS BiJ] HOTO BiI0YBaHHS;

- 332 CTAaHOM 3J0pOB’Sl 3aCYKEHOTro. 3 CaMOro BU3HAUYEHHS BUIHO, IO
MOKHA PO3PI3HUTH 3BUIBHEHHS, II1JICTABOI0 SIKOIO € XBOpPOoOa 3CYIKEHOTO
(3BUTbHEHHS Yy 3B’SI3KYy 3 XBOPOOOI0), a TAKOXK TAaKe 3BUILHEHHS, NIPU AKOMY HE Ma€
3HAYEHHS CTaH 37I0pOB’S 3aCy/KEHOTO (aMHICTIA);

- 3a KOJIOM OpraHiB, IO 3aCTOCOBYIOTh IE€BHY MiJCTaBy 3BLJIbHEHHS.
3aJIe)KHO BiJI TOTO, Ha SAKIHA MIJACTaBl 3BUIBHIOETHCS 3aCy/KECHUM, TaKe 3BIJILHEHSI
MPOBOAUTHCS  PI3HUMU  Cy0’€KTaMH  KPUMIHAJIbHO-BUKOHABYOI  JISTIBHOCTI.
3BUIBHEHHSI 3aCy/KEHOTO Bl TOKapaHHs ab0 MOJaJbIIOro MOro BinOyBaHHS,
3aMiHa OUTBII M’SKHM, a TaKOX IOM SIKIIIEHHS MPU3HAYEHOTO TMOKapaHHsS, KpiM
3BUTHHEHHS BiJ TMOKapaHHA a00 TOM’SIKIIEHHSI TOKapaHHS Ha IJICTaBl 3aKOHY
VYkpainu mpo aMHICTIIO UM aKTa MPO MOMUITYBaHHS, MOXKE 3aCTOCOBYBATHCS TITHKH
cynoMm. llomumyBanHust 3niiicHioe Ilpe3naeHT VYkpaiHu, 3BUIBHEHHS y 3B 43Ky 3
BIIOYTTSIM CTPOKY IIOKapaHHS BUKOHY€ BIJNOBIJIHA YCTaHOBA BUKOHAHHS
MOKapaHHS;

- 3a crareBUMM o3Hakamu. llg knacuikariiina rpyna nepeadavae nesiki
JI0JIaTKOBI MIJCTABU 3BUILHEHHS ISl 3aCY/PKCHUX KIHOK, SIK1 CTaJld BariTHUMH a0o
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HApOWIIH JITEH mia yac BiAOyBaHHS mMoKapaHHs. Taki 3aCcy/DKEHi 3a MEBHUX YMOB
MOXYTbh OyTH 3BUIbHEHHI B1J B1I0OyBaHHS MOKapaHHS.

2.3arajibHa XapaKTepPUCTUKA OCHOBHUX BU/IB 3BiJIbHEHHS Bi/l
BiI0OyBaHHS IOKAPAHHS

OTxe, po3MISIHEMO OIbII JETAJIBHO BHINE3rajaHl BUIW 3BUIBHEHHS Bij
BiI0YBaHHS MMOKapaHHs. 36L1bHEHHA 3ACY0HCEHO20 8i0 8i00Y8AHHA NOKAPAHHA Y
36’°A3Ky 3 6i00ymmsamM cmpoKy €, Tak OM MOBUTH, 3arajbHuUM mpaBuioMm. Lle
OCHOBHA 1 Oe3yMOBHa MijJICTaBa 3BIILHECHHS 3acy/keHoro. bynb-sika ocoba, ska
Oyna 3acy/KeHa Ha TIEBHUM CTPOK /10 Oy/lb-SKOTO TTOKapaHHsI, 10 3aKiHUYE€HHI IIbOTO
CTpOKY Oyjie 3BUIbHEHA Bij BiJOyTOr0 TIOKapaHHSI.

3aKiHYEeHHS CTPOKY MOKapaHHs O3Ha4a€ HOro BIAOYTTS y MOBHOMY 0OOCs3i
3TIAHO 3 BHUPOKOM CyAy 1 HE3BaXKalOuW HI Ha IO 3acyKeHUH Oyne 3BUIbHEHHI
(BUHATOK CKJIQJal0Th BUMAJAKUA BYMHEHHS 3aCy/DKEHHM B YCTAaHOBI BHKOHAHHS
MOKapaHHs HOBOT'O 3JI0YMHY, 3a SIKMI BiH 3aCyIK€HUH BHUPOKOM CyIy 0 HOBOTO
MOKapaHHs Ha HOBUM cTpok). g rapanTis 3akpimieHa Koncruryuiero Ykpainu B
CT. 29, sika BCTAHOBJIIOE MPAaBO JIFOJUHU Ha CBOOOAY Ta 0COOUCTY HEOTOPKAHHICT.
Tobto nepkaBa Oyaye MOMITUKY y cdepl BUKOHAHHS TMOKApaHb Ha MPUHITUIIAX
HEBIJIBOPOTHOCTI MOKAapaHHS Ta rapaHTyBaHHS 3BUIbLHEHHsSI BlJl MOKapaHHS 3 HOro
BIJIOYTTSM.

Axmo kinacudikyBaTv 110 MIJACTaBY 3a BKa3aHUMM BHUINE KPUTEPISIMH, TO
BOHAa € 0€3yMOBHOIO, BHMHHUKA€ 3 BIAOYTTSM TOBHOTO CTPOKY IIOKapaHHs, HE
3alIeKUTh BIJ CTaHy 3J0pPOB’S 3aCyMKEHOTO, 3IIACHIOETHCS aIMIHICTPAIlI€I0
YCTAaHOBU BUKOHAHHS TIOKapaHb (KEPIBHUKOM OpraHy BUKOHAHHS MOKApaHHS) Ha
MiZICTaBl BUPOKY CyAy Ta HE MOB’s3aHA 3 CTAaTeBUMU O3HAKaMU 3aCyIKEHOTO, IO
3BUILHSAETHCS.

KpuMiHAIbHO-BUKOHABUMKA  3aKOH  BCTAHOBJIIOE  HACTYNHUWA  MOPSAIOK
3BUIBHEHHS 3aCy/DKEHHX Y 3B 3Ky 3 BIIOYTTSAM CTPOKY IOKapaHHS.

BinOyBanHs nmokapaHHsi y BU1 M030aBieHHs ITpaBa 00iiiMaTy MeBHI MOcaau
abo 3ailmMarucs TEBHOIO [ISJBHICTIO, apemTy, OOMEXKEHHs BOJl, TPUMAHHS Y
JTUCHUIUTIHAPHOMY  OaTajibiOHI  BIMCHKOBOCITY’KOOBIIIB, I030aBJICHHS  BOJI
NPUMHUHIETHCS B TEPIIA TMOJOBHHI OCTAaHHBOTO JIHS CTPOKY IIOKapaHHS 3
ypaxyBaHHSIM THX 3MiH, SIKI MOXKYyTh OyTH BHECEHI Y CTPOK MOKapaHHsI BiJIOBITHO
710 3aKOHY. SIKIIIO CTPOK MOKapaHHs 3aKiHYY€EThCA Y BUXIAHUI a00 CBATKOBUH JCHB,
3aCyIKEHU I 3BUTBHSETHCS Y TIEPEIBUXITHAN 200 MEepPEACBATKOBUH JICHb.

Bci 111 BUMOrH BiANOBIAAIOTH yXy HAlllOHAJIBHOTO 3aKOHOJABCTBA YKpaiHH,
OpIEHTOBaHI Ha 3aCy/[UKEHOTO, MOro 3aKkoHHI IHTEpecH 1 TMpaBa, a TaKOX
3a0€e3MeuyIoTh YiTKE (YHKIIOHYBAHHS KPUMIHAJIbHO-BUKOHABYOI CITYKOH.

[Ipn oOuyuCHEHH] CTPOKIB MICSISIMU CTPOK 3aKIHYYE€ThCS BIAMNOBIIHOIO
YHCIa OCTAHHBOI'O MICSIIS, a KOJIM IIeM MICAIlb HE Ma€ BIAIOBIJIHOrO 4HCIIa, — B
OCTAHHINA A€Hb [[bOT'O MICSIIIS. PI;[eTBCH, 30KpeMa, Mpo BUMAJKU, KOJIU 3aKIHUCHHS
CTPOKY TOKapaHHs mpurajgae Ha 29 moToro. SKIio pik, KOJIU CTPOK MOKapaHHS
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3aKIHUYETHCSI, HE MA€ TaKOTO YHCIIA, 3aCYIKECHHUH 3BUIHHIOETHCS 28 JHOTOTO.

VY 3B’S3Ky 3 BH3HAUCHHSIM JaTu 3BUIBHEHHS BiA BiAOyBaHHS TMOKapaHHS
Tpeba 3BepHyTH yBary Ha Take. MOMEHT 3BIJIbHEHHS 3 MICIIb TT030aBJIE€HHSI BOJII 11O
3aKIHYEHHIO CTPOKY TMPU3HAYCHOTO TOKApaHHS € 3HAYHO BaXIMBUM, OCKUIBKH
Oynb-Ke TpUMaHHS B YCTAHOBAaX BHMKOHAHHS MOKapaHb 1032 HOTO MEXaMH €
HE3aKOHHUM Ta TaKuM, 10 CYTTEBO MOPYIIIYE MPaBO 0COOM HA CBOOOY 1 OCOOUCTY
HEJ0TOPKAHHICTh, Nependadene cT. 5 €Bporneiicbkoi KoHBEHIIIT Mpo 3aXUCT MpaB
JIFOTMHU 1 OCHOBHUX CBOOO/I.

CborosiHi HeMa€ KOAHOTO aH1 3aKOHOJ]ABYOT0, aHl BIJOMYOT0 HOPMATHUBHOTO
aKTy, SKUA OHM perynoBaB NOPSAIOK BU3HAUEHHS OCTAaHHBOIO JHS CTPOKY
MOKapaHHs y BHJI T030aBICHHS BOJI (T€ caMe CTOCYEThCS W apemTy Ta
0OMEXKECHHS BOJII), MPAKTHKA «3a 3BUYKOIO» 0a3yeThCs camMe Ha TOTOXKHOCTI ITI€q
JaTu 3 JaTOI0 TOYaTKy CTPOKY MOKapaHHS.

3 o0co0oro, s5Ka 3BUIBHAETHCS, MPOBOJUTHCS TIOBHUHA PO3PaxyHOK,
MOBEPTAOTHCS OCOOMCTI JIOKYMEHTHM, I[IHHOCTI Ta pedl, fAKl il HaJexarb,
BUJIAIOTHCS Tpolll, MO0 30epiraguca Ha ii 0COOOBOMY paxyHKY, a TaKOX JOBIAKa
BCTAHOBJICHOTO 3pa3Ka, /i€ 3a3Ha4yaroThCsl MiJACTaBU 3BUIbHEHHS. Ha mpoxaHHs
oco0Hu, siKa 3BUIBHAETHCS, BUJAETHCS XapaKTEPUCTHUKA.

3acyKeHOMY, 110 3BUIBHIOETHCSA, MOXYTb OyTHM BHJaHI JOKYMEHTH NpPO
OCBITYy Ta BUpPOOHMYY KBaidikailito, siki BIH OTPUMaB B YCTaHOBI BUKOHAHHS
nokapanb. [lacmopt 0co0i, sika 3BUIBHSAETHCSA BijJ BiOyBaHHS MOKAapaHHS y BHU1
apeirty, oOMexeHHs a0o To30aBJCHHS BOJI, BUIAETHCS MpHU 3BUIbHEHHI. [lpu
BIJICYTHOCTI IMacroptra B 0COOOBIM CIIpaBi 3aCy/HKEHOTO aJMIHICTpaIlisi yCTaHOBH
BHKOHAHHS MTOKapaHb 3aBYaCHO BXKHMBAE 3aXO/I1B II0JI0 HOTO OJIEpKaHHS.

Biamoimno no monoxkenp yactunu 5 ct. 122 KBK Vkpainu 3acymxeHi, siki
BTPATWJIN MIPAIe3AaTHICTh Mij Yac BiA0OyBaHHs MOKapaHHs, MICIIA 3BUIbHEHHS iX Bif
MOKapaHHs MaroTh MPaBO Ha IMEHCIK0 1 HA KOMIICHCAIII0 IIKOAM Yy BHIMAJKaX 1y
MOPSJIKY, BCTAHOBJIEHHMX 3aKOHOJABCTBOM YKpaiHU. AJMIHICTpalisl YCTaHOBH
3000B’s13aHa CIPUSATH CBOEYACHOMY O(POPMIIEHHIO JOKYMEHTIB Ha OTPHUMAHHS
neHcii abo oQOopMIIEHHIO KOMIIEHCAIlll 3amojisiHOI IIKOAW BIJAMOBIAHO 10
3aKOHOJIaBCTBa YKpaiHHU.

HavyanpHuK BIAMOBIIHOI yCTAHOBH MPOBOAMUTH OecCigy 3 3acy/HKEHUM Ta
pO3’SICHIOE Horo mpaBa Ta OOOB’A3KH, TOB’sI3aHI 13 3BUIBHEHHSIM 3 YCTaHOBH
BUKOHAHHS IOKapaHb.

[Ilono mokapaHHd y BHJAI TPOMAACHKHUX YW BHUIIPABHUX pOOIT, TO B JCHBb
3aKiHYEHHS CTPOKY BIIOYTTS IMX IMOKAapaHb YIOBHOBAXXEHUN OpraH 3 IMHUTaHb
npoOarlii HarpaBlisg€ MOBIIOMIIEHHS CyHy, SIKH MMOCTAaHOBHB BHUPOK Ta BIIACHUKY
MiITPUEMCTBA, YCTAHOBU, OpraHizamii ab0 yHMOBHOBOXXEHOMY HHM Oprasy, e
3acy/keHu BiAOyBaB IMOKapaHHS, MPO NPUIIMHEHHS BUKOHAHHS TPOMAJCHKUX
poOIT yuM BiJipaxyBaHb 3 Horo 3apo0iTHOI uatu (y pa3l BiIOyBaHHS MOKAPAaHHA Y
BUJIl BUIPABHUX POOIT). 3acy[KEHOMY 3a HOro BHMOIOI0 MOXE BHUAABATHUCS
JOB1IKa MpO BIAOYTTS MOKapaHHs a00 Mpo 3BUIBHEHHS B HHOTO.
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36inbHeHna Ha niOcmMaegi 3aKOHYy NPO AMHICMIlO ma aKmy npo
nomunyeanna. OpAHIEIO 3 TMIACTaB 3BUIBHEHHS 3aCy/KEHUX BiJ BiIOyBaHHS
MOKapaHHs € aMHicTis. B mepekmanl 3 JaTMHCHKOI MOBHM aMHICTIS O3HAYae
MPOIIEHHS, TOOTO 3BUIBHEHHS BUHHOI OCOOM BiJ TOTO IOKapaHHsS, SIKE 3a
3araJbHUM TPABHJIOM TTOBMHHE OyTH 3acTOCOBaHE 3a IIEBHHHA TPOCTYTIOK.
[cHyBaHHS IILOTO 1HCTUTYTY 3yMOBJIEHE peaii3ali€l0 NPUHUIMIY TyMaHI3My B
JUSTTBHOCT1 OPTaHiB JIEPKaBH.

3akoH Ykpainu «IIpo 3acTocyBanHs aMHICTIi B YKpaiHi» B pemakiiii 3akoHy
No 3465-VI Big 02.06.2011 p. B cT. 1 Bu3Hayae, 110 aMHICTIS — 1€ TIOBHE abo
YaCTKOBE 3BUILHEHHSI BiJl BiZIOyBaHHS MMOKapaHHs MEBHOI KaTeropii oci0, BU3HAHUX
BUHHUMH Y BYMHEHHI 3JI0YMHY, a00 KpUMIHAJIbHI CIIpaBU CTOCOBHO SIKUX
PO3IISHYTI CyJlaMH, aJle BAPOKH CTOCOBHO ITUX OCI0 He HAOpayIk 3aKOHHOT CHJIH.

AMHICTISL OTOJOUIYETHCS 3aKOHOM IIPO AaMHICTIIO, SIKUH NPUAMAETHCS
BIJIMOBITHO /10 TToNIoskeHb KoHcTuTyii Ykpainu, KpuMiHamsHOTO KOAEKCY YKpaiHu
ta 3akoHy «IIpo 3actocyBaHHs amHicTii B YkpaiHi». Takuii 3akoH Moxe OyTH
NPUIHATO HE YaCTillle OAHOTO pasy MPOTATOM KaJICHIAPHOTO POKY.

ToOTO BUAAHHSA AaKTIB MPO aMHICTIIO HAJEKUTh JI0 KOMIIETEHIIl BUILOTO
3aKOHOJIAaBYOTO OpraHy Haioi aepxaBu — BepxoBHoi Pagu Ykpainu. B 3akoH1 npo
aAMHICTIIO0 BKa3YIOThCS:

- KaTeropii oci0, SKi MiUIsTraroTh 3BIILHEHHIO 3a IIE€I0 aMHICTIEI;

- BUJIM NTOKapaHb, BiJ] IKUX 3BUIBHIOIOTHCS 3aCY/IKEHI;

- 00csT aMHICTI1, TOOTO 1i MOMMUPEHHS HAa YaCTHHY a00 Ha BCE MOKAPAHHS;

- Kareropii oci0, 10 TKUX HE 3aCTOCOBYETHCS aMHICTIS;

- OpraHu, Ha sIKi TIOKJIaJIa€ThCS BUKOHAHHS 3aKOHY MPO aMHICTIIO; Ta 1HIII
MUTaHHS.

3akoH mimnsrae myomikamii B odimiiinux BuganHsx Kabinety MinicTpiB Ta
BepxosHoi Pann Ykpainu.

OcoOu, Ha SKMX NOIIUPIOETHCS il 3aKOHY MPO AMHICTIIO, MOXYTh OyTH
3BIJIbHEH1 BiJ BiJIOyBaHHS SIK OCHOBHOIO, TaK 1 JOJAaTKOBOTO IOKapaHHS,
MPU3HAYEHOTO CYAOM, KpiM KOH(ICKallii MaiiHa, B YaCTHHI BUPOKY, sika He Oyna
BUKOHAHA Ha JICHh HAOpaHHS YMHHOCTI 3aKOHOM PO aMHICTIIO.

Oco0amM, 3acymKeHUM 10 TOKapaHHs (OCHOBHOTO YW JOJATKOBOIO) Yy BHU/II
mrpady, cyma mrpady, CIUIAYEHOTO HUMH JO MPUNHATTS CYIOM PIIlIEHHS PO
3BUILHEHHS B1J] BIIOYBaHHS MMOKApaHHs y 3B 3Ky 3 aMHICTIE€I0, HE TTIOBEPTAETHCA.
[luranHs TPO TOTAMICHHS YU 3HATTA CYAMMOCTI CTOCOBHO 0ci0, 10 SKHX
3aCTOCOBAHO AMHICTIIO, BUPINIYETHCA BIAMOBIAHO JI0 TMOJIOKEHb KpuMiHAIBLHOTO
KOJIEKCY YKpaiHH.

OTxe, 3aKOHOM TIPO aMHICTII0 MOXe OyTH mepeadadeHo:
a) MOBHE 3BUIBHEHHSI 3a3HAYEHUX Y HbOMY 0Ci0 B1j BiAOyBaHHS MPU3HAYEHO CYIOM
MOKapaHHs (MIOBHA aMHICTIs);
0) yacTKOBE 3BUJILHEHHS 3a3HAUEHUX Y HbOMY OCIO BiJl BiIOyBaHHS MPU3HAYEHOTO
CY/ZIOM MOKapaHHs (4acTKOBa aMHICTIs).

3aKOH MpO aMHICTII0O HE MOXe MependayaTv 3aMiHy OJHOTO IMOKapaHHS
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IHITMM YW 3HATTS. CYJAMMOCTI CTOCOBHO 0Ci0, SIKi 3BUIBHSIFOTHCS Bij BiIOyBaHHI
MOKapaHHSI.

Oco0u, 3acymkeHl 32 BUMHEHHS 3JI0YMHY, SKl BIAMNOBIIHO O 3aKOHY PO
aAMHICTIIO MIJIATaloTh 3BUIBHEHHIO BiJl B1IOYBaHHS (ITOAjbUIOrO BiJOYBAaHHS)
MOKapaHHs, 3BUIBHAIOTHCS HE MI3HINI SK MPOTATOM TPbOX MICSIIB MICHS
OITyOJIIKYBaHHSI 3aKOHY PO aMHICTIIO.

Iomunyeanna. 1lutanHs NMOMWIyBaHHA B YKpaiHI peryirol0TbCs YKa3oM
[Ipesuaenta VYkpainu, saxuM 3arBepikeHo «llojmokeHHs TIpo  3A1HMCHEHHS
nomuiayBaHHs» Bix 21.04.2015 Ne 223/2015. IlomunyBaHHSA 1€ TaKOXK akT
IOPOLICHHST 3aCy/P)KEHOro Ta 3BUIBHEHHS HOro BiJ IOKapaHHsA. AJie BOHO
BIJIPI3HSAETHCS BiJl aMHICTI1 IIIJI0I0 HU3KOIO O3HAK.

3okpema, MOMUIYBaHHA — L€ akT, sikud Bupae llpesunent Ykpainu. Lle
o3Hauae, mo [Ipe3uaeHT, sik rapaHT npaB 1 CBOOOJ JIFOMWHU, HAAUICHUNW MPaBOM
OPOIICHHS HAaBiTh HaWHEOE3MEUHIIIOr0 3JIOYMHIA, peali3ylodyd TaKUM YHUHOM
COIllIaJIbHY CIPSIMOBAHICTh JepKaBU YKpaiHa. € B I[bOMY aKTi i €JIEMEHT KasTTs
3aCyPKEHOTO, OCKUIbKH, MOJA0uM KJIOMOTAaHHS MPO MOMMIYBAHHS, 3aCyIKCHHM
(akTUYHO BU3HAE BHHY, PO3KAIOETHCA Ta Oepe Ha cede MopasbHy BIANOBIAAIBHICTD
32 BUNHEHUH 37I0YUH, IPOCUTH HOTO BUOAYUTH.

AKT TOMWIYyBaHHS Ma€ iHIWBIMyaTbHUN XapakTep, OCKIIbKA CTOCYETHCS
KOHKPETHOTO 3acCy/)KeHOro, Ha BIJIMIHY BIJ aMHICTIi, fKka CHOpsSMOBaHa Ha
HEBU3HAYEHY KUIBKICTh 3acCy/pKeHHX. SIKIO BHUJIAHHS aMHICTII HE 3aJeKHUTh BIJT
3aCyPKEHOro, Horo Oa)kaHHS Ta BOJICBUSBICHHS, TO MOJAHHS KJIONOTaHHS PO
MOMMJTYBaHHS — II€ MPABO 3aCy/HKEHOTO 1 caMe BiH € HOTO 1HII[IaTOPOM.

[TomunyBaHHS Ha BiIMIHY BiJ aMHICTII HE Ma€ OOMEXKEHb IIO/I0 KaTeropii
3aCyI)KEHUX, SIKI MOXXYTh OyTH 3BUIbHEHI Ha MIJCTaBl aKTy NMOMWIYBaHHSA. AJie
aKTOM TIOMUJIYBaHHS Moke OyTH 3aMiHEHE OJHE IMOKapaHHA Ha 1HIIe, OUIbII M sKe.

[TomuyBaHHS 3aCy/I’)KEHUX 31MCHIOETHCSA Yy BUAL:

- 3aMI1HU JIOBIYHOT'O 1M030aBJI€HHsI BOJII HA MO30aBJIEHHS BOJ1 HAa CTPOK HE
MEHIIIE JBAALSATH I’ SITH POKiB;

- MOBHOTO a00 YaCTKOBOTO 3BUILHEHHS BiJl B1I0YBaHHS K OCHOBHOTO, TakK 1
J0AAaTKOBOTO TIOKapaHHS;

[lomanHs KJIOMOTaHHA MPO TOMMWIYBaHHS — 1€ IHAMBIAYyaJIbHUN akT
BOJICBUSIBJIICHHS 3aCy/PKEHOTO, MOro BJIACHE IMPOXaHHS MpO MpOIIeHHS. Ale 3
KJIOMOTAaHHSM NP0  TIOMUJYBaHHS  MOXYTh  3BEpPTATHCS TaKOK  3aKOHHI
NpeICTaBHUKU  3acykeHoro. KiomoranHs 1npo NOMUIYBaHHA — 0c00010,
3aCyIKEHOI0 CyZIOM YKpaiHu, sika Bi10yBa€ MmokapaHHs B YKpaiHi, a00 3aCyKEHOI0
CYZIOM 1HO3E€MHOI1 JIepKaBH 1 MEPEAAHOI0 JIJIsl BiIOYBaHHS IMOKapaHHS B YKpaiHy 0e3
YMOBH TMPO HE3aCTOCYBAaHHS TOMWJIYBaHHS, TMOAAETHCA dYepe3 aaMiHICTPALio
YCTAHOBU BUKOHAHHS NOKapaHb a00 1HIIOrO OpraHy, IO 3[A1MCHIOE BUKOHAHHS
KpUMIHAJBLHUX MOKAapaHb. AJMIHICTpaAllii B YCTAHOBJICHOMY TMOPSJIKY PEECTPYE
KJIOTIOTaHHs 1 MPOTITOM I ATHAAISTH JHIB 3 JTHS MOJAHHS HAmpasise HOro 1o
Anminictpauii Ilpe3uaenta VYkpaiHu pa3oM 13 KOMISIMH BHUPOKY, YXBaiu 1
MMOCTAHOBH CYY, JOKJIAJHOI XapaKTEPUCTUKOIO MPO MOBEIIHKY 0COOH 1 CTaBJICHHS
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il Mo mpari i3 BHKJIAQJICHOIO MHCHMOBO JYMKOIO aaMiHICTpalii i, SK TPaBHIIO,
CTIIOCTEPEKHOT KoMicii abo cimykOu y crmpaBax HEMOBHONITHIX MPO JAOIUIBbHICTD
MOMUJTYBaHHS, & TAKOXK 1HIIMMHU JOKYMEHTaMH 1 JaHUMH, 10 MAIOTh 3HAYEHHS IS
PO3MIISALY MUTAHHS PO 3aCTOCYBAHHS TTOMUITYBaHHSI.

B Anminictpamii Ilpesunenta VYkpainu naias poOOTH 3 KIONOTAHHSIMU
3aCy/PKEHUX CTBOpPEHA JBOJAHKOBA CHCTEMa OpraHiB JepkaBu. llepina maHka, sika
3IIMCHIOE MIITOTOBKY MarepiaiiB 0 PO3MIALY KJIOMOTaHb MPO MOMIUTYBaHHS Ta
MOBIJOMJICHHS 3asiBHUKA PO PE3YJbTaTH TAKOTO PO3MIIALY 3A1iCHIOE [lenaprameHT
3 mnuTaHb nomwiyBaHHsS — Anminictpamii  [lpesupenta  Ykpainm - (mami—
HenapramenT). JlenapraMeHT JJ1si BUKOHAHHS MOKJIAJCHUX HA HHOTO 3aBJaHb Ma€
MpaBO B YCTAHOBJIECHOMY TMOPSJIKY 3alUTyBaTH Ta OACPXKYBaTH BiJ JEpPKABHUX
OpraHiB, OpraHiB MICIIEBOTO CaMOBPSIyBaHHS, YCTaHOB BHUKOHAHHS TOKapaHb
HEOOX1TH1 T pO3IISAY KIOMOTaHHS MPO TOMUIYBaHHS JOKYMEHTH, MaTepiaiu Ta
1HpOpMaIriio.

Hpyra nanka — ue Kowmicia npu Ilpe3upeHtoBl YKpaiHM y NHTaHHSX
nomunyBanHsa (mani — Kowicist), sxy yrtBoproe Ilpesunment VYkpainu y ckiani
TOJIOBH, IBOX 3aCTYITHUKIB royioBH 1 wieHiB Komicii. OgHUM 13 3aCTYITHUKIB TOJIOBH
Kowmicii € 3a mocagoro KepiBuuk [lemapramenty. O0oB’s3ku cekpetapss Komicii
BUKOHY€ oAuH 13 ujeHiB Komicii. KionoranHsg npo moMuityBaHHS 1 MiJTOTOBJIEHI
VYrpaBiiHHIM MaTepiaiu MonepeaHbo po3nisaaarThes KoMiciero.

Opranizaniiinoro popmoro podotru Kowmicii € 3acigaHHs, sSKi CKIMKAIOTHCS 1
POBOJATHCS TooBor Kowmicii, a 3a #oro BiJICYTHOCTI — OJHHUM 13 3aCTYITHHUKIB
ronioBu Kowmicii. 3acimanns Komicii € mpaBOMOYHUM, SIKIIIO HA HROMY IPHUCYTHI
OutbIIiCcTh 11 CKIamy. 3a pe3yiabTaTaMH IMOMEPEIHBOTO PO3IVISAY KIOMOTaHb PO
MOMIJTYBaHHS 1 MaTepialliB, MIATOTOBICHUX YmpaBmiHH:IM, Kowmicisi BHOCHTH
[Ipe3unentoBi VYkpaiHM TPOMO3UIT MNPO 3acTOCYBaHHSA mNoMuiIyBaHHsS. [Ipo
KJIOIIOTaHHA, MIJCTaB JJId 3aJ0BOJICHHS SKMX He 3HaijmeHo, Komicis momosimae
[Ipe3unentoBi YkpaiHu.

IIpo mnomunyBaHHs 3acyokeHoro IlpesumeHT VYkpalHM BuUIae yKas.
3BUTBHEHHS 3aCy/KEHOTO MPOBOAUTHCS y JACHb HAAXOMKeHHS ykaszy I[IpesumeHta
PO TIOMUJIYBaHHS Y BIJNOBIIHUIN OpraH (YCTaHOBY) BUKOHAHHS MOKapaHb, a SKIO
JIOKyMEHTH OJIep>KaHl TICIs 3aKiHYEHHsS po0O0Yoro JHS — Y MepIliid MOJOBUHI
HACTYITHOTO JIHS.

Skmio 3BUIBHEHHS Ha IIIJICTaBl aKTy IOMWJIYBaHHS 31HCHIOETHCS BIJl
MOKapaHHs y BHJI BHUIIPaBHUX ab00 TPOMAACHKUX pOOIT, MO30aBlIeHHS TpaBa
o0iiiMaTy TeBHI mocaau abo 3alMaTucs TEBHOIO iSIIBHICTIO, YITOBHOBAKCHHM
opras 3 mUTaHb MpoOaIlii He Mi3HIIIE HACTYITHOTO POO0YOTO JTHS MICHS OJeP>KaHHS
yKazy TOpo TMOMMIYBAaHHS HAampaBisi€e TMOBIIOMJICHHS BJIACHHUKY IIiIIIPHEMCTBA,
YCTAHOBM, OpraHizaunli a00 yNOBHOBA)XEHOMY HHM OpraHy, A€ 3acyIKE€HUU
B1/I0yBaB MOKapaHHs a0o0 MpalioBaB, NPO NPUINHMHEHHS BUKOHAHHS T'POMAJICHKUX
pOOIT 4K BiJpaxyBaHb 3 HOT0 3ap0OITHOT IJIaTH a00 3HITTSI 0OMEXKEHB 010 MTpaBa
3aiiMaTH MeBH1 Mocaau abo 3aliMaTHUCs MEeBHOIO JISUIBHICTIO. 3aCyPKEHOMY 3a HOoro
BHMOT'OI0 MO’KE€ BUAABATHUCS JIOBIJIKA PO BIAOYTTS MOKapaHHs abo Mpo 3BIIIbHEHHS
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BiJl HHOTO.

Opranu, Ha K1 MOKJIAJE€HO BUKOHAHHA yka3iB [lpesunmenta Ykpainu mpo
MOMMWJIYBaHHS 3aCy/’)KEHUX, MOBIIOMIIIIOTh AamiHicTpauito IIpesnnenta Ykpainu
npo ix BUKOHaHHS. KoHTpousib 3a BuKOHaHHSAM yka3ziB IIpe3unenrta Ykpainu mpo
MOMWIyBaHH# 3/1icHIOE KoMicid 3 mUTaHb NOMUTYyBaHHS.

36inbHEeHHA Y 368°A3KY 3 CKACYGAHHAM GUDOKY CYOy I 3aKpUMMAM
Kpuminanvnozo npoeaoixycenns. 3rigjHo 13 cr. 4 KBK Vkpainu miacraBoro
BUKOHAHHS 1 BIIOYBaHHS MOKapaHHS € BUPOK CyIy, sSIKUil HaOpaB 3aKOHHOI CHIIH,
1HIII1 PIIIEHHS CY/Y, @ TAKOX 3aKOH YKpaiHU MpO aMHICTIIO Ta aKT MOMUITYBaHHS.

Sk BUIHO, 3aKOHOAABEIb Ha IepIIe MiCIe cepes IiJcTaB BigOyBaHHS 1
BUKOHAHHS MOKAapaHHS CTaBUTh BUPOK Cydy. | 1le He BUIAAKOBO, OCKIJIBKU came
Take MPaBUJIO BCTAHOBIEHO ctarTsiMu 29, 62 Koncturymii Ykpainu. 3 BKazaHUX
cTareil BWTIKae, 1O ocoba Moxe OyTHM BHU3HAHA BHHYBATOl0 Ta 3a3HaTH
npaBoOOMEXEeHb TUTBKM Ha TMiJCTaBl OOBHHYBaJbHOTO BHUPOKY Cyay. TiIbKH I
aKT Cy/IOBOi BJIaJIU Ja€ MiJCTaBU 3aCTOCOBYBATU /10 OCOOM MPaBOOOMEKEHHS, SIKi
nepen0adyeHl NEBHOIO MIPOIO IMOKapaHHsA. BianoBigHO, y BHUIIAJAKYy CKacyBaHHS
BHUPOKY, 3aCYJIKEHUN HEraiiHO 3BUILHSAETHCS BiJl B1IOYBaHHS MOKAPAHHS.

IcHyBaHHs came Takoi MiACTaBU — «3BUIBHEHHS Y 3B’SI3KYy 3 CKacCyBaHHIM
BUPOKY 1 3aKPUTTSAM KPUMIHAJILHOTO TIPOBAKEHHS» 00YMOBIIEHE TUM, LIE CaMO 1O
co0l CKacyBaHHSI BHUPOKY HE 3aBKIM O3HAuYa€ AaBTOMATHUYHOTO 3BUIbHEHHS
3acymkeHoro. B geskux BHUMaaKax y 3acyKEHOTO 3MIHIOETBCS CTaryc.
Hanpukian, sKIo BUPOK CKacOBaHWU ajie CIIpaBa HaIlpaBJIEHA HA HOBUM PO3IVIST
70 Cyaly, 3aCy[UKEHHUH BTpadae CTaTyC 3acCyKEHOro, ajie Moxe OyTH B3ATUH Mif
BapTy Ta €TANOBAHMI JI0 CJIITYOTO 130JI5TOPA.

®akTUYHO, SKII0O MU TOBOPHUMO TIPO CKACyBaHHS BUPOKY Ta 3aKPHUTTS
KPUMIHAJIBHOTO TMPOBAKCHHSA, B aCIMEKTI KPUMIHAJIbHO-BUKOHABUOTO MpaBa, MH
BEJIEMO MOBY NP0 CKaCyBaHHS BUPOKY KacalliHOI 1HCTaHLIEI0, fAKa Mepersgana
BHUPOK, 110 HaOpaB 3aKOHHOI CHJIM Ta CKacyBaja MOro 1 3akpuia KpUMiHaJIbHE
MPOBAKEHHS. Y BCIX 1HIIMX BUOAAKaX (pO3MIs] CIIpaBU CyJOM NEPILIOi IHCTAHIIII,
aneysAliiiHUM CyJOM) MM MAaeMO CIIpaBy 3 BUPOKOM, SIKMM He HaOpaB 3aKOHHOI
cunu. o crocyeThcs ckacyBaHHS BHUPOKY KacalliiHOK 1HCTaHINEK0, TO Taki
BUITQJIKH HACTIJIBLKH PIJIKU JIJIs1 BITYU3HSHOI MTPABO3aCTOCOBUOI AISUIBHOCTI, IO IO
M1JICTaBy 3BUILHEHHS MOXKHA Ha3UBATH CEpe/l IHIIMNX I1JICTAB 3BIJIbHEHHS.

Ockibku 151 MiJCTaBa 3BUIBHEHHS BCe K Taku chOpMyabOBaHA B
KpuMiHanbHO-BUKOHABUOMY KOJIEKCI YKpaiHM, TO IIe O3Ha4yae, 10 BUPOK HaOpaB
3aKOHHOT CwiIHM, ocoOa HaOyna CTaTyc 3acy[KEHOro Ta Todyana BiOyBaTH
nokapanHs. [loscHIO€TbCS 1Ie TUM, IO SKIIO BUPOK HE HAOpaB 3aKOHHOI CHIIH,
ocoba Mae cTaryc mio3pioBaHOro abo MiACYIHOTO 1 TakKl BUIAIKU PETyIIOIOThCS
HOpPMaMH IHIIMX HOPMAaTHBHUX aKTiB (MpO MOMEpEAHE YB A3HEHHS, TPUMAaHHS Mij
BapTOIO TOIIIO).

JIJ1st yCcTaHOB Ta OpraHiB BUKOHAHHSI TIOKapaHHs CKaCyBaHHS BUPOKY CyAy Ta
3aKPUTTS KPUMIHAJIBHOTO MPOBAKEHHS € 0€3yMOBHOIO MiJCTABOIO JIJIs 3BUILHEHHS
3aCY/IPKEHOT0 Bijl B1IOYBaHHS MTOKapaHHS.
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[Topsimok 3BIIBHEHHS 32 II€I0 IMiICTaBOI0 TOTOXKHIN MOPSAIKY JTOCTPOKOBOTO
3BUIBHEHHSI 3aCy[KCHOTO. 3BUIbHEHHS 3acCy[KCHOTO IMPOBOIUTHCS Y JCHb
HAJXO/KCHHS TOKYMEHTY, SIKUM BUPOK CYAy CKacCOBaHHM (ITOCTAHOBU YU YXBaJH
Cyldy TpO CKacyBaHHS BIAMOBIJHOTO BUPOKY) B OpraH (yCTaHOBY) BUKOHAHHS
MOKapaHb, a AKIIO JOKYMEHTH OJlep)KaHl MICs 3aKiHYEHHA poOOoYoro AHs, — Y
NeplIiil MOJOBHHI HACTYMHOTO JHs. SIKIIO 3BUIBHEHHS MPOBOJUTHCA 3a
3a3HAUEHOIO I11JICTABOIO BiJ] OKapaHHs Y BHJII BUIIPABHUX a00 TPOMAaJICBKUX POOIT,
no30aBJieHHs MpaBa o0iiiMaTH MEBHI Mocaau abo 3aiMaTHCs TIEBHOIO JISUTHHICTIO,
YIOBHOBaKEHUM OpraH 3 MUTaHb Mpodallii He Mi3HIIIe HACTYITHOTO poOoYoro JaHS
miciasl olep KaHHS JTOKYMEHTIB (yXBaJii ab0 IMOCTaHOBHU CyAy IpPO CKAaCcyBaHHS
BUPOKY) HAampapiisi€ TOBIJIOMJICHHS BIACHUKY IMIJANPUEMCTBA, YCTAaHOBH,
opranizaimii a00 yHNOBHOBO)XEHOMY HHM OpraHy, J€ 3acy/[DKeHH BinOyBaB
nmokapaHHs abo TpairoBaB, PO MPUNUHEHHS BUKOHAHHS TPOMAJICBKUX POOIT YH
BiJIpaxyBaHb 3 HOro 3apoOiTHOT M1aTu ab0 3HATTS OOMEXKEHb LI0J0 MpaBa 3aliMaTH
MeBHI mocaau abo 3alMarucs MEBHOIO AISUTBHICTIO. 3acyIKEHOMY 3a HOro
BUMOTOI0 MOXE BUJIaBaTUCS JOBIJKA MPO B1AOYTTS OKapaHHs ab0 Mpo 3BUILHEHHS
B1JT HBOTO.

36inbHeHHA Y 36°A3KY 3 3AKIHYEHHAM CHPOKI6 O0A8HOCMI 6UKOHAHHA
006UHYBAILHO20 BUPOKY.

KpuMinanbHe 3aKOHOAABCTBO BCTAHOBJIIOE TMPABUJIO, 3TIAHO 3  SKUM
3BIIBHCHHIO B1J BIJOyBaHHS TIOKapaHHS MiIJISITal0Th OCOOHM, BITHOCHO SIKHUX
CTPOKHM JaBHOCTI BHUKOHAHHS OOBHMHYBaJLHOTO BHUpPOKY 3akiHumiucsa. Cyna
MOCTAHOBJISIE OOBMHYBAJIBHUI BHUPOK 1 3BUIBHSIE 3aCyIKEHOTO BiJ BiJOyBaHHS
MoKapaHHs Ha mijcTaBax, nepeadadennx ct. 80 KK Vkpainu.

Jlist opraHiB 1 yCTaHOB BHUKOHAHHS IIOKapaHb II€ € MIACTaBOIO IS
3BUIBHEHHSI 3acy/DKEHOro Bia BinOyBaHHs mokapanHsa (cT. 152 KBK Vkpainnm).
HasBHICTB L€l MIACTaBU CE€peN IHIIMX MOSICHIOETHCSA THUM, LIO 31 CIJIMBOM IEBHUX
CTPOKiB, BCTAQHOBIIEHMX 3aKOHOM, BHUKOHAHHS TIOKapaHHS BTpPAya€ CBOIO
aKTyaJIbHICTh Ta €()EKTUBHICTD.

3rinno 13 KIIK VYkpainu pimieHHS Opo 3acCTOCYBAaHHS CTPOKIB JaBHOCTI
npuiimae cya, npuyomy Bumoru ct. 80 KK VYkpainu mist cyna € 000B’13KOBUMH, 32
BUHSTKOM PO3IVISY 1IBOTO MUTAHHS II0A0 OCi0, K1 OyJy 3aCy/KeH1 10 JOBIYHOTO
no30aBieHHs BOJI. SIKIIO Cy[l HE BU3HAE 33 MOXIJIHMBE 3aCTOCYBaTH JaBHICTb,
JIOBIYHE 1030aBJICHHS BOJI1 3aMIHS€THCS T030aBJIEHHIM BOJII.

Oco0a 3BIIBHSAETHCA BiA BiAOyBaHHS TOKapaHHS, SKIIO 3 JHS HaOpaHHS
YUHHOCTI OOBHMHYBAJBHMM BHPOKOM HOT0 HE OyJIO BHKOHAaHO B CTPOKH
nepenbadeni c¢r. 80 KK Vkpaiaum. 3i crnimBOM BKa3aHMX CTPOKIB BUKOHAHHS
OOBHHYBAJILHOTO BUPOKY HE 3MIMCHIOETHCS, a 3aCY[DKCHUH IMiJIATaE 3BITLHEHHIO
B1J1 BZIOyBaHHS TOKapaHHS.

VY 3B’sA3Ky 3 MLi€l0 MiJICTaBOl0 Tpeda 3BEpHYTH yBary Ha Take. SKuio
3aCy[IKEHUI 3BUIbHSIETHCS Y 3B’SI3KY 3 3aKIHUEHHSM CTPOKIB JIaBHOCTI BUKOHAHHS
OOBHHYBAJIBHOTO BUPOKY, I O3HAYa€, 10 BiH 3 AKUXOCHh MPUYUH TaK i HE MOYaB
BIIOyBaTH MOKapaHHsA, 00 B NPOTUBHOMY BHIAJIKy, TOOTO Yy pa3i BiJI0yBaHHS
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3aCy)KEHUM MOKapaHHSA, CTPOKH JABHOCTI BHKOHAHHS OOBHHYBaJbHOTO BHPOKY
MPUNAHSAIOTHCA.

SK1o 3acy/PKeHUI He TOYMHAB B110yBaTH MOKapaHHs, TO OPraHu 1 yCTAaHOBH
BUKOHAHHA TIOKapaHb HE TMOYMHANIM 3/1HCHIOBAaTH MPUMYCOBHI BIUTUB Ha
3acymkeHoro. I Tomy ycTraHoBM (OpraHu) BUKOHAHHS TMOKapaHb (DAKTUYHO HE
MOXYTh KEpyBaTHCS III€I0 TI1ACTaBOK. BuUXonsun 3 1bOro Iis MijicTaBa HE Mae
BITHOIICHHS 7O TPEAMETy KpUMiHaJIbHO-BUKOHABYOTO TpaBa, OCKUIBKH HE
MOPOIKY€E KPUMIHATBHO-BUKOHABYMX MMPABOBITHOCHUH.

Ymoeno-oocmpokose  36invnenna  6i0  8i00yeaHHA  NOKAPAHHA.
[TpusHayatoun mOKapaHHs, CyA OOOB’S3KOBO BKa3y€ CTPOK, IPOTATOM SIKOTO
3acy/KeHUI TMOBMHEH MOro BiOyBaTu. AJle MOKAapaHHs, SKE Ma€ Ha METI B TOMY
YHUCHi 1 Kapy, 1leé He caMoIllb. BOHO Mpu3HAYa€ThCs ISl JOCSTHEHHS TEBHOTO
MO3UTUBHOTO €(eKTy, a came IJisi BUIpaBieHHS 1, K KoHKpeTusye cT. 1 KBK
VYkpainu, pecorianizaiii 3aCyIKeHUX, a TaKOX MOIMEPEIKCHHS BUMHEHHS HOBHUX
3JIOYMHIB SIK 3aCYJDKEHUMHU, TaK 1 IHIIMMHU ocobamu. [lepenbadaerbes, 110 BKa3aHa
MeTa Oyie TOCATHYTa 3a TOM CTPOK, SIKWW BU3HAYUB CY/ y CBOEMY BUPOKY. OJHaK
MO3UTHBHI 3MIHM B CBIJJOMOCTI Ta OCOOHMCTOCTI 3aCy/KEHOTO MOXYTh CTaTHCS
paHill, HDK 3aKIHYUTHCA CTPOK MOKAapaHHs, 1 B TaKOMYy BHUIIAJKy IOKapaHHS
BTPATUTh CBOI COLIIAJIbBHO OPIEHTOBAHI BUIIPaBHI Ta MOINEPEIKYBaIbH1 BIACTUBOCTI
Ta MEePETBOPUTHCS HA CYTO KapalbHUM BIUIMB.

JUisi  yHUKHEHHS TakKuX CHUTyallld 3akoH repeadadae MOXKIMBICTb
JIOCTPOKOBOTO 3BUILHEHHS Bij B10yBaHHs TMOKapaHHS. J[0CTpokoBe 3BUILHEHHS
BiJl MIOKApaHHS — MOHATTSA POJOBE Ta BKIIOYAE B ceOe IUIMIA s MiJCTaB TaKOTO
3BUTbHEHHS. Hampukman, 10 TOCTPOKOBOTO 3BUIBHEHHS MOXKHA BIIHECTH
3BUTPHEHHS HA IIiJICTaBl aMHICTIi, TOMWIYBaHHs, 3BUIBHEHHS 3a XBOPOOOIO,
YMOBHO-/IOCTPOKOBE 3BIIbHEHHS TOIIIO.

Po3rsiHeMO yMOBHO-IOCTPOKOBE 3BUIbHEHHS BIJ B1AOyBaHHS IMOKapaHHs
(ct.ct. 81, 82 KK Vkpainu, ct. 154 KBK VYkpainm).

[HCTUTYT YMOBHO-AOCTPOKOBOTO 3BUIBHEHHS BiJ B1AOYyBaHHS MOKapaHHs
BPEry/lbOBAaHUM HOpPMaMHu KUIbKOX Traiy3eil mpaBa, — KpHUMIHAJIBHOIO IIpaBa,
KPUMIHAJIBHOTO TIPOLIECY Ta KPUMIHAJIbHO-BUKOHABYOTO MPaBa.

KpumMiHaibHO-BUKOHABYE MPABO PETYIIOE TOPSAIOK Ta YMOBU BHHECEHHS
YCTaHOBOIO (OpraHOM) BUKOHAHHS MOKapaHHS MOJaHHS 0 Cyy MPO 3aCTOCYBaHHS
YMOBHO-JJOCTPOKOBOTO ~ 3BUIBHEHHS BiJI BiJOyBaHHS IOKapaHHSA. YMOBHO-
JIOCTPOKOBE 3BUIbHEHHS Bij BiAOyBaHHS TOKapaHHS MOXe OyTH 3aCTOCOBAaHE,
SKIO 3aCY/KEHWH CYMIIIHHOIO ITOBEIIHKOIO 1 CTaBJISHHSM JO IIpalll JIOBIB CBOE
BUIIPABJICHHS.

OO60B’13KOBOI0 YMOBOIO 3aCTOCYBaHHS YMOBHO-JJOCTPOKOBOTO 3BIJIbHEHHS
B1J1 B1I0yBaHHsI IOKAPAHHS € BIIOYTTS 3aCyPKEHUM IEBHOI, BCTAHOBJIEHO1 3aKOHOM
(ct. 81 KK Ykpainu) yaCTUHU CTPOKY NOKapaHHs. YMOBHO-AOCTPOKOBE 3BIIbHEHHSI
BiJl BiJOyBaHHS MOKApaHHA MOXeE OyTH 3aCTOCOBAaHE MICHS (PAKTUYHOrO BIAOYTTS
3aCyJIKEHUM BKa3aHOTO CTPOKY.

[Ilomo 3aMiHM HEB1AOYTOI YACTUHH TIOKAapaHHs OUTbII M’ SKHUM, TO BOHA MOXKE
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OyTH 3aCTOCOBaHa, AKIIO 3aCyKCHUI CTaB Ha IIJISIX BUIIPABICHHS, a TAKOX MICIIS
¢bakTuyHOrO BiAOYTTS 3aCyMKEHUM CTPOKiB nependayeHux ct. 82 KK Ykpainu.

3a HasBHOCTI BKa3aHMX IIIJICTaB OpraH ab0 yCTaHOBa BUKOHAHHS MOKapaHb
CHOUIBHO 3 CIHOCTEPEKHOI0 KOMICi€r0 abo ciay»K0010 y chpaBax HEMOBHOIITHIX
3a00B’s13aH1 B MICSYHMM TEpPMIH pO3IISHYTH TMHUTAHHS IIOJ0 MOXKIJIUBOCTI
MpEACTaBIEHHS]  3aCy/DKEHOrO0 J0 YMOBHO-JIOCTPOKOBOTO  3BUIBHEHHS  BiJl
BIIOyBaHHS TOKapaHHsA a0o0 /0 3aMiHU HEBIJIOYTOI YAaCTUHU TOKApaHHS OLIbII
M’SIKUM Ta HaJICJaTH MOJAHHS 10 CY.Y.

[TomanHs poO3MIAIAETHCSA Ta 3aCTOCOBYETHCS CYACI0 PAaHOHHOTO (MICHKOTO)
Cyly 3a MicieM BigOyTTs mokapaHHs 3acymkeHuM. Cyn po3riisiae Take TO/IaHHS B
JECATUICHHUN CTPOK 3 MOMEHTY HaJIXO/KEHHS Horo no cyay 6e3 BUTpeOyBaHHS
CY[IOBOi CHpaBM 3 YYacTIO IPOKypopa, IpeICTaBHUKAa OpraHy (yCTaHOBH)
BUKOHAHHA TIOKapaHHS 1, SIK MpaBWio, 3acymkeHoro. Ilpu posmisal cynom
CHIFHOTO TIOJITAaHHS OpraHy (YCTaHOBU) BUKOHAHHSI TTOKapaHhb 1 CIIyKOM y cripaBax
HEIMOBHOJIITHIX CYJI MMOBIIOMIIAE iX PO Yac 1 MiCIe pO3IISAAY LbOTO MOJAHHS.

Oco0y Moxe OyTH YMOBHO-JJOCTPOKOBO 3BUILHEHO MOBHICTIO 200 YaCTKOBO 1
BiJ1 B1IOyBaHHSI 1I0AATKOBOTO IMOKapaHHSI.

Y pasi BIAMOBU Cydy IIOJAO YMOBHO-JIOCTPOKOBOIO 3BIJILHEHHS BIJ
B1I0yBaHHS MMOKapaHHs a00 3aMiHM HEBIJOYTOI YACTUHU MOKapaHHs OUIbII M’ SIKUM
MOBTOPHE MOJIaHHS 3 I[LOTO MUTAHHS 100 0Ci0, 3aCYPKEHHX 3a TSHKKI 1 0COOIUBO
TSDKK1 3JIOYMHU JI0 11030aBJICHHS BOJI1I Ha CTPOK HE MEHIIIE IT'ATH POKiB, MOXKe OyTH
BHECEHO HE paHille K Yepe3 OJUH PIK 3 JHS BUHECEHHS MOCTAHOBU MPO BiJMOBY,
a 1I0JI0 3aCy/KEHUX 3a 1HIII 3JIOYMHU Ta HETIOBHOMITHIX 3aCy/DKCHHX — HE paHille
K depes micTh MicsiB. [loctanoBa cymy Moxe OyTH OcKapKeHa.

Ocobu, 3BUIbHEHI BiJ BiAOyBaHHA MOKapaHHs 3 BUIPOOyBaHHSAM alo B
MOPSAIKY 3aMiHU HEB1AOYTOI YaCTUHU MOKapaHHs OUTbII M’ SKHM, SKIIO BOHH OyJH
HalpaBJieHI Yy MicCIli OOMEXeHHs BOJl a0o mo030aBlEHHS BOJII Y BHUMAJKaXx,
nepen0ayeHuX 3aKOHOM, MOXYThb OyTH 3HOBY MpEICTaBI€HI 1O YMOBHO-
JOCTPOKOBOTO 3BUIbHEHHS BiJ BifOyBaHHsS IMOKapaHHsA a00 3aMiHM HEB1IOYyTOi
YaCTUHM MOKApaHHA OLIbII M’ SIKUM HE PaHillie K Yepe3 OAMH PIK 3 JHS BUHECECHHS
yXBaJIM MIPO HAIIPaBJICHHS Y MicCIisl OOMEXEeHHS BOJI1 200 1030aBJIE€HHS BOJII.

PimieHHs npo BHECEHHS MOJAHHS MPO YMOBHO-JIOCTPOKOBE 3BUIbHEHHS a00
3aMiHy HEBIJIOYTOI YaCTUHHU TOKapaHHs OUIbII M’ SIKUM NMPUUMAETHCS Ha 3aciTaHH1
koMicii. Ouono€ TaKy KOMICII0O HadalbHUK YCTaHOBH (OpraHy) BHMKOHAHHS
MoKapaHb. 3aciflaHHS KOMICIH TIPOBOASTHCS BIAKPUTO 3 METOK 31MCHEHHS
BUXOBHOTO BIUIMBY Ha 3acy/keHuHX. Ha 3acigaHHs KOMICIi 3amponIyroThCs
3aCy/)KeHl, NHUTAHHS TMPO MOXIUBICTG TMOJAHHS JO YMOBHO-JOCTPOKOBOTO
3BUIBHEHHS SIKOTO PO3TIIAAETHCS.

Hakazom MinictepctBa roctuiii Ykpainu Big 14 uepBHa 2012 p. Ne
957/21269 Oyno 3arBep/keHO [HCTpyKIIO Tpo poOOTYy BIAALIB (IpyH, CEKTOPIB,
CTapIIMX 1HCHEKTOPIB) KOHTPOJIO 3a BUKOHAHHSIM CYJAOBUX pIIIEHb YCTAHOB
BUKOHAHHS MOKapaHb Ta CHiguux i3o0isaTopiB. Lled moxkymeHT B m. 6.6. myOmroe
MOJIOXKCHHST 3aKOHY, BCTaHOBIIOOYM: «IlOBTOpHO THUTaHHS TMPO MOXKIHMBICTH
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MOJaHHs 1O CyIy MaTepiajiB IIOJ0 3aCTOCYBaHHS /O 3acy[KEHUX YMOBHO-
JOCTPOKOBOTO 3BIUIbHEHHsS BiJ BigOyBaHHs mokapaHHs (crtarti 81, 107 KK
VYkpainu), 3amiHu HEB1AOYTOI YAaCTUHU MOKapaHHs Outbn M’akuM (ctarTs 82 KK
Vkpainu) a6o no JAKBC mono mnepeBeieHHs Ha MijJCTaBax, BCTAHOBJICHUX
yactuHowo nepmow crarti 101 KBK Vkpainu, ocid, 3acypkeHHX 3a TSDKKI 1
OCOOJIMBO TSKKI 3JIOUMHHU 70 1MO30aBJIEHHS BOJII HA CTPOK HE MEHLIE I’ SITH POKIB,
MOXKe OyTH pO3IVIIHYTO Ha 3acilaHHl KOMICli TUIBKM TICJs JOCSTHEHHS
3aCyKEHUM HEOOXIJIHOTO CTYyNeHs BUIIPaBICHHS, IO BiJIOOpa)KaeThCAd B
XapaKTEepUCTHIIl Ha 3aCy/I>KEHOT0, HE paHillle HiXK Yepe3 OUH PIK 3 JTHS BUHECEHHS
pIIIIEHHS MPO BIJMOBY, a MIOJI0 3aCy/PKEHUX 3a IHINI 3JIOYMHU Ta HEMOBHOITHIX
3aCy[KEHUX — HE paHille HDK dYepe3 micTh MicsmiB (ct. 154 KpuminanbHo-
BHKOHABYOTO KOJEKCY YKpaiHH)».

[IpakTuKy 3aCTOCYBaHHS LILOTO 1IHCTUTYTY TaKOX YCKIJIQJHIOE BiJCYTHICTH B
KK Tta KBK Vkpainm diTkux KputepiiB, SKUMH TOBHHHA KEpyBaTHCS
aJMIHICTpallisl IpO OLIHI[ CTYIEHs BUIPABIEHHS 3aCy[UKEHUX. B1IMOBIIHO /10 CT.
81 KK, yMOBHO-IOCTPOKOBE 3BUIBHEHHSI MOXK€ OyTH 3aCTOCOBAaHE, SIKIIO
3acymKeHHM JoBIB cBo€ BurpapiieHHs. Y cT. 82 KK nepenbavaethces, 1m0 3aMiHa
HEB1I0yTOI YaCTUHU CTPOKY IMOKApaHHS OUIbII M’SIKUM MOKapaHHSIM MOXe OyTH
3aCTOCOBaHa, SIKIIO 3aCy/PKEHUH CTaB Ha IUISX BUIIPABICHHS.

Kpurepii, Ha miacTaBi SKUX NPAIliBHUKA KPUMIHAIHHO-BUKOHABYOI CITY)KOU
MarlTh POOUTH BHCHOBOK MPO CTYIIHb BUIPABIEHHS 3aCyIKEHOTO, HaJaHl Y
JokanbHOMY akTi Jlep:kaBHOI KpHMIHAIBHO-BUKOHABYOI CIYy:KOM VYKpaiHu —
Metoanunux pekomeHaamisx JlenmaprameHTy 3 oprasizailii poOoTH, MOB’S3aHOT 3
3a0e3MeueHHsM MPOTPECUBHOI CHUCTEMHU BiOyBaHHsS TOKApaHHA B YCTaHOBAaX
BUKOHAHHS TOKapaHb. [li pexoMeHmarii HagarOTh BKa3IBKy MPO MOMEHTH, SKi
HEOOX1THO BpaxyBaTH.

Otrxe, MeToauuHl peKOMEHJalli BCTAHOBIIOIOTh TaKl KPUTEPIli, SKUMHU
MOBMHHA KEPYBATUCA aMIHICTpallil YCTAHOB BUKOHAHHS NTOKapaHb:

1) BU3HAHHA 3aCyPKEHUM CBO€i BUHM Yy BYMHEHOMY 3JI0YMHI Ta IIHPE
KasATTA. SIKIIO 3acyMKeHUH Ha pO3KasBCA 1€ BU3HAETHCS HETaTUBHUM (PAKTOPOM.
OTxe, BpaXoBY€ThCS JIUIIE HASBHICTH CBIUYEHB PO T€, UM PO3KASBCS 3aCYHKCHU;

2) HEAONMYyIIEHHS TMPOTATOM POKY TOPYIIEHb BCTAHOBJICHOTO MOPSJKY
BIIOyBaHHS MOKapaHb a00 JAOCTPOKOBE 3HATTA paHIllle HAKIIAJEHOTO CTATHEHHS,
IICJIE YOTO MUHYJIO HE MEHIIIE 6-TH MICSIIIiB;

3) BiIMOBa BiJ] HEraTUBHUX 3B S3KIB 3 KPUMIHAIHHIUM OTOUYCHHSIM Ta BILTUBY
3JI0YMHHOI MOpaji; MPUHHATTS MHCbMOBOTO 3000B’A3aHHS MPO MPABOCIYyXHSHY
MOBEJIHKY. 3 IOPUINYHOI TOUKH 30py TaKe MHCbMOBE 3000B’A3aHHS HE MOXKE MaTH
KOJTHHX TTPABOBUX HACIIJIKIB;

4) 1oOpoCOBICHA Ta YeCHA NPallsl, BAKOHAHHS HOPM BUPOOITKY Ta MparHeHHs
70 OTpUMaHHS ab0 MIJBUILEHHS MPOQECIHHOrO Ta OCBITHBOIO PIBHS, HASBHICTb
pobOiTHMYOI mporecii, kBamidikamis. Bumora, sika 0OMEXye 3acyPKEHOTO B
MOKJIMUBOCTI obupaTtu mnpodecii, siki He € BUpoOHMYMMHU. Kpim TOro, 1s BUMOra
00OMEXy€e€ MOXKJIMBOCTI YMOBHO-JIOCTPOKOBOTO 3BUIBHEHHSI THX 0Ci0, sKi MaloTh
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MpaBoO HE MpaIroBaT abo He 3abe3medeHi poO0TO0 3 BUHU aMiHICTpaIlii;

5) cTymiHb CyCHiJIbHOT HEOS3MEUHOCTI 3aCYIKEHOTO — 3a3BUYal OIIHIOETHCS
BUKJIFOUHO 32 TSDKKICTIO BUMHEHOTO 3JI04YMHY BianoBigHO 10 cT. 12 KK Ta Tomy
TaKOX € CYyTO (pOpMaJIbHUM;

6) HaMmipHu 3aCy/KEHOTO Ha MOJaJibllie BIAOYTTS MOKapaHHS, MOXJIUBICTb
CaMOCTIHHO JOTPUMYBAaTHCh BUMOI PEXKHMMY B YMOBAax 130Jsi1i Ta OOMEXKEHOTOo
HaTJISY;

7) HasABHICTb JAHUX, sIKI CBIAYATh MPO MOXKIJIMBICTH a00 HaMIpHU BUMHEHHS
BTeul. Mae BCTaHOBIIOBATUCH JTaHUMM TPO MepeOyBaHHS y PO3IIYKY I 4ac
CJI1ICTBOM, MUHYJIE 1€3€pTUPCTBO 31 30poitHux Cuil TOIIO;

8) CTyIiHb aJIKOTOJIbHO1, HAPKOTUYHOI Y1 TOKCUKOJIOTTYHOI 3aJIEKHOCTI;

9) cTaH 310pOB’s Ta Mpale3aaTHICTh 3aCyIKEHOT0;

10) comianbHe OTOYCHHS 3aCyP)KEHOT0, CIMEHHUIN CTaH Ta POJAWHHI 3B’ SI3KU;

11) BigmameHicTh MITBHUII COIiabHOI peadimiTarlii Bix MicIs MPOKHUBAHHS
3aCyIKEHOTO Ta BIPOT1IHICTh BIUIMBY LILOTO (PaKTOpPY HA MOTr0 MOBEIIHKY.

OOOB’S3KOBOI0  YMOBOIO JUJISl TO3UTHBHOTO PO3MINISIAY KOMICIAIMH YCTaHOB
MUTaHHA OO0 3aMIHH 3aCy/I>)KEHUM 030aBJIEHHS BOJI OUTbII M’ IKUM MOKAPAHHAM
€ TMOCTYNOBE 3aCTOCYBaHHA 1O HHUX 32 4ac BiIOyBaHHS TIOKApaHHA y BHI
n030aBJICHHS BOJI1 320X0UyBaJlbHUX HOpM, niependadenux cT. 101 KBK Vkpainu.

3 ypaxyBaHHSIM BCbOIO, NP MOAAHHI MarepiajiB 0 Cyly BU3HAYAETHCS
TOLIBHUM KJIOIIOTATA MIOAO: 3aMiHM I1030aBJIEHHS BOJII HA OOMEXEHHS BOJII
BIJIHOCHO 3aCY/DKCHHX, SIKI TPHUMAIOTHhCS B KOJIOHISAX CEPEAHBOTO 1 MiHIMAJIBHOTO
piBHs O€3MeKH 13 3araJiIbHUMH YMOBaMH TPUMAaHHS; 3aMiHU MMO30aBJIEHHS BOJI Ha
BUMPaBHI pOOOTH BIAHOCHO 3aCy/DKCHHX, SKI TPUMAIOThCI B  KOJOHISAX
MIHIMAQJIBHOTO PiBHS Oe3mneku, abo y MUTBHUIAX COIlianbHOI peabimiTaiii KOJoHiH
CEPEIHbOTO PiBHS OC3IEKH.

Jlns sikicHOTO pO3MIsiAy cylaMu nmuTaHHs BiAmnoBiaHO 10 cT. 82 KK Ykpainu
11010 3aMiHU 1T030aBJIEHHS BOJII HA BUMPaBHI poOOTH, MaTepialiv 3 LIbOTO MUTAHHS,
3rigHo 3 BkasiBkowo JIKBC Vkpainu, ciig nomaBaTd A0 Cyay JMIIE Yy pasi
HasSBHOCTI JIOBIJIKM 3 oOpraHizaii, MOiANpUeEMCTBA ab0 YCTaHOBU J& 0cCo0y
nepeadayaeThCs MpareBIaliTyBaTh 3 3a3HAUCHHSIM MaillOyTHBOI 3apoOITHOI TIaTH
Ta PO HAJAHHS 3aCy/PKEHOMY HUTJIOBOI IUIONIl Ha TEpioJ] BUKOHAHHS HOBOTO
BUJTy TOKapaHHS.

B3arani sk cBiAUMThH IpaKTHUKa Taki JOBIJIKH, HABITh SKIIO BOHH €, 3aBXKIU
HI JI0O 4OTO HE 3000B’S3yI0Th poOOTOAABI (TakKMi JOKYMEHT HE mependadcHui
TPYIOBUM 3aKOHOJIABCTBOM), 1 HE PIAKO BOHH € «popMaibHUMU». K OGauumo,
3aKOHOAABYE PETYIIOBAHHS 1HCTUTYTY YMOBHO-JAOCTPOKOBOTO 3BIJIBHEHHS BIJ
BiOyBaHHS TIOKapaHHS Ta WOro 3acCTOCYBaHHS Ha TIPAKTUIIl Ma€ JesKi
pPO30DKHOCTI, 110 HE CcHpusie e(PEeKTUBHOMY 3aCTOCYBAaHHIO I[i€l MiJICTaBU
3BIJILHEHHS.

3einbnenna Ha niocmaei xeopoou. OIHIEIO 3 MiACTaB 3BUIBHEHHS Bij
BifOyBaHHsS TOKapaHHS 3aKOHO/AABEIb Ha3WBa€ XBOPOOy 3acyKeHOro. SIKIo
3aCY/DKCHHM 3aXBOPIB XBOPOOOIO, sika (haKTUYHO TMEPENIKO/KAE 3AIMCHEHHIO Ha
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HBOTO BHUIIPABHOTO BIUIMBY, TO TAaKUil 3acy/DKEHUN MiAJsATae 3BUIBHEHHIO.
[TosicHIO€TBCA 11€ TUM, IO 32 TAKMX YMOB MOKapaHHs HE JO0CSTa€ METH, sIKa CTOITh
nepes MOKapaHHAM Ta KPUMiHAIbHO-BUKOHABYMM 3aKOHOJABCTOBOM, Ta HE MOXKE
BUKOHATH 3aBJaHb BUIIPABJICHHS Ta pecoLiaii3alii.

[TincTaBor0 i MOPYLIEHHS MUTaHHSA TMPO MOXIMBICTh 3BUIBHEHHS
3aCy/PKEHOro BiJl BiJIOyBaHHS TOKapaHHSA 3a XBOPOOOK € (pakT 3aXBOpPIOBaHHS
3aCy/KEHOTO0 Ha TICUXI4Hy a0o0 IHIIYy TSOKKY XBOpoOy, siKa IepenIkopKae
BIIOYBaHHIO TOKapaHHsA. [OJIOBHOIO O3HAKOIO € Te, IO XBOpOoOa MepenIKkoHKae
3acyKeHoMY BiOyBaTu mokapaHHs. MaeTbcs Ha yBasi, IO CTaH 3aXBOPIOBAHHS
TaKUM YHWHOM 3MIHIOE€ CBIJIOMICTh Ta TMOBEIIHKY 3acCy/PKEHOro, 1o BiH abo
nepecrae cCrIpuilMatd TMOKapaHHA sK Take, abo0 (akTUUYHO BTpadyae CBOI
aHTICYCITUJIbHI PUCH.

Buxonsum 31 3MicTy 3akoHY, ICHY€ JBa BUIM 3BUIBHEHHS 3aCy/DKCHHX BiJ
BiIOyBaHHS MOKapaHHs 3a XBOPOOOIO:

1) 3BUIbHEHHS Y 3B’S3KY 3 3aXBOPIOBAHHAM IICUXIYHOIO XBOPOOOIO;

2) 3BUIBHEHHS y 3B’ 53Ky 3 3aXBOPIOBAHHSM IHIIOKO TSHKKOKO XBOPOOOIO.

Ane s ycTaHoB (OpraHiB) BUKOHAHHS TOKapaHb BU3HAYaJIbHOK O3HAKOIO €
BUHECEHHS! TOCTAaHOBH CYyJOM NP0 3BUIBHEHHS 3acCyIKE€HOTO BijJ B110yBaHHS
nokapaHHs a00 BiIMOBY Takoro 3BIIbHEHHS Ta 3acTOCYyBaHHS, HaIpPUKIIA],
MPUMYCOBHX 3aXOAIB MEAMYHOTrO Xapakrepy. ToOTO 3 TOYKM 30py KpUMIHAJIBHO-
BUKOHABUOTO IpaBa I IiJICTaBa 3BUJILHEHHS JIMIIE TOAI JIMCHO CTa€ MiACTaBOlO,
KOJIM € BIJMOBIJHA TTOCTaHOBA cymy. MoxkHa Oyino 6 chopMyltoBaTH 10 MiJCTaBy
SK 3BUIBHEHHS 32 IOCTAHOBOIO Cy/y MPO 3BUILHEHHS BiJ] BIIOyBaHHS IMOKapaHHS 3a
XBOPOOOIO 3aCyIKEHOTO.

JIy1st BU3HAUEHHS TOTO, UM € XBOPO0a, KO0 XBOPI€ 3aCyPKEHUMN, TAKOI0, 110
nepelkoakae BiA0yBaHHIO MOKapaHHA, MiHICTEpCTBO rOCTHIII YKpaiHu pa3oMm 3
MiHICTEpCTBOM OXOpPOHHM 310pOB’s YKpaiHu cniabHUM Hakazom Ne 1348/5/572 Bin
15.08.2014 poxky 3aTBepuiu Mepesik 3aXBOPIOBaHb, SIK1 € M1JCTABOO JJIsl TOJJaHHS
B CyAW MarepialliB MpO 3BUIBHEHHS 3aCy/KEHUX BIJ MOAAIBIIOT0 BiJAOyBaHHS
MOKapaHHSI.

Ane Tpeba 3a3HaUMTH, IO KOHCTaTyBaHHS y 3aCyPKEHOTO 3aXBOPIOBAHHS,
sKe BKJIFOUEHO JI0 BKa3aHOTO IEpeiiKy, e HEe O3Hayae Oe3yMOBHOTO 3BUIHLHEHHS
TaKOTO0 3aCy/PKEHOT0 BiJl BiI0OyBaHHA MoKapaHHs. L{e muTanHs Bupimye cys.

OOcTexxeHHsT XBOPHX 3aCy/UKEHHX, J1arHOCTHKAa Ta pEeKOMEHJAlli 11010
CTaHy 3JI0pOB’Sl 3aCy[KEHOTO 1 MOXKJIMBOCTI HOro 3BUIbHEHHS BiJ BiOyBaHHS
MOKapaHHs  3AIMCHIOIOTh  JiKapchKo-KOHCYnbTaTuBHI  komicii  (JIKK),  sxi
YTBOPIOIOTHCSA MPH JIKAPHIX I 3aCy/DKCHUX.

JIKK y cBoiif HmisiibHOCTI KepyroTbes crniibHUM Hakaszom MinicTeperBa
roctulii Ykpainu ta MinictepctBa oxopoHH 310poB’st Ne Ne 1348/5/572 Bin
15.08.2014 poxky. Po3ain 6 myHkt 6.2. 1boro Haka3y Oe3mocepeaHbO MOKIagae Ha
JIKK ¢yHKIII0O MEIUYHOTO OIISAy OCiO, SKI 3a CTaHOM 30pOB’Sl MIJISATAlOTh
3BUIBHEHHIO BiJ BiOyBaHHs mokapanHs. [Hmum 3aBnanHsm JITK € Bu3HaueHHs
CTYIICHS TPUBAJIO] UM MOCTIHOI BTpaTH Mpare3aaTHOCTI 3aCyKCHIMH BiIMOBITHO
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710 TPYyT 1HBaJIiTHOCTI.

3 ypaxyBanssiM BuCcHOBKIB JIKK, HauanbHUK ycTaHOBHU (OpraHy) BUKOHAHHS
MOKapaHb roTye Ta HAACWIAE A0 CyAy MHOAaHHS MpO 3BUIBHEHHS BijA B110yBaHHS
nokapanHs. PazoM 3 noganHsam 1o cyny Hajacuiarotbes BUCHOBOK JIKK it ocoOoBa
cIpaBa 3acy[KEHOro. Y MOJaHHI TaKOXK BKa3ylOTbCsS JaHi, Kl XapaKTepU3yOThb
MOBE/IIHKY 3aCy/PKEHOTO i 4ac BiJJOyBaHHS MOKapaHHS.

[Tomanpmmii po3misx 1LOrO TMOJAaHHs 3aiiicHioe cyna. [lpu BupimeHH1
MUTAHHS TIPO 3BUIBHEHHS BiJ B1I0yBaHHS MOKapaHHS 3a XBOPOOOIO CY/I BPaxOBY€
TSOKKICTh BUMHEHOTO 3JIOUHMHY, XapaKTep 3aXBOPIOBAHHS, 0COOY 3aCymIKEHOTo Ta
1HII11 OOCTaBUHHM CIIPABH.

k1o ocoly, 3acy/DKEHY 10 TPOMAJICBKUX poOIT a00 0OMEXeHHsI BOJ, OyIo
BU3HAHO 1HBAJIOM Tiepmioi abo JIpyroi Tpymu, opraH Yd YCTaHOBAa BUKOHAHHS
MOKapaHb BHOCUTH TMOMAHHS JO CyIdy NP0 MHOTOo TOCTPOKOBE 3BIILHEHHS BIiJ
BiOyBaHHS TOKapaHHs. Pa3oM 3 mojgaHHSM 10 Cyay HAJCHIAETHCS BHCHOBOK
JKapChKO-TPYAOBOI €KCIIEPTHOI KOMICII.

Ko Ha MCHUXIYHY YM 1HOIY TSKKY XBOPOOY 3aXBOpPIB 3aCyKEHHH 0
BUIIPABHUX POOIT abo mTpady, Cyand y BCIX BUIMAIKaX BUHOCUTH MOCTAHOBY IPO
3BIJILHEHHS OTO BIJl TOAAJIBIIOTO Bi10yBaHHS MOKapaHHSI.

[TomanHs mipo 3BUIBHEHHS Bij] BiJIOYBaHHS MOKApaHHS BHACIIJIOK MCUXIYHOI
XBOPOOM HAJCUIIAETHCS 10 CyAy HauaJbHUKOM OpraHy a00 yCTaHOBU BUKOHAHHS
nokapanb. Pa3oM 3 MOJaHHSM 1O Cyly HaJCUJIAIOThCS BUCHOBOK CIIEIaJIbHOI
NCUXI1aTPUYHOI EKCIIEPTHOT KOMICii i1 0c000Ba CIipaBa 3acyIKEeHOTO.

[TomanHs mpo 3BUILHEHHS Bij BiOyBaHHS MTOKapaHHS BHACIIJIOK 1HIIOIT TSHKKOT
XBOPOOH TONAETHCA 10 Cyldy HadaJbHUKOM OpraHy a00 YCTaHOBM BUKOHAHHS
nokapadb. OQHOYACHO 3 MOMAHHIM JIO0 CYyIy HAJCHUIAIOTHCS BUCHOBOK JIIKAPCHKOI
KoMicii ¥ ocoOoBa cmpaBa 3acCymKeHOTO. Y TIOMaHHI BKa3ylOThCS [aHi, SKi
XapaKTEPU3YIOTh MOBEAIHKY 3aCY/IKEHOTO 1] Yac Bi1I0yBaHHS MMOKApaHHS.

Skmo ocoba, 3acymkeHa 10 TPOMAJCBKUX poOIT abo OOMEXKEeHHs BOII,
BHU3HAETHCS 1HBATIIOM IEPINOi YU JAPYroi TPYNH, OPraH UM YCTAHOBA BUKOHAHHS
MOKapaHb BHOCUTH MOJAHHS A0 CyAy Hpo ii JOCTpOKOBE 3BUIbHEHHS. Pa3zom 3
NOJAHHSAM J0 CyAy HaJCHJIAE€ThCS BHCHOBOK MEIMKO-COIIaIbHOI EKCIIEpTHOI Ta
CreliaJIbHOT JIIKAaPChKOT KOMICIi.

[licnst BUHECEHHSA CyIOM TOCTAaHOBU IMpPO 3BUIBHEHHS 3aCy/HKEHOIO Bij
BiIOYBaHHS TOKapaHHS 3a XBOPOOOK BIAMOBIIHI JOKYMEHTH HAJICHIIAIOTHCS 0
yCTaHOBU (OpraHy) BUKOHAHHS TOKapaHb. AJMIHICTpaIlil YCTaHOBH (OpTaHy)
MIPOBOAUTH 3BIILHEHHS 3aCy/PKEHOTO B JIEHb HAJIXOKEHHS JOKYMEHTIB 200, SIKIIO
JOKYMEHTH HAJIUAIIUIH MICIIS 3aKIHYEHHST POO0UYOTO THS, B HACTYTHUH 32 1M JICHb.

Inwi niocmaeu 3einvnenns 6i0 6iodyeannsa noxkapaunsa. Y ct. 152 KBK
VYKpaiHu 3aKOHO/aBElb HABOJUTH HE BUYEPIHMI MEpEsiK IMiJICTaB 3BUIHEHHS Bij
B1/10yBaHHs nokapaHHs. [losicHIOeTbCA e mepil 3a BCe TUM, L0 Pa3oM 31 3MIHAMHU
COIMIATBHOTO JKUTTS 3aKOH TaKOX 3MIHIOETHCS Ta JOMOBHIOETHCSA. Hemoomnuokumu
€ BUIA/JKH, KOJH TIEBHE JIHHS BTpPAyae CyCIiIbHY HeOe3NeuHicTh. MmeThes mpo
TaK 3BaHy «JIEKpUMIiHAJI3aI[i10» 3JI0YNHIB.
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Tomi 3acymkeHi 3a BIANOBIMHI 37OYWHU  3BUIBHSIOTHCS, OCKUIBKH
CYCIIUILCTBO OLNbINIe HE BBa)Ka€ Taki MisHHS HeOesnmeunumu. HemomaBHo Oynm
npuitHaTi 3MiEM 10 KK Vkpainu, siki 3HauHO NOM SKIIMJIM BiANOBIJAJIBHICTH 3a
LTy HU3KY TOCHOJAPChKUX 3JI0YHMHIB. 3HAUNUTh, OCOOM, 3aCy/KEH1 3a TaKl 3JI04YHHI
70 OUIBIII CYBOpPUX IOKapaHb, HIXK TI, Kl MepeadadyeHi 3MiHAMU, MOBUHHI OyTH
3BUIBHEH1 BiJi HUX 3 3aCTOCYBaHHSM OUIbII M’ SIKUX IOKapaHb, MepeadadyeHux
HOBUMHM peakifismMu BianoBigHux crateit KK Ykpainu, sk Toro Bumarae ct. 5 KK
VYkpainu. Came Tomy (iKCyBaTH B HOpPMI MpaBa TaKWUW MEPeJIiK MiJICTaB, KU HE
Ma€ MICIS U1 3MIH — HEIOLIBHO.

Tak, yuanuii KK Ykpainu nepenbadae taki mijacTaBu, sSKi HE BBIMIIUIA B CT.
152 KBK Vkpainu. lle, nanpuknan, crarts 75 KK VYkpainu «3BiIbHEHHS BijI
BiZOyBaHHS MOKAPaHHS 3 BUMPOOYBAHHAMY. MeThcs Mpo BUMAAKH, KOTH CyJ IPHU
MPU3HAYCHHI MMOKAPAHHSA y BUJI BUIPABHUX POOIT, CIy>KOOBOTO OOMEKEHHS IS
BiliICHKOBOCITY>KOOBIIIB, OOMEKEHHS BOJIi, a TaKOXK M030aBJICHHS BOJI Ha CTPOK HE
OuIblIE T’SITU POKIB, BPAXOBYIOUM TSKKICTh 3JI0YMHY, 0COOy BHUHHOIO Ta IHIII
00CTaBHHM CHPaBH, J1]I€ BUCHOBKY PO MOXJIMBICTh BUIIPABIEHHS 3aCYIKEHOTO
0e3 BiOyBaHHS MOKapaHHSA. Y TakoMy pa3i BiH MOXK€ NPUUHATH PILICHHS PO
3BUILHEHHS BiJ B1JOyBaHHS MOKapaHHS 3 BUIPOOyBaHHSM. Tpeba BIAMITUTH, IO Y
3B’s13Ky 3 NpudHATTAM y 2012 poiui HOBoro KpuMiHambHOTO MpOLECYaabHOTO
konekcy Ykpainu ct. 75 KK Vkpainu 3a3Hana 3MiH, 3T1IHO 3 SKUMU CYJ MpUiiMae
pillieHHs TIPO 3BUIBLHEHHS Bij BiIOYBaHHS IMOKapaHHS 3 BUMPOOYBAHHSAM Y BUIIAIKY
3aTBEPXKEHHSI YTOAM PO MPUMHUPEHHS a00 MPO BU3HAHHS BUHM, SIKIIIO CTOPOHAMH
YTOId Y3TOKEHO TMOKapaHHS Y BUJI BUIPABHUX POOIT, CIIyKOOBOTO OOMEKEHHS
JUISL BICBKOBOCITY’KOOBIIIB, OOMEXKEHHSI BOJII, IO30aBICHHS BOJII Ha CTPOK HE
OlUIBIIIe M'SITH POKIB, @ TAKOX y3TOKEHO 3BUTLHEHHS BiJl BiJOyBaHHS TIOKapaHHS 3
BUIIPOOYBaHHSIM.

Ak BUgHO, Cy0’€KTOM 3BUIBHEHHS 34 I[I€I0 MiICTaBOIO € cyl. ToOTo ycTaHOBU
(opraHu) BHUKOHAHHSI MOKapaHHs HE OepyTh ydacTi y BHUPILIEHHS MUTaHHS PO
3aCTOCYBaHHS 111€1 MiICTaBU 3BIJILHCHHS.

Hpyruit npuxnag — cr. 83 KK Vkpainu «3BUIbHEHHS Bija BiJOyBaHHS
MOKapaHHs BariTHUX JKIHOK 1 JKIHOK, sIKI MalTh JITE€H BIKOM JIO0 TPhOX POKIBY.
3acymkeHux 10 oOMEXEeHHS BoJIi ab0 70 1M0o30aBieHHS BOJI JKIHOK, SIK1 CTaju
BariTHUMH a00 HAPOJWJIU JIITEH IiJ Yyac BiAOyBaHHS IMOKapaHHs, KPIM 3aCyHKEHUX
710 TI030aBJICHHSI BOJII HA CTPOK OLIbIIE I’ SITH POKIB 32 YMHUCHI TSDKKI Ta OCOOJIMBO
TSDKKI 3JIOYMHU, CYJl MOKE 3BUIHHUTH BiJl BIJOyBaHHS MOKapaHHs B MeEXaX CTPOKY,
Ha KM 3T1THO 3 3aKOHOM JKIHKY MO)Ke OyTH 3BUIBHEHO BiJ poOOTH Y 3B’SI3KY 3
BariTHICTIO, TIOJIOTAaMH 1 JO JOCSTHEHHS IUTUHOIO TPHUPIYHOTO BiKy. Bkaszana
mifIcTaBa 3aCTOCOBYETHCS Cy/IOM ajie 3a MOJaHHSIM KEPIBHHUIITBA YCTAaHOBU (OpraHy)
BUKOHAHHS MTOKapaHb.

3aranoM ycTaHOBHU (OpraHu) BUKOHaHHS MOKapaHb OEpyTh aKTUBHY y4acTb Y
MpoIIeCl 3BUIBHEHHS 3aCy/DKCHUX BIJl MOKApaHHS, OCKUIBKU OUIBIIICTH T1JCTaB
3BUIBHEHHSI TiependadaroTh BiAOYTTA 3aCy[KEHUM TI€BHOI YACTHHH CTPOKY
MOKapaHHSI.



233

VY pa3i BCTaHOBJIIEHHS BariTHOCTI y JKIHKH, 3aCy/UDKCHOI 0 TPOMAJICHKUX YU
BUIIPaBHUX pOOIT, YIOBHOBAXEHUN OpraH 3 MHUTaHb MpoOarlii BHOCUTH O CYIY
MOJaHHA Mpo ii JOCTPOKOBE 3BUIBHEHHS BiJ BIAOyBaHHS IMOKApaHHA 3 Yacy
3BUIBHEHHS B1Jl pOOOTH y 3B'SI3KY 3 BAriTHICTIO 1 MOJIOraMH.

3acymkeHl 10 OOMEXeHHs BOJil a00 MO30aBJICHHS BOJII KIHKH, SIKI CTalu
BariTHUMU a00 HAPOAWIM AITeH Mij yac BiIOyBaHHS MOKapaHHs, KPIM 3aCyIKEHUX
710 TI030aBJICHHS BOJI1 Ha CTPOK OUIbIIE N'SITH POKIB 32 YMHUCHI TSXKKI Ta OCOOJIHMBO
TSDKK1 3JI0YMHU, SIKI MalOTh CIM'T0 200 pOoANYIB, 110 Jajdu 3roAy Ha CIUIbHE 3 HUMH
NpOKUBaHHS, a00 AKI MalTh MOXJIUBICTH CaMOCTIHHO 3a0€3MEeYUTH HaJIEeXKHI
YMOBH JJI1 BUXOBaHHS JIMTUHU, 33 MOJAHHAM aJMIHICTpallll yCTAHOBH BUKOHAHHS
MOKapaHhb 1 CIIOCTEPEIKHOT KOMICIT 3BUTBHSIOTHCS CYJIOM BiJl B1I0yBaHHS TTOKapaHHS
B MEXaxX CTPOKY, Ha SIKHW 3TIIHO 13 3aKOHOM J>KIHKY MOXe OyTH 3BUIBHEHO BiJ
poOOTH y 3B'sI3KY 3 BariTHICTIO, TIOJIOTAMH 1 10 AOCSTHEHHS TUTHHOIO TPUPIYHOTO
BIKY.

3aJIe’KHO B1J MOBENIHKHM 3aCy/DKEHOI MICIs JOCATHEHHS AUTHHOI TPUPIYHOTO
BIKYy a00 B pa3l CMepTI AUTUHHU YIIOBHOBAKEHUM OpraH 3 MUTAaHb NpoOallii BHOCUTH
70 Cydy TOAAHHS MPO 3BUIBHEHHS 11 BiJ BIIOYBaHHs MOKAapaHHsA a0o0 3aMiHy HOTro
OUTbIl M'SKMM TOKApaHHAM YM HamlpaBJI€HHs 3acy/PKEHO1 [UIsl BiJIOyBaHHS
TIOKapaHHs, MPU3HAYCHOTO 32 BUPOKOM.

Takum uunom, 3HAUYEHHS 1HCTUTYTY 3BUIBHEHHS BI1J IMOKAapaHHS MOJSIrae B
TOMY, 1110 BiH, JI03BOJISIFOUM €KOHOMUTH 33aXO/U KPUMIHAJIBHOI penpecii, CTUMYIIO€E
BUIIPABJIEHHS O0COOM, $Ka BUMHWJIA 3JIOYMH, CIpPUSE WOro  ILIBUJIKOMY
IPUCTOCYBAHHIO /10 BUMOI' TPaBONOPSIKY, 10 HOPM COIIJIbHOT IMOBEIIHKH, a
TaKOXK BHUKJIIOYAE 3aCTOCYBAHHSI MMOKapaHHSA y BHIIAJKaX, KOJU JOCATHEHHS HOTO
IIIJIeH CTa€e HEpeaTbHUM.

3. HaganHs 1onoMoru ocodam, 3BiJibHEeHMM 3 MiCUb Bii0OyBaHHS
NMOKApPAHHA

[Ticns BinOyTTS mokapaHHs ocoda miasiarae 3BuIbHeHHIO. Lleil ¢pakT cBiunTh
npo Te, MO0 0coba BTpavae CTaTyC 3aCyHKEHOI Ta BITHOBIIOETHCS Y COIiATbHOMY
craryci BUIbHOI ocobu. KpumiHanbHO-BHKOHaBUe 3akoHOAaBCcTBO (cT. 155 KBK
VYkpainu) nependadae, ocobu, sKi BiOylIM TIOKapaHHS, HECYThb OOOB’SI3KH 1
KOPUCTYIOTBCSl ~ NIpaBaMH, BCTAHOBJIEHUMHU JUIsl TpoMajsH  YKpaiHu, 3
OoOMeXEHHSIMH, 110 TiependadeHi s 0ci0, K1 MalOTh CyIUMICTh. Taki 0OMeXeHHs
MOXYTh OyTH mniepemnbadeHi TiIbKM 3akoHOM. OTike, 00cCSAT BITHOBJICHHS B
MPAaBOBOMY CTaTyCl BUIBHOI OCOOM JIOPIBHIO TIPABOOOMEKEHHSIM, SKI BIIACTHBI
BIJIIOBITHOMY MOKapaHHIO 1 00MEXY€ThCSl HASIBHICTIO CYIUMOCTI.

JepxxaBa poOuTh crpoOy MIKIyBaTUCS NpPO 3BUIBHEHHMX BIJ B1JOyBaHHS
nokapaHHs. UWHHE 3aKOHONABCTBO IMependadae JBa HAMPSAMKH  JOTIOMOTH
3BuibHeHUM. Lle (cT. 156 KBK) HaganHs gomomoru 3acyUKeHUM Yy TPYJOBOMY 1
nobytoBomy BiamrtyBaHHl 1 (cT. 157 KBK) Haganus npomomoru ocobawm,
3BUIBHEHUM 3 MICLIb BiI0YBaHHS TOKapaHHS.
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Haganns gqomomoru y TpyZoBOMYy 1 MOOyTOBOMY BJIAIITyBaHHI BiJI0yBa€ThCS
HACTYITHUM YHHOM.

He mni3Hime HDX 3a Tpu MicSll A0 3aKIHYEHHS CTPOKY IIOKapaHHs
aJMIHICTpallisl YCTAaHOBH BUKOHAHHS MOKapaHb MEpeae B TEPUTOpiajabHI OpPraHu
MiHicTepcTBa IOCTULIT YKpaiHU 1 HEHTPU 3aHHATOCTI HACEJICHHS 1HPOpMALI0 IS
oprasizailii TpyJ0BOTro i MOOyTOBOTO BJIAIITYBAHHS 3aCy/KEHOTO 3a OOpaHUM HUM
MICLIEM TMPOKMBAHHS. AJIMIHICTpallisi pOOUTH 3alIUTH A0 TEPUTOPIaIbHUX OPraHiB
BHYTPIIIHIX CHOpaB Ta LEHTPIB 3alHATOCTI 3a MicieM BHOYTTS 3BUIBHEHOTO 3
METOI0 3’SICYBaHHS MOXJIMBOCTI moOyTOBOro (mepmr 3a BcCe, JKHTIOBOTO)
BJIAIITYBaHHS 0COOU Ta MOTO MpalleBIAITYBaHHS.

VY GiabpIIOCTI BUTMIAKIB Il 3aX0U MaloTh (OpMajbHUN XapakTep, OCKUIbKU
BOHU HE MOXXYTh BIUIMHYTH Ha (paKT Ta «IKICTh» 3BUIbHEHHS. BOHO BimOymeThcs
HE3aJIS)KHO BiJl HAasgBHOCTI MOXJIMBOCTI y OCOOM MaTH Miclle NpPOKHBaHHS Ta
poOoTy. Ae, SIKIIIO BITHOCHO 3aCyKEHOTO BIAETHCS 3MIMCHUTH TMOOYyTOBE Ta
TPYJIOBE BIAIITYBaHHS, TaKl BUMAAKH O€3yMOBHO MalOTh IMO3UTUBHE 3HAUCHHSI.

HazBani 3axo1u OMOMOTH 3aCyIXKEHIUM MaroTh 1 MPEBEHTUBHUI XapakTep, a
TaKOXX JOMOMAaratoTh MNPaBOOXOPOHHUM OpraHaMm OIbIl €(PEKTUBHO 3I1HMCHIOBATU
KOHTPOJIb 3a 3BUIBHEHMMHM BIiJl BifgOyBaHHS mokapaHHsA. I[IpoiHdopMOBaHICTb
MIPABOOXOPOHHUX OpraHiB JjJomoMarae iM MPOTHO3YBaTW CBOKO JisUTBHICTH Ta
MOYKJIMB1 HACHIIKU 3BUIBHEHHS IEBHUX OCIO.

Kpim Toro, B ycraHoBax BHKOHAaHHS IOKapaHb OPraHI30BYIOThCS KypcH
IIJIFTOTOBKK 3aCy/UKEHUX JI0 3BUIBHEHHA. JlISJIBHICTH HHUX KYPCIB CIPSMOBaHa,
nepi 3a Bee, Ha chxonorquy MiJITOTOBKY 0COOH 70 3BiJ’II>HeHH}I Ta 1i HKUTTS HA
HlI[FOTyBaTI/I 70 ICHyBaHHSI B YMOBax, /I periaMeHTallis Ta 000B’s3KOBI MpaBuiIa
HE MAalOTh TaKOro >OPCTKOTO Ta MIPHUMYCOBOTO XapakTepy. I3 3acymkeHHUMH
MPOBOAATH ICHUXOJOrIYHI O€cii, pO3’SCHIOITh iM HasBHI B HHMX IpaBa Ta
MO>XJIMBOCTI, @ TAKOXK HACII1JIKU 3BIIbHEHHS B1J] B1JI0YBaHHS IMOKApaHHS.

€ neski 0COOJMBOCTI HAJAaHHS JIOMIOMOTH OKPEMHM KareropisiM ocibd, 1o
3BUIBHAIOTHCA. [HBanmiu mepuioi ta ﬂpyro'i Ipyn, a TaKOX YOJOBIKA BIKOM IOHAJ
HIICTAECAT POKIB 1 JKIHKM — MOHAQJA T ATIACCAT I'STh POKIB, Y pasi motpebu, 3a
iXHBOIO 3TOJIOI0 HANpaBISAIOTECS Yy OyAMHKH 1HBaNiIB 1 TpecTapiliiux.
HemnoBHouniTHi, siki 1030aBieHI OaTbKIBCHKOTO TIKIyBaHHS, Yy HEOOXITHUX
BUIIAJIKaX HAIMpPaBISIIOTHCSA CIy:K0aMu y cIipaBax JiTel J0 MIKUI-IHTEpHATIB a0o
HaJl HUMHU BCTAHOBIIIOETHCS OITIKA UM MIKJIyBaHHA. BUpimiyoTh 11l TUTaHHS OpTraHu
MICIICBOTO CaMOBpSJIyBaHHS 3a MarepiajlaMH, SKI HaJCHJIAlOTh aaMiHicTparii
BIJIMOBITHAX YCTAHOB a00 3a KJIOMOTAHHAMH CaAMHX 3BIJILHEHUX 0Ci0.

OnHUM 3 HOPMATMBHMX AaKTiB, SIKHH BU3HAua€ MOPSAOK HAJaHHS TaKoi
nornomoru € 3akoH Ykpainu Big 17 OGepesns 2011 poxky Ne 3160-VI «Ilpo
COLIlAJIbHY aJamnTauilo oci0, sKl BinOyBarOTh YW BiAOYIM NOKapaHHS y BH]II
oOMexkeHHS BOJI1 200 1030aBJICHHS BOJII HA TIEBHUI CTPOKY.

UunHe 3aKOHONABCTBO TiepeAdayae HaJaHHS JOMOMOTHM 0co0aM, Kl
3BUIBHSIOTHCA BiJ Bi10yBaHHs nokapaHHs. Cepell HUX, 30KpeMa TaKi:
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- 3a0e3mneveHHs 0€30IIaTHUM TPOi3/IOM JI0 MICIIS TPOKUBAHHS a00 poOOTH B
Mexax Ykpainu. Lls nomomora € ofniero 13 GopM BTIJICHHS MIPUHIUITY T'yMaHi3Ma B
JISIbHOCTI OpPraHiB 1 yCTAHOBH, K1 BUKOHYIOTh KPUMIHAJIbHI TOKapaHHS;

y pa3l BIJICYTHOCTI HEOOXIJHOTO 3a CE30HOM OJsTy, B3yTTs 1 KOIITIB Ha iX
npuaOaHHa 0cOOH, 3BUIbHEHI BiJl BiIOYBaHHS MOKapaHHs, 3a0€3MeUy0ThCS OSITOM
1 B3yTTSM O€30IJIaTHO.

- 3acy/[DKCHHMM Moke OyTH BHJaHa OJHOpa3oBa TIpOIIOBa JOMOMOTra 3a
paxyHOK KowTiB Jlep:kaBHoro OrokeTy YKpaiHU y MOPSAKY, BCTAHOBICHOMY
MinicTepcTBOM IOCTHINT YKpaiHW. YMOBM 1 TIOPSJOK HaJaHHS JOTIOMOTH
BU3HAYAIOTHCSI HOPMATUBHO-ITPABOBUMU aKTaMH IIEHTPAILHOTO OpraHy BUKOHABYO1
BJIA/IM 3 TUTaHb BUKOHAHHS TTOKapaHb;

- ocobu, sIKi 3BIIbHEH1 BiJ] BiAOyBaHHS MOKAapaHHS 1 TOTPEOYIOTh 32 CTAHOM
30pOB’Sl TIOCTIHHOTO JIOTIISITY, a TaKOXK HETOBHOJITHI HAMPABJISIOTHCS IO MICIIS
MPOKUBAHHS B CYTIPOBO/II POUYIB 200 MpaIliBHUKA KOJIOHI.

VY HagaHH1 3BUIBHEHMM OcCO0aM COL[aJdbHOI JONOMOTM Ha JOOPOBUIBHHX
3acajax MOXYTh Oparh ydacTb 00'€THAHHS TPOMAJSH, MiIIMPUEMCTBA, YCTAHOBH,
opraHizaiii He3aJeXxHO BiJ (QOpMH BIACHOCTI, y TOMY YHCII OJIaro/iiHi
opraHizailii, a TakoX OKpemi rpoMajsiHi. MiclieBl OpraHu BUKOHABUOi BJajgu Ta
OpraHd MICIIEBOTO CAMOBPSTyBaHHS MOXYTh IIIIIXOM HaJaHHS COIIaJbHOTO
3aMOBJICHHSI 3 BIJANOBIIHUM (DiHAHCYBAaHHSM 3 OIOMKETy 3ainydaru oO0'€THaHHS
rpOMaJisiH, MiANPUEMCTBA, YCTAHOBH Ta OpTraHi3aiili g0 HaJaHHS COIIaJbHOT
JIOTIOMOTH 3BUILHEHUM 0CO0aM.
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4. Il1aHn ceMiHAPCHKUX 3aHATH 3 HABYAJbHOI JMCHMILIiHHA
“KpuMiHaJIbHO-BUKOHABYE NIPaBO”

MeToau4Hi BKa3iBKHU 11010 IPOBEACHHS CEMiHAPCHKUX 3aAHATH

VY4acTh CTyIEHTIB Y CEMIHAPCHKUX 3aHATTAX € HAMBAKIIMBIIIOK CKJIaJ0BOIO
YaCTUHOIO BUBYCHHS JUCIHILTIHU «KprMiHaThHO-BUKOHABYE TPABOY

CeMiHapChbKl 3aHATTS MPOBOJATHCA 31 CTYIEHTAMHU 3 METOI0 3aKpIMHUTH Ti
TEOPETUYHI 3HAHHSA KPUMIHAJIbHO-BUKOHABUOTO TpaBa, SIKI CTYACHT OTPUMYE Ha
JEKIAX 1 TpW BUBYEHHI IIJIPYYHHUKIB Ta 1HIIOI PEKOMEHIOBAHOI JITEparypH.
CeMiHapchKl 3aHATTS PO3BHBAIOTH YMIHHS JIOTIYHO MUCIUTH, 3aCTOCOBYBAaTH
OTpMMaHi 3HAaHHA Ha TMPAKTUIl 1, TOJIOBHE, CAMOCTIMHO MpaloBaTH 3
KpumiHnanbHO-BUKOHABYMM KOJIEKCOM.

Kpim TOro, B X0Omi CeMiHapCHKUX 3aHATh CTYJACHTH HAOyBalOTh JOAATKOBI
3HaHHSA, OUIBLI TOIIMOJICHO BUBYAIOTH OKpEeMi, HAMOLIbII CKIATHI TpoOIeMu
KypCy, BYaThbCid BUKJIANAaTH 3aCBOEHUM Marepiayi, Oparu y4acTb y JUCKYCIsX,
BIICTOIOBaTH BJIaCHY mo3uilito. Came ceMiHapchKi 3aHATTS Oarato B 4OMY
3a0e3MeuyIoTh HaJeKHE 3HAaHHS HEOOX1THUX MaTepialiiB 1 YCIIIIHY 3/1a4y ICIIUTY.

Bucrtymaroun Ha ceMmiHapax, CTYIEHTH TMOBHUHHI TMOKa3aTH 3HAHOMCTBO 3
HaBYAJILHUM MaTepiaioM, PEKOMEHIOBAHOO JIITEPATYPOI0, BMiHHS KOPUCTYBAaTHUCS
KpuMiHalbHO-BUKOHABUUM ~ KOJIEKCOM, IHIIMMH HOPMATUBHUMH MPAaBOBUMHU
aKTaMH, 110 PErIaMEHTYIOTh MUTAHHS BUKOHAHHS TTOKapaHHS.

Ceminap € opgnieto 3 (opm oprasizamii 3aHATTS, NPU SKIM CTYyJIEHTH
CaMOCTIHHO BUBYAIOThH NMPOTPAMHUN MaTepiai 3a pI3HUMU JPKepernamMu, BUPIIIYIOTh
3a/ladqi 1 BHKOHYIOTh 3aBJIaHHS 3 HACTyITHUM KOJEKTHBHHM OOTOBOPEHHSIM 1
OITIHKOIO PEe3yJIbTaTiB CAaMOCTIHHOT POOOTH ITiJT KEPIBHUIITBOM BUKJIA 1a4a.

B mporeci cemiHapchKuX 3aHATh CTYACHTH MOMTHOMIOIOTH, CUCTEMATU3YIOTh
1 3aKpIIUIIOIOTh CBOI1 3HaHHS, (POPMYIOTh CaMOCTIMHICTh MHCIJIEHHS, BUPOOJISIOThH
aKTUBHICTb y TpOLIECi OBOJOMAIHHA 3HaHHAMHU. CeMiHapu Aar0Th MOXIIUBICTb
CTyIEHTaM aKTUBHO BUKOPUCTOBYBATH 1H(OPMAIIiI0, OTPUMAaHY MO PI3HUX KaHaJaX.
VYyacTe y ceMiHapax (HopMye CaMOCTIMHICTh MHUCIEHHs, BUPOOJIsi€ aKTUBHICTH Y
MpolieCcl OBOJIOAIHHS 3HAHHSAMM, IOKa3y€e 1 YCyBa€ CYMHIBM 1 MNPOTAIUHUA Y
BHUBYECHOMY.

Jlns edhekTUBHOI pOOOTH CTYACHTIB HAa TaKMX 3aHATTAX HEOOX1THWUN TEBHUI
piBEHb YMiHb 1 HaBHYOK CaMOCTIHHOI JOCIITHUIIBKOT POOOTH: KOHCIEKTYBaHHS,
YMiHHSI pOOUTH BUITMCKH 1 aHAJI3yBaTH JITEpaTypy, BUKJIAIATH ii 3MICT, TOTyBaTH
KOPOTKI TIOBIJJOMJICHHS 1 JOTOBIJI, BUCTYMATH y XOA1 OOTOBOPEHHS, MpUHMAaTH
y4acTh y JTUCKYCIi.

[TimroToBKa A0 CeMIHAPCHKUX 3aHSATH BKIIIOYAE: O3HAHOMIICHHS 31 3MICTOM
IUIAaHIB CEMIHAPChKUX 3aHATh, BUBYEHHS HABYAJIbHO-METOJUYHOI JITEpaTypH,
N1IPYYHUKIB, TOCIOHUKIB, HAYKOBOI JIITEPAaTypy Ta HOPMAaTUBHUX MPABOBUX AKTIB.
[Ipy miAroTOBIII 110 CEMIHAPCHKUX 3aHSATh CHiJ TaKoX BHUBYATU JICKLIMHUN
Marepiaj, 3aKkoHoAaBCTBO. CTyeHTaM HEOOX1THO O3HAHOMUTHUCS 3 MUTAHHSIMH, SIKi
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OyIyTh pO3TISIATHCS HA CEMIHAPCHKUX 3aHATTSX, MIATOTYBaTH BIAMOBII HA HUX.
VY pasi mpomycKy CTYACHTOM CEMIHApCHKUX 3aHATh, iX TEMH MaioTh OyTH
BIJIIIPAllbOBaH1 1HAWBIyalbHO. BiampanoBaHHs 3a MOTOKEHHSAM 3 BUKIIAJlaueM
MOKE MOJIAraTH B MIArOTOBLI KOHCIIEKTIB, OKpeMHX pedepariB, TUCbMOBUX Ta
YCHUX BIAMNOBIIEH 3 OKPEMHX MUTAHb.

BaxxnuBuM npu miAroTOBII O CEMIHAPCHKUX 3aHATh € CaMOCTIHA poOoTa
CTY/JICHTIB 3 BUBYCHHS HHUMH 3aKOHIB, MDKHAPOJHMX aKTiB, PI3HUX HaBYAIbHUX
MatepiaiaiB, poOIiT TEOPETUUHOTO XapaKTePy.

Cnig MaTu Ha yBasi, II0 METOJAMYHI BKa31BKH € KEPIBHUIITBOM 3araJibHOTO
XapakTepy 1 HE MOXYTh 3aMIHUTH COOOI0 MiAPYyYHHKIB, MOCIOHHMKIB Ta I1HIIOL
HaBYaJBLHOI JIiTepaTypy. IX OCHOBHA MeTa - 3a0e3MedeHHs NPaBUILHOTO TiAXOY 3
00Ky CTYJIEHTIB JI0 CAaMOCTIMHOI pOOOTH 3 3aKOHOJIABCTBOM, JIITEPATYPOIO, THIITUMHU
JpKepenamMu (CTaTUCTUYHUMU JaHUMH, aHATTHYHUMHA Marepianamu 1 T.1.). Kpim
TOTO, METOJMYHI BKAa3IBKM MOKJIHMKAaHI JOMOMOITH CTyIACHTaM Y BH3HAuCHHI
ICHYI04Y01 B3a€MO03aJIeKHOCTI MI)K OCHOBHUMHU TEOPETUYHUMH TOJIOKEHHSIMH Ta 1X
peanizali€ro B IPaKTUYHIN AISUIBHOCTI MPABOOXOPOHHUX 1 CYIOBUX OpraHiB. Takuit
MiIX17 OUIBIIOID MIPOK CHPUSTUME MOITMOJICHOMY BHUBYEHHIO Ta MILHOMY
3aCBOEHHIO Marepiay, akTUBHOI MOTo peai3alii Ha ceMiHapax.

MetonuuHi BKa31BKU 3 MIJATOTOBKHU O CEMIHAPCHKUX 3aHATH MEPECITIAYIOTh
TaKO)X METY HABUYMTH CTYACHTIB MpU poOOTI 3 JITEpaTypor0 BUAUIATH 1
3aramM'siTOByBaTH HAMOUTBII BaXKJIMBI 1 CKJIaJHI B TEOPETUYHOMY 1 MPAKTUUHOMY
aCmeKTax TOJIOKEHHS, JIOMOMOITH Yy BHUPOOJIEHHI TBOPYOTrO IMIAXOAY O
BUPIIITYBAaHUX HAa 3aHATTIX 1 B X0/l CaMOCTIiHOI poOoTu mpobiaemam. CTynaeHTH
MOBHMHHI HAOyTH HABUYOK AHAJTITUYHOTO MHUCJIEHHS, BMITH KPUTHYHO OIIHIOBATH
Pi3H1 MO3UIIi1, BAPOOJISATH BIACHY TOUYKY 30pYy 1 BMITH i 3aXUIIATH.

[Ipu poGoti 3 miTepaTypord B XOIl CaMOCTIHHOI MiATOTOBKH [0
CEMIHAPChKHUX 3aHATh PEKOMEHIYETHhCS POOMTH BUIIMCKU HANOUIBII Ba)KIMBOTO
IJI1 pO3YMIHHS JTaHOI TeMH Marepiaily, 30KpeMa OCHOBHHUX IOHSTh, BU3HAYEHb, a
TaKOX TOJIOKEHb, 1110 MICTATH BIJMOBIJII Ha MUTAHHS, MOPYLIEHI B XOJ1 JIEKIIN Ta
ceMiHapiB. Benuky yBary ciij OpuUIITUTH MOHATIMHOMY amapary, OCKUIbKH BIH €
OCHOBOIO JIOCHIDKYBaHOTO Matepiany. [Ipu 1iboMy ciIi mparHyTd 10 OCMUCIICHHS
KOXHOI O3HAKH, KO)KHOTO BU3HAYEHHS, SIKI PO3KPUBAIOTH CYTHICTh Ti€l YW 1HIION
KaTeropii KpUMiHAIbHO-BUKOHABYOTO MTPaBa.

VY Xoai MIATOTOBKHM /O CEMIHAPCHKUX 3aHATh CTYJACHT TMOBHHEH BUBYUTH
Marepiall, pPEKOMEHIOBaHUH B SIKOCTI OCHOBHHX JIXKEpeN 70 Ti€l uu 1Hmoi TeMu. s
BUMOTa CTOCYETHCS SIK JIO JITEpAaTYpHUX JHKEPEIN, TaK 1 JI0 HOPMAaTUBHUX MPABOBUX
akTiB. /{751 mormmOiIeHoro BUBUYCHHS MUTAaHHS MOXKHA 3BEPHYTHCS 10 JTOIATKOBUX
JTepaTypHUX JKEped.

[Tpu BupilIeHH] 3a/1a4 CTYJIEHT MOBUHEH MMOKAa3aTH BMIHHSA BUKOPUCTOBYBATH
TEOPETUYHUI 1 3aKOHOAAaBUMK Matepian. Ilpu BupimeHH1 3a7adi CiiJ BUBYUTH il
YMOBH, YCBIJJOMUTH, Ha sIKI MUTAHHS NOTPIOHI BiAMOBiAl. OCTaHHI MOBUHHI OyTH
BUUYEPITHUMHU.

ApryMeHTyBaTu MO3UIIII0 JOIIBHO TOCHJIAHHSMHU Ha 3aKOHO/AABYl aKTH,
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MDKHApOJHO-TIPABOBI aKTH, fKI parudikoBaHi YKpaiHOIO B YCTaHOBICHOMY
MOPSJIKY, TEOPETUYHI pO3POOKH.

baxxano cdopmyntoBaTi BIacHY MO3UIII0. Y BUMNAIKY, SKIIO 32 YMOBaMU
3aBlaHHSd MOXJIMBO KUIbKa pILIEHb, CIIIJI po310paTd BCi MOXJIMBI BaplaHTH.
PimeHHs 3aBmaHb crnpusTHME HAaOyTTIO BMIHHSI OpPIEHTYBAaTHCS B HOPMAaTHBHUX
MpaBOBUX AaKTaX 1 BUKOPUCTAHHI iX TOJOXKEHb JJs [PaBUJIBHOIO 1
apryMEHTOBAHOTO BHUPIIIICHHS MUTAHb.

BucTynu Ha ceMiHapChbKUX 3aHATTAX MOBUHHI JOCTATHHO MOBHO PO3KPUBATH
3MICT OOTrOBOpIOBaHMX MUTaHb. [103ullit0, 0 BUKIANAETHCA, TaK CaMO SIK 1 TIPH
BUPIIICHH] 3aJ1a4, CJIiJ apryMEHTyBaTH, BUKOPHUCTOBYIOYH TPHU 1IbOMY TOCHIIAHHS
Ha TO3MIIi, BUKIIAJCHI B JIITEparypi, Ha 3aKOHOJABYl Ta 1HIIII HOPMATUBHI MPaBOBI
JpKeperna.

Ceminap mnepenbavyae HasSBHICTh AMCKYCli, aKTUBHUH OOMIH AyMKaMu 3
MOCTABIICHUX TIMTaHb, OOTOBOPEHHS TMOBIAOMIIEHb, (ikcoBaHi BHCTynu. Ha
CEMIHAPChKUX 3aHATTAX MOXke OyTH BUKOpPUCTaHA 1 cUCcTeMa JomnoBiaei. Jlonosiab
3 MUTAHHS TEMU 31MCHIOETHCS MICHsl BCTYITHOIO CJIOBa BUKIagada. OnTumanbHa
TPUBAIICTH JOMOBI/II IO OJJHOMY MUTAHHIO - 70 20 XBUIMH. 3 HAMOUIBII CKIIATHUX
MUTaHb Ha JIONOB1Ib MOXKE OyTH BIIBEACHO 1 OLIBII TPUBAIMM Yac. Y JUCKYCIT 3
0OrOBOPIOBAHOI'0 MUTAHHS MOXKYTh OpaTH yyacThb yci Oaxkaroui.

Ha cemiHapcbkoMy 3aHSTTI  OIIHIOETBCS 3MICT BHCTYMiB Ta iX
apryMeHTOBaHICTh (poOOTa 3 KIIOUOBUMHU MOHATTSAMHM, JIOTIKA BHUKIAdy, aHATI3
JaHUX, MaHepa Tojjadl MaTepiary Toulo).

[IpoBenenHst cemiHapiB MOKJIMKAHE BCTAHOBUTH PIBEHb 3HAHHSA KOXKHUM
CTYIEHTOM Marepiaiy, sIkuii IPOMOHYETHCS 711 BUBUCHHS. TeMH, HE PO3IIISHYTI HA
JIEKIIISIX 1 CeMiHapax, CIIiJ] BIAMPAIIOBATH B MPOIIECI CAMOCTIHHOT MiATOTOBKH.
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Ceminapcbke 3anarTa Ne 1
KpuminaibHO-BUKOHABYA MOJIITHKA TA KPUMIHAJBHO-BUKOHABYE MPABO
Ykpainu

Yac ceminapy — 2 roguHu

dopma NpoBeIeHHA CeMiHapy —aKTUBHA

Merta — akrtuBi3auis poOOTH CTYJIEHTIB 3 BUBUEHHS MOHATH KPUMIHAIBHO-
BUKOHABYOI'O IIpaBa Ta KPUMIHAJIbHO-BUKOHABYOI MOMITUKU YKpaiHU

3aBnaHHA: O3HAWOMHUTHUCA 3 PI3HUMH  (OPMYJIOBAHHSMU  TOHATTS
KPUMIHAJTbHOBUKOHABUOTO TIpaBa, YSICHUTH TMPEAMET 1 Miclle KpUMIHAJIbHO-
BHKOHABYOTO IIPaBa y CUCTEMI YKPaiHCHKOTO MpaBa

HapuaJjbHi nuTaHHs
1. [ToHATTA Ta 3MICT KPUMIHAJIbHO-BUKOHABYOT MOMITUKH YKpaiHU.
2.JloHATTA, peAMET 1 METOOM KpHUMIHAJIbHO-BUKOHABYOro mpasa. Cucrema
MPUHIUIIIB.
3.KpuminanbHO-BUKOHABYE 3aKOHOAABCTBO:TIOHSTTSI, PEAMET, 3aBIaHHS.
4. KpumiHaabHO-BUKOHABY1 MPABOBITHOCUHHU Ta iX €JIEMEHTH.
5.Hayka kprMiHaIbHO-BUKOHABYOTO MTPaBa.

MeToauuHi pexoMeHaaumii

VY neprioMy nuTaHHI HEOOX1THO PO3TIISIHYTH MOHSATTS Ta PO3KPUTH CYTHICTb
KpUMIHAJbHO-BUKOHABUYOI TOJITHUKH, SIK OJHIE€] 3 CKJIAJIOBHX YaCTHUH COIiaabHOI
MOJIITUKK JiepkaBu. [Ipy BUBYCHHI TOMITUKHA JepkaBH Yy cdepi BUKOHAHHS
KPUMIHAIBHOTO TOKapaHHS HEOOX1MHO PO3MISHYTH COIlalbHE MpPHU3HAYCHHS,
3aBJIaHHS, 3MICT 1 (POPMHU BUPAXKEHHS, 3aCO0M, METOAHM 1 cyO'ekTH (pOpMyBaHHS Ta
peanizalii KpUMIHAJIbHO-BUKOHABYOi MOJITUKM  JiepkaBu. [lutanHs  mpo
KPUMIHAJIbHO-BUKOHABYY TIOJITUKY — KItO4OBE. Big HOro po3yMiHHS 3aJ€XHUTh
3aCBOEHHS TaKUX MUTaHb KypcCy, SIK LI 1 3aBJaHHA KPUMIHAJIbHO-BUKOHABYOTO
3aKOHO/IaBCTBA, OCHOBHI 3aCOOM BHIIPABJICHHS 3aCy/PKEHUX, NIPABOBE CTAHOBHIIE
3acyKeHHX Ta 1H. HeoOx11HO 3HaTH OCHOBHI NMPUHIIMIHN KPUMiHATLHO-BUKOHABYOT
HOJITUKM B CyYaCHUX YyMOBax. BaXIMBO TakoX YSCHUTH CIIIBBIJIHOIIEHHS
MOJIITUKH 1 KPUMIHATIHHO-BUKOHABYOTO MTPaBa.

[Ipu BigmoBiAl HA Apyre 3amUTaHHS HEOOXIAHO 3BEPHYTHUCS JI0 TOJOKEHb
Teopii mpaBa MPO Te, IO PO3YMIEThCS TiJ ramy33to mpaBa. Ciil BKazaThd Ha
OCHOBHI O3HaKH, III0 XapaKTepu3ylOTh KpUMIHAJIbHO-BUKOHABYE IIPABO fK
CaMOCTIiiHy Tajy3b: BJIAaCHI MPEAMET, METOJA MPaBOBOTO PETYIIOBAHHSI, CHUCTEMa
HOpM. HeoOX1HO ySICHUTH cUCTEMY NPHUHIIUIIB KPUMiIHAIBHO-BUKOHABYOIO MIPaBa,
iX 3MICT IIO J03BOJISIE Kpalle 3pO3yMITH clielr(]iKy KpUMIHAIbHO-BUKOHABUOTO
mpaBa 1 MOro mpu3HadyeHHs. 3MICT IpeIMeTa KpUMIHAJIbHO-BUKOHABYOIO IIpaBa
3a3HaueHo B 4. 2 cT. 1 KBK. CryneHTy pekoMeHyeThCsl MPOBECTU MOPIBHSAIBHUN
aHaji3 JAaHoi HOpMHM 31 CT. 1, 2 paHimie Airo4oro BUMpaBHO-TPYIOBOTO KOAEKCY
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YPCP Ta BU3HAUWTH, SK 3MIHUBCSA MPEAMET KPUMIHAIHHO-BUKOHABYOTO IIpPaBa.
Po3rsigaroun muTaHHS PO METOJ PETYIIOBAHHS JAaHOT Tay3i mpasa, CIIiJI BKa3aTu
HE TUIBKM Ha KOro MEpEeBaXHO IMIIEPaTHUBHUI XapakTep, a ¥ Ha MOXIIUBICTb
3aCTOCYBaHHS IHIIMX METOAIB - JMCIO3UTUBHOrO, 3aoxodyeHHs, 3HaiTu B KBK
VYkpainu npuxinagu. HeoOxigHO 3HATH MOJOKEHHS 3arajbHOi Teopii MpaBa Mpo
MOHATTS NPHHOUMNIB mpaBa. Ciig 3BEpHYTH yBary Ha Te€, M0 MPHHIIMITH
KpHUMIiHAJIbHO-BUKOHABUOTO IpaBa 0a3yrOThCS Ha 3arajbHUX MPUHIIMAIAX IIpaBa,
MPUHIIAIIAX IHIIUX Tady3ed MpaBa, M0 PEryarolTh 00pOoThOYy 31 3JIOUMHHICTIO, 1
MPUHIMIAX TOJITUKU JepkKaBu y cpepl BUKOHAHHS MOKapaHHsA. PexomeHayeTbes
MPOBECTH TOPIBHSJIBHUN aHall3 3aKOHOJABYOTO 3aKPIMJICHHS MPUHIIMIIB Yy
Koncturyiii Ykpainu, KpuminansHoMmy Ta KpuMiHanbHO-BUKOHABUOMY KOZJEKCAX
VYkpainu.

[lin wac po3misigy TPEeThOTO NUTAHHS CJiJl PO3IISHYTH KPUMIHAJIBHO-
BUKOHABYE 3aKOHOJABCTBO B NIMPOKOMY CEHCI SIK cucTeMy Jpkepen (¢opm)
KPHMMiHAJILHO-BUKOHABUOTO TIPaBa, a TAKOXK Y BY3bKOMY, a caMe, 3BepHYTH yBary Ha
Te, 10 KPUMIiHAIHLHO-BUKOHABUE 3aKOHOJABCTBO - II€ CHCTEMa 3aKOHIB, sKa
0€3M0oCcepeIHbO PETYNIOE CYCHUIbHI BIJIHOCHHH, 1110 BUHUKAIOTh 3 MPUBOAY 1 B
nmpolieci BUKOHaHHS (BiIOyBaHHSI) BCIX BHUJIB KpHUMIHAJIbHUX TMOKAapaHb Ta
3aCTOCYBaHHS I1HIIMX 3aXO/dIB KPHMIHAJIBHO-TIPABOBOTO BILTMBY. OTXE CTYIEHT
MOBUHEH PO3YMITH $K CHIBBIIHOCATBHCS TOHATTA JiKepela KpUMIHAJIbHO-
BHMKOHABYOT'O MpaBa Ta KPUMiHAJIbHO-BUKOHABYE 3aKOHO/IAaBCTBO. XapaKTEpU3YIOUH
BUJU JDKEpENT KPUMIHAIbHO-BUKOHABYOTO IpaBa, MOTPIOHO MIAKPECIUTH, IO B
OCTaHH1 POKHU BUSBJISETHCS TEHJEHIIIS IPIOPUTETHOT PO MI>KHAPOTHUX TTPABOBUX
aKTIB Yy 1X CITIBBIIHOIICHHI 3 BIAMOBIJHUM 3aKOHOAABCTBOM YKpaiHHU.

[Ilo cTocyeThCs YETBEPTOrO MUTAHHSA, TO TYT HEOOXITHO YITKO 3aCBOITH
BU3HAUCHHS KPUMIHAIBHO-BUKOHABYHMX IPABOBITHOCHH, HABUUTUCS BHIUIATH iX
OCHOBHI XapakTepHi pucH. /[yxe BaKIMBO BU3HAYUTH CTPYKTYpY (CyO'eKTH, 00'€KT,
3MICT) KpPUMIHAJIbHO-BUKOHABYMX IPABOBIIHOCMH 1 BMITH iX  KOPOTKO
MIPOKOMEHTYBAaTH. 3BEpPHYTH yBary Ha IIiJCTaBU BUHUKHCHHS 1 TPUITMHCHHSI
KPUMIHAJIbHO-BUKOHABUMX NPABOBIAHOCHH. Jlami ciiji MOpIBHATH KpUMIiHAIBHO-
MPaBOB1 BITHOCUHH 3 KPUMIHAJIbHO-BUKOHABUYNMHU.

Jlns BiAMOBIZAI Ha m'ATe MUTAHHSA CIIJ MaMm'saTaTd, IO TpeAMET Kypcy
KpUMIHAJIbHO-BUKOHABYOTO TIpaBa CTAaHOBHUTH BIANOBIJHA HOMYy Tally3b HAyKH.
BinnosizHO HEOOXiMHO PO3PI3HATH KPUMIHAIBHO-BUKOHABUE IPABO SIK Taly3b
mpaBa, K HayKy 1 SK HaBYalibHYy AMCHUILTIHY (Kypc). [Ipenmer Hayku 1 Kypcy
KpUMIHAJIbHO-BUKOHABUOTO TIpaBa IIHMpIIE MpeIMeTa raiy3i MmpaBa: Tak, B Kypci
7aHoi ramy3i mpaBa Ha BiJIMIHY BiJ BJIaCHE Taiy3l MpaBa BUBYAIOTHCS IMOJIITHKA
nepkaBu B cdepi BUKOHAHHS TMOKapaHHS, ICTOPIS PO3BUTKY YKPaiHCHKOTO
3aKOHOJIaBCTBA, KPUMIHAJIBHO-BUKOHABYE MPABO 3apyO1KHUX KpaiH Ta iH.

IInTanHs AJ151 00roBOpeHHSA
I. 3mict, cyO'ekTh Ta TEHJEHLII Cy4YacHOI KpPUMIHAJIbHO-BUKOHABUOI
MOJIITUKYU B YKpaiHI.
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2. CyuacHuiéd cTaH peamizamii TOMITHKA Ta 3aKOHOMABCTBA y cdepi
BUKOHAHHS [TOKapaHb.

3. TloHATTS KpUMIHAJIBHO-BUKOHABYOIO MpaBa 1 HOro CIIBBIJIHOUIEHHS 3
THIIMMU TalTy3sMH [IpaBa Ta HABYAJIbHUMHU JTUCUUTLIIIHAMHU.

4. CucreMa  CydyacHOrO  YKpaiHCBKOTO  KpHUMiHQJIbHO-BUKOHABYOIO
3aKOHOJIABCTBA TA MOT0 CTPYKTYpa 1 3MICT.

5. IlpunHnumnu KPUMIHAJIbHO-BUKOHABUOT HOJIITUKH,
KPUMIHaJIbHOBUKOHABYOI'O 3aKOHOJIABCTBA 1 MTpaBa.

6. CHiBBIAHOLIEHHSI KPUMIHAJIbHO-BUKOHABYOIO 3aKOHOAABCTBA YKpaiHU 3
M1XHAPOAHO-TIPABOBUMHU aKTaMH B rajy3l BUKOHAHHS MOKApaHb 1 TTOBOPKEHHS 13
3aCYJKEHUMU.

7. Cucrema YUHHUX MDKHAPOJHHUX aKTIB MPO MOBOMKEHHS 3 3aCyPKEHUMHU,
ix xkmacuikarlis 1 3arajgpbHa XapaKTepUCTHKA.

Temu pedeparis, nonosigei
- IcTopisg cTraHOBIEHHS Ta PO3BUTKY KPUMIHAJIbHO-BUKOHABYOT MOJIITHKH.
- KpuMiHanbHO-BUKOHAaBYA MOJITUKA YKpAiHU HA Cy4aCHOMY €Tarl, ii 3MiHU
Ta TPYIHOIIII peati3aliii.
- KpuminanbHO-BUKOHABYA MOMITUKA Y CIIBBITHOIIEHH] /10 CBITOBO1
IPaKTUKKU OpraHizauii CHCTEMU BUKOHAHHS KPUMIHAJIBHUX ITOKapaHhb.
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BHKOH. TIpaBa. - XapkiB : [IpaBo, 2015. - 243, [1] c.

7.borarupboB 1. I. Teopist mociimKkeHHS NEHITEHLIApHOI CHCTEMHU YKpaiHu
yepe3 Mpu3My HayKH KpUMiHaiabHO-BHUKOHaB4oro mpasa / I. I. boratupsos, O. O.
kyTa // [lyoniune npago. - 2016. - Ne 2. - C. 189-195.

8.boraruproB 1. I. Kpuza nenitenuiapnoi pedopmu B YKpaiHi: IPUYUHU Ta
nuiaxu ix Bupimenss / 1. I. boratupesos // IlpaBo 1 cycninbeTBo. - 2016. - Ne 4. - C.
161-166.

Ceminapcbke 3aHATTH No2
IIpaBoBHii cTaTyC 3aCyAKEHHX

Yac ceminapy — 2 roarHu

dopma mnpoBedeHHS ceMiHApPy — JAUIOBa Tpa 3 aHAII30M MPAKTHYHUX
cutyariii Ha Temy: «[IpoGrmema peamizaiii mpaBOBOTO CTaTyCy 3acyIKEHUX B
VYkpain.

Merta — akTuBi3alig poOOTH CTYAEHTIB 3 BUBYEHHS TEOPETUUYHHUX IOJOKEHb
PO MPABOBUM CTATyC 3aCyKEHUX, HOTO BUAAX 1 CTPYKTYPI.

3aBgaHHA: TpOaHaI3yBaTH OCOOJMBOCTI MPABOBOIO CTATYCY 3aCyIKEHUX
PI3HUX KaTeropiii periaMeHTOBaHUX y KPUMiHAJIbHO-BUKOHABUOMY 3aKOHOJABCTBI
VkpaiHu Ta o3HaillomMuThCS 3 mpoOieMaMu peajizailli [PaBOBOIO CTaTyCy
3aCy/DKCHHMX Ha MPaKTHIll y HaIIii AeprKaBi.

HaBuanbHi nMTaHHSA
1. ConianbHO-IPaBOBE 3HAUEHHS 1 IOHATTS MPABOBOTO CTATyCy 3aCy/KEHUX.
2. OCHOBHI MpaBa 3aCy/KEHUX B YKpaiHi.
3. OcHOBHI 000B'S3KHM 3aCyIKEHUX B YKpaiHi.
4. 3akoHHI IHTEpECH 3aCy/I)KEHUX B YKpaiHI.

MeToauuHi pexoMeHaamii

Y ponboBiii Tpi rpymna CTYAEHTIB po3[UIeHa Ha 2 MACpynd, SKi
NPEJICTABIISAIOTh EKCIIEPTIB - «IPEICTAaBHUKU YKPAaiHCHKOI JepKaBW» (JIEIyTaTH,
npariBauku JIKBC Vkpainm, omMOyncMeH 1 T.I1.) 1 «MIXKHApOJHI CIIOCTEepiraqi».
Crniouarky KOKHa 31 CTOpIH MpeAcTaBisie (GakTH 1 BIACTOIOE CBOI MO3UILT 3 IPUBOIY
npoOsieMHoro mnuTaHHg. [loTiIM MDK CTyAeHTamMu IuX MIATPYI BigOyBaeThCs
JUCKYCisl, i 9ac SIKOi BOHU 3aJal0Th OJMH OJHOMY IMHUTAHHS 1 BUKJIAIal0Th CBOIO
TOYKY 30py 3 MPUBOAY MOYYTOro. Y MIJICYMKYy TPH MiABOASTHCSA MIJACYMKH 1
BHOCSATHCS MPOMO3UIIi 000Ma CTOpOHAMH.

Temu pedeparis, 1onoBigei
- ExOHOMIYHI, MOJITUYHI 1 COIlalibHI YMHHUKH, 0 BHU3HAYAIOTh MPABOBE
CTAaHOBHUIIIE 3aCY/PKEHUX B YKpaiHI.
- IIpaBoBi rapanTii Ta 3a0e3NeyeHHs] BUKOHAHHS 3aCyJKEHUMHU OOOB'S3KIB,
peaizalis iX MpaB Ta 3aKOHHUX 1HTEPECIB B Ipoliect BiAOyBaHHS TOKapaHHSL.
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- [IpaBoBwmii cTaTyc 3acymKeHOTO B YKpaiHi B KOHTEKCTI MIXKHAPOIHUX HOPM
1 CTaHIapTiB 3 MPaB JIOIUHH.
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Ceminapcbke 3aHaTTa Ne3
Opranm Ta ycTaHOBYM BUKOHAHHSA MOKapaHb, IX PyHKIII Ta 3aBIaHHA

Yac ceminapy — 2 ronvHu

dopma npoBeeHHS ceMiHAPY — IHTEpPaKTUBHA

Meta — akTuBizailisi poOOTH CTYJEHTIB 3 BUBUCHHS CTPYKTYPHU Ta 3MICTY
CHUCTEMH YCTAHOB 1 OpraHiB, sIKi BAKOHYIOTh KpUMIHAJIbHI IOKapaHHs, CHCTEMH
KOHTPOJTIO 32 JISUTHHICTIO NIEPCOHAITY YCTAHOB 1 OPraHiB, SIKl BUKOHYIOTh
KpUMIHAJIbHI IOKapaHHSI.

3aBaHHA: 03HAOMHUTHUCA 3 KPUMIHAJIbHO-BUKOHABYOIO CUCTEMOIO YKpaiHU:

3aBJaHHSIMH, CTPYKTYPOIO 1 3acajamMu JisJIbHOCTI; BU3HAYATH CTaTyC, 3aBJAaHHA Ta
(byHKIII1 yCTaHOB 1 OpraHiB, sIKi BUKOHYIOTh KPUMiHAJIbHI MOKapaHHS; 0COOIMBOCTI
KOMIIETEHIII1 pI3HUX KOHTPOIIOIOYUX Cy0'€KTIB.

HaBuaJibHi nMTAHHA

1.XapakreprucTruka KpUMiHAIbHO-BUKOHABYOI CUCTEMH YKpAiHH.

2.IloHATTS oOpraHiB BHUKOHAHHS IIOKapaHb, 11X OCHOBHE COIliaJIbHE
MPU3HAYCHHsI, 3aBAaHHSA 1 MICIIE B CHUCTEMi OpraHiB, IO BEAYTh OOPOTHOY 3i
3JIOYMHHICTIO.

3. Jlep>kaBHa KpUMIHAIBbHO-BUKOHABYA Cly»k0a VYkpaiHu, T1i TmpaBoBe
CTAaHOBHUIIIC Ta 3aBIaHHS.

4.Buau oprafiB 1 yCTaHOB BUKOHAHHSI IIOKApaHb Ta iX XapaKTEPUCTHKA.

5.3HaueHHA 1 TMOHATTS KOHTPOJIO 3a JISUTHHICTIO YCTaHOB 1 OpraHiB
BUKOHAHHS MTOKapaHb.

MeToauuHi pexoMeHaamii

VY nepuioMy mNUTaHHI, MEpIl 3a BCE, HEOOXITHO PO3MISIHYTH TIOHSTTSA Ta
COLIIAJIbHO-IIPABOBE NPHU3HAUYEHHS KPUMIHAJIbHO-BUKOHABUOI cucTeMu. Tpebda
nam’siTaTd, 10 AISUIbHICTh CYIy, JEp’KaBHUX OpraHiB, L0 BeIyTh OOpOTHOY 3i
3JIOYMHHICTIO, YCTAHOB 1 OpraHiB BUKOHAHHS IOKAapaHb, HEPO3PHMBHO MOB'S3aHa
MDK co0oro. [leli B3aeM03B’s130K, HE3BaKAIOUM HA BIAMIHHICTH MPABOBHUX OCHOB,
dbopM 1 METOIIB 1X AISIILHOCTI, 3yMOBJIIOETHCS TTOKJIQICHUMHU Ha HUX 3aBIaHHSIMH
O60poTbOM 31 3mouMHHICTIO. HeoOxigHO 3BEpHYTH yBary Ha OCHOBHI O3HaKH,
3aBIaHHS KPUMIHAJIBHO-BUKOHABYOI CUCTEMHM 1 TaKUM YMHOM JIHTH JI0 3arajabHOl
XapaKTePUCTUKH KPUMIHATHHO-BUKOHABYOI CHCTEMH.

[lim wac po3misimy Apyroro MUTAHHSA CIiJ BHU3HAYUTH MICIIE OpPTaHIB
BUKOHAHHSI NOKapaHb B KPUMIHAJIbHO-BUKOHABYMH CHCTEMI, 3HAUTH XapaKTepH1
O3HaKU CaMe OpraHiB BUKOHAHHS MOKapaHb Ta iX oCHOBHI 1i1i. Ocoly yBary Tpeda
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MPUIUIATA YIIOBHOBAKEHUM OpraHaM 3 MHUTaHb mpobarii Ta ii posi cepen opraHiB
BUKOHAHHS MTOKapaHb.

JUiss ToBHOi BIANOBIAlI HA TPETE NUTAHHSA HEOOXIAHO O3HAMOMHUTHCA 3
MOJIOKEHHAMHM 3akoHy VYkpainu “IIpo nepxkaBHYy KpUMIHaJIbHO-BUKOHABUY
cyx0y” Big 23.06.2005p. Ne 2713-1V, y gkoMy 3HaXOIATbCS yCl HAaWTrOJIOBHIIII
BIJIMOBIJIl CTOCOBHO  3aBJaHb, CTPYKTypH Ta TIOBHOBaXEHb JlepxaBHOI
KpHUMiHAJIbHO-BUKOHABYOT CITY>KOU YKpaiHu.

VY deTBepTOMY MUTAHHI MEPIII 32 BCE HEOOXITHO YITKO PO3PI3HATH OpraHU Ta
yCTaHOBM BHUKOHAHHS IMOKapaHb, BUAUIATH iX OCOOJMBOCTI, BMITH HaJaBaTu SK
3arajbHy XapaKTepUCTUKY OPraHiB Ta yCTAaHOB, TaK 1 XapakTEpHU3yBaTU OKPEMHIl
OpraH 4u OKpeMy ycTaHoBy. J{is Kpaioro 3'scyBaHHS MaTrepiaity 3 IbOTO MUTAHHS
pekoMeHay€eThcsl BUBUMTH HanaM'ath cT. 11 KBK Vkpaiuu.

[Ipu posrmsni m’saToro mUTaHHS HEoOximHO 3BepHyTHCS 10 4 TiaBu KBK
VYkpainu, e periaMeHTOBAaHO HAIIsA 1 KOHTPOJIb 32 BUKOHAHHSIM KPUMIHATBHUX
nokapanb B Ykpainu. Takox TpeOa MIIKPECIUTH, IO KOHTPOJIb € KOMIUIEKCHUM
SABUILEM 1 PEAN3y€eThCA Y KUIBKOX (opMmax (IPOKYpPOPCHKHI Harisij, BiIOMYHMIA
KOHTPOJIb, KOHTPOJb JEP>KaBHOI BJIaJM 1 OpraHiB MICHEBOTO CaMOBpSIYyBaHHS,
CYJIOBUH KOHTPOJb, MDKHApOAHUN KOHTPOJh). OTKE HEOOXIHO PO3MISTHYTH
0COOJMBOCTI KOXKHOT (HOPMU KOHTPOJIIO.

IInTanus st 06roBopeHHs

1.IlpyuHUIUN TISTTBHOCTI, CTPYKTYpa, KOMIIETEHIIIS Ta MAMOPSIKOBAHICTh
OpraHiB 1 yCTAaHOB BUKOHAHHS TIOKapaHb.

2.JlepxaBHa KpUMiHAJILHO-BUKOHABYA CTy>K0a YKpaiHu, i1 mpaBoBe
CTaHOBHIIIE TA 3aBJIaHHSI.

3.IlonsTTs Ta chepa KOMIETEHIIi yTOBHOBAaKEHOTO OpPraHy 3 MUTaHb MpoOdarlii

4..XapakTepucTrKa CUCTEMH YCTAaHOB BUKOHAHHS MIOKapaHb.

6. KpuMiHaibHO-BUKOHABY1 YCTAHOBH, 1X 0COOIMBOCTI Ta (DyHKIII].

7.Y4acTh TpOMaICbKOCTI B JIISNIBHOCTI OPraHiB 1 YCTAHOB BUKOHAHHS
OKapaHb.

Temu pedepari, 1onoBineii
- CtaH 1 nepCreKTHUBY PO3BUTKY CUCTEMH OPTraHiB 1 yCTAaHOB BUKOHAHHS
MoKapaHb B Cy4yaCHUH MEpioJ.
- ComiaJIbHO-TTPaBOBUH 3aXUCT MEPCOHATY YCTAHOB 1 OpraHiB BUKOHAHHS
MOKapaHb.
- Y4acTb rpoMaiCbKOCT1 B IISTIbHOCT] YCTAaHOB 1 OpraHiB BUKOHAHHS
MOKapaHb.

PexomengoBaHna Jiteparypa
HopMmaTuBHi akTH
1.Konctutyuis Ykpainu: npuifHsaTa Ha M'aTi mo3adeproBiii cecii BepxoBHoi
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Ceminapcbke 3aHaTTHa Ned
ITopsiioKk Ta yMOBH BUKOHAHHS IOKAPaHb, HE MOB'A3aHMX i3
1M030aBJICHHAM BOJIi

Yac ceminapy — 2 ronuHu

@dopma npoBeeHHS ceMiHAPY — aKTUBHA

Meta — akTuBi3aIlisi poOOTH CTYIEHTIB 3 BUBUCHHS TEOPETUYHUX IMOJIOKECHb
IIPABOBOTO PETYJIIOBAHHS YMOB Ta MOPSAKY BUKOHAHHS MOKApaHb HE MOB’SI3aHUX 3
1030aBJICHHSIM BOJII Ta 0OMEKEHHS BOJTI.

3aBaaHHSA: BMITH PO3KPUTH CYTHICHI OCOOJMBOCTI BHKOHAHHS OKPEMHX
BUJIIB KPUMIHAJIbHUX TOKapaHb, HE TMOB'S3aHUX 3 130JISIIEI0 3aCYIXKEHOTO BIJ
CYCIIUTbCTBA, BUKOHAHHS 3aB/IaHb MPAKTUKYMY.

HapuyanbHi nMTaHHA
1.Buau nokapaHb, HE MOB'A3aHUX 3 130JILIEI0 3aCYIXKEHOrO BiJ CyCHUIbCTBA, iX
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3arajbHa XapaKTEepPUCTHUKA.

2.ITopsiiok 1 yMOBM BUKOHAHHS TOKapaHHs y BUI ITpady.

3.Ilopsanokx BUKOHAHHS Ta XapaKTEpUCTUKA TIOKApaHHS y BUAI M030aBIEHHS MpaBa
001iiMaTy NEBHI MOcau ado 3aiiMaThCs MEBHOIO A1SUIBHICTIO.

4.1TpaBoBe peryntoBaHHA 1 MOPSIOK BUKOHAHHS MMOKapaHHS y BU1 TPOMAJICHKUX Ta
BUIIPABHUX POOIT.

5.CyTHicTh 0OMEKEHHS BOJI 1 MOTO COLlaIbHO-ITPABOBE MPU3HAYEHHS.

6.IlopA10K BUKOHAHHS KPUMIHAJIBHUX I[MOKapaHb, SIKI 3aCTOCOBYIOTHCS TIJIBKU SIK
JI0AATKOBI 1 1X 3arajibHa XapaKTEepUCTHUKA.

MeToauuHi pexkoMeHnaamii

Y mepmioMy TMTaHHI HEOOXIAHO PO3DISIHYTH COIlaTbHO-TIPABOBE
NpU3HAYEHHS TIOKapaHb, HE OB’ 3aHUX 3 MMO30aBJICHHSAM BOJIi, HAJATH iX 3arajibHy
XapakTepucTuKy. Tpeba BU3HAUMTH TEepeBard albTepHATUBHHUX IOKAapaHb Ta iX
crietudiyH1 0COOIUBOCTI.

VY apyromy nutaHHi HeoOX1/1HO 3BepHyTHUCs He TUIbkH 10 KBK Ykpainu, a
takox 10 KK Ykpainu. Tpeba po3missHyTH HOPSAJOK Ta YMOBU BUKOHAHHSA ITpady,
3BEpHYTH yBary Ha OpraHH, II0 BUKOHYIOTh 1€ BUJ MOKapaHHs Ta iX 3aBIaHHSA 1
¢yskiii. HeoOXiqHO po3pi3HATH BIJICTPOUKY 1 pO3CTpouKy cruiatu mrpady. Cuia
BU3HAYUTH HACTIAKUA YXWJICHHS B CIulaty mtpady 1 HACTIIKH IPH HEMOXKIIUBOCTI
MOr0 CIUIATH.

[lix yac po3misigy TPETHOTO MUTAHHS HEOOX1IHO OXapaKTepU3yBaTH OpraHw,
10 BUKOHYIOTh TOKapaHHS y BHJI 1MO30aBlIeHHS MpaBa 00iiiMaru MeBHI MOcCaau
a00 3aiiMaTHCs TIEBHOIO JISIIBHICTIO, 1X 3aBmaHHs Ta QYHKINI. Takok po3mISHYTH
00O0B'SI3KM aAMIHICTpaIlii OpraHi3ailiii, B SKHX MPaIIOIOTh 3aCyKeHI, 00O0B'SI3KU
OpraHiB, YIIOBHOBRXCHUX aHYJIOBATH JIO3BLT HA 3aHATTS TMEBHOIO MISUTBHICTIO Ta
O00OB'A3KM 3aCy[KEHUX [0 M030aBJeHHA IMpaBa oOIMMAaTH NEBHI MOCAaaUd YU
3aiimMaTucs NeBHOIO AisUIbHICTIO. Heo0Xi1HO MaTu Ha yBa3i, 110 JAETaIbHO MOPSII0K
1 YMOBM BHMKOHAaHHS IOKapaHHs y BHUJAlI M030aBJieHHA MpaBa oOliMary TMEeBHI
nocagau abo 3ailMaTHCs NEBHOIO NISUIBHICTIO PerlaMeHTOBaHO B IHCTpyKIii mpo
NOPSZIOK BHUKOHAHHS TOKapaHb, HE TIOB’S3aHUX 3 IMO30aBIIEHHSM BOJi, Ta
3MIIACHEHHS] KOHTPOJIIO IIOJI0 OC10, 3aCy/IPKEHUX JI0 TaKMX MOKapaHb (3aTBepiaKeHa
Haka3oM [lep>kaBHOTO JemapTaMeHTy YKpaiHd 3 MUTaHb BUKOHAHHS MOKapaHb Ta
MinictepcTBa BHYTpilIHIX cripaB Ykpainu Bia 19 rpymus 2003 p. Ne 270/1560).

Y uyerBepTOMY TMTaHHI HEOOXIIHO PO3KPUTHU CYTHICTH TMPABOBOTO
pEeryaioBaHHS 1 TMOPSJOK BHUKOHAHHS TOKapaHHS Yy BUIl TPOMAJCBKHUX Ta
BUTNPaBHUX poOIT. HeoOXiqHO YITKO PO3MEKOBYBATH 11l MOKAPAHHS 1 MOPSIOK iX
BukoHaHHA. CIiJ 3BepHYTH yBary Ha: Miclisg BiOyBaHHSI NOKapaHHsS, OPTaHH, II0
KOHTPOJIIOIOTh TOPSIIOK BUKOHAHHSI MOKapaHb Ta iX OOOB’sI3KU, OOOB’S3KH 1
3a00pOHHU, BCTAHOBJIEHI JJIs1 3aCYJKEHUX JI0 TPOMAJICBKUX 1 BUIIPABHUX POOIT.

Posrnsimaroun m’site MUTaHHS HEOOX1HO BU3HAYMUTH CYTHICTh OOMEXKEHHS
BOJII 1 MOTO COLIAJIbHO-TIPABOBE NMpU3HaYeHHs. Tpebda mam’sratu, 10 MOPSIOK 1
YMOBM BHUKOHAaHHS Ta BIJOyBaHHA TIOKapaHHS Yy BHUII OOMEXEHHS BOJI
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permamenTyotbess 1. 3 KBK Vkpainm, a Takox [lpaBwiamMmu BHYTPINIHBOTO
pPO3MOPSNIKY YCTaHOB BUKOHAHHS TIOKapaHb, SKI 3aTBEPMKEHO HAKa30M
MinicrepcTBa roctuiii Ykpainu Big 29.12.2014 Ne 2186/5.

OOGOB’sI3KOBO  CJI1JT 3BEpPHYTH yBary Ha OCOOJIMBOCTI IPaBOBOTO CTaTycCy
3aCyIKEHUX 10 OOMEXEHHSI BOJIl, a caMe Te, 10 3aCyKEeH1 10 I[bOTr0 OKapaHHs €
rpomMaasHaMu YKpaiHM 3 OOMEXKEHHM CTaTyCoM, IO 3ajJIeKHUTh BiJl XapaKTepy
oOMeXeHb, BIIACTUBHUX JIAaHOMY BHIYy TOKapaHHS i mepepaxoBaHux y cT. 59 KBK
VYkpainu.

VY 1mocToMy MNUTaHHI PO3MISIAETHCA TPABOBE PETYIIOBAHHS 1 MOPSIOK
BUKOHAHHS TIOKapaHHS Yy BHJII 1MO30aBJICHHS BIHCHKOBOTO, CIICIIAJIbHOTO 3BaHHS,
paHry, unHy a00 KBami(iKaIIIHOTO KJacy, a TaKOXK MOPSAIOK BUKOHAHHS BUPOKY
cyay mpo KoHdickarlito MaitHa. Tpeba BU3HAYMTH MPABOBI HACIIIKH 1030aBICHHS
BIICBKOBOTO, CTICIIaIbHOTO 3BaHHS, PAHTY, YNHY a00 KBaTi(PiKaIiiHOTO KJIacy.

IuranHsa 1151 00roBOpeHHs
l.TlokapanHsi, 10 HE MOB’si3aHI 3 MO30aBJIEHHSAM BOJII Ta IX IepeBara mepen
MOKapaHHSAM y BUJI1 1030aBJIE€HHS BOJII.
2.3MiCT Ta 0COOMMBOCTI OKapaHHs y BUII mITpady.
3.IlopiBHsIIbHA XapaKTepUCTHKA IPOMAJICHKUX Ta BUIIPABHUX POOIT.
4.dopMu peaiizaliii MOKapaHHs y BHJI T030aBieHHsS IIpaBa OO0IWMarTU TIEBHI
rocai ado 3alMaTHuCs MEBHOIO IISUILHICTIO.
5.CotianbHO-TPaBOBA CyTHICTh TOKapaHHs Y BUJII 0OMEKEHHS BOJII.
6.CyTHICTh Ta MOPSAOK BUKOHAHHS MOKapaHHS y BUAI M030aBJICHHS BIHCHKOBOTO,
CIEIIaJIbHOTO 3BaHHS, PaHTy, YnHY a00 KBai(iKaliifHOTO KJIacy.

Temmu pedeparis, nonosinei
- ComianbHO-MIOMITHYHA OOYMOBIIEHICTh BUHUKHEHHS 1 PO3BUTKY NOKapaHb,

HE TMOB'I3aHUX 3 130JSM1€I0 3aCyPKEHUX BIJI CYCIUIbCTBA, iX IpaBOBa
XapaKTEepPUCTHUKA.

[TokapaHHs, HE MOB'S3aH1 3 130JIAIIEI0 3aCYIKEHOIO BiJ CYCIUIbCTBA:
cyyacHi npoOiemu y cepl BUKOHAHHS Ta HUISIXHU iX BUPIIICHHS.

[TokapanHs, He mMOB'A3aHl 3 MO030aBJIEHHSIM BOJI: 3apyOlXKHUNA JTOCBIT
IIPABO3aCTOCOBHOI MTPAKTUKH.
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Ceminapcbke 3aHATTS NoS
CucreMa BUKOHAHHA MOKAPaHb y BU/Ii M030aBJIeHHS BOJIi HA NeBHUMH CTPOK.
Pesxxknm, yMOBHM Ta 3ac00H iX 3a0e311e4eHHA
(Ceminap Nel)

Yac ceminapy — 2 roguHu

dopma npoBeeHHS ceMiHAPY — IHTEpaKTUBHA

MeTta — akTuBi3allisi poOOTHU CTYJAEHTIB 3 BUBYECHHS TEOPETUUHUX IMOJIOKEHD
PO CHCTEMY BUKOHAHHS MOKapaHb y BUII 1mo30aBieHHs Boji. [IoHATTA, a Takox
po GopMu BUpaKeHHS 1 QYHKIIT peKUMY B MICIISIX TI030aBJIECHHS BOJII.

3aBaaHHA: BMITH pPO3KPUTH 3MICT PEKHUMY Y BHUIIPABHUX YCTAHOBAX
BIIMOBIAHO J0 YMHHOTO 3aKOHOJABCTBA Ta OCOOJIMBOCTI CYYaCHOTO IPABOBOTO
PETYIIIOBaHHS BMXOBHOTO BIUIMBY Ha 3aCy/DKEHUX 10 MO30aBJIEHHS BOJI; BMITH
OXapaKTepu3yBaTH OCHOBHI HOPMAaTHBHI TPaBOBI aKTH, SIKI PErIaMEHTYIOTh
3a0e3MeUYeHHS KUTTEAISUIBHOCTI 3aCyKEHUX Ta YMOBHU BiAOyBaHHS MOKAapaHHS y
Pi3HHX BHJIaX BUIIPABHUX YCTAHOB

HaBuyajbHi nUTaHHA
1.ITo36aBneHHs BOJII SIK BUJI TIOKAPAHHS: TTOHSTTS, 3MICT, MeTa.
2.Knacudikariis 3acypKeHUX 70 1M030aBICHHS BOJI.
3.Po3nofin Ta HampaBiIeHHs 3aCy/KEHUX JJIs B1IOYBaHHS TTOKapaHHS.
4.ITopsinok MpUMaHHA 3aCY/DKCHHX Ta CTPYKTYPHI JUIBHHUIII BUIPABHUX Ta
BUXOBHHUX KOJIOHIH.

MeToauuHi pekoMeHnaamii

Jlist po3misily EpIIOro MUTAaHHS HEOOX1IHO HacamIepes OXxapaKkTepu3yBaTH
no30aBieHHS BOJI SIK BUJ TOKApaHHS, BUKOPHCTOBYIOUHM IPH IOMY 3HAHHS 3
KPUMIHAJIBHOTO MpaBa. [[0TpiOHO pO3MISIHYTH CYyTHICTh JAHOTO BHUIY IMOKapaHHS,
PO3KPUTU KMOro 3MICT 1 YITKO BHU3HAYUTH HOro Uual. TakoX NOTPIOHO 3BEpHYTH
yBary Ha CrHeliajJbHUI CTaTyC 3aCy/)KeHUX J0 M030aBJIEHHS BOJI, IKUH BKIIOYAE B
cebe CyKYyMHICTh crenu(piyHuX OOOB’S3KIB, MpPaB 1 3aKOHHUX IHTEPECIB, SIKUMH
BoJiozie 1 Kareropist oci6. OcoOy yBary Tpeba mpuauiutu crartsm 11, 18, 19
KBK Vkpainu, sskumu nependadyeHi BUIW yCTAHOB, J€ YTPUMYIOThCS OCOOH, SIKi
B110YBaIOTh IMOKApaHHS y BU1 1T030aBJICHHS BOJII.

[Ipu miAroToBIIl 1O APYTOro MUTAHHS B MIEPIY YepPry HEOOX1AHO YCBITOMHUTH
10 PO3YMIETHCS MM AudepeHIiamieo 1 IHIUBIyali3alicr, a TakoX SJKa iX poJib
MiJ] Yac BHUKOHAHHS TOKapaHHS y BHJI MMo30aBieHHs Boii. [loTiMm HEOOXimHO
BU3HAUUTH TOHATTS Kiacudikamii 3aCy/PKeHHX 10 IM030aBICHHS BOJI, aje TpH
HpoMy Tpeba 3BEepHYTH yBary Ha Te, IO Kiacudikaiis 3acymKeHHX [0
no30aBiIeHHS BOJI, MependadyeHa HopMaMu KPUMiHAIbHO-BHKOHABUOTO MpaBa, Mae
TICHUA 3B’SA30K 3 KiIacu(ikalieo 3J0YMHIB y KpPUMIHAJIBHOMY IIpaBl Ta
KJ1acuikamiero ocoou 3M04uHI B KpUMiHOIIOT1i. Takox Tpeba po3KpUTH CYTHICTh
Ta OXapaKkTepus3yBaTH Bl KiIacU(IKALIMHI CHUCTEMH: IOPUIWYHY (30BHILIHIO) 1
MICUXOJIOT1YHY (BHYTPIILIHIO) Ta BU3HAYUTH 3HAYEHHS KOXKHOT 13 HUX.
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Jis po3misily TPEeTbOro MUTAaHHS HEOOXiTHO 3BEPHYTH yBary Ha Te, WIO
NOPSAZOK MPU3HAYEHHS BUAY YCTAHOBH BUKOHAHHS TMOKAapaHHS pPEriiaMeHTOBaHHM
ct. 18 KBK Vkpainu, IlonoxeHHsM npo BU3HAY€HHS oco0aM, 3aCyKEHHM [0
JOBIYHOIO I1030aBJIEHHS BOJII Ta MO30aBJIIEHHS BOJI HA NEBHUM CTPOK, BUIY
KOJIOHI1, MOPSIOK HAIpaBJICHHS JJs1 B1IOYBaHHS MOKAapaHHA 0C10, 3aCy/UKEHHUX J10
JOBIYHOTO T030aBJIEHHsS BOJI, MO30aBJIICHHS BOJI Ha MEBHUM CTPOK, apeury u
OOMEXEHHs BONi, Ta ix mepeBefcHHs, [loMOKEHHSM TIPO IEHTPAJIbHY,
MDKpErioHaJbHYy KOMICIi Ta KOMICIFO CIIAYOTO 130J15TOpa 3 NMUTaHb BHU3HAUCHHS
ocobam, 3acyKEHHUM JI0 JOBIYHOTO 1030aBJICHHS BOJII Ta M030aBjeHHS BOJII Ha
MEBHUM CTPOK, BUAY KOJIOHII, MOPSIOK HAMpPaBJICHHS JIA BIOyBaHHS MOKApaHHS
0C10, 3aCy/DKCHUX JI0 JOBIYHOTO MO30aBJICHHS BOJI, M030aBICHHS BOJI1 Ha TICBHHUM
CTPOK, apeIlTy ¥ 0OMEeXeHHS BOJi, Ta iX IepeBEICHHS, K 1 3aTBEpHKCHI HAKa30M
MinictepctBa toctumii Ykpaiam Big 27.02.2017 Ne 680/5. Takox Ttpeba
PO3IIISTHYTH MPaBUJia Ta MOPSIOK MEPEMITIICHHS 3aCyPKSHUX 10 M030aBICHHS BOJIL.

VY 4yerBeproMy mNHMTaHHI HEOOXIAHO PO3MISHYTH HOPSAIOK MNpPUHAMaHHSA
3aCy[KEHUX Ta CTPYKTYPHI JUIBHUII BUIIPABHUX Ta BUXOBHMX KOJIOHIH. Ilepmr 3a
BCE PEKOMEHIYEThCS oO3HaoMmuTHCs 3 po3auiom Il IlpaBun BHYTPILIHBOTO
pO3MOPSIAKY YCTAaHOB BUKOHaHHSA Tmokapanb Ta cr. 91 KBK, skumnu
pETJIaMEHTY€EThCSl TOPSIIOK TPUHAMAHHS 3aCy[UKCHHUX 10 BUIIPABHUX 1 BHUXOBHUX
koJloH1H. Takox Tpeba MPUAUIUTU yBary CTPYKTYPHUM JUIBHUISM BUIPABHUX Ta
BUXOBHUX KOJIOHIHM, a caMe HaJaTh XapaKTePUCTUKY KOXKHOI 13 HUX Ta BU3HAYUTU
1X 3HAYECHHS.

IuranHsa 15 00roBOpeHHs
1.Cucrema BUKOHAHHS MTOKapaHb y BHJII T030aBIIEHHS BOJII HA MIEBHUM CTPOK.
2.ITonsTTs xnacudikaiii 3acymKeHUX 10 MO30aBICHHSA BOMI Ta il 3HAYCHHS
JUTSL TOCATHEHHS L1JIeH OKapaHHs.
3.0co0IMBOCTI MPABOBOTO CTATYCy 3aCY/KEHUX J0 1M030aBICHHS BOJI.
4.1lpaBoBi MiACTaBU, TMOPSJOK HAMPABICHHS 3acCy[KEHUX JO MiCIs
B1JI0YBaHHs MOKapaHHs Ta MOPSJIOK MPUHOMY 3aCy/KEHUX Yy BUIIPABHI yCTAaHOBH.

Temu pedepari, 1onoBinei
- Comijamzamis 1HIMBIAA B CYCHUIBCTBI 1 pecoliagizaiis 0COOMCTOCTI
3aCY/IPKEHOT0 JI0 TI030aBJICHHS BOJII.
-I'pomanicbkuit BIUTUB SIK 3aCi0 BUTIPABIICHHS 1 pecolliaiizaiii 3acyKeHUX.
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BUKOHABYIM isnibHOCTI YKpainu : monorp. / B. . Konomenwscekmii. — Opmeca:
OAVYBC, 2014. —474 c.

14.CanenkoB 1. B. Pexxum BUKOHaHHS 1 B1IOYBaHHS KPUMIHAJIBHOIO MOKAPAHHA Y
BUJII T030aBieHHs BOJI: aBTroped. auc. kaHA. ropul. Hayk: coed. 12.00.08
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Ceminapcbke 3aHATTA N26
Cucrema BUKOHAHHS OKAPAaHb y BU/Ai 030aBJIeHHS BOJIi HA IEBHUI CTPOK.
Pexkum, yMoBH Ta 3ac0o0H ixX 3a0e3me4eHHs
(ceminap Ne2)

Yac ceminapy — 2 ronrHu

dopMa npoBeIeHHA ceMiHapy — 1HTEpaKTUBHA

Meta — aktuBi3aiisi poOOTH CTYIACHTIB 3 BUBUCHHS TEOPETUUYHUX MOJOKECHb
PO CHCTEMY BUKOHAHHS IOKapaHb y BHJI M030aBiieHHA Bojl. IIoHATTS, a Takox
po (popMH BUPAKEHHS 1 (PYHKIIIT peXUMy B MICUSAX T030aBICHHS BOJII.

3aBiaHHs: BMITH PO3KPUTH 3MICT pEXHMY Yy BHIIPaBHUX YCTaHOBAX
BIIMOBIHO /0 YMHHOIO 3aKOHOJABCTBA Ta OCOOJIMBOCTI CY4YaCHOTO IMPAaBOBOTO
peryaoBaHHS BHXOBHOTO BIUIMBY Ha 3aCyKCHHX JIO0 IMO30aBJICHHS BOJI; BMITH
OXapaKTepu3yBaTH OCHOBHI HOPMAaTWBHI MpPaBOBl aKTHU, SIKI PErIaMEHTYIOTh
3a0e3MeUeHHs KUTTETISIIBHOCT] 3aCy/DKEHUX Ta YMOBHU BiJI0yBaHHS IOKapaHHS Y
PI3HMX BUJaX BUIIPABHUX YCTAHOB

HapuyaJjbHi nuTanHs
1.Pexum y BUNIpaBHUX yCTaHOBaX Ta 3ac00U HOro 3a0e3reyeHHs..
2.IIpaBoBe peryatoBaHHS Ipalll 1 BAXOBHOTO BIUIMBY Ha 3aCyPKEHUX.
3.3a0e3meueHHs] KUTTENISUIBHOCTI  3aCy/PKEHMX 1 YMOBHU  B1J0OyBaHHS
11030aBJIEHHS BOJII y BUIIPABHUX YCTAHOBAX PI3HUX BUIIB.

MeTtoanuHi pekomMeHnaamii
VY nepuomy nutaHHi Tpeda HAJATH XapPAKTEPUCTUKY PEXKUMY Y BUIIPABHHUX
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yCTaHOBaxX Ta PO3MISTHYTH 3ac00u oro 3abe3nedeHHs. [ 1boro B mepiry yepry
TpeOa BU3HAUYUTHU TOHATTS PEXKUMY Y BUIPABHHUX YCTaHOBAX, IKe C(HOPMYIHOBAHO
B KpUMIHAJIbHO-BUKOHAaBYOMY 3akoHOAaBCTBI (4. 1 cT. 102 KBK). Takox Tpeba
3BEPHYTH yBary Ha HOPMHU, IO BIJHOCATHCS OE3MOCEPEIHBO 10 PEKUMY
BUKOHAHHS 1 BIJOyBaHHS MMOKapaHHs y BUA1 030aBICHHS BOJIL, 1[0 MICTATHCA Y IJI.
16 KBK Vkpainu, a TakoX KOHKpeTu3oBaHi B I[IpaBuiax BHYTpPIIIHBOTO
PO3MOPSIKY YCTAaHOB BUKOHAHHS MOKapaHb, 3aTBEP/HDKCHUX Haka3oM MiHicTepcTBa
toctuilii Ykpainm Big 29.12.2014 p. Ne2186/5. Takox HEOOX1THO PO3INISHYTH
OCHOBHI ()OpMH BUPaKEHHSI PEKUMY Ta BIAMOBIAHI iM (DYHKIIII, K1 BUAUISIOTH Y
Teopii KPUMIHAIBHO-BUKOHABUOTO TMpaBa. [lpu po3misial 1poro muTaHHa Tpeda
MPUAUIATH yBary 3aco0am 3a0e3rneueHHs pexkuMy MPU3HAYECHUM I 3a0€3MeUeHHSI
JOTPUMAHHS TOPSAKY 1 YMOB BHUKOHAaHHA Ta BiJIOYBaHHS KPUMIHAJIBLHOTO
MOKapaHHs y BUI1 mo30aBieHHs Boi. OCKITBKH 3a3HAYCH] 3aCO0M MOIIISIOTHCS Ha
nBi Tpynu: 1) 3aco0u 3a0e3medeHHs PEeXUMY 3arajbHOTO XapakTepy (3acoom
MEPEKOHAHHs); 2) chelialbHl 3aco0M 3a0e3NeUeHHs pexuMy (3aco0u mpumycy),
HEOOX1HO PO3KPUTH 3MICT KOKHOT IT'PYNH Ta BU3HAYUTH iX TPU3HAYCHHS.

VY apyromy nuMTaHH1 CiiJi PO3MISHYTH MPAaBOBE PETYNIOBAHHS 1 MPUHLHUIA
oprasizaiii mpari 3acy/UKeHHX, a came NMPUIUIMTH yBary yMOBaM Ta OIUIATI Mpaili
3aCy/DKEHHMX, TPUBAJIOCTI poOOUYOTo yacy i Horo oOiiKy; 3aaydeHHIO 3aCy/KEHUX
70 T030aBJeHHsI BOJII J0 poOIT 0Oe3 omiaTtd Mmpaili; yTPUMaHHSIM 13 3apoO0iTKy
3aCy[KEHUX Ta I1X 4YEeproBiCTh; NEHCIHHOMY 3a0€3MEUEHHI0 3aCyIKEHUX [0
no30aBieHHsT BOJl. TakoX y IIbOMYy NHTaHHI HEOOXITHO PO3KPUTHU CYTHICTh
BHUXOBHOT'O BIUIMBY Ha 3aCy/DKEHHX 10 MO30aBJIEHHS BOJI Ta PO3MISHYTH 3ajaul,
dbopMu 1 METOAM COLIAIbHO-BUXOBHOI POOOTH, MPABOBE PETYIIOBAHHS 1 MOPSAIOK
3aCTOCYBaHHS 3aXO[IB 3a0XO4YEHHA 1 cTArHeHHs. CIiJ] TakoX 3BEpHYTH yBary Ha
MIPABOBE PETYIIOBAHHS OCBITHHOTO MPOIECY B yMOBaX BUIPABHOT YCTAHOBH.

[lix yac po3mwisgy TPEeThOro MUTaHHSA TpeOa BU3HAUUTH, IO COOOKO SIBIISIE
MaTepiaibHO-NOOYTOBE 1 MEIUKO-CaHITapHE 3a0€3MEYeHHS 3aCy[UKEHUX Y
BUIIPABHUX YCTAaHOBaxX Ta PO3IISHYTH iX OpPraHi3allil0 OCKUIbKH BOHA € OJHIEIO 3
HalBaXJIUBIIIUX YMOB €(EKTUBHOTO 3aCTOCYBaHHS JO HUX 3aCO0IB BUIIPABICHHS.
Jlnst 1poro pexkoMeHayeTbes o3Haomutucs 31 cT. 115 KBK Vkpainu Ta
[IpaBunamMu BHYTPIIIHBOTO PO3MOPSAKY YCTaHOB BHKOHAaHHSA TMOKapaHb. Tpeba
YCBIJIOMUTH, 110 MaTepiayibHO-MOOYTOBE 3a0e3MeUeHHs 3aCy/KEHUX pealli3y€eThCs
3a HACTYITHUMU HANpsiMKamu: 1) CTBOpPEHHS HEOOXITHUX KUTIOBUX 1 KOMYHAJIbHO-
noOyTOBUX yMOB; 2) 3a0e3NedeHHs] XapuyBaHHSAM; 3) 3a0e3MeueHHs pPEeYOBUM
MaiiHOM. TakoX B IbOMY MUTaH1 CIII PO3IVISHYTH YMOBHU B110YBaHHS TI030aBICHHS
BOJII Y BHIPABHUX YCTAHOBAX PI3HUX BUIIB Ta BU3HAYUTU iX OCOOTUBOCTI, IS
YOro peKoMeHAyeThCs Ounbi yBaxkHimme BUBUMTH HOpMu 1. 20 KBK VYkpainu, siki
BHU3HAYaIOTh 0COOIMBOCTI BUKOHAHHS 1T030aBIEHHS BOJI1 Y KOJIOHISIX PI3HUX BU/IIB.

IluraHHs 115 00rOBOpPEHHS

1.TToHATTS, 3MICT 1 OCHOBHI (DYHKIII1 peXKUMY Y BUIIPABHUX yCTaHOBAX.
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2.0co0nMBOCTI BUKOHAHHS TOKapaHHS Yy BUDISIAI MO30aBJICHHS BOJL Y
BUIIPABHUX yCTAHOBAX PI3HUX BHUJIB 1 B YMOBaxX Pi3HUX PEKUMIB.

3.Cucrema 3ac001B 3a0€3ME€UEHHS PEKUMY B110yBaHHSI IOKAPAHHS.

4.1TpaBoBe pEryllOBaHHS BUIIPaBHMX 3axojiB (Tpaill, OCBITH, BUXOBHOI
po0OOTH), 10 3aCTOCOBYIOTHCS /10 3aCYI?KEHOTO.

Temu pedeparis, 1onosinei
- Ilopsimok 1 yMoBU BiOyBaHHsI MOKapaHHsS y BUIVIAI 1030aBJICHHS BOJII 3a
pyOexeM (Ha MPUKIIall KOHKPETHOI IepIKaBH ).
-3a0e3neyeHHsT  MIATPUMKHA  COIIAJIBHUX  3B'S3KIB  3aCy/HKCHUX 10
1030aBJIeHHS BOJI.
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710 TOBIYHOTO T030aBJICHHS BOJIi, TO30ABICHHS BOJII HA TIEBHUN CTPOK, apeITy i
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MDKPET10HAJbHY KOMICII Ta KOMICIKO CIIITYOTO 130JI5TOpa 3 MUTaHb BU3HAUYCHHS
oco0aM, 3aCy/PKEHUM J0 JOBIYHOTO M030aBJICHHS BOJ Ta M030aBJIEHHS BOJII Ha
NIEBHUN CTPOK, BUIY KOJIOHI1, OPSIOK HAINIpaBJICHHS 1) BiIOYBaHHS MMOKapaHHS
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Ceminapcbke 3aHaTTsa N7
Iopsinok Ta yMOBM BUKOHAHHSA MOKAPAHHSA Y BU/Ii IOBIYHOIO
1no30aBJIeHHS BOJIi Ta apelTy

Yac ceminapy — 2 ronvHu
dopma npoBeeHHs ceMiHApy — IHTEpaKTHBHA
Meta — akTuBi3allis poOOTH CTYAEHTIB 3 BUBYCHHS TCOPETUUHUX TOJOKCHb
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PO BUKOHAHHSA MOKapaHb y BHUJII JJOBIYHOTO 1M030aBJICHHS BOJII TA apeLITy.

3aBaaHHSA: BMITH PO3KPUTH 3MICT MOPSAIKY Ta YMOB BiOyBaHHS MOKapaHHS Y
BUJIl JIOBIYHOTO T1030aBJ€HHS BOJl Ta apemTy BIAMNOBIAHO JO YHWHHOIO
3aKOHOJABCTBA, BHU3HAYUTH BHJ YCTaHOB, y SKUX BiAOyBalOTbCS JaHl BUIU
MOKPaHHS; BMITH OXapaKTepU3yBaTH OCHOBHI HOPMAaTHBHI MPaBOBl aKTH, SKi
pEeTNIaMeHTYIOTh ~ 3a0€3MeUeHHs] JKUTTEMISIIBHOCTI  3aCyPKEHHX Ta  yMOBHU
BiZIOyBaHHS TOKapaHHS y BUIIPABHUX YCTAHOBAX MPHU3HAYCHUX I YTPUMAaHHS
3aCyIPKEHUX J10 JOBIYHOTO 11030aBJIEHHS BOJII TA apEeIUTY.

HaBuajbHi NUTAHHA

1.ITopsiaok 1 yMOBH BUKOHAHHS Ta B1AOyBaHHS MOKapaHHsS Y BHJI JTOBIYHOTO
11030aBJIeHHS BOJIL.

2. [IpaBoBe peryitoBaHHs Ta NOPSAI0K BUKOHAHHS TOKapaHHs Y BHJII apelITy.

3. IIpaBoBe perynatoBaHHS BUKOHAHHS IOKapaHHA y BUJl apeliTy BiJHOCHO
BIMCHKOBOCTY>KOOBIIIB.

MeToauuHi pexkoMeHnaamii

JIJtst iITOTOBKYM 10 TIEPIIOTO MUTAHHS MOTPIOHO Yy TepIry 4epry Mmpurajatu
nonokeHHs cT.51, 64 KK Vkpainu. O3naiiomutrcs i3 nonoxkenasmu [71.22 KBK
VYkpainn ta nonoxkeHHsAMU posauty XXXIII IpaBusn BHYTpIIIHBOTO PO3MOPSIAKY
YCTAaHOB BUKOHAHHS MOKAapaHb, SIK1 3aTBEP/DKEHI Haka3oM MIiHICTEpCTBa FOCTHIIIT
Vkpainu Big 29.12.2014 p. YiTKO YySCHUTHM y SKHX BHUIPABHUX YCTAaHOBax
BIIOYyBa€TbCA TOKApaHHS Yy BHUAl JOBIYHOTO MO30aBICHHS BOJ, MOPSAOK
BU3HAYCHHS BUJIy YCTAHOBU 0CO01, 3aCy/PKEHUM JI0 JOBIYHOTO MO30aBICHHS BOJI,
MOPSIJIOK HANpaBJICHHS Ta IIepeBEACHHSA OCi0, 3acyKeHHX O JIOBIYHOTO
1m030aBJICHHS BOJI, BIAMOBIIHO 0 BUMOT [lonokeHHS Mpo BH3HAYEHHS OcoOaMm,
3aCY/DKEHHM JI0 JOBIYHOTO IT030aBJICHHS BOJII Ta 1M030aBJICHHS BOJI Ha TIEBHHM
CTPOK, BHJIy KOJIOHIi, MOPSJIOK HaIrpaBieHHS Jisi BiJIOyBaHHS IOKapaHHS OCi0,
3aCY/DKCHHX JI0 JIOBIYHOTO M030aBISHHS BOJI1, T030aBIICHHS BOJII HA TIEBHHUM CTPOK,
apemrty W oOMexeHHs BOJi, Ta iX mepeBeAcHHs, [lonokeHHS Mpo LEHTpaIbHY,
MDKpETiOHaJbHY KOMICIi Ta KOMICIIO CIITYOTO 130JI5TOpa 3 NMHUTAaHh BU3HAYCHHS
oco0aM, 3aCy/UKCHUM JI0 JOBIYHOTO TO30aBJICHHS BOJII Ta MO30aBJICHHS BOJII Ha
MEBHUI CTPOK, BUAY KOJIOHIi, TIOPSOK HAIMpaBICHHS IS BiMOYBaHHS TMOKApaHHS
0C10, 3aCy/KEHUX JI0 JOBIYHOTO MO30aBJIEHHS BOJI1, M030aBJICHHS BOJI1 HA NIEBHUI
CTPOK, apemTy i OOMEeXEHHs BOJIi, Ta iX MEPEeBEACHHS, Kl 3aTBEP/XKEHI HAKa30M
MinicrepcTBa toctuuii Ykpainu Big 27.02.2017 Ne 680/5. Buznauutu nopsjok ta
YMOBH Bi/IOYBaHHS JaHOTO BUY TOKapaHHS, 3MiHM YMOB TPUMaHHS 3aCyKEHUX
710 JIOBIYHOTO T1030aBJIEHHSI BOJII, OCOOJIMBOCTI BUKOHAHHS Ta BiAOyBaHHS JaHOTO
BUJy MOKAapaHHS 3aCyIKEHUMHU >KiHKamu. [lopsgok 3acTocyBaHHS MOMMWITYBaHHS
710 0C10 3aCy/DKEHHUX JI0 TIOBIYHOTO 1030aBIIEHHS BOJI.

JIJist MArOTOBKUA JIO APYTrOro MUTaHHS MOTPIOHO YBa)XHO O3HAMOMUTHCSA 13
nonokeHHsMu [71.12 KBK Vkpaiam ta Po3n. XXVIII IlpaBun BHYTpIIIHBOTO
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pPO3MOPSIAKY yCTaHOB BUKOHAHHSA TOKapaHb, SIKI 3aTBEPUKEHI HAKa30M
MinictepctBa toctumii Yipainu Bin 29.12.2014 p. IlokapanHs y Bul apemry
BIIOYBa€eTbCAd Yy apelITHUX Jaomax. JlaHuid BUA TNOKapaHHS BIJHOCUTBHCA [0
MOKapaHb, MOB'A3aHUX 13 MO30aBICHHSIM BOJl. BHU3HAuUUTH TOPSAJOK Ta yYMOBH
BifOyBaHHS apemry. 3anydeHHs, O0Ci0, 3aCy/UKCHHX 10 apeimTy, [0 Mpaii,
MarepiaabHO-I0OyTOBE i MeIMYHE OOCIYrOByBaHHS 3acCyKEHHMX 0 apemry. Ix
npaBa Ta OOOB'S3kHM, 3a00pOHU. 3aXOAW 3a0XOYECHHS Ta CTATHEHHS, SKi
3aCTOCOBYIOTBCSI JI0 3aCyPKEHHX [0 apelTy Ta 0ocoOH, sIKI MaroTh IpaBoO iX
3aCTOCOBYBATH.

Jlnst BIANIOBIJII HA TPETE MUTAHHS MOTPIOHO O3HAMOMMTHCS 13 TTOJIOKCHHSIMHU
ct.55 KBK Vkpainu, a takox Hakazom MinictepcTBa oboponu Ykpainu “IIpo
3aTBep/KEHHs [HCTPYKIT Mpo MOPSAIOK 1 YMOBU TPUMaHHS 3aCy/KCHHX, Y3ATUX
mij] BapTy Ta 3aTPUMaHUX BIMCHKOBOCITYK00BIIB” Big 26.09.2013 p. Ne 656.

IIuranHs 15 00rOBOPEHHS:

1.3Ha4eHHs JOBIYHOIO MO30aBIEHHS BOJIL, IK BUY MOKapaHHA. [[OLIbHICTD
HOro iCHyBaHHS.

2.TTopsimox BU3HAYEHHS BUAY KPUMiIHAJIHLHO-BUKOHABUOI YCTAHOBH JUJIS
0co0u, 3aCy/HKEHOT 10 JOBIYHOTO 1T030aBJICHHS BOJII.

3.Tlopsaok MmOMUIYyBaHHS OCI0, 3aCy/PKEHHMX JI0 JOBIYHOTO IMO30aBICHHS
BOJII.

4.T1oHATTS Ta 3HAUEHHS apPEIITYy y CUCTEM1 KPUMiHAJIbHUX MOKApaHb.

5.1IpaBa, 060B's13kH Ta 3a00POHM, 3aCYIIKEHUX IO apEIITYy.

6. Ilopsimox BUKOHAHHS Ta Bi/I0yBaHHS apeIiTy.

7.0co0nuBOCTI Bi0yBaHHS apelITy, 3aCyP>KEHUMHU BIHCHKOBOCTY>KOOBLISIMU.

Temu pedeparis, 1onosigei
- Mi>xHapoaHUi JOCBIJ] 3aCTOCYBAHHS IOBIYHOT'O MO30aBJIEHHS BOJI.
- ApemT: KOpoTKo4acHe 1M030aBJIeHHs BOJI YU H1?
- EdexTuBHICT, MOBIYHOTO MMO30aBIEHHS BOJI, MOro BIUIMB Ha IPOILIEC
BUIIPABJICHHS 3aCyIXKEHOTO.
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Ceminapcbke 3aHaTTs Ne§
Oco0smBocCTi Bii0yBaHHS NMOKAPAHHSA Yy BU/Ii 1030aBJIeHHS BOJIi
3aCy/1’KeHUMH KIHKAMU TA HENMOBHOJIITHIMHU

Yac ceminapy — 2 roguHu

dopma npoBeeHHS ceMiHAPY — IHTEpaKTUBHA

MeTta — akTuBi3alisi poOOTH CTYICHTIB 3 BUBUCHHS TEOPETUYHHUX IOJIOXKECHB
PO BUKOHAHHSA MMOKAapaHb Y BHUJI1 M030aBJIE€HHS BOJI1 BIIHOCHO 3aCy/DKCHUX >KIHOK
Ta HEITOBHOJIITHIX..

3aBaaHHA: BMITH PO3KPHUTH 3MICT OPSAJKY Ta YMOB BiI0yBaHHS TOKapaHHS Y
BHI 1030aBJIICHHS BOJII BIJIHOCHO 3aCy/DKCHHMX JKIHOK Ta HEIMOBHOMITHIX
BIIMOBIAHO JI0 YMHHOTO 3aKOHOJABCTBA, BH3HAYUTH BHJ YCTAaHOB, Yy SKHX
BiOyBalOThCS JIaHI BUJW TOKAPAHHS, BMITH OXapaKTepU3yBaTH OCHOBHI
HOpPMATHBHI MpPaBOBl1 aKTH, SIKI PEIVIAMEHTYIOTh 3a0€3MeUeHHS JKUTTENISITBHOCTI
3aCyKEHUX Ta YMOBH B1JJOyBaHHS JaHUX BHUJI1B IIOKapaHHS.

HaBuyajbHi nUTaHHS

1.OcobnuBOCTI BHUKOHaHHS MOKApaHHA Yy BUJl M030aBJI€HHA  BOJII
3aCY/IPKCHUMHU KIHKaMU

2.0cobnmuBocti  BimOyBaHHS TIOKapaHHS y BHUJI TM030aBJIeHHS  BOJI
3aCy/PKCHHMMH BariTHUMHM JKIHKaMH Ta jKIHKaMH, SIK1 MalOTh JIITEH 10 TPhOX POKIB

3.0cob6nuBOCTI BiJI0yBaHHS TTOKapaHHs y BHJI1 TT030aBICHHS BOJ1 Y BUXOBHUX
KOJIOH15X

4.3anumieHHs] y BUXOBHUX KOJIOHISIX 3aCy/DKCHHX, SIK1 Tocsariu 18 pokiB

5.Y4acTh TpoMaiChKOCTI y BUIIPABIICHHS 1 pecoIriaizailii 3acyKeHUX.

MeTtoauuHi pexoMeHaamii

Jnst miarotoBKM A0 MEPHIOrO NUTaHHSA NOTPIOHO O3HAMOMUTHCA 13
3araibHUMU  nontokeHHsAMH  [71.21 KBK  VYkpaimm Ta Po3. XXXI IlpaBun
BHYTPIIIHHOTO PO3MOPSAKY YCTAHOB BUKOHAHHS TIOKapaHb, fAKI 3aTBEep/UKEHI
Haka3oM MiHnictepcTBa rocTulii Ykpainu Big 29.12.2014 p., IlpoananizyBatu
BIJIMIHHOCTI y TIPAaBOBOMY CTaTyCl 3aCY/PKCHHMX KIHOK, UMM BiJ] BIIPI3HIETHCS Bij
MIPABOBOTO CTaTyCy 3aCY/PKCHHMX JI0 M030aBJICHHS BOJI1 YOJIOBIKIB. BuzHauuTucs i3
BUJIaMU KPUMIHAJIbHO-BUKOHABUMX YCTAHOB, Y SIKMX B1I0YBalOTh IOKapaHHS Y BH/II
1030aBJICHHS BOJI 3aCy/KEeH1 *KIHKH. BU3HAUYUTH BIAMIHHOCTI y TIOPSJIKY Ta BUJAX
3aXO/liB 3a0XOYEHHS Ta CTATHEHHS, Kl 3aCTOCOBYIOTHCSA JO 3aCyKEHHX [0
1M030aBJICHHS BOJII YOJIOBIKIB Ta XKIHOK. O3HAMOMUTHUCS 13 TIOPSJIKOM Ta YMOBAMH
BiOyBaHHS 3aCy[KCHHMMM J>KIHKaMU TIOKapaHHS Yy BHIl TM030aBJIeHHS BOIi,
MOPSAJKOM Ta BHMAJKaMH, KOJHM 3acy/KeHa >IHKa MOXE pO3paxoByBaTh Ha
MPOXKMBAHHA 32 MEXaMH KOJOHIi, MOPAIKOM HaJaHHS BiJIyCTOK 3aCyKCHUM [0
1030aBJIEHHS BOJII XKIHKAM.

Jnst  MIArOTOBKM 10 JPYroro MHUTaHHS MOTPIOHO BU3HAYMTHCS 13
O0COOJIMBOCTSIMH BiJIOYBaHHS IMOKAPAHHA Yy BU/II 1030aBIEHHS BOJI, SIKI CTOCYIOTHCS
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OCOOJIMBOTO CTaTyCy 3aCy/KEHOI KIHKH — BOHA € BariTHa ab0 Ma€ JTUTWUHU Y BIIl
10 TpboX PpOkiB. OKpiM IOTO JOIUIBHO BHUBYUTH TIOJOXKEHHS THITOBOTO
MOJIOKEHHA Mpo OyIMHOK JUTUHU TNpPU BUIPABHIA KOJOHII, SIKE 3aTBEPIKEHO
Haka3oM MIiHicTepcTBa OXOPOHHM 3A0pOB's YKpaiHu Ta MiHicTepcTBa FOCTHIIIT
Vkpainu Big 21.03.2013 Ne 500/5/219. BusHauuTucs 13 NpaBaMu, 3acCyIKEHOT
KIHKM sIKa € BariTHOIO Ta JKIHKHM, fKa Ma€ JUTUHY y BIIl J0 TPbOX POKIB.
[TopsimkoM BHpIIICHHS] TUTaHHS CTOCOBHO TMOAAIBINOI 0N IUTHUHH, SKa OCSIIA
TPUPIYHOTO BIKY.

JUis  MiArOTOBKM JO TPETHOTO MUTAHHS MOTPIOHO BHU3HAYUTHUCA 13
OCOOJIMBOCTSIMU By KPUMIHAJbHO-BUKOHABYUX YCTAHOB, MPU3HAYCHUX IS
BUKOHAHHS TIOKApaHHS y BHJI I11030aBJIICHHS BOJII BIJHOCHO HEMOBHOIITHIX
3acymkeHuX. OcoONMMBOCTSAMU  HampaBiIeHHS Ta  PO3MOAUTY  3aCyIKEHHX
HEIMOBHOJIITHIX IO CIEMiaIbHUX BHXOBHUX YCTAHOB. 3axXOfaMH 3a0XOYCHHS Ta
CTSATHEHHS , SIK1 3aCTOCOBYIOTHCSI 10 HEMTOBHOJIITHIX Ta 0CO0aMH, K1 MalOTh MPaBO
ix 3acTocoByBaTH. MarepialbHO-MOOYTOBUMH Ta MEAUYHUMH OCOOIMBOCTSIMU
3a0e3MeYeHHs 3aCy/PKeHUX HEMOBHOMITHIX. OCOOIMBOCTIAMU 3arajbHOOCBITHBOTO
Ta npodeciiHOro HaBYaHHS 3aCyKEHUX HEMOBHOIITHIX.

JIJis MArOTOBKM A0 YE€TBEPTOro MUTAHHS MOTPIOHO 3HAMOMUTHUCSA 13 3MICTOM
ct.148 KBK Vkpainu Ta BU3HAYUTH $Ki, KaTeropii HEMOBHOMITHIX 3aCyIKEHUX
MaloTh MPaBO MPETEHIyBaTH Ha 3aJUIICHHS Yy BUXOBHINA ycTaHOBI. BusHauuTu 10
SIKOTO BIKY 0COOM MOXYTbh OyTH 3QJIMIIIEH] Y BUXOBHIM yCTaHOBI. XTO Ma€ MpaBo
npuiiMaTty pilieHHs Mpo 3aJUIICHHS HEMOBHOJITHBOTO 3aCYIKEHOTO Y BUXOBHIM
yCTaHOBI. SIKy MeTy mepeciiaye 3aIuIleHHs 3aCy/HKEHOTO, SKHM JOCST TOBHOITTS
y BUXOBHIH KOJIOHI].

JIst  TArOTOBKM 10 IT'ATOTO IHTAHHSA IOTPIOHO O3HAHOMUTHCS 13
nosokeHHAMH CT.149 KBK Vkpainu. IIpaBoBe NOJOXKEHHS Ta KOMIIETEHLIIS
[liknmyBaneHux paxn. IlpaBoBe monoxkeHHs baTbKIBCBKUMX KOMITETIB, MeTa
CTBOPEHHS 1IMX KOMITETIB.

IuTaHHs 15 00rOBOpPEHHS:

1.OcobnuBocTi  BiAOyBaHHS TMOKapaHHS y BHUAl 1030aBI€HHS  BOJII
3aCy/IKEHUMU KIHKAMHU.

2.0co0IMBOCTI 3aCTOCYBAHHS 3aX0/[1B CTATHEHHS JI0 3aCYIPKEHUX JKIHOK.

3.0cobmuBocTi  BiOyBaHHS TIOKapaHHS Yy BHJAI MO30aBIIGHHS  BOJI
3aCY/DKCHHMH BariTHUMHM JKIHKaMH Ta JKIHKaMHM, SKI MarOTh JITeH y Billl 1O TPhOX
POKIB.

4.0co0auBOCTI BUPIMICHHS IMOAQIBIIOL JOJI JITCH, SKI AOCSATIN 3-pidHOTO
BIKY.

5.0cobnuBocTi  BiAOyBaHHS TOKapaHHs Yy BHJAl [030aBJIE€HHA  BOJI1
HEIMOBHOJIITHIMU 3aCY/I>KEHUMU.

Temu pedeparis, 1onosigeii:
-OcobmuBocti  BiAOyBaHHS MOKAapaHHd y  BUAL 1M030aBJI€HHA  BOJI



272

3aCyIKEHUMU THKaMU.
-OcobnuBocTi  BiOyBaHHS TOKapaHHA y BUAl [030aBlIeHHA  BOJI
HEIMOBHOJIITHIMU 3aCY/I’KEHUM.
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Ceminapcbke 3aHaTTS Ne 9
3BijIbHEeHHS 3aCyI:KeHUX BiJ Bil0yBaHHs nokapanusa. Harisig Ta 31ilicHeHHA
KOHTPOJII0 32 0c00aMM, 3BiJIbHEHUMH Bi/l BiIOyBaHHS MOKAPAHHS

Yac ceminapy — 2 ronrHu

dopMma npoBeeHHS CeMiHapy — akTUBHA

Merta — akrtuBizaiisi poOOTH CTYIEHTIB 3 BUBUCHHS IPAaBOBUX IIJCTaB Ta
MOPSJIKY 3BUIBHEHHS 3aCyIKEHUX Bl MOKapaHHS, TEOPETHYHUX IOJOKEHb IPO
HarIsi Ta 3A1MCHEHHS! KOHTPOJIIO 32 3BUIBHEHUMH 0C00aMHU, a TaKOX (HhOpPMYBaHHS
HAaBUYOK y KYpCaHTIB IIOAO HAJaHHS JOMOMOTM 0co0aM, 3BUIBHEHUM 3 MICIb
B1JI0yBaHHS MMOKapaHHs

3aBaaHHsl: BMITH TOKa3aTd OCOOJMBOCTI 3BUIBHEHHS BiJ BiAOyBaHHs
NOKapaHHs 3a KOHKPETHHUMH IIJICTAaBaMH, PO3KPUTH OpraHizamiro pobotu 3
HaJIaHHA COILIAJIbHOT IOIIOMOTHY 3BUIBHEHUM, HAIAy Ta KOHTPOJIIO 32 HUMHU.

HapuanbHi nMTaHHSA

1.IloHsTTS 3BIILHEHHS BiJl BiIOyBaHHS ITOKApaHHS Ta ITiICTaBH 3BIJILHCHHS
3aCy/)KEHUX BiJ BiIOyBaHHS MOKapaHHS.

2. 3arayibHa XapakTepPUCTUKA OCHOBHHX BHJIIB 3BUTLHEHHS BiJ BiIOyBaHHS
MOKapaHHS:

1) 3BUIBHEHHS 3aCy/KEHOTO BiJl B1I0YBaHHs MOKAapaHHS y 3B’ S3KYy 3 B1IOYTTAM
CTPOKY;

2) 3BUIbHEHHS Ha MIJCTaBl 3aKOHY PO aMHICTIIO Ta aKTy PO MOMUITYBaHHS;

3) 3BUIBHEHHS Y 3B’ 513Ky 3 CKACYBaHHSIM BUPOKY 1 3aKpUTTAM KPUMIHAIBHOTO
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MIPOBAKEHHS;
4) 3BUIbHEHHS y 3B’SI3Ky 3 3aKIHUEHHSM CTPOKIB JaBHOCTI BUKOHAHHS
O0OBHHYBaJILHOTO BUPOKY;
5) YMOBHO-A0CTPOKOBE 3BUIbHEHHS BiJ B110yBaHHS IOKapaHHS;
6) 3BUIBHEHHS Ha MiICTaBl XBOPOOU;
7) iHIII1 MiACTaBU 3BUTLHEHHS BiJ BiJOyBaHHS MOKapaHHSI.
3. Hapanns gonmoMoru oco6am, 3BUIBHEHUM 3 MICIb BiJIOyBaHHSI TTOKapaHHSI.
4. AIMIHICTpaTUBHUN HAJIA] 32 3BUIBbHEHUMH 0COOaMH.
5. KonTposb 3a 3BIIbHEHUMH BiJl B11I0YBaHHS IMOKApaHHS 3 BUIIPOOYBAHHSIM.

MeToauuHi pexoMeHnaamii

[lim wac po3msimy MEpIIOro NHTaHHS HEOOXIAHO PO3KPUTH TOHATTA
3BUTHHEHHSI BiJl BiIOYyBaHHS TOKApaHHS Ta BW3HAYUTH ITJICTAaBU 3BUILHCHHS
3acy/KEeHUX Bij BinOyBaHHs nmokapanHs. [lepemgyciM HeoOXiIHO 3’sICyBaTH MPAaBOBE
Ta BUXOBHE 3HAUEHHS 3BUIBHEHHs B1Jl B1AOyBaHHS NOKapaHHsA. Tpe0Oa 3BEpHYTH
yBary Ha T€ 1[0 HE MOKHa OTOTOKHIOBATH TOHSITTS «3aKiHUCHHS TOKapaHHSI» Ta
«3BUILHEHHS B1J] MIOKApaHH», X0Uua Ha3BaH1 MOHATTS CIIBBITHOCATHCS MK COO0I0,
MOJKHA CKa3aTu, K HeomHopiaHi. Ciia I1ie 3BEpHYTH yBary Ha pI3HUIIO MiX
TaKUMH TOHATTSAMU Ta MPABOBUMH KaTETOPISIMH, SIK 3BUTBHEHHS BiJ B1JOYBaHHS
MOKapaHHS 1 3BUIBHEHHS BiJl KPHUMIHAJIbHOI BIAMOBIAAJBHOCTI. Tomy 110
3BIJILHEHHS B1Jl KPUMIHAJIBHOI BIJMIOBIIAIbHOCTI BIIPI3HAETHCS BiJl 3BUILHEHHS BiJT
BiIOyBaHHS TOKapaHHs 3a 00csroM. Takok y 1bOMY MUTaHHI OKPIM BU3HAYEHHS
MiJICTaB 3BUIBHEHHS BiJ BiAOyBaHHsS IOKapaHHS, HEOOXITHO PO3MIAHYTH iX
Kiacuikarito.

Y napyromy muTaHHI HEOOXITHO PO3KPUTH TMOHATTS Ta 3MICT KOXKHOTO 3
HACTYITHUX BHUJIIB, & cCaMe: 3BUILHEHHS 3aCy/KCHOTO BiJl BiIOYBaHHS MMOKApaHHS y
3B’SI3KY 3 BIAOYTTSIM CTPOKY, 3BUILHEHHSI Ha M1JICTaBl 3aKOHY MPO aMHICTIIO Ta aKTy
PO TIOMIUTYBaHHS, 3BUIBHCHHS Y 3B’S3Ky 3 CKAacyBaHHSM BHUPOKY 1 3aKPHUTTIM
KPUMIHAJIBHOTO TPOBA/KEHHS, 3BUIBHEHHS y 3B’A3KYy 3 3aKIHUYEHHSM CTPOKIB
JTABHOCTI BUKOHAHHS OOBHHYBaJbHOTO BHPOKY, YMOBHO-TOCTPOKOBE 3BUIHHCHHSI
BiJl BIOyBaHHS IMOKapaHHs, 3BUIBHEHHS Ha MiJCTaBl XBOPOOM Ta IHIII MIJCTaBU
3BITbHEHHS BiJ BiOyBaHHsI mokapaHHs (ctartsa 75 Ta cr. 83 KK Vkpaiuu). s
IbOr0 HeoOx1mHO o3Haiomuthucs 3 HopMamu KBK VYkpainu, npu 1mpomy
BUKOPHUCTOBYIOUM 3HAaHHS KpUMIHAJIBHOTO TpaBa. HeoOXigHO dYITKO BiJIPI3HITH
KOXKHUU 3 BUJIIB, BMITH PO3KPUTH OCOOJIMBOCTI Ta MOPSIIOK 3M1MCHEHHS 3BUILHCHHSI
B1J1 BiIOyBaHHS TTOKapaHHs.

Y TpeTbOMy MUTaHHI HEOOX1HO PO3IISIHYTH TaKHM IHCTUTYT KPUMIHAIBHO-
BUKOHABYOTO TmpaBa sk «Hamamas pomomorm ocobam, 3BUTBHEHHM 3 MIiCIIb
B110yBaHHs NOKapaHHs». I [IbOro Ciji BUSHAYUTH T PO3KPUTH CYTHICTh, 3MICT
Ta MNpPU3HAYEHHS JONOMOTM 3BUIBHEHUMM BIJ B1IOyBaHHS TNoKapaHHs. TpeOa
3BEpHYTH yBary TeEpIl 3a BCE Ha T€ M0, YMHHE 3aKOHOJABCTBO Tepemdadae aBa
HaIpsSIMKW JIOTIOMOTH 3BUIbHEHUM, a came, (cT. 156 KBK) Hanmanns gomomoru
3aCy/DKEHUM y TpyJaoBoMy 1 nmoOyroBomy BiamTyBaHHI 1 (¢T. 157 KBK) naganns
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J0TIOMOTH 0co0aM, 3BUIBHEHHUM 3 MICIlh BiOyBaHHS TokapaHHs. OTke HEOOXiTHO
PO3KPHUTHU 3MICT KOXKHOTO 3 HAmNpsSMKIB, 3BEpHYTH yBary Ha OCOOJMBOCTI Ta
npaBWia 1 TOPSAOK HAJaHHA JOMOMOTH 3BUIBHEHMM. PeKoMeHAyeThCs
o3HaromuTHCs 3 3akoHOM Ykpainu Bin 17 6epe3ns 2011 poky Ne 3160-VI «IIpo
COLIlAJIbHY aJamnTauilo oci0, skl BinOyBalOTh YW BiAOYIM NOKapaHHS y BH]II
oOMexeHHS BOJI1 200 11030aBJICHHS BOJII HA TIEBHUI CTPOKY.

[Ipu miAroToBLI 10 YETBEPTOro MUTAHHS HEOOXIAHO PO3MISIHYTH IHCTUTYT
aJMIHICTPAaTUBHOTO HAIIIANY, KWW 3A1HCHIOIOTHCS BIAHOCHO OCIO 3BUIBHEHUX Bij
BiIOyBaHHs MoKapaHHs. JlJi bOTo MEPIIl 32 BCE PEKOMEHAY€ThCS 03HAMOMUTHUCS 31
ct. 158, 159 KBK Vkpainu, 3akonom VYkpainu Big 01.12.1994 p. Ne 264 «Ilpo
aMIHICTPAaTUBHUN HAIIIAA 3a 0c00aMH, 3BIILHEHUMH 3 MICIb 1T030aBICHHS BOII»
ta [HCcTpyK1ieo «IIpo opranizaiito 3A1HCHEHHS aAMIHICTPATUBHOTO HAIMISAY 3a
oco0aMu, 3BUILHEHUMH 3 MICIb 030aBiIeHHs BOI1». I10TIM HEOOXITHO BU3HAYUTHU
MNOHSATTA aAMIHICTPAaTUBHOTO HAIIALy, WOTO 3HAYEHHS, PO3KPUTH 3MICT Ta
3’dCyBaTH MIJACTaBU IJis1 MOro BeTaHOBIEHHA. Ciil BCTAHOBUTHU KOJIO OCIO, LI0J0
AKUX BCTAHOBJIOETHCA aJAMIHICTPaTUBHUI HamisJ Ta OCOOIMBOCTI IPABOBOTO
cTarycy Iux ocid mig 4yac 3a1icHeHHs Haray. Tpeba npuauiuTy yBary HOpsaKy 1
TEPMIHY 3[1MCHEHHS aJIMIHICTPATUBHOIO Hamisiay. Takok HEOOX1AHO PO3MISHYTH
MPaBOB1 HACIIIIKU MOPYILIEHb MPABUJI aJIMIHICTPATUBHOTO HAIISIY.

Y 1m’stoMy TMTaHHI HEOOXIAHO PO3MISHYTH I1HCTUTYT KOHTPOJIO 3a
3BIJILHEHMMH BiJ BiIOYBaHHS MMOKAapaHHS 3 BUMPOOyBaHHAM. [ 11bOTO y mepiry
yepry HeoOxigHo o3Haiiomutucsa 31 cr. 164 KBK Vkpainu, n. 1.5 poznury IV
[HCTpYKIIT PO MOPSIIOK BUKOHAHHS IMOKapaHb, HE IMOB’S3aHUX 3 M030aBICHHSM
BOJIi, Ta 3IHCHEHHS KOHTPOJIO IMOAO OCi0, 3aCy/DKEHUX J0 TAaKUX MOKapaHb,
3aTBEPKEHOT Haka3oM Jlep:kaBHOTO JenapTaMeHTy YKpaiHu 3 MUTaHb BUKOHAHHS
nokapadb Big 19.12.2003 p. Ne 270/1560. ITotim HEOOXiTHO BU3HAYUTH TPABOBI
MIJICTaBU 1 TMOPSAOK 3A1MCHEHHS] KOHTPOJIIO 3a MOBEIIHKOI 0Ci0, 3BUIBHEHUX BIJ
B1JIOYBaHHS MOKapaHHS 3 BUIPOOYBaHHSAM, a TaKOX MIACTaBU [Jsl MPUIIUHEHHS
KOHTPOJIIO 3a MOBEAIHKOI TakuX 0ci0. Takoxk Tpeba mpuaianT yBary o0oB’si3Kkam
Ta BIANOBIJAIBHOCTI 0Ci0, 3BUIBHEHHUX BiJl BiAOyBaHHS TIOKapaHHA 3
BUIMIPOOYBAHHSIM Ta OpraHaM, IO 3[1MCHIOIOTH KOHTPOJb 3a IMOBEIIHKOIO OCI0,
3BIJILHEHMX BiJ B1JIOYBaHHS MTOKapaHHS 3 BUIIPOOYBaHHSIM.

IInTanus nist 06roBOpeHHsA

1.3BinbHEHHS BiA BiAOyBaHHS TOKapaHHS: IIOHATTS, COIlaJIbHO-IIPABOBE
MIPU3HAYCHHS, BUIU Ta KiIacu(ikaris

2. IlpunuHenHs BiAOyBaHHS MOKAapaHHS 1 MOPAJOK 3BUIbHEHHS 3aCYIKEHHX.
BincTpouka abo 3BUIbHEHHS BiA BiAOyBaHHA TMOKapaHHS BariTHUM J>KIHKaM 1
KIHKaM, sIKi MarOTh JIiTeH y Billi 0 3 pOKiB.

3.3BuIbHEHHA Ha miactaBl 3akoHy «lIpo awmHicTiio» Ta akra mpo
TTOMUJTYBaHHSI.

4.IligcraBu Ta MOPSIOK YMOBHO-IOCTPOKOBOTO 3BUIBHEHHS BiJ BiOyBaHHS
MOKapaHHs Ta 3aMIHU HEB110YTOT YACTUHM MOKAPAHHS OLIbII M’ SIKUM.
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S5.IToHsATTS Ta coIliadbHO-TIPAaBOBE 3HAUYCHHS 3BUIHHEHHS BiJ BiIOyBaHHS
MOKapaHHs 3 BUPOOYBAHHSIM.

6.HanpsiMku 11010 HaJaHHS JONMOMOTH 3aCy/KEHHUM 3BIUIBHEHHUM Bij
MOKapaHHSI.

7.JIoHATTS Ta coliadbHO-IPABOBE 3HAYEHHS aJIMIHICTPATUBHOIO HAIIAY 32
oco0aMHu, 3BUILHEHUMHU 3 MICI[b I030aBJICHHS BOJII.

8.IlizcTaBu, OPSIOK Ta MPOIeaypa 3AIMCHEHHS aaMiHICTPAaTHBHOTO HAIVISTY
3a 0c00aMu, 3BIJIbHEHUMH 3 MICIIb IT030aBJICHHS BOJII.

9.Cy0’exTH 311MCHEHHS TPOMaJICBKOTO KOHTPOJIIO Ta iX TOBHOBAKCHHS.

10.ITpaBoBe peryatoBaHHS KOHTPOJIIO 32 MOBEAIHKOIO OCi0, 3BUIBHEHHX BiJ
B1/10yBaHHSI MIOKApaHHS 3 BUTPOOYBaHHSM.

Temu pedeparis, nonoBigei

- dakTopu, M0 YCKIATHIOTH aJaNnTarliio 3BUTLHEHUX 3 MICIh 1M030aBICHHS
BOJII.

- CotianpHO-MpaBoBa Ta TCHUXOJOTIYHA MiJITOTOBKA 0C10, 3BUIBHEHUX BIiJ
B1/10yBaHHS IMOKapaHHSI.

- CormianpHa ajanTailisi oci0, 3BUIbHEHUX BIJl MOKapaHHs, 1 il MPEBEHTHUBHE
3HAYCHHSI.

- BukoHaHHSI KpUMiHAJIBHO-ITPABOBUX 3aXO/l1B, TIOB'I3aHUX 13 3aCTOCYBaHHSIM
BUINPOOYBAJILHOTO TepMiHY (TTpobarris): 3apyOoi>KHUN JOCBI/I.

-AIMIHICTPAaTUBHO-TIPABOB1 MPOIEypHU 3a0€3MEUeHHST HAmISAYy MU 3a
oco0aMHu, 3BUIBHEHHUMH 3 MICILb 030aBJIEHHS BOJII.
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5. MeToau KOHTPOIIO (IOTOYHUI Ta MiJICyMKOBH KOHTPOJIb)

Metoto nomounoco KoHmpoaro YCHIIIHOCTI € OLIHKAa SIKOCTI OCBOEHHS
CTYyIEHTaMH OCBITHIX IPOrpaM MpOTATOM yChOTO Mepiofy HaBuyaHHA. /|0 roJ0BHOTO
3aBJaHHS MOTOYHOT'O KOHTPOJIIO BIIHOCUTHCS IMiABUIIEHHS MOTHUBAIlI CTY/ICHTIB J10
PEryJIapHOI HaBYaAJIbHOI pOOOTH, CAMOCTIHHOI POOOTH, MOIHOIEHHIO 3HAHD.

Ilomounuii KkoHmpoas YCHINIHOCTI 3AIUCHIOETBCA CHUCTEMATU4YHO 1, SIK
MPaBUJIO, BUKJIaa4eM, 10 Be/I€ MPAKTUYHI Ta / a00 CEMIHAPChKI 3aHSTT.

dopmamu Ta 3ac06aMu TOTOYHOTO KOHTPOJTIO €:

- TMChMOBA KOHTPOJIbHA poOoTa (BIAMOBIII HA MUTAHHS JIEKIIIHHOTO KypCy,
BUPIIICHHS 3aBJaHb, BIIPaB TOILIO);

- TECTYBaHHS 3HaHb CTYJICHTIB 13 TeM JICKI[IHHOTO KYpCY;

- YCHE OTUTYBaHHS,

- BUCTYN Ha CEMiHAPCHKUX 3aHATTAX (13 pedeparom, JOMOBIIIIO, Y AUCKYCii
TOIIIO);

-3aXUCT 1HJIUB1AyaJIbHOTO 3aBJIaHHS;

-BUKOHAHHS JIOMAITHHOTO 3aB/IaHHS.

Bukmama4, skwii 3MIHCHIOE TOTOYHUN KOHTPOJbL, HA TMEPIIOMY 3aHSTTI
JIOBOJIUTH JI0 BiJIOMa CTY/ICHTIB BUMOTH Ta KpUTEPIi OLIIHKYU 3HAHb 3 TUCIUILTIHU. 3
METOI0 MONEPEIPKEHHSI BUHUKHEHHSI aKaJIeMI4HO1 3a00proBaHocTi (a00 cBO€YaCHOT
il JmikBijmaiii) BUKIJIaJad MPOBOAUTH PETYIISIPHI KOHCYJBTaIlll Ta 1HII HEOOX1THI
3aX0M B Me€KaxX HaBYAIbHUX TOAMH, epeadayeHnX HaBYaIbHUM TUIaHOM.

[ToTouHMit KOHTPOJH 3HAHBb 1 YMiHb CTYIEHTIB Ha CEMIHAPCHKOMY 3aHSTTI
nependayvae OIIHIOBAHHS IMiITOTOBICHUX CTyAeHTaMu pedepariB ado Te3 JTO0MOBII,
iX BUCTYNH, aKTUBHICTh y TUCKYCIi, YMIHHS (hOPMYJIIOBATH 1 BIJICTOIOBATH CBOIO
MO3UIIif0 TOMmO. [I0TOUHMIT KOHTPOJIH 3HAHB CTYACHTIB HA CEMIHAPCHKUX 3aHATTIX
3MIACHIOETHCS TUISIXOM OMUTYBAaHHSI 3 HABYAIBHUX NMHUTAHh TEMHU Ta PE3yJIbTATiB
BUPIIIIEHHS 3alIPOMIOHOBAHUX MPAKTHYHUX 3aBaHb. [lifl 9ac MOTOYHOTO KOHTPOIIIO
Ha CEMIHApChKUX 3aHATTAX, MPU MEPEBIPLI TECTOBUX 3aBJaHb Ta IPOBEIECHI
MIJICYMKOBOTO KOHTPOJIIO BPaxOBY€ThCA: pIBEHb 3HAaHb CTyJAeHTa (IIMOHMHA 1
MIIHICTh 3HaHb); CAMOCTIMHICTH BIJIOBII1; MOCJIIOBHICTh Ta MIOBHOTA BIAMOBIII;
JOCTaTHICTh Ta JIOKA30BICTh 1H(QOpMAIlli; BMIHHS y3arajibHIOBaTH 3HAHHS; BMIHHS
JaBaTH TOYHI (DOPMYIIOBAHHS; MPABUIBLHO KOPUCTYBATUCH MOHATIHHUM amaparoM;
IPAMOTHICTh, JIOTIYHICTh 1 TIOCTIJOBHICTh BHKIJIAQAy; BMIHHS  BHUKOHYBaTH
MPaKTUYHI 3aB/IaHHs. BpaxoByeThCs BMiHHS Ta TOBHOTA BUKOPUCTAHHS CTYIEHTOM
3akoHiB YKpaiHH Ta IHIIUX HOPMATHBHO-MIPABOBUX TOKYMEHTIB, 1110 TMOTPIOHI s
po3yMiHHS iHGOpMAIIii 32 TEMaMU 3aHSTh.

[ToTouHMii KOHTPOJIH SKOCTI BUKOHAHHS CaMOCTIMHOI pPOOOTH BpPaXOBYE
HAsSBHICTh y CTyIACHTA Ha 3aHATTI KOHCIIEKTY JIEKIIii, 30IUTa 0 CEMiIHAPCHKUX
3aHITHh 3 BAKOHAHWMH 3aBJIaHHIMHU, HOPMATHBHO-TIPABOBUX JOKYMEHTIB 32 TEMOIO
3aHSATTS, HABUYKM CTYJEHTIB, IIOAO IMOIIYKY HEOOXIJHOI JITepaTypH; SKICTb
BEJICHHS 3allMCIB (CKJIAJaHHA MPOCTOrO 1 PO3TOPHYTOro IUIaHy, KOHCIIEKTY,
pedepary, BUCTYILY, T€3 JOMOBIAI a TAKOX y4acTh Y HAyKOBO-IIOIIYKOBIA poOOTi);
BMIHHS 3aCTOCYBaTH 3HaHHS Ha npaktumi. [lin wac camocTtiiiHOi pobotu 3
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MiJTOTOBKY JI0 CEMIHAPCHKHUX 3aHATHh CTYJACHTH O0OB’SI3KOBO CAMOCTIMHO TOTYIOTh
pedeparn abo Te3u AOMOBiAi. BIiACYTHICTH y CTymeHTa MMiJ 4ac CEMiHapCHKOTO
3aHATTS BKa3aHUX MarepianiB ad0 HETOTOBHICTh CTYJIEHTa J0 pOOOTH HA 3aHSTTI
TATHE 32 COOOI0 HE3aJO0BUIBHY OLIHKY JIJIsi CTYJACHTA 32 BUKOHAHHS CaMOCTINHHOT
poboTH.

CrygeHT $KUil OTpUMaB OIIHKY «HE3aJ0BUIbHO» 3a ayJuTOpHY abo
CaMOCTIHHYy Ta iHAWBITyaJIbHY poOOTY, Ma€ IIPABO MEPECKIIACTH i, 3’ IBUBIINCH HA
1HIMB1IyaJbHYy KOHCYJIBTAIIIIO JI0 BUKJIAa4a, 10 MPOBOAUTE CEMIHAPCHKI 3aHSTTS,
y 4acH MPOBEJICHHs OCTaHHIM KOHCYJbTaIlli Ha Kadeapi ( rpadgik po3MilieHUuN Ha
cTeHal kadeapu).

[ToTouHMi1 KOHTPOJb 3HAHBb CTYJICHTIB OIIHIOETHCA 32 HalllOHAJIHHOIO
IIKAJIO0 («2», «3», «4», «5»), 3 000B’A3KOBUM TIIEPEBEACHHIM P IiJCYMKOBOMY
KOHTPOJII OIIIHOK B 0ajau 3a JIOMOMOTOI TIKAJIM HABYAIBHOTO 3aKjaay [0
HarloHaJbHOI mKany Ta mkamu ECTS.

HesanoBinbHa omiHka («2») BIANPALBOBYETHCS B 00OB’SI3KOBOMY MOPSJIKY,
npotsaroM 10 1HIB 3 MOMEHTY OTpUMAaHHS (IUIsl MIPaxyHKY 3arajibHOi KUIbKOCTI
OaiB BpaxoBYe€TbCs OLIHKa, OTpUMaHa NpH BignopaitoBanHi). OTpumaHa
CTYJAEHTOM (CllyxaueM) OIliHKa BHUCTaBJISIETbCA BHUKIamadeM B poszaunl Ill-a
«Kypnany o0j1iKy poOOTH aKaaeMIpymn.

MonyabHui KOHTPOJIbL (MOAYJIbHA KOHTPOJbHA po00Ta) MPOBOAUTHCS
BUKJIaJJaueM MiJ 4ac OCTaHHHOTO AyJUTOPHOTO 3AHSATTS 3MICTOBHOTO MOIYJIO Y
BUIVISIZII TUCBMOBUX KOHTPOJBHUX POOIT abo 3a JOMOMOTOI0 TECTiB (IMMHCHbMOBO).
JIJist oTpUMaHHS OLIIHKY 32 pPe3yJbTaTaMi OCBOEHHS 3MICTOBHOTO MOJYIIIO CTY/ACHT
MMOBWHEH MAaTU OIIHKH, SIK1 BIH OTPUMAaB Tij] 4ac ayIUTOPHOI pOOOTH, CaMOCTINHOI
a00 1HIUBITyaTbHOI POOOTH MPY BUBYEHHI I[HOTO 3MICTOBHOTO MOJYIIIO.

[le#t BHUI KOHTPONIO CHOpHUSIE TMIATOTOBII JO KOHTPOJBHOTO 3aXOdy —
€K3aMEHY.

IlincymkoBHii KOHTPOJIb 3JIMCHIOETHCS 3 METOI 3’SCYBaHHS pIBHS
3aCBOEHHS TEOPETHYHOTO Ta MPAKTHYHOTO Marepialy 3 HaBYAJbHOI JUCIIHMILTIHH
Ta BHUCTABJIEHHSA MIiJACYMKOBOI OIlIHKK. [lizcymkoBa OIllHKa 3 HaBYaJIbHOI
JUCIUILIIHA BU3HAYAETHCSA SK CepeAHbOApU(PMETHYHA PE3YJIBTATIiB 3aCBOEHHS
OKpEeMUX 3MICTOBUX MOJYJiB, a00 3a pe3ybTaraMu €K3aMeHY.

Crynent (cimyxad) B OOOB’S3KOBOMY TMOPSAKY CKJIAJa€ €K3aMEH, SKIIO
3arajibHa KUIbKICTh OTPUMAHUX MO3UTUBHUX OLIIHOK 32 CEMECTp (MOIYib) CKIaaae
MeHIme 2/3 Big 3arajlbHOi KIJIBKOCTI CEMIHAPCBKHUX 3aHATh Ta IOTOYHUX
KOHTPOJIBHUX 3aXO/IB.

HesanoBinbHa o1iHka («2») BIIMPaIbOBYETHCS B 0006 ’A3K0BOMY TIOPSIIIKY,
npotsirom 10 1HIB 3 MOMEHTY OTpUMaHHs (AJs MiIpaxyHKY 3arajbHOl KUTbKOCTI
OaJ1iB BpaXxOBY€ThHCS JIMIIE OILIHKA, OTPUMAaHa MPH BIANPALFOBAHHI).

Pe3ynbratm miICYMKOBOTO KOHTPOJIIO IEpPEpPaxoBYOTbCS B Oamu i
(IKCYIOThCSI BUKJIaJaueM B 3a11KOBO-E€K3aMEHAaIlIMHINA BIJOMOCTI Ta 3aHOCSTHCS 10
3aJIIKOBOI KHHKKM CTYyJA€HTa 1 A0 I1HJAMBIAYyaJdbHOIO HABUYAJIbHOTO IUIaHY 3a
HaI[lOHAJTBHOIO IITKAJIOK Ta IIKaior omiHoBanHs ECTS.
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6. MeTonuka npoBe/ieHHSI 3aHATH Y AKTUBHIN Ta iHTepaKkTUBHI (opmi

[IpakTuHa peanizaifiss akTUBHMX TEXHOJOTIA 3 JaHOI JUCHMILTIHU
nependayvae 1Ba TUIM 3aHATHh B aKTUBHIN 1 IHTepakTUBHIN (Qopmi. Ilpu npomy psin
MPaKTUYHKUX 3aHATH Tepeadayae MOeAHAHHS aKTUBHOI Ta 1HTEPAKTUBHOI (opm
MIPOBEICHHSI.

AKTHBHE HaBYaHHS CTYJACHTIB 3 JaHOI JUCHUIUIIHU 3a0e3Iedy€eThCs
B3a€EMOJIEI0 J1AJIOTY BUKJIAJladya 1 CTYACHTAa 3 METOI0 (DOpMYyBaHHS NMPAKTHYHUX
HABUYOK JOCHIKEHHS KPHUMIHAJIbHO-BUKOHABYOTO 3aKOHO/ABCTBA  YKpaiHU,
XapaKTePUCTUKH TPABOBOTO CTAHOBHUINA 3aCY[KEHUX, YCTAaHOB 1 OpraHiB
BUKOHAHHS MTOKapaHHs, a TAKOXX 0COOIMBOCTEN OKPEMUX BUJIIB TTOKAPaAHb.

3a0auamu aKTUBHOTO HaBYaHHS 3 JUCIUIUIIIHH €:

- 3aKPITJICHHS TEOPETUIHUX 3HAHB, OTPUMAHUX MPY BUBYCHH1 AUCITUILTIHH;

-OBOJIOMIHHS ~METOJUKOK 1 TPAKTUYHHUMH HABUYKAMU  BUSBICHHS
0COOJIMBOCTEN OKpEMHX BU[IIB IOKAPAHB;

-CHCTeMaTu3allisl MPaKTUYHUX HABUYOK TIOOYIOBH CHCTEMH JIOTIOMOTH
3aCyJIKEHUM, 1110 3BUIbHSIOTHCS BiJl BIIOYBaHHS MOKAPaHHS 1 KOHTPOJIIO 32 HUMU;

- y3arajJbHEHHS BCbOTO KOMILUIEKCY 3HAHb 3 IUCIUTLIIHU;

- IpUA0AHHS HABUYOK ITyOJIIYHUX BUCTYIIIB.

Peamizamisa axkTUBHUX TEXHOJIOTIH 3 JUCHMIUIIHU 3IIACHIOETHCS Ha
ayTUTOPHUX MPAKTUYHUX 3aHATTAX JJI BC1X (DOPM HABUAHHS.

[HTEepaKkTUBHE HABYAHHS CTYACHTIB 3 JAHOI JUCHMIUIIHM 3a0e3Meuye OlIbII
ITUPOKY B3aEMOJII0 CTYACHTIB HE TUIBKH 3 BUKJIAJadeM, aje W OIUH 3 OJHUM 1
HAaI[IJICHE Ha JIOMiHYyBaHHS aKTUBHOCTI CTYJICHTIB B MPOIIECI HABYAHHSI.

[aTepakTHBHE TIpaKTUYHE 3aHATTA y (GOpMi JOHUCKYCii SBiIsiE  COOO0IO
BUKOPHCTAHHS PI3HUX METOIUK HABYaHHS, Y TOMY 4YHCI MeTtomuku «Kpyrmoro
CTOMY», «MO3KOBOTO MITYPMY», «COKpaTHYECKOTO mianory», «JlepeBa pimieHby,
«3aiimu nozutitoy, «IIOIC-hopmymnmny.

MeToauka npoBeaeHHsI iIHTEPAKTHBHOIO MPAKTUYHOTO 3aHATTS Y hopmi
AUCKYCil mependadyae HasBHICTh 3arajbHOI MPOrpaMu, MiATOTOBIEHOT BUKIIAIaueM,
pobodoro cieHapito, HaOOpy 3aBAaHb 1 3ajad JUIs BIJANpaIlOBaHHS, HaOOpy
po3aaBaibHUX MarepialiB (Y KOXHOMY pa3l iX BHAM Ta KUIBKICTh 3aJIEKaTh BIJ
00paHOi METOIMKH).

Juckyciss 1103BOJIsiE  JaTH  HOT0 ydYacHMKaM Opakyrody iH(opMalliio,
chopmyBaTu HeoOXiaHI HaBUYKH. JlucKycis 3a0e3neuye aKTUBHE 3aJIy4eHHS BCiX
YYaCHHKIB y TIpoliec HapdaHHs. OCHOBHI BUMOTH JI0 TIPOBEJIEHHS JTUCKYCIi:

— OINTUMAaJIbHA KUIBKICTh Y4aCHUKIB auckycii 20-25 ocil;

— BIATOBIHE 32 PO3MipaMH KITbKOCTI YYaCHUKIB JUCKYCIi MPUMIIICHHS;

— O0OOB'SA3KOBICTh O3HAWOMJIEHHS YYaCHUKIB Ha IIOYaTKy OyJb-sSKOIO
IHTEPAKTUBHOTI'O 3aHATTS 3 LIULSIMU 1 3a1a4aMU JIAaHOTO 3aHSTTS,

— CTBOPEHHSI 1OOPO3UUIIMBOIO TOBIPUOi arMocdepH 1 ii MATPUMKA MPOTITOM
BCHOTO 3aHATTS;

— 3aJly4eHHs BCIX YYaCHHMKIB B aKTHUBHY JMISUIBHICTH MPOTITOM BCHOTO
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3aHSITTS,

— TIoBara 4yTTs i JyMOK KO)KHOTO YYaCHHKA,;

— 3a0XOYEHHS YYACHUKIB TUCKYCIi;

— TIIBEJCHHS YYaCHHWKIB BUKJIAJaueM JI0 JOCSITHEHHS TIOCTABJICHOI IMepes
HUMHJ METH 3aHSTTS, HC HaB'SI3yIOUX TP IIbOMY CBOET TyMKH;

— 3a0e3MeYeHHsT BUKIIAgaueM JOTPUMaHHS YacOBHX PAMOK KOXKHOTO €TaIry
3aHSITTS,

— 3a0e3neyeHHs €(EKTHUBHOTO TMOEAHAHHS TEOPETHYHOIO MaTepialy Ta
IHTEPAKTUBHUX BIIPAB;

— 000B'SI3KOBICTb IT1JIBEICHHS TT1JICYMKIB 3aHATTS 110 HOTO 3aKIHYCHHIO.

Heo0xiaH1 yMOBU JUIsl YCIIITHOTO HABUYAHHS:

— TOTOBHICTh CTyJI€HTA BUUTHUCS,

— 3aCTOCYBaHHS Pi3HUX (POPM 1 METOIB HABYAHHS;

— BUKOPUCTAHHSI TOBTOPEHHS JIJIS 3aKPIIJICHHS 3HAHB;

— BIJIMOBIAHICTD MPOIECY HABYAHHS peaibHIM )KUTTEBIM CUTYaIlIi;

— CBO€YACHICTh HEYMEPE/KEHO1, aJeKBaTHOi OIIHKA [ CTYJIEHTIB
BUKJIJa4deM.

besnocepeanpo HaBUaHHS BKIIIOYae B cede 4 eramnu:

1. InpopmariitHut 610K, 110 BKIIFOUAE HAJIAHHS TEOPETUYHOI 1H(pOpMAIIii.

2. BupoOiieHHs IpaKTUYHUX HABUYOK.

3. [lixBeaeHHS MiICYMKIB JTUCKYCIi.

4. 3anik 3a pe3yJabTaTramMu JUCKycii. MeTra 3aliKy moysrae B MiATBEPIKEHH]
3aCBOEHHA 3HaHb 1 HABUYOK, OTPUMAHUX B XOJIl 3aHATTS.

[adopmarniitanii  6;mok. OCHOBHHMIT Marepian Moxke OyTH MiJTHECEHHH Yy
BUTJISA/I IHTEPAKTUBHOI JICKIlT, MyJTbTHMEIIMHOT TPE3CHTAITI].

BupoOneHHs npakTUYHUX HaBUYOK. J[aHWMIl eTan MOKIMKaHWWA CHpPUATH
npuAOaHHIO YYaCHUKAMU NPAKTUYHOIO JOCBIAY 3 BUPILIEHHS, TOCTABIEHOI MEepe]
YYaCHUKaMU AUCKYCIl IpOoOIEeMHU.

[lincyMKkn MiABOASATHCS B KiHIN Oyab-skoro 3aHsaTTs. Llg mpouemypa
po3paxoBaHa Ha Te, 00 YYaCHUKHU TOIUTMIIMCS CBOIMH BPa)KEHHSMH, BHCIOBUIN
cBoi noOaxkanHs. [liBeIeHHS MIICYMKIB MOKHA TIPOBOIUTH Y BUIVISI 3aIIOBHEHHS
OMUTYBAJIbHUX JIUCTIB, AHKET.

3amik 3a pe3yiabraraMu 3aHATTS. Mera 3alliKy MOJSrae B MiATBEPIKEHHI
3aCBOEHHA 3HaHb 1 HABUYOK, OTPUMAHUX B XOJIl 3aHATTS.

HaliMeHyBaHHS 1 3MICT aKTMBHMX Ta IHTEPAaKTHBHUX TEXHOJIOTIH 3a (opMamu
HAaBYaHHS, a TAKOX MeTa 1 TEPMIHHM iX MPOBEACHHS BUKIAJCHO Y BIAMOBIIHOMY
po3aini mporo HMK.
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7. CamocrTiiina po6ora

7.1. MeTonn4Hi BKa3iBKH JJIs1 CAMOCTIHHOI poO0OOTH CTY/IeHTiB

HapuanpHa mporpama Ta HaBYAJIbHO-TEMAaTHMYHWUN TUIAH 3 JUCIHILTIHA
nepeadayaroTh 000B'SI3KOBY CAMOCTIMHY MiATOTOBKY CTYIAEHTIB, Y TOMY YHCIIi, Y
BUIVISIZII BUKOHAHHS HUMU JOMAITHBOTO 3aBIaHHS.

OCHOBHMMH BHJaMH CAMOCTIHHOI pOOOTH CTYACHTIB MijJ KEPiBHHUIITBOM
BHKJIaJadya €. IOTOYHI KOHCYJbTAIlli; BUPINICHHS 3aBAaHb 1 Po30ip JOMAaIIHIX
3aBJlaHb; BAKOHAHHSI JIOCI1AHUIILKOI pOOOTH (MIATOTOBKA BUCTYIIIB).

OCHOBHUMH BHJIaMH T1033ayJIUTOPHOI CAMOCTIHHOI POOOTH CTYIEHTIB €:
(dbopMyBaHHS Ta 3aCBOEHHS 3MICTy KOHCIIEKTY JICKIIH Ha 0a3l peKOMEHIOBAaHOI
JIEKTOPOM HABYAJIBHOI JITEpaTypH, BKIIOYAIOYN €JICKTPOHHI PECYpCH; HAaMUCaHHS
pedepariB; miAroTOBKA JIOMOBIJICH; MOTOYHHI CAaMOKOHTPOJb Ha 0a3l TECTOBUX
3aBJaHb.

Taki 3aBgaHHs nepeadadeHi MO TUM PO3AUIAM 1 TeMaM IUJIaHy, M0 SIKUX He
BIJIBOIUTHCS. Yac Ha ayAUTOPHY poOOTy (JeKiii, ceMiHapu), a TaKoX J0 TeM 1
O3B, 32 IKUMHU ITPOBOJSATHCS CEMIHAPCHKI 3aHATTS.

CamocriitHa po0OoTa ToOJNsTa€ B OCBOEHHI HABYAJIBHOTO Marepiaily 0e3
CTOPOHHBOI JIOMOMOTH. [l 1bOro HEOOXiIHO BUKOPHUCTOBYBATU OCOOUCTI
IHTEJEeKTya bH1 310HOCTI:

- CAMOKOHTPOJIb, BMIHHS MIATPUMYBATH CTIWKY yBarys;

- TPEHYBaHs MaM'sITi;

- BMIHHS ()OpPMYJTIOBATH TTOHSTTS;

- BMIHHS y3araJIbHIOBaTH, a TAKOK aHaJI13yBaTH KOHKPETHI CUTYallii.

CnenudiuHor0  OCOONMMBICTIO  BUKIAJ@aHHS Ta  BUBYEHHS  KypCy
«KpumiHanbHO-BUKOHABYE MPABO» €  PIZBHOMAHITTA 1 BEJIUKUH  00cCsT
JOCTiKyBaHOI JIITEpaTypH, IO B CBOIO Yepry OOYMOBIIO€ BHUKIIAJaHHSI OKPEMHUX
PO3/UIIB 1 TEM B y3arajbHEHIH cXeMaTHU4Hii (opMi 1 BAKOPUCTAHHS MOKIMBOCTEMN
CaMOCTIWHOT H1ATOTOBKH.

3a3HaueHl 3aX0/M JO3BOJISIIOTH CTYACHTAM 3aKpIMHUTH 3HAHHSA, OTPUMaHI B
X0/l JIEKIIIHHUX Ta CEMIHAPCHKUX 3aHATh, a BUKJIaa4aM — 3I1IMCHUTH KOHTPOJIb 3a
AKICTIO BUKOHAHHS 3aB/IaHb, SIKI BUCTYNAlOTh OJAHUM 3 KPUTEPIiB OLIHKU PiBHA
TEOPETUYHOT MIArOTOBKM CTYACHTIB Ta iX 3JaTHOCTI CaMOCTIHHO BUPINIyBaTH
MIPAKTHYHI 3aBJaHHS.

[TonsTTS «camocTiitHa poOoTa» HE O3HAYaE€, IO CTYICHTH B 0OOB'SI3KOBOMY
NOPSZIKY TMpaliolTh y BIApUBI Bl BUKiIanada. lle moHATTS mnependayae
CaMOCTIHHY pOOOTYy CTyJIEHTa HE3aJE€KHO B1JI TOTO YU NepedyBae BiH y aylUTOPIi
HAaBYAIBHOTO KOPITyCY Ta BUBYAE TEMY ITiJI KEPIBHUIITBOM BHUKJIagada B CKJIadi
rpyny, ab0 BIH 3HAaXOAMTHCS B IHIIMX YMOBax 1 3alMaeTbCid CaMOCTIHHO.
CamocrTiiiHa po00Ta € aKTUBHUM METOJIOM BUBUYEHHS Marepiay.

[lin axkTUBHMMHM METOAMKAMHU BUKJIAJAaHHS HABYAJIBbHOI JAUCIUILIIHU
PO3YMIIOTHCSI METO/IMKH, K1 MepeadavyaroTh nepeaady CTyJAeHTaM OCHOBHUX 3HaHb
B Trajy3l KpPUMIHAJIBHOTO-BUKOHABUOTO TIpaBa 3a JIOMOMOIOI CaMOCTIHHOTO
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O3HAWOMJICHHS 3 THUCHMOBHMH MaTepiajlaMd 1032 ayJAWTOPIEI0 1 aKTHBHOTO
IUCKYCIHHOTO OOTOBOpPEHHS B aylWTOpli MPOYUTAHUX MarepialliB 3 THM, 100
CTYZI€HTH 3MOIJIM 3aCTOCYBATH CBOI ITPaBOBI 3HAHHS HA MPAKTHUILII.

[Ipy BHUKOpPUCTAaHHI B HaBUaJBHOMY IIPOLECI CaMOCTIHHOI podoTH 1
BIMOBIAHUX JIOMAIIHIX 3aBJaHb HEOOXIJHO 3aCBOITH BIJIMOBIIHI HOPMU
KPUMiHATBHOTO-BUKOHABYOTO 3aKOHOJABCTBA, O3HAHOMUTHCS 3 HABYAIBHOIO Ta
HayKOBOIO JriTeparyporo. [Ipu riboMy 0coOauBy yBary Ciiiji 3BEpHYTH Ha PsiJl 3MiH 1
JIOTIOBHEHb, BHECEHUX OCTaHHIM 4acOM B 3aKOHOJIaBCTBO.

Pexomenaanii moa0 onTuMaabLHOI Opradizamii caMmocTiiiHOI po0oTH

B cuny ocobGiamBocTel 1HAMBIAYadbHOTO PEXUMY IMIATOTOBKH KOXKHOTO
CTY[IEHTa, BHJA€THCA, IO Take IUIAaHYBaHHS Ma€ 3IIHCHIOBATHUCS CTYIEHTOM
CaMOCTIIHO, 3 ypaxXyBaHHSM I1HAWBIIyadbHUX PEKOMEHJAIlN 1 Iopaa BHKJIAIadiB
JUCIUIUTIHA  BIAMOBIHO /O THTaHb 1 3BEPHEHb CTYICHTIB NP BUHUKHCHHI
CKJIQJHOIIIB Yy TATOTOBIII Ta OCBOEHH] JUCIIUTLTIHH.

PamionaneHa oprasizaifisi caMOCTIHHOI pOOOTH 3aCHOBaHAa Ha HACTYyIHUX
MOJIOKEHHAX 1 PEKOMEHAIIsIX.

1. Po3nominuTu mo3aayAUTOPHUN dYac 3a BIACHUM KaJleHAAPHUM IUIAHOM
TaKUM YHUHOM, 1100 TOTPUMYBAaTH 3BHYHY MOCIIJOBHICTh 1 CUCTEMATHUYHICTh Y
poOOTi, CTPOrYy PUTMIYHICTh, B PIBHIA Mipi 110 BUKIIOYAIOTh SIK MIEPEBTOMY, TaK 1
0e3MIsIbHICTD.

2. [Ipuctymnaiite 10 BUBYCHHSI MPEIMETA 3 IHTEPECOM.

3. CamocTiitHy poOOTY MOYHITH B CIIOKIMHIN 0OCTaHOBIII.

4. B mpomeci poOOTH CKIIaJlaiTeé KOHCIIEKTH, CXEMH 1 TaOmuIi s
3arnam'sTOByBaHHS.

5. He 3ynunsiitecs Ha 1OCATHYTOMY, BMiiTE NPaBUIHLHO 3aCTOCOBYBAaTH CBOT
3HAHHS Ta BMIHH.

7. IloBaxaiiTe CBOi CaMOCTIITHO OTpUMAaH1 3HAHHS.

Iopsitok ocCBO€HHSI Marepiajy (3arajibHi peKoOMeHIalil 3 OCBOEHHA
MarepiajiB IMCUUILUIIHM Y BUIVIAAI BUBYCHHS PI3HMX /KepeJsi, 0 MIiCTATH
BIZIOMOCTI 110 mpeaMeTy).

[Ipu miAroToBINI N0 3aHATH HEOOXIJIHO BHUKOPUCTOBYBATH JICKIIMHI
MaTepiaiau, B SKUX IepeadadaeTbcsl BUKIIAJ OCHOBHUX IPUHIIMIIB, 1HCTUTYTIB
KpHUMiHaJIbHO-BUKOHABYOTO TPaBa, CYTHOCTI 3MIH Y 3aKOHOJaBCTBI.

Ha ocHoBi oTprMaHuX Ha JEKIIMHUX 3aHATTAX HANPsSMIB 0a30BUX 3HAHB 110
TEeMI1 KOPUCHO 03HAHOMUTHCS 31 3MICTOM HOPMAaTUBHUX MPABOBHUX AKTIB.

VY wyac, 10 3aJHMIIUBCA KOPUCHO 3BEPTATHCS JO JOAATKOBOI JITEPATYpH IO
TEMI.

B sAKocTi momaTkoBOro JpKepena, a TakoXK B SKOCTI MaTepiaiy, IO CIPHSE
KpalioMy 3aCBOEHHIO PI3HUX MUTaHb MpEIMETa TAKOXK KOPHCHO 3BEPTATHUCS [0
MaTepialiiB OIyOI1KOBaHOI MPAKTUKK 3 TUTaHb BUKOHAHHS MTOKapaHHs 1 3BUIbHEHHS
Bil HbOro. BuUBUEHHS AaHMX MarepiaigiB OCOOJMBO KOPHUCHO [JIsi PO3BUTKY
MPAKTHYHUX HAaBUYOK 3aCTOCYBAaHHS HOPM KPHMIHAIBHOTO Ta KPUMiHAIBHO-
BMKOHABYOI'O TIpaBa Ta X TIIyMadeHHSI.
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BaxxnmuBuM JKEpEIIOM € TaKoK calTh Mepexi [HTepHer.

[Ipu camocTiiiHOMYy BHBYEHHI TE€M 1 pO3AUIIB, CTyAEHTaM HEOOXiIHO
3BEpTAaTH yBary Ha HACTYIIHI YUHHUKU Ma 0COOIUBOCHI KYPCY, & CaME:

- MOBUHHA BUKOPHCTOBYBAaTHCS MEPEBAKHO HOBITHS JIITEparypa HAyKOBOI'O
Ta HABYAJILHOTO CIIPSIMyBaHHS,

- BHBUCHHS IpeAMeTa HEOOXIJHO TIOYMHATH 3 3arajbHUX TOJOXKEHb
MpOrpaMu KPUMiHaIbHO-BUKOHABYOTO MPABa;

- MATOTOBKA 3 OKPEMOi TEMU MOBUHHA BKJIIOYaTH O0OB'SA3KOBE JOCIIIKEHHS
MUTaHb TEOPETUYHOTO XapakTepy 1 HOPMATHUBHUX aKTIB PEKOMEHJIOBAHUX
BUKJIJIaueM;

- nyxe e(heKTUBHO BUKOPUCTOBYBATH MPU BUKOHAHHI JIOMAIIHHOTO 3aBIaHHS
JEKUIbKA IiIPYYHHKIB, 31CTABIISIIOYH BIIOBIIHI TEMH 1 PO3JILIH;

-pEKOMEHIYEThCSA ~ OUIBII ~ TOBHO  BUKOPHUCTOBYBAaTH  MOXJIMBOCTI
CaMOIIIITOTOBKH 3a JOMOMOIOI0 pOoOOTH 3 HOpPMaTHBHUMH akTamMu. OcoOnuBO
HEOOX1JHO BUBYEHHS OOOB'SI3KOBUX JDKEpEJ, MEepepaxoBaHUX B €K3aMEHaI[IHHUX
MUTAHHAX, Ha JIEKIIIX, a00 TaHUX 11 CAMOCTIMHOIO BUBYCHHS;

- CTyIEHT 3000B'sI3aHUI CTEKUTH 32 3MIHAMH 3aKOHOJABCTBA.
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7.2. PexomeHnaauii 3 HanucaHHs pedepariB Ta MiATOTOBKH A0NOBi1eil

Jliist 611bI1 yeminmHo1 poOOTH 3 MIATOTOBKU pedepartiB, 10NOBIACH Ta THIIMX
BUJIIB HABYAIBHUX POOIT CTyJAEHTaM, 30epiraroud iHAUBIAyadbHy IepeBary, sk 3
NUTaHHS PO BUOIp TeMu poOOTH, Tak 1 MO i BUKJIAMYy KOPUCHO 3BEpTaTHCS 3a
PEKOMEHIAIlISIMU JI0 BUKJIa[aua.

Jlo 3arajgpHUX PEKOMEH Al 3 TaHOTO MUTAHHSI MO>KHA BITHECTH HACTYIIHI:

1. ITucpmoBa poboTa moBuHHA OyTH O(OpMIIEHA BIAMOBIIHO JI0 BUMOT, IO
MPEN'SBISIOTBCS 7O TMHCHbMOBUX pOOIT (BUPIBHSHI TIONSI, €IUHUN TIPUPT,
TUTYJIbHUAMN JIUCT, BKa3aH1 3ar0JI0BKU PO3ILUTIB pOOOTH, 1aHO CIHCOK BUKOPHUCTAHUX
JDKepen Ta BUKJIAJAEHO 3MICT pOOOTH).

2. Pobota (mucbMoBa poOoTa 3 I0MOB1II0 a00 pedepar 3 JOMOBII0) MOKE
OyTH HEBEJIMKOIO 32 00CATOM, ajie MOBUHHA OyTH BUKOHAHAa CaMOCTIMHO 1 MICTUTH
BHCHOBKH 3 TIPOOJICMHHX MTUTaHb.

PoGotn MoOXyTh OyTH JBOX OCHOBHUX BHJIIB, a TaKOX IHIIUX 34
MOTO/KEHHSIM 3 BUKJIA/IaueM:

1 Bug - Peghepam (Bin Nat. «JIOMOBIAATHY», «IOBIIOMIISATHY) SIBJISE COOOIO
CaMOCTIWHY, TBOpYY, HAyKOBY, MMCbMOBY POOOTY CTYyJEHTA, MPUCBAYEHY IEBHIMI
po6yIeMi 1 MoKa3ye piBEHb OBOJIOAIHHS M BiJITOBITHUMHU 3HAHHSMH.

Hanucanns pedepary mae cupusitu:

- MOmHMOJICHHIO, CHCTEMAaTH3aIll] Ta 3aKPIIICHHIO TEOPETUIHUX 1 MPABOBUX
3HAHb 3 IPEIMETa KPUMIHAIBHOTO TIPaBa,;

- KpamoMmy 3'SICYBaHHIO CTYAEHTaMH MICUsi 1 POJl KPUMIHAJIBHO-
BHKOHABYOTO TIpaBa B JCPIKaBi,

- npuja0aHHS HAYKOBO-JOCTIAHUIBKUX HAaBUYOK, SKI TMOJATAOTh Yy
CaMOCTIHHIA poOOTI 3 HAYKOBOIO JITEPATypOIO, 3aKOHOJIABCTBOM, Y3araJlbHeHHI Ta
KPUTUYHOI OI[IHKH;

- BUPOOJICHHI CaMOCTIHHOCTI MMCJICHHS, JIOT1YHO MPaBWIHBHOMY BHKJIATY
Mmarepiaiy, apryMeHTyBaHHS CBOET TOUKH 30DY;

- BMIHHIO 3aCTOCOBYBATH IOPUIUYHY Ta MPOoQeciiiHy TEPMIHOJIOTIIO.

Pedepar — 1e HaykoBO-/10CIiTHA pOOOTA, IO TIPEACTABISAE COOOK KOPOTKHI
BUKJIAJT Y TUCHMOBOMY BUIJISI/II 3MICTy HAyKOBHUX Tpallb (MOHOTpadiii, HaBYaIbHUX
MOCIOHUKIB, HAyKOBUX CTaTei) Mo 3amaHiil Temi. Y pedepari CTyACHT BUKIAIAE
OCHOBHI TOJIOKeHHSI (17€1, PINICHHs], TPOMO3HUIIii 1 T.J.), IO MICTITHCS B KUTBKOX
JpKepenax, HaBOAUTh Pi3HI TOYKU 30py, OOTPYHTOBY€E CBOIO AYMKY 3 HMM. PoGora
HaJ oOpaHo (337aHoi) TEMOIO MPOXOAUTH HACTYIIHI €Tallv: MOUIYK 1 BUBYEHHS
JpKepen 1 ckiagaHHs Oi6miorpadii, po3poOka MulaHy, HamucaHHs pedepary.
Pedepar cknagaeTbes 3 TUTYIBHOTO apKyla, 3MICTy (BiAMOBITAE MIaHy), BCTYILY,
OCHOBHO{ YaCTHHH, BUCHOBKIB Ta CITUCKY BUKOPHUCTAHHUX JKEPE.

O6csr pedepary — He menmie 10 1 He Ouabie 15 CTOPIHOK, HAIPYKOBAHUX
gepe3z 1,5 iaTepBan. Y pedepari ciig 3poOWTH TMOCHJIAHHS HAa BHKOPHUCTaHI
mkepena. Bonu wmarote Oyt oQopmIiieHI Yy BIAMOBIAHOCTI 3 BCTAHOBJICHHUM
CTaHIapTOM.
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ToToBuit pedepar npeacTaBisieTbest BUKIIaAa4ueBi s epeBipku. O1iHIO09H
pedepar, BiH BpaxoBy€ BMIHHS CTyIEHTa MpPALIOBATH 3 HAYKOBOIO JIITEPaTypoIo,
aHaI3yBaTH Pi3HI TOUYKH 30py 1100 CHIPHUX MUTAHb, APIYMEHTYBATH CBOIO TyMKY,
HAaBUYKHU O(hOpPMIIEHHS MOCUJIaHb, CIIMCKY BUKOPHCTAHO]1 JIITEpaTypHu.

BukoHaHHs pedepary OLIHIOETHCSA 332 YOTUPUOAIBHOKO HIKAJIOK: BIIMIHHO,
no0pe, 3a10BUILHO, HE3aIOBUIBHO.

PimienHs npo HEOOXIAHICTH 1 TOUIIBHICTh MyOJIYHOTO 3aXUCTY, & TAKOX PO
Horo MexaHi3M MpUHMaeThbcs KepiBHUKOM pedepary. OnHiero 3 ¢dopM myOaigyHOro
3axucTy pedepary Moxe OyTH JOTOBIIb HA ceMiHapi (Ha po3Cy/a KEPIBHUKA).

3a pimenHsM kadenpu kpaiii pedepatu MOXyTb OyTH BUCYHYTI HA KOHKYPC
HAYKOBO-CTYJECHTCHKHX POOIT.

Pedepar, miacymkoBa OIiHKA SIKOTO € HE3aJIOBUIBHOIO, JOMPAIbOBYETHCS 1
MPENCTABIAIOTHCS Ha Kadenpy MOBTOPHO 10 KIHIS TOTOYHOTO CEMECTPY, [0
CTPOKIB TIPOBEICHHS ICTIUTIB UM 3JTIKIB 3 TaHO1 JUCITUTUTIHH.

Pedepar 31aeThCs cTyieHTOM Ha BIANOBIIHY Kadeapy 1 30epiraeTbest Ha Hiid.

2 Buj - JlomoBiab — 11€ 3amuc YCHOrO MOBIJIOMJICHHSI Ha MEBHY Temy. Bin
MPU3HAYCHUH JIJI1 TPOCIYXOBYBAHHS Ta OOrOBOPEHHSI HAa CEMIHAPCHKOMY 3aHSTTI,
HAyKOBI1/ KOH(EpEeHIIii.

Skimio TEeKCT JAOMOBiAl MOBUHEH OyTH 37aHUW BUKIaJa4yeBi, TO BiH
oOpMIIIETHCS TaK CaMo, SIK 1 TEKCT pedepary.

CTyaeHTChKI TOTOBII, K PABUIIO, CKIAAAI0THCS 3 TPHOX YaCTHH: BCTYITHOI,
OCHOBHOi Ta 3aKJIOYHOI. Y MepuIii 4acTUHI OOTPYHTOBYIOTHCS aAKTyaJIbHICTb,
TEOPETUYHA 1 IPAKTUYHA I[IHHICTh TEMH, Y JIPYTii BUKJIAAAIOTHCS OCHOBHI HayKOB1
TIOJIOKEHHS, B TPETIN - BACHOBKH Ta MPOTIO3HIIII.

[Tpu migroToBIi J0MOBiAI HEOOXiTHO BpaxyBaTH 4Yac, IO BiABOAWTHCS Ha
BHCTYTI.

CryneHTy HaznaeTbCs 4yac JUIsl BUCTYIy B cyMi 15 XBuiMH makcumywm: 7-10
XBHWJIMH - JIOTIOB1Jb, 5 XBHJIMH - BIJAIIOBIJIl HA 3alTUTaHHS.

CryneHT Hazmae OMOBiIb Y (opMi KOMIT'FOTEPHOI Mpe3eHTallii, BAKOHAHOI B
MS PowerPoint.

JIOTMOB1Ib CYTTPOBOJIKYETHCS TIOKA30M CJIai11B KOMII'FOTEPHOI Mpe3eHTAallli.

[Ipe3enTaliiss HOBUHHA MaTU MEPITUNA TUTYJIBHUM CIAWI, 110 MICTUTh TTOBHY
Ha3By naonosiai, I1Ib aBTOpa Ta HaykoBOTO KepiBHMKA, ITOBHA Ha3Ba OpraHizaii
(BH3) 3 Ha3Boto kadeapu, pik.

HeobOxigHo, mo0 Ha napyromy ciuaiini Oyina diTko chOopMylibOoBaHa
po3B'sa3yBaHa 3a7a4a abo npobiema. Kinbka cimaiiiiB TOBUHHI OMUCYBATH PIIIICHHS.
OcTtanHil caii MOBUHEH MICTUTH KOPOTKI BUCHOBKH 3 pOOOTH.

3 6u0 — Ece — HeBenukuid 3a 00CSIroM MpPO30BHUIl TBIp, IO Ma€ JOBUIbHY
KOMITO3MI[II0 1 BUCJOBIIIOE 1HAMBIAYaJbHI TyMKHA Ta BPaXKEHHS 3 KOHKPETHOIO
MPUBOy YW MHUTAHHS 1 HE MPETCHIy€E Ha BUUYEPIHE 1 BHU3HAYAJIbHE TPAKTYBaHHS
TEMH.

3acanvui 8uMocu 00 HANUCAHHS ece:

Ha BinMiny Biz pedepary, sikuii afgpecyeTbes Oylib-IKOMY CIyXaueBi ece — 1ie
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OmKYe 10 PEeIuliKH, L0 aJpecyeThes MiArOTOBICHOMY ciyxady. ToOTo mromuHi,
sKa BXKE Mae ysBy, Ipo 110 iiie MoBa. BiacHe, Taka «aJpecHICThY T03BOJISIE aBTOPY
€Ce 30CEepelUTH yBary Ha PO3KPUTTI HOBOTO 3MICTY, a HE HarpomajKyBaTH
PI3HMMM JIETAJIIMU BUKJIaI€HHS Marepiaiay B MUCbMOBOMY (hopMarTi.

llopaou wooo nobyoosu ece:

Bynp-sikuii TBip e€ce BapTo po3MoYard 31 BCTyMy, B SIKOMy Ma€ OyTu
BUCBITJICHO 3arajibHUM MiJAX1J JO0 TEMH, BCTYN IOBHHEH MICTUTU MPOOJIEMHE
3aBIaHHS 1 BIANOBIJb Ha TIOCTABIIEHE MUTAaHHS. ABTOpP €ce HE Mae€ IpaBa
OTHMCYBAaTH BCE, IO HOMY BIJOMO B 00Cs31 3aJaHOi TEMH, a JIMIIE Te, 110 Oyae
TBOPYOIO BIJMOBIA/I0 Ha IMOCTaBJICHE IMHUTAHHSA Yy TeMi. YIPOJIOBX YChOIOo €ce
HEOOX1THO MIIKPECIFOBATH 3B'S30K MOJAAHUX (PAKTIB 3 TE3010.

OcHoOBHa yYacTWHA €ce BUOYIOBYETHCS 3 METOIO MEpPEKOHAaHHs yuTada. J[ms
IIOTO aBTOP €C€ Ma€ BUKOPUCTATH Baromi aprymeHTH. Cro4arKy BapTO BHKJIACTH
roJIoBHI 17€i Ta (hakTu, SKi MATBEPHKYBAaTUMYTh IPUKIIAIH 10 [IUX 1ACH.

Ece mae mictutu 03ByuyeHy KiHIIBKY. [Ipy 1bOMy 30BCIM HE Ba)JIMBO,
KiHEI[b € CTBEPIKCHHSIM OyIbh-4OTO, 3alMTAaHHSIM YHM CTATOYHO HE 3aBEPIICHUMH
po3nymamu. BpamuM BapiaHTOM 3aBEpIICHHS €CE BBAXKAETHCS BHKOPHUCTAHHS
adopu3MIB 1 IUTAT.

Kpumepii oyinku peghepamy, 0onoeioi, ece. Bukiianiene po3yMiHHs JIOTOBI11
K IIUTICHOTO aBTOPCHKOTO TEKCTY BHU3HAYA€ KPHUTEpii HOro OILIHKW: HOBHM3HA
TEKCTY; OOrPYHTOBaHICTh BUOOPY JKepesa; CTYIiHb PO3KPUTTS CYTHOCT1 TUTAHHS;
JOTPUMAHHS BUMOT 10 O(pOPMIICHHSI.

HoBu3Ha TeKkCTy: a) akTyalbHICTb TEMH JOCHIDKEHHS; O) HOBHU3HA 1
CaMOCTIHHICTh B TIOCTaHOBII MpoOseMu, GOpMYITIOBAaHHS HOBOTO aCTEKTY BiJIOMOL
npoOiemMu y BCTAHOBJICHHI1 HOBHX 3B'SI3KIB (MLKTIpETMETHUX,
BHYTPIIIHBONIPEIMETHUX,  IHTETpaliifHUX); B)  BMIHHA  TpalioBaTd 3
JOCIIJDKEHHSAMU, KPUTHYHOIO JIITEPaTypor0, CUCTEMAaTU3yBaTH 1 CTPYKTypyBaTH
Marepiaj; T') CyTHICTh aBTOPCHKOI MO3MIlli, CAMOCTIHHICTh OILIIHOK 1 CY/KEHbB; 1)
CTUJILOBA €AHICTh TEKCTY, €AHICTb )KAaHPOBUX PUC.

CryniHb pPO3KPUTTA CYTHOCTI MHUTaHHSA: a) BIAMOBIAHICTH IUIAHY TeMi
JOTIOB11; O) BIAMOBIIHICTh 3MICTY TE€MI 1 IUIaHY JIOMOBIJII; B) MMOBHOTA 1 TIIHMOWHA
3HaHb 3 TEMHU; T') OOIPYHTOBAHICTh CIIOCOOIB 1 METOIB POOOTH 3 MarepiajioMm; €)
BMIHHS y3araJibHIOBaTH, pOOUTH BUCHOBKH, 31CTaBJISATH PI3HI TOUKHU 30py 3 OJHOTO
nuTaHHs (pobieMu).

OOrpyHTOBaHICTH BUOOPY JKEpEIN: a) OIIHKAa BUKOPUCTAHOI JITEpATypu: YU
MPUTITHYTI HAWOUIBII BiZOMI POOOTH 3 TEMH MOCTIIKEHHS (B T.4. JKypHAJIbHI
myOmikallii OCTaHHIX POKiB, OCTaHHI CTATHCTHYHI JJaH1, 3B€JICHHS, JOBIIKH TOIIO)

JloTpuMaHHg BHUMOT A0 O(OpMIIEHHS: a) HACKUIbKM BIPHO O(hOpMIIeHI
MOCUJIaHHS HAa BHUKOPHCTOBYBaHY JITEpaTypy, CIHMCOK JiTepaTypu; O) OIHKa
IPaMOTHOCTI Ta KyJbTypH BHUKIAQy (B T.4. opdorpadiuHoi, MyHKTyalidHOI,
CTWJIICTUYHO1 KYJBTYPH), BOJIOJIHHA TEPMIHOJIOTI€I0; B) JOTPUMAHHA BHUMOI [0
o0csry JOMOBIII.
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7.3. 3aBnaHHs 1Jisi po0OOTH B FOAUHM CAMOCTIHHOI MiATOTOBKHU 32 TeMaMu
CeMiHAPCHKHUX 3aHATH

Ceminapcbke 3aHaT1Ta Ne 1. KpuMiHa/IbHO-BMKOHABYA MOJIITHKA Ta
KPUMIHAJbHO-BUKOHABYE PAB0 YKPaiHH

1. Ha ocHOBiI JekuiiiHOro Marepially 1 3 ypaxyBaHHSIM peKoMeHAaIlii
kadenpu BUBYUTH HOPMATUBHI MPABOB1 aKTH 1 JIITEpATypy 3 JIaHOT TEMHU.

2. Ha ocHOB1 BHMBYEHOI JIiTepaTypu CKJIaAITh CXeMY IO CHUCTEMI MPHUHITUIIIB
KpUMiHAJIbHO-BUKOHABYOI'O MPaBa.

3. Ha ocHOBI BHBYEHOI PEKOMEHJOBAaHOI IO TeMi JITepaTypu 0
CEMIHAPChKOTO  3aHATTA  HEOOXIIHO CKJIACTH  3arajbHy CXeMy JDKepen
KpUMiHAJIbHO-BUKOHABYOI'O MPaBa.

4. IlopiBHsANTE TpaKTyBaHHS ILIJIEH MOKapaHHd, 1o MicTiIThes y cT. 50 KK, 1
BU3HAYCHHS LUJIEH KpUMiHAJIbHO-BUKOHABUYOrO 3akoHomaBctBa y cT. 1 KBK. V¥V
YOMY MOJISTal0Th MOAIOHOCTI Ta BIAMIHHOCTI JIaHUX MOHAThH?

5. BianoBiAHO 10 KPUMIHAJIbHO-BUKOHABUOTO 3aKOHOJIABCTBA 3aCYyXKEHI J10
1m030aBJIeHHS BOJII MarOTh MPaBO Ha 3BepHEHH: N0 [Ipe3umenTa 3 mpoxaHHSIM MPO
NOMWJIYBaHHA 1 OpaTy y4yacTh B CaMOJISJIBHUX OpraHizalisiX 3acy/IKEHUX.
[TuTaeTbest, A0 SIKUX TPHUHIMUIIB KPUMIHAIBHO-BUKOHABYOTO IIpaBa HaJEKaTh
MMOMUJIYBaHHS 3aCy/PKCHUX 1 MOXKJIUBICTh y4acTi B CAaMOAISIILHUX OpraHi3aiisx?

6. 3HaWTH BIJMOBI/II HA HACTYITHI MUTAHHS:

- Ha3BiTh eneMeHTH 3MiCTy KpUMIHAJIbHO-BUKOHABUOT OJITUKH Ta 1i popmu.

- Y yomy BupaxkaeTbcs crnenudika KpuMiHAIbHO-BUKOHABYOTO MTpaBa?

- TIoHATTS KpUMiHAIBHO-BUKOHABYOTO IpaBa Ta MOT0 OCHOBHI O3HAKH SIK
CaMOCTIIHOI Tamy3i mpasa.

- 3B’5130K KPUMiHAJIbHO-BUKOHABYOT'O MpaBa 3 IHIIMMH Taly3sMHU MpaBa.

- Ha3BiTh OCHOBHI HOPMATHUBHO-IIPABOB1 AKTH y c(epi BUKOHAHHS NOKapaHb
Ta OXapakTepU3yuTe ix.

- SIk CiBBITHOCATHCS TIOHSATTS BUKOHAHHS 1 B1I0yBaHHS MOKapaHHs?

- IlepepaxyiiTe BueHUX, SKI BHECIM 3HAYHUII BHECOK y PO3BUTOK TeOpii
KpUMiHAJIBHO-BUKOHABYOTO MPaBa.

Ceminapcbke 3anarTsa Ne 2. IIpaBoBuii craTyc 3acyIKeHNX

1. O3HaiioMTecs 3 HAaBYAJIbHUMHU MaTrepiajaMu 3 JaHOT TEMHU 1 BUBUITh PO3ILT
I maBy 2 KBK Vkpainu.

2. IIpoanami3yiiTe OCHOBHI MOJOKEHHS MiHIMaIbHUX CTaHAAPTHUX MPABHI
MOBO/KCHHS 3 YB'SI3HEHUMU 1 €BPOTNEHCHKUX TIOPEMHUX TPABHIL.

3. Ha3BiTh OCHOBHI IiJ1i M>KHAPOJHUX HOPMATUBHUX AKTIB, 110 PETYIIOIOThH
MOBOKEHHS 3 YB'SI3HEHUMU.

4. JlaiiTe BIMOBIAb HA TUTAHHS JUIsI CAMOKOHTPOJIIO.
5. 5.VBIAIITE 10 CKJIAQy OJHIET 3 POJIBOBUX MHIATPYN 1 MPUAMITH AKTUBHY
y4acTh y TOMEPEIHIN MiATOTOBIN O CEMIHAPCHKOTO 3aHSTT.
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Ceminapcbke 3aHATTSA Ne 3. OpraHu Ta yCTAaHOBM, sIKi BAKOHYIOTh
NOKapaHH4, iX (yHKUIl Ta 3aBIaAHHSHA

1. Ha ocHOBiI JekuiiiHOro Marepiajly 1 3 ypaxyBaHHSIM peKOMEeHAAIli
kadenpu BUBYMTH HOPMATUBHI MIPABOB1 aKTH 1 JIITEpaTypy 3 JaHOT TEMHU.

2. Ha oCHOBI BHMBYEHOI JiTepaTypu CKIaaiTh cxeMy «OpraHnu Ta yCTaHOBHU
BUKOHAHHS TTOKapaHb.

3. BusHauTe e(eKTHBHICTh IISJIBHOCTI Ta TEHJEHII PO3BUTKY CHCTEMU
OpraHiB 1 yCTAaHOB BUKOHAHHS TTOKapaHb.

4. Ha3BiThb OCHOBHI BUAM 1 (OpMH TPaBOBIJHOCMH MK CyO €KTamu
KpUMiHAJIbHO-BUKOHABUOI CHUCTEMH Ta JACpPKABHUX CTPYKTYp 1 HEIEp’KaBHUX
THCTUTYIIIH.

5. BuzHaurte 3a HanmpssMKamMu, 0COOJTMBOCTI B3a€MO/IIi YCTaHOB 1 OpraHiB, sKi
BUKOHYIOTh KpUMIHAJIbHI MOKapaHHs, 3 CYJIOM Ta 1HIIUMU JIep>KaBHUMHU OpraHamH,
AK1 BEAYTb OOpOTHOY 31 3JIOUMHHICTIO?

6. 3HalTH BIANOBIAI HA HACTYITHI MUTAHHS:

- B 4Yomy mnonsrae BIAMIHHICTb KPUMIHAJbHO-BUKOHABYOI CUCTEMHU Bij
KPHUMIHAJIbHO-BUKOHABYOI CITYXKOU?

- SIK1 iCHYIOTh 30HU B KPUMiHAJIbHO-BUKOHABYMX YCTAHOBAX?

- B womy nonsrae HeoOX1THICTh B3a€EMOIIi YCTAaHOB 1 OpraHiB BUKOHAHHS
MOKapaHb 3 ITHIIMMHU OpraHamu?

- YV YoMy BIIMIHHICTh TOHSITh «CHUCTEMa YCTAHOB Ta OPraHiB BUKOHAHHS
MOKapaHb» 1 «KKPUMIHAIbHO-BUKOHABYA CHCTEMay ?

Ceminapcbke 3aHaT1Ta Ne 4. Ilopsaiok Ta yMOBM BUKOHAHHS IOKAPAHb,
He MOB'SA3aHUX 3 NM030aBJIEHHAM BOJIi

1. Ha ocHOBI JeKIiHOro Marepialxy 1 3 ypaxyBaHHSM pPEKOMEHJAllN
Kkadenpu BUBYMTH HOPMATUBHI IIPABOB1 aKTH 1 JIITEPATypy 3 IaHOT TEMHU.

2. IlepepaxyiiTe mokapaHHsi, 110 HE MOB’s3aHl 3 IMO30aBJICHHSAM BOJI Ta
3a3HauTe, B YOMY MOJISIrae iX repepara mepes MOKapaHHSIM Yy BUII MO30aBICHHS
BOJI1?

3. 3HalTH BIJAMOBI/I HA HACTYITHI MUTAHHS:

- [ITo € 0coOMMBICTIO 3aCTOCYBAaHHS MTOKAPaHHS Y BHJII BUIIPABHUX POOIT?

- Ilo € ocHOBHUM 3ac000M 3a0€3MeUeHHs] BUKOHAHHS 000B’sI3KIB 1 3a00pOH,
YCTAHOBJICHUX IS 3aCY/IPKEHUX 10 OOMEXEHHS BOJIi?

- SIki mpaBuiia BCTAHOBIIOIOTHCS [IJISl 3aCYIPKEHUX 10 OOMEXEHHS BOJII y
BUIPAHUX LIEHTpax?

- SIx1 3aBaHHS BUKOHY€E aMIHICTpallis BUIPABHUX LIEHTPIB?

- Ha3BiTh nepeiik 3a0X04eHb, K1 MOKYTh OyTH 3aCTOCOBAHI J0 3aCyIKEHUX
710 0OMEXEHHSI BOJI1 Ta MiICTaBH 1X 3aCTOCYBaHHS.

- HasBith kareropii ociO, A0 SKUX MOXe OyTH 3aCTOCOBAHO IMOKapaHHS y
BHUJII T030aBJICHHS BINCHKOBOTO, CIHEIIaIbHOIO 3BaHHS, paHry, 4YuHy abo
KBaJTi(PiKaLIHOTO KJIacy.
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- SlkuMu 03HAKaAMU XapaKTEePU3yEThCS TaKUW BHU]T TOKApaHHS K KOH(ICKAIIisa
1 5IK1 ICHYIOTh OOMEKEHHS B H10r0 3aCTOCYBaHHI?

Ceminapcbke 3aHAaTTA Ne 5. CucTeMa BUKOHAHHS MOKapaHb Y BUI
1030aBJICHHSI BOJII HA IeBHUI CTPOK. Pe:kum, ymoBH Ta 3ac00M ix
3a0e3neyeHHs (ceminap Nel)

1. Ha ocHOBiI JekiiiiHOro marepiasly 1 3 ypaxyBaHHSIM peKOMeHAaIii
Kadeapu BUBYUTH HOPMATHUBHI ITPABOB1 aKTH 1 JIiTEpaTypy 3 AaHOT TEMHU.

2. CxJaziith miocapiit 3 J1aHOT TEMH.

3. Ha3BiTh Hemodiku 1 MepeBard MPOrPECHUBHOI CUCTEMU BUKOHAHHS
MOKapaHHSI.

4. BuainiTh KapadbHI Ta BUIPABHI €IEMEHTHU 3MICTY PEXUMY BIIOyBaHHS
MOKapaHHSI.

Ceminapcbke 3aHATTA Ne 6. CucTeMa BUKOHAHHS NIOKAPaHb Y BU/I
1030aBJICHHS BOJII HA IEBHUI CTPOK. Pe:kum, ymoBH Ta 3ac00M ixX
3a0e3neyeHHs (ceminap Ne2)

1. Tlpoanani3zyiiTe OCHOBHI IepeBard Ta HEIOJIKH 3aKpIIUICHHsS IpaBa Ha
Ipamo  3acyKeHUX 10 TMo30aBieHHS BOdi. Sk, Ha Bamry IyMKy, MOXHa
BJIOCKOHAJTFOBATH TPAaIllo0 0Ci10, M030aBIEeHUX BOJI?

2. 3HalTH BIJIOBI/Il HA HACTYITHI TUTAHHS:

- ¥ 4omy BIIMIHHICTh TIOHSTHh «PEXKHUM BUKOHAHHS» 1 «PEXHUM BiOyBaHHS»
1030aBJIeHHS BOJI1?

- Slkmii icHye TOpPSAOK pO3MOAUTY 1 HalpaBiICHHS 3acCy/KeHHUX JI0
no30aBieHHss Boii? Po3kpwiiTe MOBHOBa)XXEHHS IEHTPAIbHOI, MIXKpEriOHAIBHOI
KOMicii Ta KOMICIi CJIITYOTO 130J15TOpa 3 MUTaHb BU3HAYECHHS 0C00aM, 3aCyIKECHUM
70 JIOBIYHOTO MO30aBJICHHS BOJII Ta MO30aBJIEHHS BOJII Ha MEBHUM CTPOK, BUIY
KOJIOHII.

- 3 IKOI0 METOI0 CTBOPEHI JUIHUI KapaHTUHY, JIarHOCTUKH Ta PO3MOALTY?

- SIxa meTa (pyHKIIOHYBaHHS BIJIUIEHHS COL1aJIbHO-TICUXOJOTIYHOI CITY>KOU
B YCTaHOBI BUKOHAHHS MTOKapaHb.

- SIxi BM 3HA€TE TPYNU PEKUMHUX MPABUIT Y BUIIPABHUX YCTaHOBaX?

- SIk peaii3oBy€eTHCS ITPaBO Ha MPAIlio0 B MICIISIX MO30aBICHHS BOJIi?

- Sk 3MIACHIOETHCST MaTepialibHO-TIOOYTOBE 3a0€3MEUEHHS 3aCyIKEHUX ?

- YuM BIJIpI3HAIOTBCA 3aXOAM 3a0XOYEHHS Ta BUIU CTATHEHb, LIO
3aCTOCOBYIOTBCS JI0 3aCy/KSHUX 10 IM030aBICHHS BOJI Ta 0 OOMEXEHHS BOJII.

Ceminapcbke 3aHaTTa Ne 7. Ilopsigok Ta yMOBM BUKOHAHHSA IIOKAPAHb Y
BU/I I0BIYHOI0 M030aBJICHHA BOJIi Ta apelTy
1. Ha ocHOBI JeKIiiiHOro Marepialy 1 3 YypaxyBaHHSM pPEKOMEHJalln
Kadenpu BUBYUTH HOPMATUBHI MPABOB1 aKTH 1 JIITEPATypy 3 JaHOI TEMHU.
2. CknaaiTh NOPIBHIIBHY TAOJHUIIO «+ Ta — JOBIYHOTO 1MO30aBJICHHS BOJI1 Ta
CMEPTHOI Kapm».
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3. OxapakrepHu3yiTe npoueaypy NpoBEIEHHS COLiaTbHO-BUXOBHOI pOOOTH 3
3aCyI)KEHUMHU JI0 IOBIYHOTO 1030aBJIeHHS BOJI, 1i MeTy Ta (hOpMHU.

4. Ha3iTh 3a00pOHM I 3aCy[XKEHUX JO apemTy 1 MOpIBHSINTE iX 3
3a00pOHaMU JIJIsl 3aCY/IPKEHHUX JI0 030aBJICHHS BOJII.

5. JlaiiTe NOHATTA apelTy Ta po3KpHiiTe HOro OCHOBHI PHUCH.

6. BuzHauuth mifCTaBu, 32 SIKUMH MOXYTh OyTH 3BUIbHEHI B1J] BiJIOyBaHHS
MOKapaHHS 3aCy/DKEeH1 0 IOBIYHOTO 1030aBJICHHS BOJII.

7. 3HaWTH BIJAMOBI/I HA HACTYITHI MUTAHHS:

- Ski DpUHIMOM KPHUMIHAJbHO-BUKOHABUOTO IIpaBa pEa3ylOThCSl IpU
BHUKOHAHHI JTOBIYHOTO 1030aBJIEHHS BOJI1?

- SIki 0cOOMMBOCTI MPABOBOTO CTAaTyCy 3acyMKEHUX JO JIOBIYHOTO
no30aBieHHS BOJI1?

- SIki 3MiHM yMOB TpPHMaHHS 3aCyPKEHUX JO JIOBIYHOTO MO30aBJICHHS BOJI
MOYKJIMBI MiJ Yac BiIOyBaHHS HUMH MMOKapaHHS?

- YUu 3romHi Bu, 3 nymkoro mpo Te, IO Cy4YacHHM apemT SBISIE COOOR0
BapiaHT 1M030aBJIEHHS BOJ1 3 OUIbII OPCTKUMHM YMOBAaMHU YTPUMaHHS 1 B CHUITY
1IOTO a0COJIFOTHO HE BIJINMOBIAA€E MOKAPAHHIO 3 aHAJIOTTYHOIO HA3BOIO, SIKE ICHYE B
psal 3apyOikHUX KpaiH? BiagnoBigs oOrpyHTyiiTe.

Ceminapcbke 3aaTTa Ne 8. Oco01MBOCTI BiIOyBAHHS MOKAPAHHA Y

BH/Ii 1030aBJIEHHS BOJIi 3aCYKEHUMH KIHKAMM TAa HEMOBHOJIITHIMHU

1. Ha ocHOBiI nekiiiiHOro Marepially 1 3 ypaxyBaHHSIM peKOMEHIAIlii
kadenpu BUBYMTH HOPMATUBHI MIPABOB1 aKTH 1 JIITEpaTypy 3 IaHOT TEMHU.

2. BusHauTe 0COOIMBOCTI TPUMAHHS HETIOBHOMITHIX 3aCyIPKEHHUX BiJTHOCHO
OCHOBHHX 3aC001B BUTIPABIICHHS 1 pecoIliaizaiii Ta mopsaKy 3BITbHEHHS.

3. 3HaiifiTh TO3UTHBHI Ta HETaTWBHI MOMEHTH Yy ICHYBaHHI OyIWHKIB
JUTUHU — CTPYKTYPHUX I1IPO3/1JIA BUMIPABHUX KOJIOHIH.

4. Ha3BiTh 3aX0/ld 3a0XOUCHHSI Ta CTSITHEHHS, IO 3aCTOCOBYIOTHCS J10
HETMOBHOJITHIX 3aCY/PKEHHUX /10 TT030aBJIEHHS BOJII.

5. Po3kpuiiTe TOHATTS Ta HAa3BITh MIJICTaBH MOJIMIIEHb YMOB TPUMaHHS
3aCy/IP)KEHUX HETIOBHOJIITHIX.

6. Busnautre Ta pO3KpUNTE CYTHICTh ydYacTi TpOMaJICbKUX 00'€lHaHb Yy
POOOTI BUXOBHUX KOJIOHIM.

7. 3HaWTH BIAMOBI/II HA HACTYITHI MUTAHHS:

B sxux ycraHoBax BinOyBarOTh TIOKapaHHS >KIHKH, 3acyKeH1 10
no30aBieHHS BOJI1?

- SIki mpaBOBI I1HCTUTYTH B CY4YaCHOMY 3aKOHOJABCTBI JI03BOJIAIOTH
3BUIBHUTH JKIHKY BiJ] BiIOyBaHHS MMOKapaHHs?

- Slkmii moOpsAAOK HampaBiIeHHA ISl BIAOYBaHHS IMOKAapaHHsS BariTHUX >KIHOK
Ta MarepiB-TOyBAIbHUIH?

- YV YoMy, Ha Bally AYMKY, MOJSTalOTh TPYAHOIIl COLIAJIBHOI ajamTarlii
’KIHOK IT1CJIS 3BUIBHEHHS 3 MICIL I030aBJIE€HHS BOJI1?

- Slkuii icHye TOpSIIOK HaIpaBICHHS Ta MEpPEMINIEHHS HEMOBHOJITHIX
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3aCyIKEHUX JI0 T030aBICHHS BOJI 13 CIIYMX 130JIATOPIB JO BUXOBHUX KOJIOHIN?

—Ha sxux 3aragpHOBH3HAHMX MDKHApPOAHUX aKTax O0a3yeTbcs YWHHE
KpUMIHAJIbHO-BUKOHABUE  3aKOHOAABCTBO,  BIJOMYl Haka3W, IHCTPYKUIi 1
posnopsakeHHss [IKBC VYkpainu, 1HIII HOpMaTHBHI aKTH, 110 CTOCYIOTbCS TpPaB
HETOBHOJIITHIX 3aCY/PKEHHX JI0 TT030aBJIEHHS BOJI1?

Ceminapcbke 3aHATTA Ne 9. 3BLIbHEHHS 3aCy/IsKEHNX BiJ Bil0OyBaHHA
NMOKAPAHHS

1. Ha ocHOBiI nekiiitHOro Marepialy 1 3 ypaxyBaHHSIM peKOMEHAIlii
kadenpu BUBYUTH HOPMATUBHI MIPABOB1 aKTH 1 JIITEpaTypy 3 IaHOT TEMHU.

2. Kimacudikyiite miacTaBu 3BUIBHEHHS 3aCyPKCHHUX.

3. BusHaute KkpuTepii, Ha MiACTaBl AKX MPAIBHUKKA KPUMIHAJIBHO-
BUKOHABYOi CIIy>)kOM MaroTh pOOUTH BHCHOBOK MpPO CTYHIHb BHUIIPABIICHHS
3aCyIKEHOTO.

4. TlopiBHslTE 3BUIBHEHHS Ha MIJCTaBl 3aKOHY MPO aMHICTIIO Ta aKTy MPO
MTOMIJTYBaHHS.

5. BusHauTe 3axXBOpIOBaHHS, SKi € TIACTaBOIO IS TIOJaHHS B CYIU
MarepiajiB Mpo 3BUILHEHHS 3aCy/KEHUX BiJl TOAAJIBIIIOTO BiAOyBaHHS MOKapaHHSI.

6. Ha3BiTh 00OB'I3KM aAMIHICTpAIlil YCTAaHOB BUKOHAHHS IOKapaHb IIOJ0
CHOPUSIHHS Y TPYIOBOMY 1 MOOYTOBOMY BJAIITyBaHHI 0co0aM 3BUIBHEHUM BiJ
MOKapaHHsI.

7. BusHaute Ta pPO3KPUNTE TMOPSAOK 3BUIBHEHHS 3aCyKEHOTO BIf
BiI0yBaHHS MOKApaHHs Y 3B A3KY 3 BIIOYTTSIM CTPOKY.

8. JlaliTe BH3HAYCHHS IIOHATTIO COLIAJIBHOI ajanTaiii 3BUILHCHHX,
PO3KpUITE 11 TOJIOKEHHS Ta CBOE OAUEeHHS 1[1€1 MPOOIEMH.

9. 3HailTH BIANOBIAI HA HACTYITHI MUTAHHS:

- SIkuii mopsIAOK TOCTPOKOBOT'O 3BUIBHEHHS B1J] B1JOyBaHHS MOKapaHH:?

- Ha sxi xareropii 3acy/’>keHUX HE MOIUUPIOETHCA aMHICTIA?

- Sk BigOyBaeThbCsl HaJ@HHS JOTIOMOTHM OcO0aM, SIKi 3BUIBHSAIOTHCA 3 MICIb

no30aBJeHHs BOJI1?

- Ha sixi opranu Ta yCTaHOBH MOKJIAJAETHCS HAJAHHS IOTIOMOTH Y COIIIaJIbHIM
amanrarii?
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8. Exzamen

Ex3amMeH € CKJIaJIoBOI0 YAaCTHHOIO arecTaiii CTyAeHTIB. MeTa ek3aMeHy -
BCTAaHOBUTHU IMIMOMHY NpOo(deCciiiHuX 3HaHb CTYJEHTA, CTYIIHb HOT0 MiJATOTOBKU 0
CaMOCTIHHO1 pOOOTH.

Kputepii OLiHKM BIAMOBIAL 3 MUTaHb (K1 BMIHHS OCOOJIMBO LIHYIOTHCS MPU
BIJINOB1/11 HA Oy/Ib-SIKUH 3 €K3aMEHAlIMHUX MUTaHb):

- BMIHHSI BUJUJISITA OCHOBHI TBEP/KCHHS;

- BMIHHS 0a4uTH 1 QOPMYITIOBAaTH MPOOIIeMYy;

- BMIHHSI OmepyBaTH 0a30BUMHU KaTEroOpisIMU, PO3PI3HATU iX MPUHIIUIIOBI
0COOJIMBOCTI;

- BMIHHSA BU3HAYaTU TEHJEHINI 1 MEPCHEKTHUBY MPAKTUYHOI 3aCTOCOBHOCTI
TEOPETUIHUX BUCHOBKIB.

8.1. Meroanka npoBeeHHs eK3aMeHy

Ex3zamen 3 kypcy «KpumiHaiabHO-BUKOHABYE IMPABO» MPOBOAMTHCS B yCHIN
dbopmi NUISIXOM BITIOBI/II HA MUTAHHS €K3aMmeHaliiHoro Outera. [lepernik nuTaHb,
110 BKJIFOYAIOTHCS B €K3aMEHalllliHI O11eTH, 3aTBEPIKYETHCS PIIEHHAM Kadenpu i
NepelaeThCs JUIsl 3aBYaCHOrO O3HAMOMJIEHHS CTyAeHTamMu B 010110TeKy, ado
PO3MIIIYEThCS Ha CalTi akynpreTy. [ pynyBaHHS MUTaHb y OLIETH 3MIMCHIOETHCS
JexkTopoM (Jekrtopamu) 3 Kypey «KpuminanbHO-BUKOHaBUE IMpaBo». Ex3amen
IPOBOJIUTHCS JIEKTOPOM (JIEKTOpaMH) 3 Kypcy «KpumiHanbHO-BUKOHABYE IIPABO».

[lepen Tum, sk Oe3mocepenHbO MPUCTYNUTH 10 MIATOTOBKHU, HEOOX1THO
oTpuMaTH BCl HeoOX1aH1 Marepianu Ha kadenpi. Lle moxe Oyt mporpama Kypcy Ta
J0aH1 MUTaHHS 10 eK3aMeny (3aiiky). [licas 1boro HeoOX1JHO 3HAWTH BIIOBIAHY
miteparypy. [lo MokauBOCTI MOTPiOHO BUOWpATH HAWOIIBIN TIOBHI BHWJIAHHS, J€
BHCBITJIEHI BCl MUTaHHSA, 110 BUHOCATHCS HAa €K3aMEH 3 ypaxyBaHHSM BCIX 3MIH 1
JIOTIOBHEHb B 3akoHOJaBCTBI. Ilicns 1poro HEOOXIHO po3paxyBaTh dac,
BIJIBEJICHUI Ha BUBUEHHA JTaHOTO Kypcy. Hac Mae OyTu po3paxoBaHe Tak, 1100 3a
JICHb JI0 €K3aMEHY CTYICHT BUBYMB OCTAHHIO IPOOIIEMY.
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8.2. KpuTepii ouliHIOBaHHS 3HAHb HA €K3aMeHi

HIxana ouniHoBaHHA 3HAHL: HaioHAJbHAa Ta ECTS

3a BHYTPIIHBOIO

3a mkasaow ECTS /3a HamioHAJBLHOIO HIKAJIOI0

MIKAJ0I0 HABYAJLHOIO BHocuTthcst 10 B1IOMOCTI

3aKnany B banax €K3aMEH 3aJliK
90 -100 A/BiaMmiHHO
82-89 B/J1o6pe A, B, C, D,
74-81 C/Tlo6pe /3apaxoBaHO
64-73 D/3anoBuIsHO
60-63 E/3anoBiabH0
FX/He3anoBiibHO He 3apaxoBano
35-59
3 MOXKJIMBICTIO TIOBTOPHOTO CKJIaJIaHHS
F/He3anoBiibHO He 3apaxoBano
0-34

3 000B’SI3KOBUM MTOBTOPHUM KypCOM

Jlst TH, XTO CKJIadae 3ajik (€K3aMeH) KpUTepii OliHIOBaHHS 3HaHb HACTYIIHI.

Ominka A/ “BIMIHHO”— BHCTABISIETBCA, SIKIIO CTYACHT Ma€ TIHOOKI 1
CUCTEMHI1 3HaHHS, BMIE y3arajibHIOBAaTU TEOPETUYHUN MaTepial, CIiBBIIHOCHUTH
3arajbHl 3HAHHS 3 KOHKPETHUMHU CHUTYaIlisIMU; 3acCBITYMB YMIHHS KPUTHUYHO
OLIIHIOBATHM BapiaHTHI MHIAXOAM IIOJO CYTHOCTI HOPM Ta YSBJICHB, OBOJIOJIB
HABUKaMHU aHaTI3yBaTH, MOJETIOBAaTA Ta aJCKBATHO OIIHIOBAaTH CHUTYAIllo;
00I3HaHUN 3 HAYKOBUMH MPALSIMU BITYM3HSHUX Ta 3apyOLKHMX CIELIATICTIB B
JaH1id 00J1acTi; MaTepiaa BUKIIAJIa€ JIOT1UHO, TOCIIJOBHO, IEPEKOHIIUBO.

Ouinka B, C / “nobpe” — BUCTaBISAETHCA, SKIIO CTYJAEHT BUSIBUB JI0CTATHHO
MOBHI 3HAHHSI KypCYy; Jla€ MPaBWIbHI, X04a 1 HE 3aBK/JU MOBHI BHU3HAYCHHS SBUII
JUHACHOCT1; OBOJIOAIB HABUYKAMHU  CIIBBIAHOCUTH TEOPETUYHI 3HAHHSI 3
KOHKPETHUMH CHUTYallIsIMU; BUCJIOBIIIOE CBO€ CTaBJICHHS 10 BapiaHTHUX TeOpiid
010 CYTHOCTI SIBUIII; 3aCBOIB OCHOBHU aHAJTITUYHOIO METOY; NOMYyCKAae He3HAUHI
HETOYHOCTI B PO3KPHUTTI OKPEMHX TEOPETUYHUX MOTOKEHb.

Ominka D, E / “3amoBimbHO” — CTYIEHT B3araji 3acBOiB MPOTPaMHUMN
MaTepiall Kypcy B mepeadadeHoMy 00Cs31 3 AeSIKUMHU HETOYHOCTSIMU Y BU3HAYCHHI
OCHOBHHMX SIBUIIl Ta IPOIIECIB; HAMara€ThCsi BUCIOBUTH CBOE CTaBIEHHS IO
npoOJeMHUX TMHUTaHb, X0Ua 1 HE 3aBKIM aJCKBaTHO; BMI€ aHami3yBaTH HaOyTi
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TEOPETUYHI 3HAHHS 1 CHIBBIIHOCHTH iX 3 KOHKPETHUMH CHUTYaIlisIMH; BUKJIAT
MaTepiary HEeMOCIiIOBHUN, HETOYHUH, 3 HASBHUMH ITOMUJIKAMHU.

Ouinka FX, F/ “He3amoBUIBHO” — CTYIEHT BUSBHUB CIAOK1 (BIJICYTHICTb)
3HaHHS TEOPETUYHOTO MPOTPAMHOTO Marepiaixy; HE 3MIr JaTh BHW3HAYCHHS
OCHOBHUX TPOBITHUX KaTEropid Ta SIBUII;, BIACYTHI HAaBUYKH aJICKBATHOI OILIIHKU
HOPM 1 TE€OPIii; BUKJIA] Marepiaay HEeMOCI1JOBHUHN, HEJIOTTYHUMA, (pparMeHTapHuil, 3
rpyOUMH ITOMUJTKAMHU.

Omuinka A,B,C, D, E / “3apaxoBaHo ” BUCTaBJIS€TbCS, AKIIO CTYIACHT BUSBHUB
JIOCTaTHbO TOBHI 3HAHHA KYypCy; BMI€ y3arajbHIOBaTH TEOPETHUYHMI Marepiad,
CIIBBITHOCUTH 3arajbHi 3HAHHS 3 KOHKPETHHMMH CHUTYaIliSIMH, 3aCBIAYMB yMIHHS
KPUTHYHO OIIHIOBAaTH BapiaTHBHI IMIJIXOAU IIOAO CYTHOCTI IMOCTABJIICHUX ITHUTaHb,
Ja€ TPaBWJIbHI, X04a 1 HE 3aBKJW IOBHI BIJIMOBiJAI HAa IMOCTaBJICHI 3alMTaHHS,
BHUCIIOBJIFOE CBOE€ CTaBIICHHS J0 BapiaHTHUX TEOPIA IIMOAO CYTHOCTI SIBHII,
JIOMyCKAa€ HE3HAYHI HETOYHOCTI B PO3KPUTTI OKPEMHUX TEOPETUYHUX IOJIOKCHB,
MaTepiall BUKJIAIAa€ HE 3aBXK/U JIOT'TYHO, IOCIIII0BHO 1 IEPEKOHIUBO.

Ouinka FX, F/ “He 3apaxoBaHO ~ BHUCTaBISETHCA, SKIIO CTYACHT

BUSIBUB CJIa0K1 (BIJCYTHICTh) 3HAHHS TEOPETHUYHOrO MPOTPAMHOTO Marepiany; He

3MII JIJaTM BU3HAYEHHS OCHOBHUX MPOBIAHMX KaTreropidi Ta sBUII; BIJICYTHI

HAaBUYKU aJIEKBATHOI OLIIHKA HOPM 1 TEOpIid; BUKJIAJ Marepiaixy HENoCHiA0BHHM,

HEJOTIYHUM, (parMeHTapHUM, HETOYHUM, CTUCIUN; TIOBHA  BIJICYTHICTh
NEePEKOHIMBOCTI B BUKJIQJICHHI MaTepiaiy.

BiacyTHicTh BiAMOBIAI HA TUTAHHS OIIHIOETHCS K HE3aI0BUIHHA BiJIOB1/Ib.
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8.3. IlepeJtik MUTAHDb U1 MIATOTOBKHU 10 €K3aMEHY

1. CiBBIIHOUIEHHS! KPUMIHAJIbHO-BUKOHABYOIO MpaBa 3 IHIIMMHU TaTy3IMH
HayK. KpumiHaabHO-BUKOHAaBYa TOJITHKA YKpaiHU: TMOHATTS, 3aBJaHHA Ta
MPUHIUIN.

2. KpumiHaibHO-BUKOHABYE  MPABO: IMOHATTA 1  CIHIBBIJHOIICHHS 3
KPHUMiHAJIbHO-BUKOHABYOIO MTOJITHKOIO.

3. Hayka kpuMiHaJIbHO-BUKOHABYOTO MpaBa 1 ii mpeaMeT.

4. TIoHATTA KpUMIHAIBHO-BUKOHABYOI MOJITUKH.

5. [lepiomu pO3BUTKY 1 CTAHOBJIICHHS KPUMIHAJIbHO-BUKOHABYOI TMOJITUKH
Ykpainu.

6. Bzaemonmist Mixk cy0’ekTaMu KpPUMIHAJIbHO-BUKOHABUOI CHUCTEMH Ta
JIep>KaBHUX CTPYKTYD 1 HEJIEP)KaBHUX 1HCTUTYITIH.

7. KpumiHanbHO-BUKOHABYE 3aKOHOJABCTBO.

8. [IpyHIMIIN KPUMIHAJILHO-BUKOHABUOTO 3aKOHOAABCTBA.

9. Cuctema KpUMiHaJIbHO-BUKOHABYOIO 3aKOHO/IABCTBA, CTPYKTYpa 3aKOHY.

10. Hopmu Ta mxepena KpUMIHaJIbHO-BUKOHABYOTO MPABA.

11. ist KpuMiHAJIbHO-BUKOHABYOTO 3aKOHOJIJABCTBA y MPOCTOPi 1 Yaci.

12. 3MicT Ta 0COOIMBOCTI KPUMIHAJIBHO-BUKOHABUUX MTPABOBITHOCHH.

13. OcHOBHI HanpsIMKK peopMyBaHHSI KpUMIHAIbHO-BUKOHABYOI CHUCTEMHU B
VYkpaini 70 MI>KHAPOJIHUX CTaHIAPTIB.

14. MiHapOXKHO-TIPAaBOBI JTOKYMEHTH, CTaHIApTH Yy cdepi BUKOHAHHS
MOKapaHHs MOBOPKEHHSI 13 3aCy/KCHUMHU.

15. IlonstTs 1 knacudikamis MIKHApOIHHMX CTaHJIAPTIB ITOBOHKCHHS 13
3aCyIKCHUMHU.

16. YHiBepcanbHI MIDKHApPOIHI CIICIIali30BaHI aKTH, IIOAO0 IMOBOKCHHS 13
3aCyIKEHUMH.

17. IloHATTS Ta 3MICT IPABOBOI'O CTATYCY 3aCYKEHUX.

18. 3miCT mpaBOBOIO CTaTyCy 3aCyIKEHUX.

19. [IpaBo 3acymKeHUX Ha OCOOUCTY Oe3MeKy.

20. CriemianbHi mmpaBa Ta 000B’ I3KU 3aCYPKCHUX.

21. OcHOBHI 1 TPOMAJISTHCHKI MpaBa 1 000B'SI3KH 3aCy/IKEHOTO 710 TT030aBICHHSI
BOJII.

22. KoHCTHTYLIMHI TpaBa 3acy/[DKEHHUX Ta peams3amis iX B MICIIX
1030aBJIeHHS BOJI.

23.3aKkoHHI IHTEpeCH 3acCyPKCHHX Ta OOMEXEHHS IIPaBOBOIO CTaTyCy
3aCYIIKEHUX

24. ®opma BIANOBIAANBHOCTI, KA HACTYNAa€ 32 HEBUKOHAHHS CIEIiaIbHUX
000B’SI3K1B 3aCY/I>KEHUX J10 TT030aBJICHHS BOJIL.

25. XapakTepucTuKa IIPaBOBOIO CTATyCy 3aCy[DKEHHX 10 IIOKapaHb HE
OB’ I3aHMX 3 MMO30aBJICHHSAM BOJTI.

26. Oco0aMBOCTI MPABOBOTO CTATYyCy 3aCY/KEHUX J0 1M030aBICHHS BOJI.
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27. OcHoOBHI 3aBiaHHs J[epaBHO1 IEHITEHITIAPHOT CITYy>)KOM YKpaiHu.

28. Crpykrypa Jlepx«aBHOi MEHITEHIIapHOI CIIy>k0u YKpaiHH.

29. Buau opratiB Ta yCTaHOB BUKOHAHHS [TOKapaHHS.

30. [TonsATTS Ta 3arajbHa XapaKTEpUCTHKA OPraHiB Ta YCTAHOB BUKOHAHHS
MOKapaHHSI.

31. KpuMiHa/IbHO-BUKOHABY1 YCTAHOBHU BIJIKPUTOTO 1 3aKPUTOTO THUITY.

32. B3aemojis opraHiB Ta yCTaHOB BUKOHaHHS nokapanb 3 OBC.

33. IloHATTS Ta 3HAYEHHs KOHTPOJIO 3a [ISUIBHICTIO yCTAHOB 1 OpraHiB
BUKOHAHHS IOKapaHb.

34. YyacTh TpOMaJChKOCTI B JISUIBHOCTI YCTAHOB 1 OpraHiB BUKOHAHHS
MOKapaHb.

35. Bunu nokapaHHs 10 KpUMiHATBHOMY TIpaBy YKpaiHU.

36. OcobaMBOCTI 3aCTOCYBaHHS KPUMIHAJIBHUX TTOKapaHb 10 HEMOBHOJITHIX.

37. IlopsiAoK 1 yMOBHM BUKOHAHHSI IOKApaHHs Y BUJI1 BUPABHUX POOIT.

38. BUKoHaHHA MOKapaHHsA y BUAL wWTpady.

39. BukoHaHHA NOKapaHHsA y BUA1 KOH(picKkalli MaliHa.

40. BukoHaHHsI MOKapaHHA y BU1 TPOMAJICBKUX POOIT.

41. [lopsiioK 1 yMOBM BHUKOHAHHSI TOKAapaHHS Yy BHJ1I NO30aBJIICHHS IpaBa
o0iiiMaT MIEBHY MOCaay 1 3aliMaTUCs MTEBHOIO JTIsTbHICTIO.

42. CnemianbHi BUAM TOKapaHb, IO 3aCTOCOBYIOTHCS JI0 3aCy/IPKEHUX
BIMCHKOBOCTY>KOOBIIIB.

43. IlopsiAoK 1 yMOBM BUKOHAHHSI TIOKapaHHSI Y BHJI1 030aBIICHHS BIHCHKOBUX
1 crieliajibHUX 3BaHb.

44. TTopsiaoK 1 yMOBY BUKOHAHHS MOKAapaHHS Y BU1 CITY>KOOBOTO OOMEKESHHS
JUTSL BIHCHKOBOCITYKOOBIIIB.

45. Tlopsimok 1 yYMOBM BHKOHAHHS TIOKapaHHA Yy BUAI TPUMaHHA B
JUCLUIUTIHAPHOMY OaTabiloH1 BIICEKOBOCITYKOOBLIB.

46. [lopsA0K Ta yMOBM BUKOHAHHS NTOKapaHb Y BHUJII OOMEKEHHSI BOJI.

47. IlopsimoK Ta yMOBH BUKOHAHHSI TIOKAPaHb Y BUJ1 apeIlTy.

48. [lopsiA0K Ta yMOBHM BUKOHAHHS MOKapaHb y BHJI JOBIYHOTO MO30aBICHHS
BOJII.

49. ITo30aBneHHs BOJI, SIK BUJ TOKAPAHHS: MIOHATTS, 3MICT, METAa.

50. NudepeHnmiamis Ta I1HIUBiAyadi3allisi BUKOHAHHS TIOKapaHHS Yy BH/II
1030aBJICHHS BOJI1 1 3aCTOCYBaHHS JI0 3aCY/KEHUX 3aCO01B BUIIPABIICHHS.

51. CTpyKTypHi AUIbHUII BUITPABHUX Ta BUXOBHUX KOJOHIMA.

52. TonsTTs knacudikaiii 3aCyKeHUX J0 1M030aBIeHHS BOJII Ta ii BUJIH.

53. Ilcuxonoro-nenaroriuda  (BTOpPMHHA,  BHYTPINIHA)  KiIacHQikaiis
3aCyIKEHUX J10 1M030aBICHHS BOJIL.

54. Po3noin Ta HanpaBJIeHHs 3aCy/KEHUX [ BIIOYBaHHS [TOKapaHHS.

55. 3nayeHHs knacu@ikamii 3acyUKeHUX JUIsl oprasizauii mpouecy BigOyTTS
MOKapaHHSI.

56. Ilopsaok npuiiMaHHs 3aCy/UKEHUX Ta CTPYKTYpPHI JAUIbHMII BUIIPABHUX Ta
BUXOBHHUX KOJIOHIH.
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57. 3MICT peXuMy B BUIIPAaBHUX YCTaHOBaX.

58. IIoHATTS Ta IpaBOBE PETYIIOBAHHA PEKUMY B YCTAHOBAX 10 BUKOHAHHIO
MOKapaHb.

59. 3acobu 3a0e3neueHHs PEKUMY B MICIISIX T030aBIEHHS BOJII.

60. 3acoOn 3a0XOYCHHS Ta CTATHEHHS B MICIIX I030aBJICHHS BOJI, SKI
3aCTOCOBYIOTHCS JI0 3aCYIKCHHX.

61. Oco0MMBOCTI COIIATIBHO-TICUXOJIOTTYHOT pOOOTH 3 3aCYIPKEHUMH.

62. MarepialibHO-TTIOOYTOBE 1 MEIUKO-CaHITapHE 3a0€3MeUeHHS 3aCyIPKEHUX Y
BUIIPABHUX YCTAHOBAX.

63. [lopsinok 3amy4yeHHs 3aCy/HPKEHHX JI0 Mpalll. YMOBH Mpalli 3aCyIKEHUX.

64. [Ipodeciiina ocBiTa Ta mnpodeciiiHa MIATOTOBKA 3aCyDKEHHX [0
1030aBJIeHHS BOJI.

65. ComiaibHO-BUXOBHA po00Ta 13 3aCyKEHUMH JI0 1T030aBJICHHS BOJIL.

66. 3MiHM YMOB B yTPUMaHH1 3aCy/IXKEHUX MiJ yac BiAOYTTS MOKapaHHS.

67. YMoBU BigOyBaHHSI MO30aBJIEHHSA BOJII Y BUIIPABHUX YCTAHOBAaX PI3HUX
BU/IIB.

68. OcobauBOCTI B1I0YBaHHS MOKAPAHHS B BUXOBHUX KOJIOHISX.

69. Iudepenmianis Ta 1HAMBIAyadi3allisi BUKOHAHHA TOKapaHHS y BUI
1030aBJIeHHS BOJII CTOCOBHO HETIOBHOJITHIX.

70. 3axoau 3a0XOYEHHS Ta CTATHEHHS CTOCOBHO HEMOBHOJITHIX, IO
Bi1I0YBarOTh MOKApaHHS y BU1 1T030aBJICHHS BOJII.

71. OcobauBOCTI 3aCTOCYBaHHS /10 HEMOBHOJITHIX 3aC001B BUITPABJICHHS Ta
pecoriami3arii.

72. OcobnuBoCcTi BifOyBaHHS TOKAapaHHS Yy BHJI TO30aBJICHHS BOJI
3aCyIP)KEHUMH JKIHKAMH.

73. OcoOMMBOCTI 3aCTOCYBaHHS IIOAO >KIHOK 3acO0iB BHUIIPAaBIICHHS Ta
pecolianizanii.

74. Oco0nuBOCTI BiOyBaHHS MOKAapaHHs Y BUA1 T030aBJICHHS BOJII BariTHUMHU
KIHKaMHM Ta *KIHKaMH, K1 MalOTh MIPU cOO1 JITEH BIKOM JI0 TPbOX POKIB.

75. IlincTaBu  3BUIBHEHHS  BiJ  BIAOYTTS TOKapaHHS MO  JIIOYOMY
3aKOHOJIABCTBY YKpaiHMU.

76. IlinroTroBua poOOTa Ta MOPSAOK 3BIITLHEHHS.

77. 3BUIbHEHHS BiJl B1I0yBaHHS MIOKAPAHHS 3 BUIIPOOYBaHHSIM.

78. YMOBHO-/I0CTPOKOBE 3BIJILHCHHS.

79. 3BiIbHEHHS Bia BiAOYTTS MOKapaHHS 3aCyIXKEHUX, 3aXBOPIBIIUX TIKKOIO
XPOHIYHOIO XBOPOOOIO.

80. 3BUTPHEHHS 32 aMHICTI€IO.

81. YMOBHO-TOCTPOKOBE 3BLIILHEHHS.

82. 3BUIbHEHHS 32 MOMUIIYBaHHSIM.

83. HaganHs pmonmoMoru 3acyKeHHMM y TpyAOBOMY Ta MOOyTOBOMY
BJIAIITYBaHHI.

84. KonTposib Ta HamisI 3a MOBEIIHKO OCI0, K1 3BUIbHEHI Bij Bi0OyBaHHS
MOKapaHHs 13 BUMPOOYBaHHSIM.
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85. IIpaBoBi OCHOBH aMIHICTPATUBHOTO HAMNISAY 32 0COOAMHM, 3BUIbHEHUMU 3
MICIb TT030aBJICHHS BOJI.
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9. lIpakTHKYM

[IpakTKyM CTaBUTh METOIO OLIHUTH PIBEHb OCBOEHHS CTyACHTaMH
JUCHUIUTIHK, a TaKoXX 3HaHb 1 yMiHb, Mepel0aueHUX KOMIETEHIIISIMU, Mepes
MaliOyTHBOIO €K3aMeHallHOK cecieto. [IpakTukym ckiagaerbcsi 3 TECTOBUX
3aBJaHb, 3a/1a4 1 JTOTIYHKUX 3aBAaHb. [lepeBipka 3HaHb 3a TOTIOMOTOI0 MPAKTHKYMY
MPOBOAUTHCS JJIS CTYJAEHTIB ycix (GOpM HaByaHHS B MHUCbMOBIH (opmi Ha
MarepoBUX HOCISAX 1 3aiiMae YaCTUHY HaBYAIBHOTO 3aHATTA (20 XBWIMH); PIIIICHHS
pPO30MPAIOTHCST HA TOMY X 3aHSATTI. 3aBJaHHS MPAKTUKyMy TaKOX MOXYTh OyTH
BUKOPUCTAHI B SIKOCTI JIOMAIIIHIX 3aBIaHb JIJISl CTY/IEHTIB YCiX (hOpM HaBYaHHSI.

Buxknamag mae npaBo JOMOBHUTH TIEPEITiK HABEJCHUX HIKYE 3aBIaHb.

Tema 1: KpumiHaibHO-BUKOHABYA MOJITHKA Ta KPUMIHAJbHO-BUKOHABYE
NpaBo YKpaiHu

1. 3a nonomororo KBK Vkpainu HEoOXiJTHO MPUBECTH MO 5 MPUKIAIIB Ha
KOYKEH BHJI HOPM KPUMIHAJIbHO-BUKOHABYOIO MpaBa (PEryyisaTHBHI, 3000B’A3aJ1bHI,
YIOBHOBaXXYI0Yl, 3200POHSIOUH ).

2. HaBenith 5 pi3HUX MPUKIAAIB KPUMIHAIbHO-BUKOHABUYUX MPABOBIAHOCHH
1 BU3HAUTE 1X CTPYKTYDY.

3. Ha npuknagax MokaxiTh, SIKUMH HOPMAaTHMBHMMM IPaBOBUMH aKTaMHU
PEryJIIOI0THCS KpUMiHAIbHO-BUKOHABY1 IPAaBOBIAHOCHHHU.

[Ipu cnpobi mepenaui rpomaassHUHOM [I. anKOroJpHUX HAIOIB CBOEMY
OpatoBi, kUil BiAOyBae MOKapaHHS y BUIIPABHIM yCTaHOBI, BiH OyB 3aTpUMaHHI
CIIBpOOITHUKAMHU OXOPOHHM YyCTaHOBU. Hopmu sxoi eany3i npasa 0y0yms
3acmocosysamucs npu npumseHenni I1. 0o eionosioanbHocmi?

4. TlerpoB OyB 3acymkeHHIl 10 5 pokiB mo30aBieHHa Bomi. Ha Tperbomy
poui BiOyBaHHs nokapaHHs I[lerpoBuM 10 KpuMiHaibHO-BUKOHABYOIO KOAEKCY
VYkpainu Oyau BHECEHI 3MiHM, IO BHPA3WIMCA y 3MEHIIEHHI KUIBKOCTI Iepeaad,
MOCHUJIOK 1 OaHJeposIeil, MpaBo Ha OTPUMAHHS SIKUX HAJIEKUTh 3aCyHKEHOMY.

Yu enaune 3asHauena 3miHa KPUMIHATbHO-BUKOHABY020 3AKOHOOABCMEA HA
yMOo8U 8i0OysanHs nokapauus 3acyoxcenum Ilemposum? Momueyiime c6oro
8ION0BGIOW.

5. 3anoBHITH JIOT14HI CXEMH:

[MTOHATTA KPUMIHAJIBHO-BUKOHABYOI' O TTPABA

! ! !
1. (ax eanysi 2.( ax opuouuHoi 3.( sK HaguanvbHOI
npasa) HAYKU) OUCYUNTTHU)

META KPUMIHAJIbBHO-BUKOHABYOI'O 3AKOHOJJABCTBA

!

1. ... | | 2. ...
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! !
| 2.1. ... | | 2.2. ...

6. KpumiHa/IbHO-BUKOHABYE MPaB0 — Le:

- caMOCTIiHa raiy3b Npasa;

- KOMITJIEKCHA TaTy3b MpaBa;

- CKJIaZI0Ba KPUMiHAIBHOTO TIPaBa;

- CKJIaJIOBa KPUMIHAJILHOTO Ta KPUMIHAIBHO-IIPOIIECYaJIbHOTO MPaBa;

- CKJIaJI0Ba KPUMIHOJIOT1i.

7. CucreMa Kypcy KPpUMIHAJIBHO-BUKOHABYOI0 NMPaBa 3a CBOIM 3MIiCTOM
NOALISAETHCS HA YACTUHU:

A. 3araneny Ta CrieniajpHy;

B. 3aransny Ta OcoOnuBy;

X. 3aranbny, OcobnuBy Ta CrerianbHy;

A. OcobnuBy Ta CreniaibHy;

E. B3arani He moainseThCs.

8. Cy0'ekToM (popmyBaHHS NMOJITHKH Yy cepi BUKOHAHHS MOKAPAHD €:

A. Bepxosna Pana Ykpainu;

B. Jlep:xaBHa neHiTeHIlapHa city>k0a YKpaiHu;

C. MiHicTepCTBO FOCTHULIT YKpaiHu;

D. MiHicTepcTBO BHYTPIIIHIX CIPaB YKpaiHu;

E. BepxoBHuii Cyn YkpaiHu.

9. He € oqHUM 3 NPHMHUMIIIB KPUMIHAJIBLHO-BUKOHABYOI0 NPaBa:

A. 3aKOHHICTB;

B. cnipaBeuBicTS;

C. ekoHOMIsI KpUMIHAIIBHOI penpecii;

D. noennanHs mokapaHHs 3 BUIIPABHUM BILTUBOM;

E. B3aeMHa BiMOBIIaTbHICTh JEPKaBH 1 3aCYIKEHOTO.

10. 3rizHo 3 3aKOHOAABYMM BHM3HAYEHHSIM, KPHMiHAJIbHO-BUKOHABYE
3aKOHOABCTBO, BHKOHAHHS i Big0yBaHHf NOKapaHb IPYHTYIOTHCA Ha
NPUHIIANAX:

A. HayKOBOCTI;

B. npodecionanizmy;

C. nudepeniianii Ta iHAUBITyaTi3allii BUKOHAHHS MOKapaHb;

D. nudepenmianii Ta iHAUBITyati3ailii KpUMiHAIBHOT BIJITIOB1IAJIbHOCTI;

E. piBHOCTI rpoMaisiH TIEpe1 CYJIOM.

11. KpuMiHaIbHO-BUKOHAB4Ye 3aKOHOJABCTBO YKpaiHW, 3riIiHo 3
3aKOHOJABYMM BHU3HAYEHHSIM, perjiaMeHTy€ MOPSJAOK i YMOBH BUKOHAHHSA Ta
BiI0yBaHHS KPUMIiHAJIbHUX NOKAPAHb 3 METOI0:

A. 3axucTy 1HTEpeCiB 0COOH, CYCHUIbCTBA 1 JEPKABU IUIIXOM CTBOPEHHS
YMOB JUIsl BUIPABICHHS 1 pecomiaiizaiii 3acy/PKEHUX, 3amo0iraHHs BYMHEHHIO
HOBHX 3JIOYMHIB SIK 3aCy/DKCHHMH, TaK 1 IHIIMMHU 0CO0aMH, a TaKOX 3armo0iraHHs
TOPTypaMm Ta HENIOACHKOMY a00 TaKOMYy, IO NPUHUXKYE T1JIHICTh, TOBOJYKEHHIO 13
3acyIKEHUMU;
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B. 3a0e3neueHHss mpaBUIBHOTO 3aCTOCYBAaHHS 3aKOHY 3 THUM, 1100 KOXKHUH,
XTO BUYMHMB 3JI0YHH, OYB MPUTATHYTHH 10 BIAMOBIJAIBHOCTI 1 )KOICH HEBUHHUHN HE
OyB MOKapaHuii;

C. 3axucry cneuu@piyHUMHU 3aco0aMH OCOOH, CYyCHUIbCTBA 1 JEPXKABU BIJ
3TTOYMHHUX MOCSTaHb;

D. BIIHOBJIEHHS MPAaBOBIAHOCHH, SIK1 ICHYBaJIA O BUMHEHHS 3JI0YUHY;

E. 3a0e3nedueHHs BUTIPABIICHHS 3aCy/PKEHUX, 3aMI00ITaHHs] BYNHEHHIO HOBUX
3JIOYMHIB SIK 3aCY/KEHUMHU, TaK 1 IHIIMMU 0COOaAMHU.

12. OCHOBHHUM METOAOM KPHUMIHAJIbHO-BUKOHABYOIO0 MIPAaBa €:

A. iMIIepaTuBHUI;

B. yHiBepcanpHuii;

C. TOKaJIBHOTO PETYIIOBAHHS;

D. ycranoBunii;

E. no3BUIbHMII.

13. IIpeamMeToM NpPaBOBOr0 peryJlOBaHHA KPHUMiHAJIbHO-BHKOHABYOI0
npaBa €:

A. KOMIUIEKC  COIIIaJIbHO-TIOJITUYHUX,  EKOHOMIYHUX,  MOpaJIbHHX,
MICUXOJIOTO-NIEAATOTIYHUX TPOOJIEM, K1 BUHUKAIOTh NP BUKOHAHHI KPUMIHAJIBHUX
MOKapaHb;

B. cycniiibHi BiTHOCMHHM, IO BUHHUKAIOTh y 3B’A3Ky 3 IPU3HAYCHHIM 1
BUKOHAHHSM MTOKapaHHS;

C. cycninbHI BIJHOCHHH, 110 BUHHMKAIOTh Y 3B’SI3Ky 3 BUKOHAHHSIM Ta
B1JI0YBaHHSIM KPUMiHAJIbHUX MMOKAPAHb;

D. cycninbHiI BiIHOCHMHHU, IO BUHUKAIOTH Yy 3B’SI3Ky 3 MPU3HAYCHHIM
MOKapaHHS;

E. perynioBaHHs AisUTBHOCTI OPTraHiB Ta yCTAHOB BUKOHAHHS MTOKapaHb.

14. KpuMiHaJIbHO-BUKOHABY U KOJAEKC YKpaiHU BBeeHUIl B Ail0:

A. 3 1 6epesns 1996 poky;

B. 3 1 nunas 2001 poky;

C. 3 1 rpynnsa 2002 poky;

D. 3 1 rpynnsa 2003 poky;

E. 3 1 ciuas 2004 poky.

Tema 3: IlpaBoBHi cTaTyC 3aCyIKEHUX

1. 3a nomomororo KBK VYkpainn HeoOXiTHO MPUBECTH O 5 MPUKIIAIIB MpPaB
Ta 3aKOHHUX 1HTEPECIB 3aCYIKCHUX.

2. Cknamith MOpiBHAIBHY Tabmuio «OcCOOIMBOCTI MPABOBOTO CTATyCy
3aCyIPKEHHMX 10 MOKapaHb MOB’S3aHUX 3 MO30aBJICHHSM BOJ1 1 HE MOB’S3aHUX 3
11030aBJIEHHSAM BOJIIY.

3. I'poMansiHuH JIeoHOBHMY, 3aCyIKE€HUI 10 2 pOKIB BUIIPABHUX POOIT, MOAAB
KJIOMOTAHHS NP0 BHXIJ HOro 3 rpoMaJsiHCTBa YKpaiHu 1 BUI3Il 3a 11 Mexi. Yu
nionseae oaume KIONOMAHHA 3A0060N€HHIO, HA NOJONCEHHAX AKUX HOPMAMUGHUX
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npasosux akmis 6yoe 3acrhosano piuenns? HAx pozensio oanoi cnpasu nog'szano 3
efleMeHmamu cneyianrbHo20 npaso8o2o cmamycy?

4. 3acymxenuit K. y 3B'I3Ky 3 BUHUKHEHHSM 3arpo3u JJjIsi Horo ocoOucToi
Oe3neku 3 OOKy 1HIIOTO 3aCy/PKEHOIO 3BEPHYBCS YCHO /10 HaYaJIbHMKA KOJIOHII 3
MPOXaHHSM HaJaTH HOMY JOMOMOTY 3 JAaHOTO MUTaHHSA. Y XOIi MEpeBipKH 3a
¢dakToM 3BEpHEHHS 3aCyKEHOTO 3'sCyBajocs, IIO BiH MPOTpaBCcs B KapTU 3
3aCy/PKCHHM, BiJ SIKOTO BUXOAWUTH 3arposa xutTio K. AHxi nosunui 6ymu esxcumi
3ax00U KepigHUKOM KOJIOHII 3 (DaKmoM 36EPHEHHS 3ACYOHCEHO20, MAIOYU HA Y6a3i
nouamkogi i 3asepulaibHi Oii Yy 38'3Ky 3 GUHUKIOW 3A2PO3010  HCUMMIO
3acyoxcenomy K.? AHxuii nopsadox nepegedenHs 3acy0xiCceHUXx 3 OOHIEL KONOHII 8
[HULY 3 AHATIOSTYHUM PEHCUMOM?

5. V chmiguomy 130JTOpl Ha JIeHb NPOBEIEHHS BUOOPIB 3HAXOIUIHCS
3acykeHuil BykiH, BUPOK IIOm0 SKOro HaOpaB 3akoHHOI cwiu 3a 10 mgHIB 110
BUOOpIB; 3acymxeHuit JIykiH, BUPOK y crpaBi sikoro OyB BHHECEHHH 3a 3 1TH1 10
BUOOpIB; 3acymkeHud HoriH, BHpPOK II0AO0 SKOro HaOpaB 3aKOHHOI CHJIH
Harepe0/iHI BUOOPIB, KOJU CIUCKU BUOOPIB Oynu ckiajeHi; JIOKKIH, cyln Hal
SKUM TIOYaBCs, ajie BUPOK Iie He OyB BHHECEHHH, a TakoX 3acymkeHuil [leTpos,
HaIpaBJIEHUM Harepeao/IHI BUOOPIB B Kapuep. Xmo 3 Hux moodice bpamu yyacmeo y
subopax?

6. 3acymKeHui 32 BOMBCTBO YOTUPHOX OCI0 0 JTOBIYHOTO M030aBJIE€HHS BOJII
KpacHsHcbkuii, BigOyBIIM 7 PpOKIB TIOKapaHHS Yy BUIIPaBHIA  KOJOHIT
MaKCHUMAaJILHOTO PiBHS O€3MeKH, 3BEPHYBCS JI0 aJIMIHICTpAIlil YCTaHOBHU 3 3a5BOIO, B
AKIA TPOCHUB JOIMYCTUTH JO HBOTO CBAIIECHUKA JJISI XPEIICHHS, a TaKOoX IPOCHB
JaTh WOMY MOKJIMBICTH CIIOKYTYBaTH CBOIO TPOBUHY SIKUM- HEOyIbh CYCIIIBHO
KOPUCHUM BYMHKOM. 30KpeMa, 3acy/keHni KpacHSHCHKUU BKa3aB y 3asBi, IO
3aIoBiZa€ CBOE TLJIO MICsl CMEPTI BUKOPUCTOBYBATH AJIs1 HAYKOBUX TOCIHITKEHb, a
TaKOX 3apOTNOHYBaB BUKOPUCTOBYBATH MOTO TiJ0 B IHMX IIUIAX BXKE 32 JKUTTS IS
BUNPOOYBaHHS JIKAPCHKUX IpenapariB, HOBUX METOAIB TEparneBTUYHOIO Ta
XIpypriyHoro nociikeHHs 1 T.J. CBoe KionoTaHHs 3acymkeHuilt KpacHsHChKHi
MOTHBYBaB THM, IO CIOKYTYyBaTl CBOIO MPOBUHY y BOMBCTBI BiH MOXE, Ha HOro
NEPEKOHAHHS, TUIbKM OCOOMCTOI0 YYaCTIO B MOPATYHKY >KUTTIB 1HIIUX JitoAeil. Yu
nionsA2aroms 3a006071€HHI0 3A3HAYEH] KIONOMAHHA [ NPONO3UYii 3acy0HCeHo2o0
Kpacnancoroeo?

7. 3acymxeHuil 31HIOK, sSIKUii B110yBa€ MOKapaHHs y BU M030aBICHHS BOJI
y BUIIPaBHIA KOJOHIi MIHIMagbHOTO PIBHS OE3MEKH, 3BEPHYBCA 13 3asBOIO0 B
MPOKypaTypy, B SIKiii MOBIJOMHUB MPO HE3aKOHHI, HA MOTO JyMKY, A1l HadaJbHUKA
yCTaHOBU. Y CBOIM 3asBl1 3acy[UkeHMH 31HIOK BKa3aB, 110 BIH JOTPUMYETHCS
areiCTHYHUX TEpPEeKOHaHb, y 3B'A3KYy 3 UYMM YIIEMIIIOIOTHCS HOro mpaBa y
MOPIBHAHHI 3 IHIIMUMH 3aCyIKEHUMH. [3 3asBU 3MHIOKA BUIUIMBAJIO, 110 HAYaJIbHUK
kojioHii KopomMuCIIOB He mNpUXOBy€ CBO€1 MPUHAIEKHOCTI JO MPaBOCIABHOTO
XPUCTUSAHCHKOTO  BIPOCHOBIIAHHS 1, KpiM TOro, JO3BOJSI€E OpPraHi3oBaHe
BIJIBIJ{yBaHHS MPaBOCIAaBHUMH 3acykeHuMHU xpamy [lpaBocnaBHoi LlepkBu, 110
3HAXOIUTHCS 32 MEXaMH BUIPABHOI ycTaHOBH. [lopylieHHsS CBOIX BIIaCHUX TpaB
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3acymkeHud 3iHIOK BOayae B TOMY, IO BiH, Ha BIAMIHY BiJ MpPaBOCIABHUX
3aCy[KCHUX, HE Ma€ MOXJIHUBOCTI 3alMINIATH TEPUTOPitO0 KoioHii. Yu 6yau
nopyuieHi npasa 3acyodiceno2o 3unioka 6 oauiu cumyayii? /laiime npasogy oyiHKy
0isM HayanbHUKa eunpasnoi konouii Kopomucnosa.

8. IIpaBoBHil cTaTyC 3aCyA’KeHUX IHO3eMIiB BU3HAYAECTHCH:

A. 3akoHamu YKpaiHu;

B. 3akoHamu Ti€i KpaiHH, TPOMAJASTHUHOM SIKOi BIH €;

C. MXKHaApOAHUMHU JOTOBOpaMu YKpaiHu;

D. 3aransHoto Jlekmnapaiii€ro npas JOIUHY;

E. €BpormneiicbKkor0 KOHBEHIIIEIO 3 TTPaB JIIOIMHU.

9. /1o OCHOBHMX MPAaB 3aCy/I:KEHUX He HAJIEHKUTDH MPABO Ha:

A.otpumanHs iH(OpMaIlii Ipo cBoi mpasa i 000B'SI3KY;

B.Bubip Micts BiOyBaHHS MOKapaHHS;

C.TrymMaHHE CTaBIICHHS 710 ceOe 1 Ha TTOBary J0 T1AHOCTI, BIACTUBOI JIFOICHKiH
0COOHMCTOCTI;

D.comianpae 3a0e3MeUcHHS;

E. oxopoHy 310pOB’sl.

10. 3micT MpaBOBOIO CTATYCY 3aCYIKEHUX CTAHOBJIATD:

A. 3aKOHHI1 1HTEepecH Ta 00OB'SI3KU 3aCY/IPKEHOTO;

B. cy0'exTrBHI TpaBa Ta 000B'SI3KH 3aCyIPKEHOTO0;

C. cy0'exTHBHI MpaBa, 3aKOHHI IHTEPECU Ta 000B'SI3KH 3aCYIKEHOTO;

D. cy0'exTuBHI MpaBa Ta 3aKOHHI IHTEPECH;

E. nmpaBo3naTHICTh Ta JI1€3MaTHICTH 3aCYIKEHOTO.

11. Bkaxith BiAnoBiab, B fAKiii HA3BAHO OCHOBHE NPABO 3aCY/AKECHUX:

A. HOCUTHU OJSIT BCTAHOBIICHOTO 3pa3Ka;

B. BBIWIMBO CTaBUTHCS A0 MEpPCOHATy, IHIIMX OCi0, fAKI BiABIAYIOThH
YCTaHOBHW BUKOHAHHS IMOKapaHb, a TAKOX JI0 1HIHNX 3aCyHKCHHX;

C. Ha comiaabpHe 3a0€3ICUYCHHS;

D. 3’gBnsTHCS 32 BUKJIMKOM JI0 aAMIHICTpalli OPraHiB 1 yCTAHOB BUKOHAHHS
MOKapaHhb;

E. BUKOHYBaTH BCTAaHOBJICH]1 3aKOHO/IAaBCTBOM OOOB'SI3KM TPOMAIsiH Y KpaiHu,
HEYXUJILHO JI0JIEP>KYBAaTUCh MPABUII TOBEIIHKH, K1 NepeadayeHi Jisl 3aCyPKEHHUX,
HE TMOCATaTH Ha MpaBa 1 CBOOOIM, YECTh 1 MIHICTh 1HITUX 0CiO.

12. BkaxiTh BiAnoBigi, B IKMX Ha3BaHO 3aX0JAH I10A0 3a0e3NMeYeHHS
0oco0HuCTOI 0e3meKkH, M0 MOXKYThb OyTH 3aCTOCOBAHI B pPa3i BUHUKHEHHS
He0e3MeKH KUTTHO i 310POB’10 3aCyIKEHUX:

A. yMOBHO-JJOCTPOKOBE 3BUIHHCHHS;

B. 3amina mo30aBieHHs BOJI OUIBII M’ IKUM TOKapaHHSM;

C. 1301p0BaHE TPUMAaHHS;

D. ydactp y nporpami 3aXHCTy CBIJIKIB;

E. HajaHH4 3aCyKEHOMY IpaBa Ha 3aCTOCYBaHHs 30poi IJIsl 3aXHUCTY.

13. Bkaxkirp BignoBiab, B sKili Ha3BaHO OCHOBHHH 000B'SI30K
3acy/oKeHHX:
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A. HOCHUTH OJSIT BCTAHOBJICHOTO 3pa3Ka;

B. BBIWIMBO CTaBUTHCS A0 MEpPCOHATy, IHIIMX OCi0, fAKI BiABIAYIOTbH
YCTaHOBHW BUKOHAHHS IMOKapaHb, a TAKOXK JI0 1HIIHNX 3aCYHKCHHX;

C. Ha comianbHe 3a0€3IICYCHHS;

D. cymIIiIHHO TIpalfoBaTy y MICIi, BU3HAYEHOMY a/IMIHICTPALII€l0 YCTaHOBU;

E. )xo/1Ha 3 HaBeJIeHUX BIAMOBIEH HE € TPABUWIBHOIO.

14. 3acyn:keHi iHO3eMIII MaIOTh cHieniajJbHI MpaBa:

A. Ha TenieOHHY PO3MOBY 3 OJU3bKUMU POIUYAMMU;

B.miarpumyBati  3B’S30K 3 JAMIUIOMATUYHUMH  TPEJACTABHUITBAMH 1
KOHCYJIbCbKUMHU YCTaHOBaMU CBOIX JIEP)KaB;

C.3BepTarucst BIAMOBIIHO /10 3aKOHOJABCTBA 3 MPOMO3UIISIMH, 3asiBaMU 1
CKapramMu [0 aJMIHICTpallii Opra”iB 1 YyCTaHOB BHKOHAaHHS TIOKapaHb, IX
BHIIIECTOSAIINX OPTraHiB, a TAKOXK JI0 YNoBHOBaxkeHoro BepxosHoi Pagu Ykpainu 3
MpaB JIIOIMHHU, €BPONENUCHKOT0 Cyay 3 MpaB JIOANHU, a TAKOXK 1HIINX BiAMOBITHUX
OpraHiB MI>KHApOJHHUX OpraHi3alii, 4WIeHOM a00 YYaCHUKOM SIKUX € YKpaiHa, 10
YIOOBHOBRXEHUX OCI0 TakMX MDKHapOAHMX Oprasi3auiid, Ccyay, OpraHiB
MPOKypaTypu, 1HIIMX OpraHiB  JIEpaBHOI  BIaju, OpraHiB  MICIIEBOTO
CaMOBPSIIyBaHHS Ta 00'€IHAHb TPOMAJISIH;

D. Ha BianpaBieHHs 1 OJEp)KaHHS JIUCTIB 1 Tejerpam 0e3 oOMexXeHHS iX
KIJIBKOCTI;

E. Ha comanbHe 3a0e3ne4eHHS.

15. 1o k0l 3 HA3BaHUX KATEropiil 3aCyI’KeHUX 3aCTOCOBYIOTHCS 3aX0H
110/10 3a0e31e4YeHHsI 0CO0OMCTOl Oe3MeKH 3aCy/IZKEHOT0:

A. 110 BCiX 3aCy/KEHUX, K1 pealbHO BIJOYBAIOTh TOKApaHHS;

B. 10 HENMOBHOITHIX HE3aJEKHO BiJl TOTO BUY MOKAPAHHS, J0 SIKOTO BOHU
3aCy/DKEHi,;

C. nume A0 3acy/pKeHHX, SKi BiAOyBalOTh IMOKAapaHHS, HE MOB’sI3aHI 3
M030aBJICHHSIM BOJII;

D. nume a0 3acykKeHuX, sKI BiIOyBalOTh IIOKApaHHA, IIOB’SI3aHl 3
1M030aBJICHHSIM BOJII;

E. o 3acymkenux, siki Opaiu y4acTb y MacOBUX 3aBOPYILICHHSIX.

16. Ilpomec mNO3UTHBHUX 3MiH, fIKi BIIOYBalOTbCSI B OCOOMCTOCTI
3aCy/I’KEHOT0 Ta CTBOPIOIOTH Y HBOIO TOTOBHICTH /10 CAMOKEPOBAHOI
NMPaBOCJIYXHSHOI MOBEiHKH, MA€ HA3BY:

A. pecorriamizaris;

B. BUKOHaHHS ITOKapaHHS;

C. BUIIpaBJIEHHS,

D. BinOyBaHHs OKapaHH;

E. pexum.

Tema 4. Opranu Ta ycTaHOBH, sIKi BAKOHYIOTH IOKAPaHH,IX QyHKUIII Ta
3aBAAHHSA
1. 3acymxenuit [lapnenko A.IL. 24 ciuns 2017 p. 3BepHYBCS 31 CKaprow Ha
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IM'st TPOKYpOpa paiioHy, Ha TEPUTOPIi SAKOTO pO3TalIoOBaHA BUIIPABHA KOJIOHIS, IO
MPOTSATOM OCTaHHIX 2 MICAIB HAYaJbHUKOM KOJIOHII Ta TOJIOBHUM OyXTaJIT€pOM HE
3I1MCHIOETHCSI OCOOMCTUI NPUITOM 3aCy/KEHHX.

I'padix ocobuctoro mnpuiloMy 3acyK€HUX Ha 1H(OpMaliiHIA oI
CTPYKTYpPHOI IIIbHHUIN, 31 CiiB 3acymkeHoro IlaBmenka A.Il., He BuBIiIIyBaBcCS
Maiike 3 MICSII.

[Tin yac nepeBipku ckapru 3acymxkenoro IlaBnenka A.Il. gpakTu, BukiaaeHi B
HIi, YaCTKOBO TT1ITBEPIUITHUCS.

[Ipoxypopom Oyn0 BHECEHO MUCHMOBUU MPUNUC HAYaJbLHUKY KOJIOHII MpPO
YCYHEHHsI OPYIIEHb MIPHU OpTaHi3allii 0COOMCTOro MpuiioMy 3acyPKeHHUX.

Axux 3ax00i8 noGUHEH GJxHCUMU HAYAIbHUK BUNPABHOI KOAOHII? Hxumu
HOPMAMUBHO-NPABOBUMU OOKYMEHMAMU nepeddoayeHo NpoKypOPCobKUll Ha2lsa0 3a
000EPAHCAHHAM 3AKOHI8 NPU GUKOHAHHI CYOOBUX PIULEHb V KDUMIHATLHUX CRPABaAx, d
MAKoMC NPU 3ACMOCYBAHHI THUUX 3AX00I8 NPUMYCOB020 Xapaxmepy, No8'sa3anux 3
00OMeNCEHHAM 0COOUCMOI c80000U 2POMAOSH?

2. AIMIHICTpalli€l0 BUMPABHOI KOJIOHIT CTOCOBHO 3acymkeHoro KananiHuka
LIL., sskuii yTpUMy€ThCS B KOJIOHII CEPEIHBOrO PIBHS OE3IMEKH, A0 CIIOCTEPEHKHOI
KOMICii, CTBOPEHOI MpPU BUKOHABUOMY KOMITeTi Michkoi panau, 20 ciuna 2017 p.
OyJI0 HAMpaBJIEHO HJIsi MOTO/KEHHS MOJAHHA JI0 CyAy IpO 3aMiHy MOKapaHHS Y
BU/I1 11030aBJICHHS BOJI1 HA BUIPaBHI poOOTH BinoBiaHO 10 cT. 82 KK.

Kamamnuk 1.I1. 6yB 3acymkenuii JIHITPOBCHKUM palloOHHUM cyzioM M. Kuesa
20 ciyns 2014 p. 3a 4. 2 cT. 185 KK 10 5 pokiB mo30aBieHHs BOJII.

[Ipu po3misai mogaHHs MO0 3aMiHK HEB1OYTOT YaCTUHU TIOKapaHHsS Y BUI1
1mo30aBJIeHHS BOJI HA BUIPABHI POOOTH YJIEHU CIIOCTEPEKHOI KOMICIi MIMIILIN
BHCHOBKY, IO OUIbLI JOLIbHUM Oyae 3amiHa HeBiAOYTOI YAaCTHHH IOKapaHHS
3acymxeHoMmy Kamammauky [.I1. Ha oOMekeHHS BOJIi, MOTHBYIOYM CBOE DIIICHHS
THM, 10O 0 KIHIS CTPOKY MOKapaHHs OUIbIIe 2 POKIB 1 BUIIPABHUMN LICHTP € TAKOIO
YCTaHOBOIO, sIka Ma€ OLIbII MOXJIMBOCTI KOHTPOJIIOBATH MOBEAIHKY 3aCY/I>KEHOTO
Ta MPOBOJUTH 3 HUM IIJIECIIPSIMOBaHY COI1aJIbHO-BUXOBHY POOOTY.

Yu € piwenHs cnocmepexdcHoi KoMIicii maxkum, wjo 8i0nosioac YUHHOMY
3axonooascmay? Haszeimv ochoeni 3asdamHs cnocmepedxcnoi komicii. Hazsimo
OCHOBHI ~ HOPMAMUBHO-NPABOBI  AKMU, SAKI — peclaMeHmyioms  OiSLIbHICHb
CNnocmepedrHCcHol KoMIcii.

3. Ilix yac nepeBipkH J0AEpKAHHS 3aKOHIB PO BUKOHAHHSI CY/IOBUX PIIICHb
y KpUMIHAJBHUX CIpaBax MpPoKypopoM M. UepHirosa Oyiio BUSIBIICHO, 1110 3a MEPiof
3 1 wepBusa 2017p. no 1 BepecHs 2017 p. no YepHiriBchbkoi BUMpaBHOI KOJIOHIT Ne
44 13 chiguux 1307ATOpiB YKpaiHu nmpuOyno 450 3acyKeHUX KIHOK, 12 13 SKuUX
paHiie OyJiy 3aCyKEeHi 0 PI3HUX BUIIB MOKapaHHS, B TOMY YHCIIi 1 TO30aBICHHS
BOJIl, aje (AKTUYHO HE BIIOyBaJM IIOKApaHHA B YCTAaHOBAaX JEPKABHOI
KPUMIHAJIbHO-BUKOHABYO1 CUCTEMH, 6 JKIHOK BIEPILE MPUTIATHYTI 1O KPUMIHATBHOL
BI/IMOBIAAIBHOCTI 1 3aCY/IPKEHI 10 1T030aBJICHHS BOJII.

Axi 3axo0u peacysamns Oynu excumi npokypopom?Aki 0ii nauanvHuka
KONLOHII?
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4. Camoitnenko O.I1. 6yB 3acymxenuii Bepiie 3a 4. 3 cT. 286 KK Vkpainu i3
3aCTOCYBaHHSAM A0 HHOTO CT. 69 nporo Konekcy 1o 5 pokiB mo30aBieHHs BOJIL.

Buznaume, 0o sikoco 6udy konouii 6yoe poznodineHuti ma HanpasieHui 0us
8i00yeanHs nokapanHs 3acyoxcenuti Camotinenko O.I1. AHxuii opean euznauac
piseHb Oe3nexu eUNpasHoi KOJIOHIL, ma Ha NIOCMAsi sIK020 HOPMAMUBHO-NPABOBO20
00KyMeHmy 8iH cmeoproemvca? AKuti 00OKyMeHm € niocmaesor 0/l HanpAaeleHHs.
3ACy02HCeH020 00 BUNPABHOT KOJIOHII 8ION0BIOHO20 pieHs be3nexu?

5. IBanenxko K.II., 1996 p.H., OyB y ciuni 2016 p. 3acymkenuil 3ami3HUIHUM
paiionHuM cynoMm M. Kuepa BiamoBigHo 110 m. 4 4. 2 ct. 115 KK VYkpaiau no 11
POKIB 11030aBJICHHS BOJI.

VY uepBHi 2017 p. 3a nonepeaHs00 3M0BOIO 3 3acymkeHumu Ciukap PI. Ta
Porap B.Il. Ha rpyHTI HEMPHUA3HUX BIJHOCHMH BUYMHWIM 3aMaxX Ha BOMBCTBO 3acCy
mxenoro Ilerpuuenko B.M., 3a mo Oyau MNOPUTIATHYTI [0 KPUMIHAIBHOI
BIIMOB1AANBHOCTI, 1 B ceprHi 2013 p. Oynu 3acymxkeni [Banenko K.II. - 1o 15 pokis
no30asnenHs Boii, Ciukap P.I Tta Porap B.M. - 1o 10 pokiB mo30aBieHHs BOJIi
KOXKHUH.

V' akiii xonowii ioOysamumyms NOKapauHs y 6u0i no30aeneHHs 60
3acyooiceni leanenxo, Ciukap ma Pomap? /o kononii sikoco pisns 6e3nexku 6yoymo
nepegeoeni 3acy0diceHi niciisi 0ocsienenHs 18-piunozo 6iky?

6. OpranaMu BUKOHAHHS MIOKAPaHb €:

A. JlepxaBHa BUKOHaBYa CIIyk0a;

B. apemtHi nomu;

C. 1ueHTpainbHUW OpraH BHKOHABYOI Biaau Yy c@epi BUKOHAHHS
KPUMIHAJILHUX TIOKapaHb Ta Mpooarrii;

D. qucturutiHapHuii 6aTanbiioH;

E. raynrBaxTu.

7. B ikoMy 3 HaBeleHUX BapiaHTIiB BilNOBiAed HA3BAHO 03HAKHM OPraHiB
BUKOHAHHSA MOKAPaHb?

A. BUKJTFOUHHH XapaKkTep MisUTbHOCTI — HATJISA]] 32 BUKOHAHHSIM TTOKapaHb;

B. 3aificHeHHd BHU3HAQUYEHHMX  YNPABIIHCBKUX Ta  aJMIHICTPAaTUBHO-
rocrnofapcbkux QyHKIINA y cepi BAKOHAHHS KPUMIHAJIIBHUX MTOKapaHb;

C. mpuMycoBe BUKOHaHHS CyJIOBUX PIIICHb;

D. ocHOBHE 3aBJaHHS- BUTIPABJICHHS 1 IEPEBUXOBAHHS 3aCyIKEHUX;

E. s3niiicHeHHs BHU3HAYEHUX BHUKOHABYO-PO3NOPAIUUX (YHKIINA 11070
BUKOHAHHS KPUMIHAIBHUX MMOKAPaHb.

8. BunpaBHi KOJIOHII MOAIJIAAIIOTHCH HA KOJIOHII:

A. MiHIMalTbHOTO, CEPETHBOTO 1 MAKCUMAIHLHOTO PiBHIB OC3MEKH.

b. 3aranbHOro, MOCUIEHOTO Ta CyBOPOTO PEKUMY.

B. MiniManbHOro, CEpeIHHOr0 1 MAKCUMAJILHOTO PEKUMY.

I Bigkputoro tumy (KOJIOHIi-MIOCEJCHHSI Ta AUIHHUII) Ta 3aKPUTOTO THUITY
(AUTBHUII pecolrianizalii).

9. 3 mnepesiveHHX BKaXITHh HAa Kareropii oci0 (4os0Bi4oi crari), fKi
Bil0yBalOTh NOKApPaHHA Y BHIPABHUX KOJOHIAX MAKCHMAJBHOIO PiBHA
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Oe3nmexku:

A. Brepiie 3acy/IKeHi 3a 3J10YMHH, 110 HE € TSHKKUMHU;

B. 3acymxeni 3a 0co0nuBO HEOE3MEeUH1 Jep KaBHI 3J10YUHU;

C. 11, 10 paHxiuie BiAOyBaJId MOKApaHHS y BUIJISII 1030aBIE€HHS BOJII;

D. 3acymkeHi 3a yMUCHI OCOOJIMBO TSDKKI 3JI0YMHU;

E. Bmepie 3acymkeHi 10 1mo30aBJICHHS BOJI 3a TSKKI Ta OCOOJIMBO TSXKK1
3JI0YMHHU.

10. SIkuii BUaQ noKapaHHs BUKOHYIOTH apemTHi jomMu?

A. KpuMiHanbHe OKapaHHs y BHJI1 apeITy.

b. 3ano0ixHuii 3axi y BHI1 apemiTy.

B. AnMiHicTpaTUBHE CTATHEHHS Y BHJII apeITy.

. TumyacoBumii Ta EKCTPATUIIIAHUANA aPETIIT.

11. B skiii BignoBiai HaBeIeHO MOBHUI NepeJIiK 0Ci0, AKI TPUMAIOTHCH Y
BUINIPABHMX I[EeHTPaX?

A. 3acymxeH1 10 KpUMIHAJIBHOTO TIOKapaHHs Y BUJII OOMEKEHHS BOJI.

b. Ocobu, 3acymkeH1 3a 3JI04MHH HEBEJIMKOI Ta CEPEIHbOI TSHKKOCTI J10
0OMEXEHHS BOJIl, & TAKOXK 3aCy/DKEHI, SKUM JaHUI BUJ MOKapaHHs MPU3HAYEHO
B1AMOBIAHO 110 cTatei 82, 389 KpuMiHaIbHOTO KOAEKCY YKpaiHH.

B. 3acymkeHi, ikl HarpaBiieH1 y MicIsi OOMEKEHHs BOJI1 Y 3B SI3KY 3
HEBUKOHAHHSM 00OB’SI3KiB, MOKJIAJICHUX CY/IOM MPHU 3aCy/KEHH1 J0 MOKapaHb, HE
OB’ SI3aHUX 3 MM030aBJIECHHSAM BOJII.

I'. Ocobu, sxuM mokapaHHs y BU1 M030aBJICHHS BOJI 3aMIHEHO OLIBII M’ SIKUM
MOKapaHHsIM y BUI1 OOMEKEHHS BOJI1

12. Slkuii opran a00 yCTAHOBa BUKOHY€ NMOKAPAHHA Y BU/I JOBIiYHOIO
1o30aBJIeHHS BOJIi?

A. apelTHi 10MH;

B. Tropmu;

C. KOJIOHII-TIOCEICHHS;

D. ynoBHOBa)K€HUI OpraH 3 MUTaHb Mpoolallii;

E. BunpaBHi KoOJI0Hi.

13. SIkuii opran a00 ycTaHOBA BUKOHY€ NMOKApPaHHA y BUI KOH(ickalii
Maiina?

A. KpumiHnanbHO-BUKOHABYA 1HCTICKIIIS;

B. llep>xaBHa BUKOHABYA CIIyk0a;

C. BunpaBHa KoJIOHiS;

D. BunpaBHuii neHTp.

14.5Ixnii opraH 31iiiCHIO€ BUKOHAHHS NMOKAPAHHSA Y BHU/i M030aBJICHHA
npasa o0iliMaTu neBHi noMaan a6o 3aiiMaTHCS MEBHOIO AiSJIbHICTIO?

A. KpumiHanbHO-BUKOHABYA 1HCTIEKIIIS;

B. Jlep>)xaBHa BUKOHaBYa CIIyx0a;

C. BunpaBHa KoJIOHIS;

D. YnoBHOBa)XxeHMI1 OpraH 3 NUTaHb Mpooarlii.
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Tema 5. Ilopsaiok Ta yYMOBM BUKOHAHHS IOKAPaHb, HE N0B’A3aAHMUX 3

1no30aBJIeHHSIM BOJIi

1. PuBkiHa 3acymxeHo no wmrpady B po3mipi 100 HeomogaTKOBYyBaHUX
MIHIMYMIB JOXO/iB rpoMajisiH. Uepes 5 qHIB miciisi HaOpaHHsS BUPOKOM YMHHOCTI
3aCy/DKEHMI 3aXBOPIB Ha TSDKKY XBOpoOy, MpO IO POAMYl 3aCyKEHOTrO
MOBIIOMWIIA CyA. Y 3B’SI3Ky 3 LIMM CYyJ 3aMIHHMB HECIUIayeHy cymy wmrpady
MOKapaHHSAM y BUJI1 TPOMAJICBKUX poOiT. Yu npasunbro 6uunug cyo?

2. IBaHIOBa 3acy/KEHO [0 [ABAaHAAINTH POKIB MO030aBJICHHS BOJII 3
KoH(ickariero MaiiHa. 13 MeTor 3a6e3MeueHHs] MOXKIMBOI KOH(DICKaIli MaiiHa Ha
cTajii JOCYJOBOTO PO3CIIiyBaHHS KPUMIHAJIBHOTO MPOBAHKEHHS HA MaiHO
3acy/DKEHOro HakianeHo apemT. [licias HaOpaHHS BHUPOKOM 3aKOHHOI CHJIH JI0
BUKOHAHHS HAJICIAHO BUKOHABYMU JIMCT, KOMIIO TMPOTOKOJY OIMUCY MaifHa Ta
KOIII0 BUPOKY. Y KOMii MPOTOKOJIY ONHCY MaifHa 3a3HAdajocs, IO JUIs
3a0e3MeyeHHsT MOXJIMBOI KOH(]IcKalii MaifHa OyJ0 HakKJIaJeHO apemT Ha
noOyTOBY TEXHIKY, sIKa HaJjeXalla 3acyJDKeHOMY. 30epirayeM MaiiHa MPU3HAYEHO
ApyxuHy 3acymkeHoro. Ilix dac mepeBipkM HasBHOCTI MaiiHa, 3a3HAYEHOIO B
OMHUCI, ep>)KaBHUN BHKOHABEIb 3’SICYBaB, II0 BHIIE3a3HaYCHE MAiHO BiICYTHE,
THIIIOTO MaifHa, 110 MiyIsrae KoH(picKallii, BUSBUTH HE BIAJIOCH.

Ll]o 6 ybomy UNAOKy NOBUHEH UUHUMU OEPHCABHUL BUKOHABEYL?

3. KpaBueHnka 3acymkeHO JO CE€MU POKIB T1030aBJICHHS BOIl 3
KoH(icKalieo MaiiHa. 111 yac BUKOHABUOTO MPOBAKEHHS HAKJIaJCHO apelT Ha
MaiiHO 3acyipkeHoro. [Iporte mijg yac mepenauyi MaiiHa (iHAaHCOBUM OpraHam
JIep>)KaBHOMY BHMKOHABIIO CTaji0 BIOMO, IO 3aCy/PKCHHMHA TMOMEp y MICIX
1030aBJICHHS BOJII.

Yu mae npago 0eparcasHuli BUKOHABEYb NPOO0BIHCY8aAmMuU 30IUCHIO8amu Oii,
HanpasieHi Ha KoHgickayiro mauna?

4. I'pomagsHuH MITiH, 3aCyJKEHUHN 10 BUIPABHUX POOIT CTPOKOM Ha JBa
POKM 3 yTpPUMaHHSM 3 Horo 3apo0iTky 20% B moxia aepxasu, 1o cyay 30 aiod
YTPUMYBaBCS y CHIYOMY 130JISTOpI B MOPSIAKY 3amOODKHOTO  3aXO0.y.
BinOyBatoun nmokapaHHs, BiH ABa Micsll oQiliiiHO OyB BU3HAHUN 0€3pOOITHUM;
JeCSTh JIHIB HE MPAalIOBaB y 3B'SI3KYy 3 XBOpPOOOIO, MPO IO MOJAB JOBIIKY 3
MOJIKJIIHIKK; M'STHAAUATh JHIB 3HAXOJWBCS IMiA. apemrToM Yy SKOCTI
aMIHICTPATUBHOTO TIOKapaHHS; II'ATHAANATH, JHIB OyB y BIAMyCTII 0e3
30epekeHHs 3apo0ITHOI TJIATH Y 3B'SI3KY 3 CIMEHHUMHU 00CTaBUHAMM.

AKutl yac 3 yKazanozo 3apaxo8yemubcs 8 CMpoK 8i00y68aHHs NOKAPAHHA?

5. HoBukoB, 3acymkeHHil 10 BHUIPAaBHUX pOOIT, 3BEPHYBCS 1O OpTaHy
mpoOartii 3 MPOXaHHIM JaTH 3TOAYy Ha WOTO 3BUIBHEHHS 32 BJIACHUM Oa)KaHHSIM.
HauansHuk oprany npo6artiii 1aB 3roay Ha 1€ 3a YMOBH, 1110 HOBIKOB MOCTYIUTH
Ha poOOTY 3 TAKOIO 3K 200 OLIBIIOK 3apILIATOIO.

Yu npasomipna 6umoza Ha4arbHuKa opeamy npooayii?

6. Opran npo0aiiii 3a600poHuB PenOPOBY, 3aCYHKEHOMY A0 I'POMAJCHKHUX
po0OiT, mepeOyBaHHS 1032 IOMOM y HIYHUMN yac qo0u?

Yu npasomipne piwenns opeauy npobayii?
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7. Y cynm Hamiinuia ckapra 3acymkeHoro KapacboBa, 3acy/IKEHOTO 10
NMoKapaHHi Yy BHAI oOMexeHHs Boii. KapackoB BkazaB, M0 aAMiHICTparis
BUIIPABHOI YCTAaHOBHM BIAKPUTOTO THIy MOCTIMHO 3aimydae HOro 10 yd4acTi B
poOoTax 0e3 omiaTu Mpalll, PeryJsipHO MPOBOAUTH OOIIYKH B IMPHUMILICHHI, 1€
BIH IpokuBae. Takoxx agMiHICTpallisi BUIPABHOI yCTAaHOBM BHJIyYMJIA pedl, IO
HanexaTh KapacboBy (Motoposiep 1 ¢oroanapar). atime apeymenmosauy
8i0nosiov Ha ckapey Kapacvoesa. Axuii nopsook 8i00yeanHs noKapaumHs y 6uoi
obMmednceH s c80000U?

8. 3acymkenuii 1o oOMexkeHHs Bosi OryplioB 3BEpHYBCS /10 MPOKypopa 31
CKaprorw Ha Jii MpeJACTaBHUKIB aJMiHICTpallii BUMPABHOIO IIEHTPY, 5K 32 MOro
BIJICYTHOCTI TIPOBEJIM OONIYK HOTO MPUMIIIEHHS 1 IPH I[bOMY BUIYUYWJIM TPOIII y
cymi 200 rpH.

Axum mae 6ymu peazysanns npokypopa? AHAxumu npasosumu Hopmamu
Mae Kkepysamucs npoxKypop?

9. Bupokom cyny CMHCIOB 3acy/UKEHM A0 TOKApaHHA Yy BHIJISAAL
1030aBJIeHHS IIpaBa 3aiiMaTH KEPiBHI OCAJAU CTPOKOM Ha 4 poku. AJMIHICTpaLis
3AT «IHBAy», B ssikomy CMmucioB o6iiiMaB mocanay (iHaHCOBOTO IUPEKTOPA,
OTPUMABIIH KO0 BUPOKY Cydy 3BiUIbHHIA CMHCIOBa, MPOTE Yepe3 MiCsIlb
3HOBY MPUKHSJIA KOTO HA MOCaAy 3aCTYIHUKA JTUPEKTOPA.

AKi nopyuents 3aKkoHo0aecmea 0onyujeHi 8 Oanii cumyayii?

10. T'yain, poOITHHUK 3aBOAY, 3aCy/DKEHMH 10 TIOKapaHHS Yy BHJII
rpoMajicbkux poOiT. BinOyBimmm dYacTuHy mpuU3HAYEHOTO ToOKapaHHs, [yaiH
nepeaB B YIMOBHOBAKEHUN OpraH mpoOarlii JOKYMEHTH, IO MiATBEPIKYIOTh
HaJaHHS HOMY TPYAOBOi BiJIMMyCTKA 32 OCHOBHUM MiCIIeM pOOOTH - Ha 3aBOJIi.
[Ticns nporo 'ymin He BUNIIOB Ha rpoMajsickki poboTu. Opran mpobarlii BUHEC
['yainy odiniliHe nonepemkeHHss Npo KpUMiHAJIbHY BIAMOBIJANBHICTE 3a
YXWJIECHHA B1J Bi1OyBaHHSA NMOKapaHHs y BHJI TPOMaAChKUX poOIT. Oyinims Oii
opeany npobayii ma 3acyodxcenoeo 1'youna?

11. TuBanig Tpetroi rpynu bineuskuit B 2013 poui OyB 3acymkeHui 3a CT.
229 KK Vkpain po 120 roaun rpomajacbkux poOiT. binernpkuili 10MOBUBCS 3
CIIBPOOITHUKOM OpraHy MpooOarii BiAmIpaIoBaTy 1l roAuHU NpoTsiroM 20 HIB.
Yu npasomipne piwenns cyoy? Yu eionosioaromsv 3axkony Oii cniepodimHuxa
opeany npooayii?

12. 3acymxkenuidi 10 3 pokiB 1M030aBieHHs IpaBa 3alMaTHCS MEIMYHOIO
nisuipHICTIO [leTpoB, He yekarouu HaOpaHHS BUPOKOM 3aKOHHOT CHJIH, 3BUTHHUBCS 3
MOIKJIIHIKK 32 BJACHUM OaKaHHSIM 3 THUM, 00 B HOTO TPYAOBid KHIXKII HEe OYyJ10
3aMuCy MPO 3BUIBHEHHS 32 BUPOKOM CYIy 3 MOAAJBIIOK 3a00pOHOI0 HAa PoOOTY B
MEIUYHUX YyCTaHoBaX. Oyinimb npasomipuicms Oiti 3acyoddcenoco Illemposa 6
oauiu cumyayii.

13. lep:xaBHa BUKOHABYA CJIY:K0a BUKOHY€ IIOKapPaHHA y BU/I:

A. mo30aBieHHsl TpaBa 00iMMaTu TMEeBHI mocaau abo 3aillMaThcs MEBHOIO
TISUTBHICTIO, TPOMAJICBKUX POOIT, BUITPABHUX POOIT;

B. mrpady, nmo30asneHHs mpaBa o0iiiMaTH MeBHI mocaau abo 3alimarucs
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MEBHOIO JISTbHICTIO, TPOMAJICBKHUX POOIT, BUTIPABHUX POOIT;

C. Tinpku mwrpady;

D. mrpady 1 koHpickawii MaiiHa;

E. Tinbku KoHpickauii MaiiHa.

14. T'pomagsinun P. 3a 3anoQisHHS YMHCHHMX CepPeIHbOI THKKOCTI
TiJIeCHUX ymkoJ:xkeHb (4. 1 c1. 122 KK Ykpainn) 0yB 3acyakeHHil BUPOKOM
Cyy 10 MOKAPAHHSA Y BU/i BUIIPABHUX POOIT CTPOKOM HA IBA POKH.

B akuii opzan cyo nosunen nanpagumu Konito 6UpPOKy i pO3nopA0HceHHA
npo 020 6UKOHAHHA?

A. y BUIIpaBHUH LICHTP;

B. y opran npo6ariii;

C. y BUIIpaBHY KOJIOHIIO;

D. y JlepkaBHy BUKOHABYY CIIyXOYy;

E. y npokypartypy.

15. B sikoMy 3 HaBeJleHMX BapiaHTIB BilNOBield MiCTUTHCH NMPaBUJIbHE
MOJIO’KEHHS, IO CTOCYEThCH BCTAHOBJIEHOI0 3aKOHOJAABCTBOM MOPSAIKY
BUKOHAHHS NMOKAPaHHA y BUAl mirpady?

A. 3acymkeHuil 3000B’si3aHMM crjaTUTH wWTpad y OECATUACHHUM CTPOK,
BU3HAUYECHUN JIEP>KaBHUM BUKOHABIIEM Y IOCTAaHOBI MPO BIJKPUTTS BUKOHABYOIO
IPOBAJIKEHHS;

B. 3acymkenuit 3000B’s13aHUN CIUIATUTH IITpad y MICIYHUN CTPOK MICHSA
HaOpaHHS BUPOKOM CYJIy 3aKOHHOI CHJIM 1 TIOBIZIOMUTH IIPO II€ BIAMOBIIHUMA CYJ
[IUIIXOM TPEJICTABIIEHHS JOKyMEHTA MPO CIuiaty mrpady;

C. 3acymxkeHuidl 3000B’Si3aHMIA CIUTATUTH IITpad y IECATUIACHHUN CTPOK
micist HabpaHHS BUPOKOM CyIy 3aKOHHOT CHJIU 1 TTIOBIJOMHUTH TIPO 1€ BiATIOBITHHIMA
Cy[ IIJIIXOM IPECTaBICHHS JOKYMEHTA Mpo cIuiaTy mrpady;

D. 3acymxenuil 3000B’s13aHUI CIUIATUTU WTpad y ACCATUACHHHUA CTPOK 3
JIHSI TIOCTABJICHHS 3aCyI)KEHOTO Ha OOJIIK Yy KpUMIHAJIbHO-BUKOHABY1M 1HCIIEKIIIT;

E. 3acymkenuil 3000B’43aHUIN CIJIATUTH WTpad y MICAYHUI CTPOK MIiCIA
HaOpaHHS 3aKOHHOI CHJIM BUPOKOM CyJy 1 MOBIJIOMUTH PO L€ KpUMIHAJIBHO-
BUKOHABUY IHCIEKIII0O 3a MICUEM NPOXKUBAHHA IUIAXOM [PEACTABICHHS
JOKYMEHTa Mpo cruiaty mrpady.

16. 3acymkeHuii 3000B'fi3aHMI CILVIATUTH WITpad micass HaOpaHHA
BHPOKOM CYAy 3aKOHHOI CHJIM Y CTPOK:

A. 10 guiB;

B. 2 tuxHi;

C.1 TmxHS;

D.15 nuis;

E.1 micsupb.
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17. B asxomMy 3 HaBeleHMX BapiaHTIB BilMOBigell MPaBUJIbLHO 3a3HAYEHO
HACJIIKM YXHJIEHHSI 3aCy/IKEeHOro J0 NMokKapaHHs y Buai mrpady, Bix iioro
ciaTu?

A. HecrlayeHa cyma mrpady Moxe OyTH 3amMiHEHA TMOKapaHHSIM y BUL
IpOMAJICBKHX, BUIIPABHUX poOIT a00 m030aBiIeHHSIM BOJII BIAMIOBIAHO 0 3aKOHY;

B. 3acymkeHUl NpPUTATYETbCS 10 KPUMIHAIBHOI BIAMOBIAAIBHOCTI 3a
HEBUKOHAHHS cy10BOro pimeHHs (cT. 382 KK Ykpainn);

C. 3acy/KeHHH TpPUTATYEThCS A0 KPUMIHAJIBHOI BIAMOBITAIBLHOCTI 3a
YXWJICHHS BiJl OKapaHHs, HE OB’ sA3aHOT0 3 mo30aBieHHsM Boidl (4.1 ct. 389 KK
VYkpainn);

D. necrutauena cyma mrpady moke OyTH 3aMiHEHa IMOKapaHHSM y BHJII
00OME)KEHHS BOJI1 BIIMIOBIHO JI0 3aKOHY;

E. cyn moxke mnpuiHATA PpIIIEHHS TPO PO3CTPOUYKY BHUILIATH ITpady
CTPOKOM JI0 TPHOX POKIB.

18. loxkapaHHs y BU/Ji BUIIPABHUX POOIT BiA0yBa€ThCH:

A. Ha TANPUEMCTBI, B YCTAaHOBI, OpraHizalii HE3aJIeKHO Bl ¢(opMu
BJIACHOCTI 32 MICIIEM POOOTH 3aCYIPKEHOTO;

B. Ha mianmpueMcTBi, B YCTaHOBI, Oprasizaiii He3aJeXHO Bia Qopmu
BJIACHOCTI HE 3a MICIIEM POOOTH 3aCyIPKEHOTO;

C. y cremiaii3oBaHUX BUIPABHO-TPYIOBUX YCTAHOBAX;

D. y BunpaBHUX LIEHTpax;

E. Ha Oynb-aKOMy MiANPUEMCTBI HE3aIEKHO BiJl (DOPMH BIIACHOCTI.

19. BukoHaHHAI MoOKapaHHs y BUAlI KoH(ickauii MaiiHa 3iliCHIOETBCS
/lep:KaBHOK0 BUKOHABY0I0 CJIy:K0010:

A. 3a MiCIIeM MPOKUBAHHA 3aCYIKEHOTO;

B. 3a micriem mparii 3acyKeHOTO;

C. 3a MiCLIE3HAXO/IKEHHSIM MaifHa 3aCyJI)KEHOT0;

D. 3a micuieM NOCTITHOTO MPOKUBAHHS 3aCYKEHOTO;

E. 3a micuiem npoKuBaHHS 3aCyPKEHOTO a00 3a MICII€3HAXO/KEHHSIM HOro
MaifHa.

20. Busnaurte opran (yCTaHOBY, IOCaZ0BY 0c00y), AIKOMY CyA, KU
NMOCTAHOBUB BHMPOK TMPO TMO030aBJIEHHSI  3aCyI’KEHOro BiliCbKOBOIO,
CreniajibHOr0 3BAHHA, PaHry, YMHY a00 KBajiikaumiiiHoro kJjacy, micJas
HAOpPaHHSI HUM 3aKOHHOI CWJIN, HATIPABJIS€ KOMiI0 BUPOKY /1J151 BAKOHAHHS

A. KepiBHUKY Oprasy, HiANMPUEMCTBA, YCTaHOBU, OpraHi3allii, Je Mparroe
3aCyJIKCHU;

B. opranoBi uu mocamoBiii 0co0i, SKi MPHUCBOIIM 1€ 3BaHHS, PAHT, YHH YU
KBasTi(hiKaIiitHUA KI1ac;

C. B opran npo0anii 3a MiClIeM IPOXKUBaHHA 3aCyKEHOT0;

D. B opran npo0arii 3a MiclieM poOOTH 3aCyKEHOT0;

E. B JlepkaBHYy BUKOHABUY CIIyKOy 32 MICLIEM MPOKUBAHHS 3aCYKEHOTO.

21. 1o 000B’A3KIB BJIAaCHMKA MiANPUEMCTBA, YCTAHOBHU, OpraHisamii a0o
YIIOBHOBAKEHOI'0 HHMHM OpralHy 3a MicueM Ppo0OTH 3aCyI:KEHOIro [0
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NMOKApPaHHA Yy BHAI MN030aBJIeHHsl MpaBa o0iliMaTM mNeBHiI mocaam ado
3aiiMaTHCS MEBHOIO TiJIBHICTIO BiITHOCUTHCH:

A. BelleHHsSI OOJIIKY 3aCy/UKEHUX JI0 Mo30aBlEHHs IpaBa 001MMaTH TEBHI
rmocaau adbo 3aMMaTuCs IEBHOIO JISUTLHICTIO;

B. He mi3HilIe TpbOX AHIB MICHSA OJEpKaHHS KOIli BUPOKY CyAY 3BUIBHUTH
3aCy/DKEHOro 3 TMOcaju, sSKy BiH 3aiimMae, abo BiJg TOro BUAY MpodeciiiHoi
JISUTBHOCTI, MIpaBa Ha SIKY BiH 11030aBJICHUN;

C. BXKMBATH 3aXOA1B JI0 MPUITUHEHHS TOPYLIEHb BUMOT BUPOKY;

D. He mi3Hime TphOX AHIB MICIs OJE€PKAHHS KOMii BUPOKY CYyJy aHYJIIOBaTH
JI03B1UI HA 3aHATTS TUM BHJIOM JisSTILHOCTI, SIKa 3a00pOHEHA 3aCYIPKEHOMY;

E. BecTn 0011k Ta moMicsi9HO 1HGOpPMYBATH OpraH IpoOdarlii mpo KUIbKICTh
BIIMPAIbOBAHUX 3aCYPKCHUM TOJUH 1 HOT'O CTaBJICHHS JI0 TIparli.

22. B sikoMy 3 HaABeJeHMX BapiaHTIB BiANOBiAeH MiCTUTBHCS MOJIOKECHHS,
10 CTOCYEThCS 3MiCTY NOKAPAHHSA Y BUII TPOMaJACbKUX Po0iT?

A. 13 cymMu TpoIIOBOrO 3a0€3MEUeHHs 3acy/DKEHOr0 MpPOBaIUTHCA
B1JIpaXyBaHHSI B I0XO/Jl A€PKaBHU Y PO3MIpi, BCTAHOBIEHOMY BUPOKOM CYAY;

B. nonsirae y BUKOHAaHHI 3aCy/UKEHUM Y BUIBHHMI BiJl OCHOBHOI POOOTH 4u
HaBYaHHS 4Yac O€30IJIaTHUX CYCHUIBHO KOPUCHUX poOi, BUJ SIKMUX BU3HAYAIOThH
OpraHy MICIIEBOTO CAMOBPSIYBaHHS;

C. 3acykeHui MPOIOBKY€E MPAIFOBATH 32 MICIIEM Tpalli 0 3aCyXKEHHS 1 3
CyMH HOTO 3apoOiTKy HPOBAAUTHCA BipaxyBaHHS B JIOXOJ JIEPXKaBH Yy PO3MIpi,
BCTAaHOBJICHOMY BHPOKOM CYJly, B MeXax B JCCATH JI0 JBAALATH BIJCOTKIB y
PO3Mipi, BCTAHOBJICHOMY BUPOKOM CY/Y;

D. mix yac BimOyBaHHS MOKapaHHs 3aCy/HKCHUN HE MOXKE OyTH MiABUIICHUMI
3a M0CaJI010, Y BINCHKOBOMY 3BaHHI;

E. cTpox mnokapaHHSi HE 3apaxOBYE€TbCA y CTPOK BHCIYTH POKIB JUIS
MPUCBOEHHS YE€PTrOBOTO BIIICHKOBOTO 3BaHHS.

Tema 7. CucremMa BUKOHAHHS IOKAPaHb y BUAI M030aBJaeHHA BoOJi. Pexum,
YMOBH Ta 3ac00M ix 3a0e31e4eHHA

1. 3acymxenunit JIsmenko LIL., sxuii BigOyBae Mipy mokapaHHsl y BUIPaBHIN
KOJIOHIT MaKCHMAaJIbHOTO piBHSA O€3MeKH, 3axBOpiB Ha akKTUBHY GopMy
TyOepKYIbO3Yy.

JIJist criocTepekeHHs Ta JIIKyBaHHS 3aXBOPIOBaHHS BiH OyB MOMIIICHUNA B
1HGEKIIIHHUT 130JIITOP MEIMYHOI YaCTUHU BUIpaBHOI KojoHii. [licns mpoBenenHs
Kypcy JiKyBaHHS OyB TIEPEBEACHHM JI0 NPHUMIIICHHS KaMEpPHOTO THUITy Ha
3arajJbHUX IMiICTaBax Il MPOIOBKECHHS JIIKYBaHHSI.

[TpuiinaTe pimeHHS aaMiHICTpallisi MOTHUByBaja THUM, IO B 00JacTi HeMae
MPOTUTYOEPKYIBO3HOT JIKapHI1 I 3aCyIPKEHHUX 3a OCOOIMBO TSKKI 3JI0UMHU. Yu €
0ii  aominicmpayii 3axkoHHumu? [laiime 3aeanvHy Xapakmepucmuky npaguil
BHYMPIUHB020 PO3NOPAOKY OJIsl XBOPUX 3ACYOMCEHUX, SKI nepebysaromsv Y
JIKAPHSIX.

2. 3acymxenuit IBanoB II.K. 3BepHYBCA 3 MNHMCBMOBOIO 3asiBOIO 0
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HavYaJIbHUKA BUIIPABHOI KOJIOHIT IIPO T€, IO BIH BIAMOBJISETHCS Bl IPUHHATTS 1Ki,
tomy 10 BepxoBuuit Cyn Ykpainu, po3mIsiHYBIIM MOTO KacalliiiHe 3BEpHEHHS Ha
pimieHHs anessauiiHoro cyay JIbBIBCbKOi 00nacTi, 3anumuB oro 0e3 3miHu. J{ii
aoMiHicmpayii 6UNPAHoI KOJIOHII. YMoeu i nopsaook npumycoo2o xapuy8auHsi.

3. Bacymxenuid Ilerpo T.O. B cBOiil ckap3i Ha aapecy MPOKypopa panoHy,
Ha TEpUTOpIi SKOrO 3HAXOAWUTHCS BHIPAaBHA KOJIOHIS, CKapXKUThCS Ha il
HayaJIbHUKA BUIIPABHOI KOJOHII, SIKHH MPH PO3TISAAI MOTO 3asiBH MPO YTPUMAHHS
BapTOCTI PEUYOBOI0 MaiiHa 3 KOWITIB, $IKI 3HAaXOAWJIMCA HAa HOro ocobucromy
paxyHKy, BIIMOBHB HOMY, MOTHBYBaB CBO€ PIIIECHHS THUM, IO 3apOO0ITHOI TUIaTH
3aCy/P)KEHOT0 BHCTAua€ Ha BIALIKOJYBAHHS BapTOCTI HOT0 XapuyBaHHS, OJATY,
B3yTTsl Ta KOMYHaJbHO-TOOYTOBUX MOCHYL. Yu € ckapea obrpynmosgaHor, a Oii
HA4anbHUKA NPAGOMIpHUMU?

4. Tlicns momepemKeHHsT CpoOM BTEUl 3aCy/PKEHUX B OJHIN 13 KOJIOHIHN 3a
IHII[IaTUBOI0 HaYallbHUKA I1i€1 YCTaHOBH OyJ0 3ampoBaJKEHO BUKOPUCTAHHS
€JIEKTPOHHUX OpacieTiB A CXUIbHUX 10 BTEUl 3aCylKeHUX. HYu npagsomipHi Oii
HAYaIbHUKA KOAOHII?

5. ¥V 3B’SI3Ky 3 €Mmi300Ti€l0 silypa aaMIHICTpallis KOJOHIi MiHIMalbHOTO
piBHA O€3MeKH 3 TOJIETHIEHMMH yYMOBAaMH TPUMAaHHS (CUIbCHKOTOCIOAAPCHKOTO
npodiro  BUPOOHMIITBA)  3BEepHyJacs 710  HavyadbHuka  [liBIeHHOTO
MDKPET10HAJIBHOTO YNPABIiHHS 3 MUTaHb BUKOHAHHSA KPUMIHAJIBHUX MOKApaHb Ta
npobarrii MiHictepcTBa rOCTHUINT YKpaiHW. 3a J03BOJIOM Ha BBEJICHHS B YCTAHOBI
OCOOJIMBOTO PEXKHUMY Ha TEPIOJ JITHIX MICALIB. 3a AKUX YMO8 I HA SAKUU CMPOK
MOdACTIUBE BBEOEHHS OCOONUBO20 PENHCUM) 8 KOJIOHII?

6. [Terpymenkos 1.C., saxuii Oy 3acymxenuii 27 ciuas 2017 p. JlecHIHCbKUM
paiioranM cynom M. Yeprirona 3a 4. 2 ct. 286 KK 13 3actocyBanusm ct. 69 KK mo
2 pokiB mo30aBJI€HHsS BOJI, 3BEPHYBCS 13 3asBOI0 [0 HauaJbHUKA BHUIPABHOI
KOJIOHII, B SIKIl MPOCUB HAaJaTH HWOMY MOXJMUBICTb 3aKIHYMTH HABYaHHS Ha
€KOHOMIYHOMY (pakysbTeTl [[epKaBHOro 1HCTUTYTY YHpaBiiHHSA Ta €KOHOMIKH. [[o
3aCy>KeHHSI OyB CTyIEHTOM 4-TO Kypcy €eKoHOMIYHOTO (akynbrery. [lodarok
B1JI0yBaHHS CTPOKYy mnokapaHHsi — 27 uepBHA 2016 p. Yu mae 3axouni niocmaeu
HA4anbHUK 8UNPABHOI KOJIOHU 3A0080JIbHUMU 3A58) 3acy0dceHo20? SIKUil nopsadok
opeaHizayii 3a2anbHO0CEIMHLO20 HABUAHHS 3ACYOHNCEHUX 00 N030ABIEHHS BOII.

7. 3a CyMJIiHHY TOBEIIHKY Ta 3pa3KkoBe BHKOHAHHS BUPOOHUYUX 3aBIaHb,
aKTUBHY y4YacTh Yy TIJArOTOBIIl IIaXMaTHOTO TYPHIPY HAaKa30M HadalbHUKA
BUINpPaBHOI KojoHii 3acymxeHuit Camych LII. OyB HaropopKeHWil IIHHUM
MOJJAPYHKOM — Hapy4HUM TOJMHHUKOM 3 O1IOT0 METaIy.

[licns oromomieHHsT Hakazy HAYaJIbHHWK BIJJUICHHS TIOBIJIOMHUB, 11O
ronuHHUK 3acymkeHuid Camyce LII. moBuHeH mnepenaTtd Ha 30epiraHHs 110
3BUIBHEHHS B Kacy KouioHli. 3acymkenuid Camych L.II. He moroguscs 3 pillIEHHAM
HayaJIbHUKA BIAJUICHHS 1 3a5BUB, 1110 BIH Ma€ BC1 3aKOHHI MiICTABU KOPUCTYBATHUCS
TOMHHHUKOM, 1 3BEPHYBCS 3 BIAMOBIAHOIO 3asBOI0 J0 HAYaJbHHUKA KOJIOHII. ke
PiuleHHs noGUHEeH NPUUHAMU HAYATbHUK KOMOHII? AKutl nopsiooK 3acmocy8aHHs
3ax00i6 3a0X04eHHs 00 0Cib, no36asieHux 8oni?
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8. 30 rpymust 2017 p. mo aamiHiCTpallii BHMPABHOI KOJOHIi 3BEPHYIOCS
KEpIBHUIITBO OJHOTO 3 peNiridiHux oO0'€AHaHb 3a OTPUMAHHSAM [O3BOJYy Ha
poBesieHHs OorociyxiHHs 7 ciuns 2018 p.

Jlo3BOJIy Ha Bi/IBIAYBaHHS BUIIPABHOI KOJIOHIT 7 CIYHSI HAYaJIbHUK BUIPABHOI
KOJIOHIT HE Ha/JaB, MOTHUBYIOYHM CBO€ DIIICHHS THUM, IO BIANOBIAHO 10 rpadika
MPOBEJICHHSA 3aXOJiB B L€ JEHb Ha MPOXaHHS 3acCy[DKEHHX Oylae MNpOBEIEHO
OOroCIy>KIHHSI CBSILICHUKOM IPaBOCJIABHOI LIEPKBHU, a Micis 001y BinOyaeTbcs
KoHLIEepT rypry «Kanunay.

KpiM Toro, HayaJbHHMK KOJIOHII MONPOCUB HAJTATH MOMY JOKYMEHTH MpPO
oiIiiiHy peecTpallito peliriiHoro 00'eJTHaHHS.

Oyinimo 0ii HayanvHuka Konowii. Ilopsdok nposedenHss 6020CHYHCIHHA ma
peniciiHux 0opsaoie y UNpasHUX KOJLOHISX.

9. 1 ciuns 2018 p. 3acymxenuit Cumonenko B.I1. BxuB ciimptHi Hanoi. dakt
HAsIBHOCTI aJIKOTOJII0 B KPOBi OyB MIATBEpIKEHUN MEAMYHOIO eKkcnepTu3oro. [lics
IIPOBENIEHHS CTy>K00BOTr0 po3ciiayBaHHs 6 ciuds 2018 p. HOCTaHOBOK HAYaJIbHHUKA
KOJIOHIT 3acymkeHoro Cumonenka B.II. Oyno mnepeBeneHO [0 NpPHUMIILIEHHS
KaMEpHOTO THUITY Ha 3 MiCsII.

3acymxenuit Cumonenko B.II. 3BepHyBCs 31 CKaprowo 10 MpOKypopa Ha
HE3aKOHHICTh TAKOTO BHUJY MOKapaHHS 1 MPOCHUB CKAaCyBaTH PIlIEHHS HayaJbHUKA
BUIIPaBHO1 KOJIOHIT. CBOIO CKapry MOTMBYBaB THUM, 110 PaHiIIe 10 JUCIUIUTIHAPHOI
BIJIMOBIATHLHOCTI BIH HE MPUTATABCS 1 MOCTaHOBa He Oyna TMOro/pkeHa 3i
CIIOCTEPEKHOI0 KoMicierw. Yu eionosioaroms 3axkonooascmey Oii HA4alIbHUKA
KonoHii? Hu € ckapea 3acyoxcenozo obIpyHmosanow?

10. 3acymxennit IBanoB O.I1. BinmOyBae mokapaHHs y BUIIPaBHINM KOJOHI1
CepenHboro piBHA Oe3meku. BiH 3BepHYBCS 31 CKaproro J0 IMPOKypopa MicTa, Ha
TEpUTOpIi SKOTO pO3TallOBaHa BHUIIpaBHA KOJOHIA, Ha MPOTUIPABHI il
aZMIHICTpaIlli KOJIOHIi, sIKi, HA HOro AyMKY, MOJSTal0Tb B TOMY, IO IIOACHHO
3aCy[KEHH1 BIJJIJICHHS, B SIKOMY BiH mepeOyBa€, 3ajlydaloThCsl JO BUKOHAHHS
poOIT 3 6J1aroyCcTpOorO KOJIOHIT Ta MpUJIenioi TepuTopii. B cBOil ckap3i 3acyKeHHi
MNIJKpECToe, 0  MHpansd  3acy[UKeHUX  He  OIulayyerbed.  Buznaume
0OIPYHMOBAHICMb CKAP2U 3ACYOHCEH020. AKUll NOPAOOK 3ANYYEHHS 3ACYOHNCEHUX
00 no30asieHHs 601 00 CYCHIIbHO-KOPUCHOI npayi. Ak nposodumwscs oniama
npayi 3acyoxcenux 00 no3oasients 6oni? 3pooums NOPIGHANLHUL AHANI3 cMammi
120 wunnoeo KBK Ykpainu ma cmammi 52 Bunpagno-mpy006020 KoOeKcy.

11. 3acymxkenuit MarBieHKo, 1HBami 2-1 Tpynu, MO NPAIIOE MEPyKapeM y
BHUIPABHIA KOJOHII MIHIMAJIBHOTO PIBHS OC3MEKH, 3BEPHYBCS 13 3asiBOI0 IIPO
HAJaHHA HOMYy TpPHUBAJOrO0 BHUi3Ay B M MHUpropoa ajis NPOXOMKEHHS Kypcy
JiKyBaHHS. [pyHMyIOuUCh HA YUHHUX HOPMATMUGHUX AKMAX, NPULIMIMb pileHHs 3a
3as6010 3acyoxceno2o Mamesicnko. 3a AKuUx ymMo8 i Ha AKUU mepmiH MaxKui euizo
modcausun?

12. 3acymkenuit IlpoxopoB, skuii BiAOyBae TOKapaHHsS B KOJIOHII
MaKCUMAaJIbHOTO pIBHS O€3IEKH, OTPUMABILIM 3aBIPEHY TeJerpamy Ipo CMEPTh
0arbka, 3BEpHYBCS [0 HauyajJbHUWKA BUIIPABHOI KOJOHIi 13 3asBOI0 MPO HAJIaHHS
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KOPOTKOCTPOKOBOT BIJIITYCTKH 3 BUI37I0M 32 MEX1 BUIPABHOT YCTAHOBH JIJIsl Y4YacTi B
NoXopoHax. Yu nionsgeae 3a00801eHHIO AOMIHICMPAYIEIO GUNPABHOI KOJOHIL
gKazame K10nomamnts 3acyoxcernozo Ilpoxoposea 6 oaniii cumyayii?

13. IIpoTSiroM SIKOro CTPOKY micJsi HAOPpaHHA BHPOKOM CyAy 3aKOHHOI
CHJIH 3ACYIKEHHUH 10 1030aBJICHHS BOJII HANPABJISETHCH A0 Micls BiA0OyBaHHS
NnoKapaHus?

A. 15 nHiB;

B. 10 nHiB;

C. 3 nHiB;

D. 5 nguis;

E. 30 nuiB

14. SIki CcTPYKTYpHi JAiIbHMLI BiACYyTHIi B BHUIPABHUX KOJOHIAIX
MiHIMAJILHOIO i CepeHLOro PiBHA Oe3nmeKku?

A.  comiajabHOI ajanTamii;

B.couiansHo1 peabimiTarii,

C. pecorianizariii;

D. noCHIIEHOTO KOHTPOJIIO

E. niipHUIS KapaHTUHY, I1IaTHOCTUKH 1 PO3IOLITY.

15. 3acymxkeHomy a0 mno30aBJIeHHS BOJI BHJ BHUIPABHOI KOJIOHII
BU3HAYAE:

A. IIeHTpasibHA, MDKpEerioHaJbHa KOMICii a00 KOMICis CIIITYOTO 130J1TOpa 3
MUTaHh BU3HAYCHHS 0CO0aM, 3aCy/DKEHHUM JIO JOBIYHOTO I1030aBJICHHS BOJI Ta
1mo30aBJIeHHS BOJII HA TIEBHU CTPOK, BUIY KOJIOHIT

B. cynas, sikuii MOCTaHOBUB BUPOK;

C. mpoKypop, IO MATPUMYBAB JACpKaBHE OOBUHYBAYCHHS;

D. cnocTepekHa KoMicis;

E. cynng 3 mpokypopom.

16. PeskuM y BUIIPABHUX | BUXOBHUX KOJIOHIAIX — 1e:

A. BCTaHOBJIEHAa KPUMIHAJbHO-BUKOHABYMM 3aKOHOJABCTBOM CYKYITHICTb
MpaBWJI TMOBEAIHKM 3aCy/DKEHMX 1 3axOMdiB, IO 3AIMCHIOIOTHCS OpraHamu M
yCTaHOBAMHM BHUKOHAHHS I[OKapaHb, CHPSMOBAHUMM Ha JOCSITHEHHS LIJIel
MOKapaHHS;

B. cycninbHO KOpUCHA Tpalls, CollialbHO-BUXOBHA POo00Ta, 3aralbHOOCBITHE
1 ipoeciifHO-TeXHIYHE HaBYaHHSI, TPOMAJICHKHUI1 BIUIHB,;

C. BCTaHOBJICHMI 3aKOHOM Ta IHIIUMU HOPMATHUBHO-TIPABOBUMH aKTaMU
MOPSIIOK BUKOHAHHS 1 BiAOyBaHHsS TIOKapaHHS, SKUM 3a0e3redye 130110
3aCy/DKCHHMX; TOCTIHHWUN Harjisl 3a HUMH, BUKOHAHHS TOKJIQJCHHX HA HUX
000B’sI3KiB; peaii3alliio IXHIX MpaB 1 3aKOHHUX 1HTEpeciB; 0e3MeKy 3acyKEeHUX 1
NEPCOHANY; PO3JAUIbHE TPUMAHHS PI3HUX KaTEeropid 3acyJIKE€HHX; PI3HI yYMOBH
TPUMaHHSI 3aCy/DKEHUX 3aJ€XKHO Bl BHJAY KOJOHII; 3MIHY yMOB TpHMaHHS
3aCyUKEHUX;

D. mpouec NMO3UTUBHUX 3MiH, $IKI BIJOYBarOThCA B HOTrO OCOOMCTOCTI Ta
CTBOPIOIOTH Y HHOT'O TOTOBHICTH /10 CAMOKEPOBAHOI MPABOCIYXHSHOI MOBEIIHKH;
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E. cBimome BIJHOBJIEHHS 3aCy/KEHOTO B  COLIaJbHOMY  CTaTyci
MOBHOIIPAaBHOTO WJIEHA CYCHUIbCTBA; IMOBEPHEHHS HOro 70 CaMOCTIHHOTO
3araJbHONPUUHATOIO COL1aTbHO-HOPMATUBHOTO KUTTSI B CYCILIbCTBI.

17. 3acymmkeHum, sKIi TPUMAKTBLCA Y BHIPABHUX KOJOHIAX
MiHIMAJILHOTO PpIBHA  0Oe3leKH, JAUIBHULOAX CoUiaJibHOI  peaOlriTaumii
BUIIPABHUX KOJIOHIN CepeHbOr0 PiBHS 0e3NeKH Ta BUXOBHUX KOJIOHISIX, MOKe
OyTH [103B0JICHO KOPOTKOYACHI BHI3AM 32 MesKi KOJIOHII HA TepuTOpil YKpaiHu
Y 3B'SI3KYy 3 TAKMMH BUHATKOBUMH O0COOMCTHMH 00CTABUHAMMU:

A.CTUXIHHOTO JMXa, W0 CHOPUYMHUIIO 3HAUYHY MaTepiajibHy MIKOIY
3acymxeHoMy abo Horo cim'i;

B.HapomxeHHsa 1UTHHUY;

C. xBopoOu TUTUHM 200 IHIIIOTO OJIM3BKOTO POINYA;

D. Beciyuis quTuHU 200 1HIIOTO OJM3BKOTO POINYA;

E. Bnacue Beciis.

18. TpuBaje mno0a4YeHHS 3aCyIKEHOr0 [0 MO030aBJeHHA BOJI
BCTAHOBJICHO HA CTPOK /J0:

A. 2 ni0;

B. 3 mi0;

C. 4 mi0;

D. 5 ni6;

E. 7 mo.

19. Hopma xu10i IUIOIII HA OJHOIO 3aCYyAKEHOI0 y BHIIPABHHMX Ta
BHUXOBHHX KOJIOHISIX He MOKe OyTH MEHILOK0:

A. 4 xBaJipaTHUX METPIB;

B. 4,5 xBagpaTHUX METPIB;

C. 5,5 xBajipaTHHX METPIB;

D. 7 kBaapaTHUX METPIB;

E. 6 kBagpaTHUX METpIB.

20. 3acypaxeHnM 10 1030aBJIeHHS BOJIi 3200POHSETHCSA:

A.OTpUMYBATH IJIATHI MEIUYHI MMOCIIYTH;

B.nponaBatu, napyBatu abo BIIUY>KyBaTh B IHIIMKA CHOCIO HAa KOPHUCTH
IHIMX oci0 mnpeameTd, BUpoOM 1 peyl, fAKI MepedyBalOTb B 0COOHCTOMY
KOPHUCTYBaHHI;

C.po3nopsipkaTUCsS  TPOIIOBUMM — KOIIITaMH, Mpuja0aBaTd, BOJIOAITH 1
PO3MOPSKATUCS TIPEIMETaMU, peuaMu, BUpOOaMH;

D.TenedonHi po3MoBH;

E. po3nopsipkatics BiTbHUM 4acoM, SIKMH BIJIBEICHUHN PO3TIOPSIKOM JTHSI.

21. JIns ocid, saki Bin0yBaTh NMOKAPAHHA Yy BH/I M030aBJIEeHHS BOJI,
po0oUYMii THKIEHD:

A.MOXe TIepEeBUIIyBaTH HOPMY TPHBAIOCTI pOOOYOTO Yacy, BCTAHOBJICHOTO
3aKOHOJIABCTBOM MPO mpaio, Ha 10 roaus;

B.moxe BABIYl mEpeBULIYyBaTU HOPMY TPHUBAJIOCTI poOOOYOro yacy,
BCTAHOBJIEHOT'O 3aKOHOIABCTBOM IO MPaLo;
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C.He MOXKe TEepeBUIyBaTH HOPMY TPHUBAJIOCTI poOOYOro  dHacy,
BCTAHOBJICHOTO 3aKOHOJIaBCTBOM IPO MpalIio;

D.ne moxe nepesuityBaru 30 rogvH Ha TUXK/ICHbD;

HE Ma€ *KOJJHUX OOMEKEHb B3aralii.

22. HapyYHHUKH 10 3aCyIKEHUX 3aCTOCOBYIOThCS Y pasi:

A.cipoOu camory0cCTBa, YICHOYIIKOIKEHHS a00 Hamajay Ha 3acy/DKeHUX 4u
IHIIINX 0C10;

B. BunHEHHS 3acyKeHUM JApiOHOTO XYIIIraHCTBA;

C.B1IMOBH B1J1 MEIMYHOI IONIOMOTH 3aCyI)KEHOMY;

D.HeoOrpyHTOBaHO BiIMOBIISIETHCS BiJI Mpalli;

E. HenpucToifHa MOBEIIHKA 3aCyIKEHOTO, SKa HOCUTH JEMOHCTPATUBHUU
Xapakrep.

Tema 8. ITopsiIok Ta yMOBH BUKOHAHHS MOKAPAHHSA Y BU/i JOBIYHOI0
no30aBJieHHs BOJIi Ta apelTy

1. ITiarotyiiTe MpOEKT CKapru 3acyAKEHOro Ha Jii aaMIHICTpalli apemTHOro
JOMY, SIKi TOPYIIHUIIN MPABO 3aCyKEHOTO Ha MPaBOBY JOIIOMOTY.

2. CkaiTh MPOEKT OCTAHOBHU PO 320X0UEHHS 3aCyPKEHOTO JI0 MTOKapaHHs
y BUJI1 aperuTy.

3. MonaxoB H.K., sikuii BinOyBae apeit, oTpuMaB 3 J10My OaHJeposib. Y Hil
3HaXOMWIMCS: 3yOHA IIiTKa, 3yOHAa macTa, PYyIIHWK, Tarlo4Kd, Cajo, I[yKEPKH,
CUTApETH 1 OKYISIpU. K nosunna uunumu 3 6aHOeponIo aominicmpayis?

4. 3acymkeHuil 10 TokapaHHs y Bual apemTy CTHUKIH 3BEpHYBCSA [0
aJMIHICTpaIlil aperTHOrO JIOMY 3 KJIOMOTaHHSM MPO HAJaHHS MOMY MOXKIIHUBOCTI
KOPOTKOYaCHOTO BHi3[ly 3a MEXI apelTHOTO JIOMY Yy 3B’SI3Ky 3 BHHSTKOBOIO
OOCTaBMHOIO — CMEPTIO Marepi. Ake piuieHHA 8 YboMy GUNAOKY MAE NPUUHAMU
HA4anbHUK apeumno2o oomy?

5. 3acymxkeHuil 0 moKapaHHs y BuIl apewmty JlaHWIOB BiJAMOBHUBCS
BUKOHYBaru poOOTH 3 PEMOHTY OyiBJl apeliTHOrO J0MYy, MOTHBYIOUYHM II€
BIJICYTHICTIO y HBOTO HEOOX1JHOI MpodeciiHOl MIArOTOBKM Ta PENIriiHUMHU
MEPEKOHAHHSIMH. YHACIIIOK I[bOTO J0 3aCyPKEHOTO 3aCTOCOBAHO CTATHEHHS Y BUII
MIOMIIIIEHHS Y Kapliep CTPOKOM Ha JIeCATh Ji0.

Yu npasomipHo 8 ybomy 6UNAOKY HA 3ACYOHCEHO20 HAKNAOeHO cmsacHeHHA? AKi
nocaodosi ocobu Mmaiomev NPaABO HAKAAOAMU CMSACHEHHS HA 3ACYOHNCEHUX OO0
noxapaums y euoi apeuimy?

6. 3acymkenuii ['pom O.M., sxuit BinOyBae MokapaHHS y BUJI JOBIYHOTO
1mo30aBiIeHHS BOJI B KOJOHIT MAaKCHMaJIBHOTO pIiBHS O€3MeKH, 3BEPHYBCS 3
NUCHMOBOIO 3asBOI0 JI0 HayaJdbHHKA BHUIIPABHOI KOJOHII MPO HAaJaHHA HOMY
nobayeHHs 3 (haxiBIEM B rairy3i npasa AJis Oiep>KaHHs TPaBOBO1 JOTIOMOTH.

HauanbHukoMm Oys0 BiIMOBIIEHO 3aCy/PKEHOMY Yy HajaHH1 nodadeHHs. CBoe
pilieHHs: BiH MOTHBYBaB TuM, mo I'pom O.M. 2 wmicsaug ToMy 3ycTpidaBcs 3
anaBokaroM. Yu 6i0nogioac UUHHOMY 3AKOHOOABCMEY PIUleHHS HAYAIbHUKA
KONOHII?  AKumM  HOpMamueHO-NpagosumM akmom O0emani308ano  MpPUMAHHS
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3aCy0HCceHUX 00 008iYHO20 N030aeneHHs 6oni? (3asHaume HOMeEp HAKA3Y, U020
PO30iN, NYHKMU, iX HA36U MA OCHOGHULL 3MICM).

7. AJIBOKaT 3acy[KE€HOro 10 JOBIYHOro mo30aBineHHs Boil Kapskina,
NpEI'IBUBIIM  OMEPAaTHBHOMY YEpProBOMY TMIOCBITYEHHA 1 OpAep IOPUANYHOL
KOHCYJIbTallli, MOMPOCUB HaJaTH HOMY MOOAu€HHA HAOAWHII 3 3aCYIKECHUM
Kapsixkinum. Ak nosunen nocmynumu onepamusnuii uepeosuti? Yu mooice
3acy0dceHomy 00 008IUHO20 N030a6IeHHs 80l OYMuU HA0AHO NOOAYeHHsT HAOOUHYI
3 adsoxkamom?

8. V¥ 3acymkenoro ao apemry IlerpoBa mim yac BigOyBaHHS IMOKapaHHs
noMep 0aTbKo, y 3B'SI3Ky 3 UMM BiH 3BEPHYBCS 13 3asBOIO0 JI0 aJAMIHICTpAIii Mpo
HaJaHHS WOMY TpaBa Ha BUI31 10 IOMY, y 3B’ S3Ky 31 cMepTiO Oarbka. Yu Haoacme
aoMminicmpayiss make npaso 3acyoxcenomy? Bionosiob oorpynmyiime.

9. I'pomansaun A., 3a npodeciero Majsap, 3aCyPKEHAN 10 TTIOKapaHHsS y BHI
apemTy, Kulbka pas3iB 3alyudaBcs A0 peMoHTHHX pobit y CI30, ne BiH BinOyBaB
MoKapaHHs. 3a JOIMOMOTY y PEMOHTI K 3a0xoueHHs, HadaiabHUK CI30 no3Bosnus
oMy 1Ba MoOaYeHHs 3 poAMYAMHU 1 30UIBIIICHHS [IOICHHOI IPOTYJISIHKU Ha TOJIUHY.
Yu sionogioaromsv uuHHOMY 3aKOHOOaécmey maki O0ii HauanvHuka CI30?
Osznaviommecs 31 3micmom cmameti 51, 54 KpuminanvHo-8UKOHABY020 KOOEKCY
Ykpainu.

10. ITicns mpuOyTTs B apemTHUN AiM 3acymkeHoi JlucuHol y Hei OyB
BUJIyUYeHUH MOOUTbHUN TeneoH. 3acylkeHa 3BEpHyJacs 13 3asBOI0 Ha 1M's
HayaJbHUKA apEIITHOTO JIOMY, B SIKOMY MPOCHJIa BUAATHU Til 11 MOOLIbHUI TeneoH,
SAKUN BOHA Oy/ie BUKOPHCTOBYBATU TIJIbKU K TOAMHHUK, OyTWIBHHUK 1 KajeHaap,
TaKk fK Yy Hel Ha paxyHKy Hemae rpoued. Yu moowce Oymu 3adoeonemo ye
KJIONOMawHs 3acyoxcenoi Jlucunou?

11. IBaHOB BHpOKOM Cydy 3aCy/MKEHUH 10 MOKapaHHS Yy BHJI apemTy Ha
CTPOK 5 MICALIIB, HAIIPaBJICHUM 1J1 BIAOYBaHHS NOKapaHHs y CIIAYMN 130JI4ATOp 32
MicueM Horo npokuBaHHs. Ilin yac BigOyBaHHS mNoOKapaHHs I[BaHOB mMoOakaB
BIJIIPABUTH JIUCT HA 1M’sl MPOKYPOPA, a TAKOXK MONPOCHUB HAJATH HOMY MOOaYEHHS
3 3aXUCHUKOM.

AnMiHICTpalis yCTaHOBH, OTPUMABIIM JIUCT B1J] 3aCY/PKEHOTO0, MeperisHysa
fioro 1 B TOM camuii JeHb MOBEPHYJIA 3aCyHKEHOMY, 3a3HAYUBIIH, III0 HE MOXKE LieH
JUCT HAJICIaTh aJpecary, OCKUIbKA B OCTAaHHbOMY 3aCy/DKCHHHM BKUBAE
HEHOPMATUBHY JIEKCUKY, J€siKli HOro BHCIIOBIIOBAHHS € HEKOPEKTHUMHU 1
HeeTMuHUMU. [IpoxaHHS HajaTh 3acyPKEHOMY TMOOAYeHHS 3 3aXUCHUKOM
aJMIHICTpAIlis CITITYOTO 130JIATOPA 3310BOJTHHIIIA.

IIpoananizytime, yu 0ompumano 6 OaHiti cumyayii HOpM, WO pe2yrroomb
NOPSAA0OK BUKOHAHHS NOKAPAHHA V 6UOL apeuimy 3acy0XHCeHUM, aOMIHICMpayiero
YCMAaHo8u.

12. 3acymxenuii I1., sixkuii BigOyBae AOBIYHE MO30aBIICHHS BOJIl, 3BEPHYBCS
70 aaMIHICTpalli 3 MPOXaHHSM MPO HABYAHHSA B MPOQECIHHOMY YUWIHIII TpPH
BUIMPABHINA YCTAHOBI. ke piuienns nosuHHa npuiHamu aominicmpayisa?

13. 3acyn:xeHi 10 JOBIYHOIO 1030aBJICHHS BOJIi HE MalOTh NIPaBo:
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A.BuTpayaru rpoiui 3apo0sieHi B KOJIOHIT;

B.onepxxyBatu 1 pa3 Ha Micslb KOPOTKOCTPOKOBE MOOAYEHHS;

C. onep>KyBaru MPOTATOM POKY 2 MOCHJIKH Ta 2 OaHIEpoIIL;

D.1moneHHa nporyisiHka TpUBAJICTIO 1 TOMHY;

E. onepxyBaru 1 pa3 Ha 2 MicA1sl TOBFOCTPOKOBE MOOAYEHHS.

14. BilicbKoBOCJY:K00BLI, fAKi 3acyl:KeHI 40 apemry, BiZ0yBalwThb
NMOKAPAHHSA:

A.y CIiIuuX 130J15TOpaX;

B.B apemtHux nomax;

C.Ha raynrBaxrax;

D.B nucumrmiiHapHOMY OaTalibioHi;

E. B apemTHuX nmomax abo Ha raynrTBaxTax.

15. 1o ocHOBHMX (popM cOLiaTbHO-BUXOBHOI POOOTH i3 3aCyHKEHUMH 0
apemTy He BiTHOCUTBLCSH:

A. iHauBIgyaibHa po0OOTa;

B. nmpaBoBe BUXOBaHHS;

C. IpOCBITHUIIBKA;

D. xynbTypHO-MacoBa po0OoTa;

E. 3aimyuyeHHs 10 y4acTi y caMOAISUIbHUX OpraHi3alisx.

16. ApemiT He 3aCTOCOBYETHCS 10:

A. 0ci0, K1 TOCATIN TIEHCIMHOTO BIKY;

B. Henpauesnataux;

C. BariTHUX XIHOK;

D. nmpariBHUKIB TPaBOOXOPOHHUX OPraHiB;

E. )xiHOK, sSIK1 MalOTh JAITEH BIKOM J0 YOTHPHAIISATH POKIB.

17. SIki 3 HaBeleHMX HUKYe BapiaHTIB BiAnoBineil MICTATH MOJI0OKEHH,
10 CTOCYIOTBHCSI 0COOJMBOCTEH IMPAaBOBOr0 CTaTycy o0cCi0, 3acylKeHHX 10
NOKapaHHsA y BUAI apemry?

A. Ha 3aCy)KEHHMX 1O apeliTy MOIIHUPIOITHCA OOMEKEHHS, BCTAHOBJICHI
KpUMiHAJIbHO-BUKOHABYUM 3aKOHOJABCTBOM IS 0Ci0, siKi BiAOyBartOTh MOKapaHHS
y BUJ1 MO30aBJICHHS BOJII 3 OCOOJIMBOCTAMM, MepeAOAuYeHUMU ISl TIOKapaHHS Y
BU/II apeITy;

B. 3acymxeHi 3 omaTor iX Impaii MOXYTh 3ajdydaTthcs 10 poOIT 3
0JIaroyCTpOIO apelITHUX JIOMIB, a TaKOX TMOJIMIIEHHS >KUTIOBO-TOOYTOBUX YMOB
3acy/DKeHUX a0 /10 JOMOMDKHUX poOIT 13 3a0e3MedeHHs apelITHUX JIOMIB
MIPOJIOBOJIBCTBOM;

C. 3acymkeHI MOXYTh 3aimydathcs Oe3 oIuilaTd mpaimi J0 poOlIiT 3
0JIarOyCTPOIO apemITHUX JIOMIB, a TaKOX TMOJIIMIICHHS KUATIOBO-TOOYTOBUX YMOB
3acy/KeHHX a00 10 JOMOMDKHHMX poOIT 13 3a0€3MeyeHHs] apeliTHUX JIOMIB
MPOJIOBOJILCTBOM 0€3 OIUIaTH Mpalli;

D. Ha 3acymKeHHX [0 apemTy MOIIUPIOITHCS OOMEXKEHHS, BCTAHOBJICHI
KpUMiHAJIbHO-BUKOHABYUM 3aKOHOJABCTBOM IS OCi0, sIKi BiAOyBarOTh MOKapaHHS
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y BUJI 0OMEXEHHS BOJII 3 OCOOIMBOCTIMHU, TIEpe10aYeHIMU TSI TIOKapaHHs y BUII
apeiry;

E. 3acymkeHl MNOBMHHI TMpalooBaTd B MICISIX 1 Ha pobortax, sKi
BU3HAYAIOThCA aJMIHICTPAIIIEI0 YCTAHOBH; 3a1y4arOThCs 0 Ipalll, SK NpaBujio, Ha
MIIIPUEMCTBAX, Y MaliCTEPHSIX YCTaHOB, & TAKOXK Ha JAEpKaBHUX a00 1HIUX (HopM
BJIACHOCTI MIANPUEMCTBAX 33 YMOBHM 3a0€3MEUEHHs iX HAJEKHOI OXOPOHHU Ta
130J1A111].

18. 3acymskeHi 10 apemiTy MalOTh NPABO:

A. Ha oJlep>KaHHS ABOX KOPOTKOCTPOKOBUX MOOAYEHb Ha MICSIIb;

B. Ha mporyisHKY TpHBAJIICTIO JI0 OJHIE] TOAWHU, a HEMOBHOJITHI - A0 2
TOJIVH;

C. Ha oxep)KaHHS TPUBAJIOTO IMOOAYCHHS OJMH pa3 Ha JiBa MiCSIIi;

D. Ha HEOOMEXKEHY KITBKICTh TeNe()OHHUX PO3MOB;

E. Ha KOopoTKOYacHU# BUi3]l 32 MEXK1 YCTAaHOBH.

19. 3acymxeni 10 [A0BIYHOIO 1030aBJIEHHS BOJI MalTh IPaBo
BUTPAYATH Ha MicsAlb AJs NPUAOAHHA NPOAYKTIB XapyyBaHHS I mpeaMeTiB
Nepuoi noTpedu rpouuii, 3apod/ieHi B KOJIOHII, B cyMi:

A. 1o 70% MIHIMAJIBHOTO pO3Mipy 3apOOITHOI IIATH;

10 25% MIHIMaJILHOTO PO3MIpy 3apO0ITHOI MJI1aTH;
10 50% MiHIMaITBEHOTO PO3MIpY 3apO0ITHOT MIIaTH;
. 110 30% MiHIMaIBEHOTO PO3MIpy 3apOOITHOI TIATH;
. 0e3 oOMexeHHs iX o0cAry.

20 fAka KUIBKICTHh TPHUBAJMX MO0A4YeHb HAMAECTHCH 3aCYIKEHOMY /10
JOBIYHOI0 M030aBJIEeHHSA BOJIi?

A.OIMH pa3 Ha MICSIIb;

B.oaun pa3 Ha 1Ba micsiii;

C.onuH pa3 Ha TPU MICHITL;

D.oaun pa3 Ha mIicTh MiCSIIiB

E. onuH pa3 Ha pik

21. Y BUIpaBHHUX KOJIOHIAAX i30/II0I0THCH Bil IHIIMX 3aCyIKeHHX, a
TAKO0 PO3AUIBHO TPUMAKOTHCS:

A. xBopi Ha CHI/J;

B. 3acymkeHi 10 IOBIYHOTO 11030aBICHHS BOJI;

C. 3acymxkeHi, BIK sSKUX moHaj 60 poKiB;

D. 3acymkeHi — BariTHi XiHKH;

E. 3acymxkeHi 3a 0COOIUBO TSAXKKI 3JI0UHHH.

moOw

Tema 9. Ocob6mBOCTI BiI0yBaHHSI NOKAPAHHS Y BU/Ii M030aBJIEHHA BOJIi
3aCyI)KeHUMHM KIHKAMHU TA HEMOBHOJITHIMHU
1. 3acymxenomy X., sSKUi BinOyBa€ TMOKapaHHS Yy BHXOBHIM KOJIOHII,
BunoBHuiocss 18 pokiB. Bin HaBuaerbcs y IITY npu miil komowii. Jlo #oro
3BUIBHEHHS 3aJIMIIMIOCH 3 poku. ITocTaHOBOIO HauajgbHUKA KOJIOHII 3aCy/I’KEHOTO
X. I7s MOAaNbLIOro BiJOYBaHHS MOKapaHHsS MEPEBOIATH J0 BUIIPABHOI KOJOHIT
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MIHIMAJIBHOTO PiBHSI O€3IMEKH 3 MOJIETIIEHUMHU YMOBaMU TpuMaHHs. OOrpywmytime
PIWEHHA HAYalbHUKA KOJIOHII.

2. BuxoBanenlb BUXOBHOI KOJOHIT JIOHKMH CHCTEMaTH4YHO TMOpPYIIYBaB
pexXuM YTpUMaHHS, 3a 10 6 pa3 KapaBcs aJMIHICTpali€l0 KoJioHii (2 pas3u
JOTaHOI0, 3 pa3u MOMIIIEHHSAM Yy AUCHMIUIIHAPHUH 130714T0p, 1 pa3 mo30aBieHHIM
npasa nepeniany KiHopuibMiB Ha 1 Micstb). Yu moorce aominicmpayis nanpagumu
1020 8 NPUMIUJEHHS KAMEPHO20 MUNY i Ha AKUL mepmin?

3. 3a ckoeHHs TspKKOTO 37m0ounHy [iTik O. 3acymkeHa 10 MOKapaHHS y BU/II
no30aBieHHs BoJil Ha CTpok 3 poku. ['iTik O. 3BepHynacs B aAMIHICTpAIlilO
BUIIPABHO1 YCTAHOBM 3 MPOXAHHSM MPO BIJACTPOUKY BiJOyBaHHS MOKApaHHS Y
3B'SI3KY 3 THM, III0 BOHA 3aBariTHUNA. Jlauime apeymeHmosaHy 6ionogiob Ha
38epHenHs 3acy0diceHoi. Xmo Gupiulye numauHs npo 36i1bHeHHs 6i0 8i00)8aHMHs
NOKAPAHHS 8ACIMHUX HCIHOK I HCIHOK, AKI Maioms Oimeli 8ikom 00 3 poKig?

4. HenouomitHit CumopoB I1.O., sxuit 3acymxeHudt 10 4 pOKIB
1no30aBJl€HHs BOJIl, Y BHUXOBHIM KOJOHIi yTpumyerbcs 3 10 TpaBus 2017 p.,
CYMJIIHHO CTaBUThCA JO HABYaHHS Yy 3arajlbHOOCBITHIM IIKOJ1 Ta JI0 Mpaiii,
JOTPUMYETHCS BCTAHOBJIEHOTO MOPSAJKY 1 YMOB BiOyBaHHs mokapaHHs. 20 ciuHs
2018 p. BiH 3BepHYBCA 13 3asBOIO JI0 HaYaJIbHHUKA BUXOBHOI KOJIOHIT MPO HaJaHHS
oMy J07aTKOBOTO MOOAa4YeHHs 1 MPOCHUB JIO3BOJUTH HOTO MPOBECTU 3a MEXKAMHU
KOJIOHIi. PiuenHs HauanbHuKka 6UX08HOI KOJIOHIL?

5. 3acymkena Maprtunenko H.B., sika yTpumyeTbcst y BUIIpaBHINM KOJOHIi
MIHIMAJIBHOTO PiBHA Oe3neku, Ae (YHKIIOHYe OyIMHOK TUTHUHU, 3BEPHYJACh [0
HayaJIbHUKA BUMPABHOI KOJIOHIT 3 MPOXaHHSAM JIO3BOJIMTH i MPOXKUBATU 32 MEKAMHU
BHIIPABHOI KOJIOHII y 3B'SI3Ky 3 BariTHICTIO. BiAMOBIAHO A0 MEAWYHOTO BHCHOBKY
BariTHICTh CTaHOBHUTH 160-170 mHIB. fxe piwenns moorce nputiHamu HaA4aibHUK
BUNPABHOI KOJIOHIT?

6. I'pom II. ta IlerpoBa H. 20 mmcromaga 20017 p. Oynam 3acymkeHi
CyBopoBcekuMm cygom M. Opeca 3a 4. 3 ct. 190 KK. I'pom II. — 1o 5 pokis
no36asieHHs Boil, a [lerposa H. — 10 5,6 pokiB mo36asienHs Bomui. Ha yrpumManHi
y HUX 3HaXOAWJIUCH J1TU BikoM 1,5 1 1 pik. BiamoBigHoO 10 pillieHHs perioHaabHO1
KOMicii BOHM OyJiM HampaBieHi JJis BiI0yBaHHS MOKApaHHS O BUIPABHOI KOJOHII
MIHIMAJBLHOTO PIBHS Oe3mneku, ae (yHKIIOHye OyauHOK nuTuHH. [licis npulyTTs
710 BUIIpaBHOI KoyioHii 3acymxkeni I'pom II. ta IlerpoBa H. 3BepHynuch 13 3asBamMu
710 Ha4aJIbHUKA KOJIOHIi, B SIKIH MPOCHJIM PO3MICTUTH CBOIX MAJIONITHIX JITEH Y
OyIMHKY TUTUHU TPU BUTPaBHINA KojoHii. 3acymxkeHiit I'pom I1. Oyno mo3BosieHO
CBOIO 1,5-piuHy TOHBKY MTOMICTUTH B OyIMHOK IUTHUHHU, a 3acymkeHin [lerposiii H.
Oyno BigMOBIEHO. Yu 6ionosioae uumHOMYy 3aKOHOOABCMBY MaAKe pilleHHs
HauanvHuka Konowii? Yu moorce cyo 3einbnumu Ipom II. ma Ilemposy H. 6i0
8i00Y8aHHS NOKAPAHHS K IHCIHOK, KL MaAroms dimeil 8ikom 00 3 pokig?

7. 25 mucromanmy 2017 p. 3acymxena IBanenko C.II. 3BepHynaca 10
HauaJlbHUKA BUIIPABHOI KOJIOHII 13 3asBOIO, B SKIM Npocuiia JO3BOJUTU i
MPOKUBATH 32 MEKAMHU BUIIPABHOI KOJIOHII B 3B'I3KYy 3 BariTHICTIO. BiAmoBigHO 10
MEMYHOTO BUCHOBKY 3acykeHa IBanenko C.I1. BariTHa moHam 5 MicsIIiB.
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[Micnst posmsigy 3asBu il Oylo BIAMOBIEHO B JO3BOJII IMPOXKHUBATU 3a
MeXaMH BHUIMpaBHOI KooHIi. CBO€ pilmieHHS HaYaJlbHUK MOTHBYBaB THUM, IO
3acylkeHa [BaHEeHKO CHCTEMaTUYHO MOPYIIyE BCTAHOBIEHUM MOPSAAOK B110yBaHHS
MOKapaHHs, 3a 10 TPUYl MNPUTATYBAJIACh 10 JAMCLMIUIIHAPHOI BIJIMOBIJAIBHOCTI.
HavansHukom komoHii octanHii pa3 10 sxoBTHs 2017 p. 3a BUMHEHHS JIpiOHOTO
XyJIIraHCTBA 11 OyJIO OTOJIONIEHO CYBOpY AoraHy. KpiM Toro, B 3aCymKeHoi BIJICYTHI
Ha 0COOMCTOMY paxyHKY KOIITH JJIS OIJIATH KUTIA, XapyyBaHHs Ta omsary. Yu €
DilleHHsT HAYANbHUKA GUNPABHOI KONOHII maxKum, wWo GiOn08i0ac HUHHOMY
3aKOH00a8Ccmey?

8. 3acymkenomy Cunopenky I1. I. 10 5 pokiB noz6asnenus Bomi, 20 rpyaHs
2017 p. BumoBHIOETHCS 18 POKIB, MOYATOK CTPOKY BiJIOyBaHHS MOKAapaHHA — 5
TpaBHs 2015 p.

3acymxkenuit € yuyHem 10 Kjacy 3aralbHOOCBITHBOI IIIKOJH, CEpEIHs
YCHIITHICTh CTaHOBUTH 9-11 GamiB, BiH Takok HaOyBae poOiTHHUYOI mpodecii Ha
Kypcax mpodeciiiHOro HaB4YaHHSA POOITHUKIB Ha BUPOOHUITBI. BcTaHoBieHui
MOPSIIOK BUKOHAHHS MOKapaHb HE mopywye. Yu moowce Oymu i npu sAKux ymoeax
3acyooicenuii. CUOOPEHKO 3anuuleHUuti y GUXOBHIU KOJNOHII nicis OocsieHeHnHs 18-
PpiuHO020 BIK)Y?

9. Ha wuyac 3BUIbHEHHS 13 BHUXOBHOI KOJIOHIi HIXTO 3 POAMYIB
n’sTHaaugaTHpiuHoro IlerpoBa He mpuixaB 3ycTpiTh #oro. barbku IleTpoma
IIPOXKMBAIOTH B 1HIIOMY MICTI, po3TamoBaHoMy 3a 600 kM Bif 1i€i KoJoHIi. Ak y
MaxKkomy 8Unaoxy NOBUHHA Oiamu AOMIHICMPAayis 6UX08HOI KOJIOHII?

10. 3acymxeHna 10 5 pokiB mo30aBiaeHHs Boi JleM’SHeHKO Mmicis BiOyBaHHS
JBOX POKIB BU3HAYEHOTO CTPOKY MOKApaHHS JOMYyCTUJIa MOPYLIEHHS pexXUMYy: Oyia
3aTpUMaHa B JKMUTJIOBIM 30HI MiJ 4Yac CaMOBUIBHOTO IEPECYBaHHSA 3 ilajbHI Y
TYPTOXKUTOK B OAMHOUKY, MPO IO OyJ0 CKJIAJCHO aKT MPO MOPYIICHHS PEKUMY
B1I0yBaHHs TNOKapaHHs. HadanbHUK yCTaHOBHM, PO3NISIHYBIIM Marepiajd BHHIC
MIOCTAHOBY IMpPO MOMILIEHHSI 3acymkeHoi JleM’sSHEeHKO 3a 3JiCHE NOpYIICHHS
pexxuMy BiI0yBaHHS MOKapaHHs B AMCLMIUIIHAPHUHN 130J15TOP CTpOKOM Ha 15 mil.
Yu npasunvno 0y10 HAKIAOEHO OUCYUNTIHADHE CMACHEHHS HA 3ACYO0JHCEH)
Lem’aunenxo? [lavime noHamms 31iCHOMY HOPYUIEHHIO DEXCUMY MPUMAHHA 1 SKI
npaeosi niocmasu 8UHAHHIL 3ACYOHCEHO20 3NICHUM NOPYULHUKOM?

11. 7&Kinkam, 3acy1KeHuM /10 M030aBJIeHHA BOJIi:

A.Moxe OyTH JTO3BOJICHO MPOKMBAHHS 32 MEXKaMM KOJIOHII Y BHXIJHUN
a00 CBITKOBHUI JI€HB;

B. Moe OyTH 103BOJICHO MPOKMBAHHS 32 MEXaMH KOJIOHIT,

C. moxe OyTH MO3BOJICHO MPOXKUBAHHS 33 MEKaMU KOJIOHIT Ha dYac
3BUIbHEHHS BiJ] pOOOTH y 3B’S3KY 3 BariTHICTIO 1 MOJIOTaMU;

D. mMoxe OyTu [03BOJIEHO NPOXKHBAHHSA 32 MEXKaMH KOJIOHIT [0
JOCSATHEHHSI IUTUHOIO 7-pIYHOTO BIKY;

E. Moxe OyTu [03BOJEHO TMPOXUBAHHA 33 MeEXaMU KOJOHII [0
JOCSITHEHHS IUTUHOIO 3-pIYHOTO BIKY.

12. 3acymkeHuM KiHKaM, fIKi MalOTh JiTed y OyIMHKAX AMTHHHU TNPH
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BHUIIPABHUX KOJOHIAX , MOKe OyTH J03BOJIEHUII KOPOTKOYACHUI BHUI3A 32 MeKi
KOJIOHII Ha TepuUTOPii YKpaiHM AJsl BJAIUTYBaHHA AiTell Y poAu4iB, ONiKYHIB
a00 B IMTAYHUX OyIMHKAX TPUBAJICTIO:

A.ne ounpme 10 i0;

B.He 6utbmre 3 110;

C.He OurbmIE 2 110;

D.Ha po3cya aaMiHicTpallii KOJoHii;

E. He 6unbiie 1 THKHSL.

13. Sk 3axix 320X0YeHHSI TPHUBAJICTbL BHXOAY 3aCyIKEHOIO
HEMOBHOJIITHBOT'0 32 MesKi KOJIOHII He MOKe IepeBUIIlyBaTH:

A.24 rogunu;

B.12 rogun;

C. 2 ronunmu;

D. 5 rogun;

E. 8 rogun.

14. Ha3BiTh 3aX01M CTATHEHHS, IO HE 32CTOCOBYIOTHCH /10 3aCYIKEHHX
HEIMOBHOJITHIX:

A.norana;

B.onepekenns;

C.mominieHHs B Kaplep;

D.nomireHHs B TUCHUIUTIHAPHUHT 130J15TOD;

E. ckacyBaHHsI MOMIMNIIEHUX YMOB TPUMaHHS.

15. 3acymkeHi KiHKM MOXYTh NOMIIIAaTM B OYIMHKH JAUTHHU TPH
BHUIIPABHUX KOJIOHISIX CBOIX JiTel BikoM:

A.110 7 poKiB;

B. 10 6 pokiB;

X.110 3 poKiB;

A. 10 5 poKiB;

E. no 4 pokis.

16. Y BUXOBHHMX KOJIOHISIX 3aCy’KeHi MAKOTh NPaBoO:

A.onepKyBaTl KOPOTKOCTPOKOBI TMOOaueHHsI 0€3 OOMEXEeHb 1 IIOMICSIS
OJIHE TpHUBaJIe MOOAUCHHS;

B.onepxxyBaru KOPOTKOCTPOKOBI Ta TpUBaJI MOOAYeHHs O0€3 0OMEKEHb;

C.onepxyBatd KOPOTKOCTPOKOBI MoOaueHHs 4 pa3u Ha Micsip 1 1 pa3 Ha
MICAIlb TPUBaJie MOOAYECHHS;

D.onepxyBary KOpOTKOCTPOKOBI MmoOadyeHHs 0e3 oOMexeHb 1 2 pa3u Ha
MICSIITb TPUBAJIC MOOAUYCHHS;

E. onepxyBaru KOPOTKOCTPOKOBI MobOadeHHs 1 pa3 y HEAUTIO 1 HIOMiCSIIs
OJTHE TpHBaJIC MMOOAUYCHHS.

17. MakcuMaJbHUH CTPOK A0 $SIKOI0 MOXe OyTHM TPOJOBKEHO
aaMiHicTpanico nepeOyBaHHA IUTUHU B OyIUHKY JUTHHM:

A.JT0 TOCSATHEHHS TUTUHOIO 5 POKIB;

B. 10 10CSATHEHHS TUTUHOK 7 POKIB;
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C. 10 MOCATHEHHS JUTHHOIO 6 POKIB;

D.no nocsirneHHs 3 pokiB;

E. 1o nocaruenss 4 pokis.

18. HemoBHOJITHI 3acylKeHi MalOTh IPaBO0 HAa MOJINIIEHHA YMOB
TPUMAHHS NPH CYMJIIHHIN MOBEXIHLI i CTABJIEHHI 10 Npali Ta HABYAHHSA MiCJIA
BiIOYTTH He MeHIle:

A.1/4 cTpoKy nokapaHHs;

B. 1/2 ctpoky nokapaHHs;

C. 1/3 cTpoky mokapaHHs;

D.2/3 cTpoky nokapaHHs;

E.2/4 cTpoky nokapanHs.

19. 3 merow 3akpinjieHHsl pe3yJbTATIB BHIIPABJIEHHS, 3aBepPIICHHA
3arajJibHOOCBITHBOI0 a00 NpogeciiHO-TEeXHIYHOr0 HABYAHHSA 3aCyI:KeHi, fAKi
AOCAIJIM BiCIMHAAUATHPIYHOIO BiKY, MOXKYThb OyTH 3a/JMIIEeHi y BHUXOBHIiil
KOJIOHII 10 3aKiH4YeHHS CTPOKY NOKAPAHHS, aJie He JI0BLIe HiK 10 JOCATHEHHS
HUMM:

A. 20 poxkis;

B.21 poky;

C.23 poxis;

D. 19 pokis;

E. 22 poxkis.

Tema 10. 3BiJIbHEHHSI 3aCy/IKEHHUX Bijl Bi10yBaHHSI MOKAPAHHS

1. CxyaziTh MpOEKT MOJAHHS YIIOBHOBAXKEHOTO OpPraHy 3 MUTaHb mpooarrii
70 Cyay TpO 3BUIBHEHHS BiJl MOMAIBIIOTO BiAOyBaHHS IMOKapaHHS 3aCyKEHOI
oco0u.

2. CkmaniTh IpOEKT NMOJAHHS YNOBHOBAaKEHOTO OpraHy 3 IMUTaHb Mpooarii
710 Cy[y NPO CKacyBaHHS 3BUIBHEHHS B1J] BIIOYBaHHS [TOKapaHHs 3 BUIIPOOYBaHHAM
1 HampaBJIEHHS 3aCy/KEHO1 0cOoOU JIJIsl B1I0YyBaHHS MPU3HAYEHOTO MOKapaHHSI.

3. Ky3eMenko OyB 3acymxeHuit 3a 4. 2 cT. 286 KK VYkpainu no 3 pokiB
no30aBiieHHs1 Bojil. [louatok 1poro ctpoky - 29 mrororo 2017 p. Haszeimv oamy
38I1bHEHHSL BIO 8I0OYBAHHS CIMPOKY NOKAPAHHSL.

4. AnamMoB, 3acy/pKeHUH /10 11030aBJICHHS BOJI1 CTPOKOM Ha 3 pPOKH, Bi0OyBaB
MOKapaHHs Yy KOJIOHII MiHIMAQJIbHOTO piBHS O€3MeKHu 13 3aralbHUMU yMOBaMH
TpUMaHHA. 3a KaJIeHJapeM CTPOK BiJIOYBaHHs MOKApaHHS 3aKIHYYBaBCS 2 CIYHS.
ATaMOB 3BEpHYBCSl 0 HadaJlbHMKA KOJIOHII 3 NMPOXaHHSIM 3BUILHHUTH HOTO 3-IIi]T
Baptu 30 rpymHs, ToMy mo 1 Ta 2 CiyHs NMpUNAar0Th Ha CBATKOBI JHI, a 3 CiUHA -
BUXITHUH JCHb. SKe pilueHHs NOBUHEH NPULIHAMU HAYANbHUK KOJIOHIT | Ha niocmasi
sKOI npaeoeoi nopmu?

5. Bypos, 3acymkenuii 10 3 pokiB mo30aBieHHs Boii 3a 4. 2 cr. 139 KK
Vkpainu, BiIOyBaB MOKApaHHA y KOJOHII MIHIMAJIbHOrO piBHS Oe3neKu 13
3araJbHUMH YMOBaMHM TpUMaHHA. 29 KBITHS Yy KOJOHIIO HaAiimoB VYka3
[Ipe3uaenta YkpaiHu Npo JOCTPOKOBE 3BUIBHEHHsS bypoBa BiJl MOKapaHHS Yy
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3B'SI3KY 3 TIOMIJIyBaHHSM. bypoB OpaB akTUBHY y4acThb Yy XYIOXHIH
CaMOZISUTBHOCTI KOJIOHIT 1 MaB OpaTu y4acTh y KOHIIEPTi 3acy/ukeHux 1 1 2 TpaBHsL.
AJIMiHICTpalis KOJIOHII mompocuia bypoBa 3ajlMIIMTUCA, TOW MOTOAMBCS, IIO
3BUIbHEHHS B1IOyAeThCst 3 TpaBHs. 30 KBITHS MpO 1€ CTAJIO B1JIOMO MPOKYPOPOBI.
Yu 3axonne piweHHs aoMiHicmpayii KoaoHii 1 5K NOBUHeH eiopeazysamu
npoxypop?

6. PakoB OyB 3acymkeHudd a0 6 wmicsuiB no30aBiaeHHs Boii. CTpok
Bi10yBaHHs 1okapanHs nounHarcs 31 rpyans 2017 p. Koau 6in 3axinuumucs?

7. 3acymxenuil TapaH, CTpOK MOKapaHHS y SKOTO 3aKIHUYETHCS 4epe3 TpH
MICSIITl, 3BEPHYBCS JI0 HAYIbHUKA BIJIJICHHS COLIAIBHO-TICUXOJIOTTYHOT CITYKOH 3
MIPOXAHHIM JIO3BOJUTH HOMY BIIPOCTUTH BOJIOCCSI HA TOJIOBI Ta 00pOdy, TOMY IO
BiH 0akae MpUixaTu JOJOMY Yy TOMY BUIJISII, Y SIKOMY HOTO 3amam'siTaind pijgHi Ta
npy3i. IlJo mae sionosicmu HauanbHux i0OiIEHH COYIANbHO-NCUXOLOLIUHOL
cayscou?

8. Ilig wac 3BuTbHEeHHs y ciuHi 2018 p. BypmucrtpoBa, sikuili BiaOyBaB
MOKapaHHsS y MICIAX MO030aBJIEHHS BOJ1 8 POKIB, BUABHUIOCS, 110 MOTo OJAr, B
AKOMY BiH OyB 3aapelTOBaHMi, Mo-mepiue, OyB JITHIM, a MO-ApyTe, - CTapuM 1
HEMPUAATHUM 10 HOCIHHS. OI4r, SSKuid iloMy BUAAJIM Y KOJIOHII, Ma€e crienu(iuHuii
BUJ, TUM OUIbIlIe, 110 3aIUIaTUTU 32 HHOTO HE Oysio 4uM, 00 rpolieil Ha paxyHKY
BbypmuctpoBa Hemae. [lo Micta, e BiH 30HMpaBcsl MPOXKUBATH, iXaTW MOHAJ JBI
nobu. Ax mae dismu y ybomy sunaodky aominicmpayis Konouii? Hxa mamepianvha
oonomoza Haodaemvbcsi 0cobam ni0 uac 36iLIbHEHHA 3 YCMAHO8 GUKOHAHHA
noxKapaHv?

9. 3acymkeHuil 3a po3KpaJaHHs JI€p:KaBHOIO MaiiHa B OCOOJIMBO BEJIMKHX
po3mipax beeB mia yac BigOyBaHHs MOKapaHHS TSDKKO 3aXBOPIB. Y 3B'A3KY 3 IIHUM
aZMIHICTpaIlisl KOJOHIi 3BepHyNacia 10 Cydy 3 TMOAaHHAM MPO JOCTPOKOBE
3BUIBHEHHSI 3aCy[UKEHOro BiJ BiJOyBaHHS IOKapaHHS, JOJABUIM OJHOYACHO
BHCHOBKH JIIKAPCHKO-TPYIOBOI KOMICII MPO 3aXBOPIOBAHHS 3aCyIKEHOI'O TSHKKOIO
XBOPOOOI0. AKe piutenHs nosuHen npuuHamu cyo i Ha NIOCMAaesi AKoi Npasosoi
Hopmu?

10. 3acymxenudt 10 2 pokiB 1o30aBiieHHS Bodi TemieHko mija yac
BiI0yBaHHS MTOKapaHHS 3aXBOPIB HA BIAKPUTY (PopMy TyOEpKyIb03y. ke piuienHs
NOBUHHA Nputinamu aominicmpayis YBII?

11. Tecnenko, 3acy/mkeHul 10 2 POKIB BHUIPAaBHUX pOOIT, 3aXBOpiB 1 OyB
BU3HAHUMN HEMpale3naTHUM. Xmo [ Ha niocmaei sKkoi HoOpMu NOBUHEH NPULHAMU
HeoOxione piuienHs?

12. 3a miBpoKy 10 3BUIBHEHHS 3 BUIPABHOI KOJIOHII MiHIMAJIBHOTO PIBHS
Oe3nekn 3acy/keHa bapaHoBa 3BepHynacs A0 aJMIHICTpaIlii KOJOHIT 3 3asBOIO, B
AKIA TOB1IOMJISIIA, 110 BOHA € IHBAIIAOM JPYroi rpynu, OAMHOKA, HE MA€ XKUTia 1
MOCTIMHOTO MICISl TMPOXKHUBAHHS Ta MOMJIMBOCTI MPALEBIAIITYBAHHS —MICIIA
3BUIbHEHHS, a Oy/ib-sK1 poAuyl BIACYTHI . Ha mijgcTaBi BUKIIaJeHOro BOHa MPOCHIIa
HE 3BUIBHATH 11 3 BUIIPABHOI KOJIOHI1, JO3BOJIUTH 11 KUTH 1 TPYAUTUCS HA TEPUTOPIi
BUIIPABHOI YCTaHOBU. Yu MOINCIUBO 3A0080/I€HHS 3A3HAYEHOL 3AS8U 3ACYONCEHOL
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bapanoeoi' y cumyayii, wo cknanaca? Axi 3axo0u coyianbho2o 3axXucmy mMoxicymo
bymu 3poobneni 8 inmepecax 3acyodcenoi bapanosoi 6 daniti cumyayii?

13. SIKI0 CTPOK MOKAPaHHA 3aKIHYYETHCA Y BUXIIHUN 200 CBATKOBHMU
JAeHb, 3aCy1KeHUI 3BLUILHAETHCH y:

A.BuXigHUN 200 CBATKOBUH JCHD;

B.nepenuxigHuii abo nepeicBITKOBUMN JICHb;

C. micasgBUX1IHUHA a00 MICIISACBATKOBUHN JICHD;

D.Ha po3cyn anMiHicTpallii yCTaHOBH;

E.3a 2 nug no cesita ab0 BUXIIHOTO JHS.

14. Oco0u siKi 3BiJIbHEHI BiJl BiIOyBaHHSI MOKAPAHHS:

A.IpAMYIOTH JT0 MicCIlsl poOOTH a00 MPOKUBAHHS 3 BJIACHI KOIITH;

B.3ab6e3mneuyoTbcst O€3MIaTHUM TMPOi3A0M JI0 MICHsl TPOXUBAaHHA abo
po0oTH B Mexkax Ykpainw,

C. npsaMyroTh 10 Micisi poOOTH a00 MPOKWBAHHS 3a KOIITH aJMIiHICTpartii
YCTaHOBH;

D. npsmyroTs 0 Micug poOOTH ab0 NPOXKUBAaHHSA 3a KOLUTH OpPraHiB
BHYTPIIIHIX CIIPaB;

E. nocraBnsroTecs A0 Micls poOOTH a0o MPOKUBAHHS 3a KOITH JleprkaBHOT
NEHITEHI1apHOT cIyK0u YKpaiHu.

15. He € mizcTaBoI0 3BJIbHEHHSI Bi/l BiIOyBaHHSI MOKAPAHHSA:

A. 3akoH YKpaiHu npo aMHICTIIO;

B. AKT nipo noMuJTyBaHHS;

C. 3akiHYEHHS CTPOKIB JABHOCTI BUKOHAHHS OOBMHYBAJIBHOTO BUPOKY;

D. pitieHHs CIIOCTEPEKHOT KOMICIT;

E. xBopoOa.

16. HenoBHOJIiTHI fiKi 3BUIbHeHI BiJg Bif0yBaHHSI NOKAapaHHA y BHAI
1M030aBJIEeHHS BOJIi HANIPABJIAKTHCS 10 MiCUSl IPOKUBAHHS:

A.TUIBKY Y CyHIPOBO/II POJIUYIB;

B.y cynmpoBoi poauuiB abo mpailiBHUKA KOJIOHIT;

C.y cynpoBo/i mipaliBHUKa KpUMIHAJIBHOI MUTIIIIT y CIIpaBaX HEMOBHOMITHIX;

D.Ha po3cya aaMiHiCTpallii BAXOBHOT KOJIOHI;

E.y cynpoBoi 6yab-SKOTo 10pOcioro.

17. ki akTu Buaae [pe3naeHT moa0 3aCyIsKeHNX:

A.aKT aMHICTIT;

B.yxka3u;

C.aKT NOMWITYBaHHS;

D.po3nopsiiKeHHS;

E. nakasmu.

18. JlocTpokoBe 3BijIbHEHHS BiJ BIA0OYBaHHS NOKAPAHHSA NPOBOAUTHCHA:

A.y 1eHb HaJIXO/PKEHHSI BIANOBIAHUX JOKYMEHTIB;

B.depe3 aeHb micis HaIXOMHKEHHS BIAMOBIIHUX TOKYMEHTIB;

C.ne nizHime yuM y 10 geHHUM CTPOK MIC/sl HAJIXOMKEHHS BIAMOBIIHUX
JOKYMEHTIB;
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D.ne mizHime yuM y 3 JACHHHWA CTPOK TMICIS HAAXOPKCHHS BIAMOBITHHUX
JTOKYMEHTIB;

E.y cTpok BKazaHMil y BIAMOBIJHUX TOKYMEHTAX.

19. ¥V pa3si BiaMOBH cyly LI010 YMOBHO-JIOCTPOKOBOIO 3BiJIbHEHHSI Bil
Bil0yBaHHSI NMOKAapaHHs a00 3aMiHM HeBIiAOYTOI YACTHHU NMOKAPAHHA OLIbII
M'SIKUM NOBTOPHE MOJAAHHA B LbOMY NHUTAHHI IIOA0 OCI0, 3aCyIKEHHX 3a
TAKKI I 0CO0JMBO THKKI 3JI04MHH 10 M030aBJIEHHSI BOJII HA CTPOK He MEHIIe
n'SITH POKiB, MOKe OyTH BHECEHO:

A.He panime sk yepe3 1 pik 3 AHS BUHECEHHs TOCTAHOBH MPO BiJMOBY;

B.He panime sik uepe3 6 MICSIIIB 3 IHS BUHECEHHS IMOCTaHOBHU PO B1JIMOBY;

C.He panimie sk yepe3 9 MiCSIIIB 3 THS BUHECEHHS TOCTAHOBU PO BiJIMOBY;

D.He paniiie sk yepe3 2 poKu 3 JHS BUHECEHHS IOCTaHOBU PO BiJAMOBY;

E. He panime sk yepe3 3 poKu 3 AHS BUHECEHHS IIOCTaHOBH MPO BiJMOBY.

20. AaMiHicTpanisi yYCTaHOBM BHKOHAHHSI NOKapaHb Iepela€ B
TepuTopiagbHi opranu MiHicTepcTBa I0OCTHLII YKpPaiHU i HEHTPH 3ailHATOCTI
HaceJeHHs iHdopMmanilo A opra”izamii  TpyaoBoro i mo0yToBOro
BJIALUTYBAHHS 3aCYAKEHOI0 32 00paHUM HUM MicLieM IPOKMBAHHS:

A.He mi3HIe HIXK 3a 3 MICSIIl 10 3aKIHYEHHS] CTPOKY MOKapaHHS;

B.He mi3Hime HiXk 3a 2 MICSIIS A0 3aKIHYEHHS! CTPOKY MOKapaHHS;

C.He mi3HilIe HiX 3a 1 MicAIlb 10 3aKIHUCHHS CTPOKY MOKapaHHS;

D.He ni3Hime HiX 3a 2 THXHSA 10 3aKIHYEHHSI CTPOKY ITOKapaHHS;

E. He mi3HimIe HiX 32 6 MICSIIIB A0 3aKIHYEHHS CTPOKY MTOKapaHHSI.
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10. C10BHUK OCHOBHUX TepMiHiB (TJ10capiii)

KpuMiHaIbHO-BUKOHABYA MOJITHKA — 1€ JAUBUIBHICTh JIepKaBU IO
BU3HAYCHHIO LUJICH KPUMIHAJIBLHOIO MOKapaHHs, JACP>KaBHO-TIPABOBOTO MEXaHi3My
ix peamizauii, oprasizamii Npolecy BUKOHAHHS KPUMIHAJIbHUX TOKapaHb Ta
3aCTOCYBaHHS J0 3aCy/PKEHUX 3aXO/iB BUIIPABHOTO BILIHBY.

KpumiHajibHO-BUKOHABYEe MNPaBO — CaMOCTIMHA Taly3b YKpPaiHCHKOTO
npaBa, IO MTPEICTaBlsg€ COOOI0 CHUCTEMY HOPUAMYHUX HOPM, SIKI PETYIIOHOThH
CYyCHUIbHI BIJHOCHHM, IO BHUHHMKAIOTh B TIPOIECI 1 3 TPUBOAY BHUKOHAHHS
(BimOyBaHHs) BCIX BU/IIB KPUMIHAJIBHUX MOKApaHb Ta 3aCTOCYBAHHS HIIMX 3aXO0/I1B
KPUMiHAJIbHO-TIPAaBOBOTO BILIUBY.

IIpenmMer KpUMiHATBLHO-BUKOHABYOI0 NMPaBa — CYCIUIbHI BIIHOCHHH, IO
BUHUKAIOTh y TIpolleci 1 3 TMPHUBOAY BUKOHAHHA (BiAOyBaHHS) BCIX BHIB
KPUMIHAJIBHUX TOKAapaHb, a TAaKOX 3aCTOCYBAHHS IHIIMX 3aXOJIB KPUMIHAJIBHO-
MIPaBOBOrO BIUIMBY (HANpUKJaJ, 3BUIBHEHHS BIJ BiAOyBaHHS MOKapaHHS 3
BUNPOOYBaHHSM).

IIpuHUMNM KPUMiHAJIBbHO-BUKOHABYOI0 MNpaBa — 3arajbHi KepiBHI
MOJIOKEHHS, 1/1€1, IMIIEpaTUBHI BUMOTH, 5Kl CKJIaJal0Thb OCHOBY IOJO JIEPKaBHOI
KPUMIHAJIbHO-TIPABOBOI MOMITUKKA Y c(epl BUKOHAHHS KPUMIHAIBHUX TMOKapaHb,
XapaKTepU3yloTh MOro CyTHICTh 1 TPU3HAYEHHS B CYCHUIBCTBI 1 MAalOTh
JOKTpUHAJIbHE BUPAXKEHHS Ta HOPMATUBHO-IIPABOBE 3aKPIIJICHHS.

Jlxepena KPpUMiHAJIbHO-BUKOHABYOI0 NMPaBa — i€ aKTU OpPraHiB Biaau 4H
IHIINX YIMOBHOBRXCHUX OPraHiB JEpPXKaBU, AKI MICTATh HOPMH KPUMIHAJILHO-
BUKOHABYOTO TIpaBa (MIKHAPO/IHI MPABOBI akTH y cdepi mpaB JTIOIUHN, O0POTHOH 31
37IOYMHHICTIO Ta MOBOKEHHS 3 MPABOMOPYLIHUKAMU, YNHHI Ha TEPUTOPii YKpaiHu
1 patudikoBaHi BepxoBHoto Panoro YkpaiHu y BCTAaHOBJIEHOMY 3aKOHOM IOPSIKY;
Koncrutymis VYkpainu; kpuMiHalibHO-BUKOHaBYe 3akoHOAaBCTBO (KBK, inmi
KoAM(DIKOBaHI aKTH, 3aKOHM YKpaiHW); HOpPMAaTuBHI mpaBoBl akTu Ilpe3mpenra
VYkpainu; HopMaTuBHI mpaBoBi akTu KabOinety MinicTpiB VYkpaiHu; MIXKB1JIOMYI
HOpPMAaTHUBHI MTPaBOB1 aKTH; B1JIOMY1 HOPMATUBHI IIPABOB1 aKTH).

KpuMmiHnajibHO-BUKOHABYE 3aKOHOJABCTBO — II€ CHCTEMa 3aKOHIB, fKa
0e3IMocepeIHbO PETYIIOE CYCHUThHI BIJIHOCHHH, II0 BUHUKAIOTh 3 MPUBOAY 1 B
nporeci BUKOHaHHS (BIAOyBaHHSA) BCIX BHAIB KPUMIHAJIBHHMX IOKapaHb Ta
3aCTOCYBaHHSI IHIIMX 3aXOMiB KpuUMiHaIbHO-TIpaBoBoro BIUMBY (cT. 2 KBK
VYkpainu: «KpuMmiHaabHO-BUKOHABYE 3aKOHOJIABCTBO YKPATHU CKIATAETHCS 3 I[HOTO
Konekcy, iHIIUX aKTiB 3aKOHOMABCTBA, & TAKOXX YHHHUX MDKHAPOIHUX JIOTOBOPIB,
3rofa Ha 00OB'SI3KOBICTH SIKUX HajgaHa BepxoBHoto Panoro Ykpainny).

[IpuHUUNU KPUMiHAJbLHO-BUKOHABYOI0 3aKOHOAABCTBA — KEpiBHI
MpaBoOB1 171€1, sIKI BUPaXarOTh OCHOBHI IPABOBI MOIVISIAM JEpP’KaBH Ha XapakTep
KPUMiHAIbHO-BUKOHABYOTO 3aKOHOJABCTBA Ta PETYIIOBAHHS CYCHUIBHUX BiTHOCHH
MIPY BUKOHAHHI KPUMIHAJIbHUX MOKAPAHb.

Hopma kpuMiHaIbHO-BHKOHABYOr0 MpPaBa — II¢ BCTAHOBJIICHE JIEP)KAaBOIO
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BIJIMOBITHO /IO BHMOT KPUMIHAJILHO-BUKOHABUOI TIOJNITUKH 1 BHpaXEHE Y
BIJIMOBITHUX IOPUIAMYHUX aKTaX 3aralbHOOOOB'S3KOBE TMPABUIIO IOBEIIHKH, IO
pEeryiioe CyCHUIbHI BIIHOCHMHH, SIKI CKJIQJalOThCsi B TMPOILECI BUKOHAHHS
KPUMIHAJIBHOTO TIOKapaHHs, TOOTO HOpMa KpHUMIHAJIbHO-BUKOHABYOIO IIpaBa €
MPaBUJIO MOBEAIHKU B raidy3l BUKOHAHHS KPUMIHAJIbHUX TTOKapaHb.

KpuMmiHaibHO-BUKOHABYI NPABOBIIHOCHMHHU — BpPEryJbOBaHI HOpPMamu
KPUMiHAIBHO-BUKOHABYOTO TMpaBa CYCHUIbHI BiJHOCHHH, IO BHHHUKAIOTH 3
MIPUBOJY 1 B IIPoIlieCl BUKOHAHHS (B11I0YBaHHS) BCiX BUIB KPUMIHAJIBHUX IMOKapaHb
Ta 3aCTOCYBaHHS 1HIIUX 3aXO0/[IB KPUMIHAIHHO-IIPABOBOTO BILIMBY.

IIpaBoBuii cTaryc 3acyIsKeHHUX — 3aKpilUICHE HOPMaMHU PI3HUX raiy3ei
mpaBa 1 BHpaKEHE 4Yepe3 CYKyIHICTh TpaB, 3aKOHHMX I1HTEPECiB 1 OOOB'A3KIB
CTAaHOBHUIIIE 3aCY/PKEHUX T/ yac BiIOyBaHHS IMOKApAHHS TOTO YH 1HIIOTO BUIY.

FOpuauunuii 000B'SA30K 3acyIsKeHHUX — 1€ Mipa IOPUIAAYHO HEOOXiTHOI
MOBEIHKM 3aCyIKEHOTo TiJ Yac BiOyBaHHS KPHUMIHAJIBHOTO TOKAapaHHS, sKa
BCTAHOBJEHAa B 3000B'A3yr0uuX 1 3a00pOHAOYMX HOpMax mnpasa. FOpuauuHi
OOOB'SI3KM 3aCYPKEHHX TMOJISITalOTh Yy HEOOXITHOCTI 3MA1MCHIOBaTH MEBHI il
(3000B's13y104ul HOpMH) 200 yTpUMAaTHUCS BiJ HUX (3a00pOHHI HOPMHU).

Cy0'ekTHBHe TNIPaBO 3aCyI:KEHOro — Ii¢ Mipa IOPUIUYHO MOXKJIIUBOI
MOBEIIHKH, IO JO03BOJISE 3aCY[KCHOMY KOPUCTYBATHCS TIEBHUMH COLIaJbHUMHU
Onaramu, iK1 3a0€3MeUyeThCs OPUINIHUMU 000B'I3KaMH MTOCaI0BUX 0C10 YCTaHOB
1 OpraHiB BHMKOHAaHHS TOKapaHb, IHIIMX CYO'€KTIB KpHUMiHAJIbHO-BUKOHABUUX
MIPaBOB1THOCHH.

3akoHHi iHTepecHu 3acyl:KeHUX — 3aKpiIIeHI B HOpMax IpaBa MparHeHHs
3aCyI)KEHOT0  KOPUCTYBaTHCS KOHKPETHUMH  COLIaJIbHUMM  Ojaramu, IIo
3aJI0BOJILHSIOTHCS, SIK TIPABWIIO, B PE3YJbTAaTI 00'€KTHBHOI OI[IHKH HOTO MOBEIIHKH
aJIMiHICTpAIli€l0 YCTaHOB ab0 OpraHiB, SIKi BUKOHYIOTh KpHUMIiHaJbHI MOKapaHHS,
MIPOKYpPaTyporo, CYJIOM.

IIpaBoBi  00MesKeHH  3aCyIKEHOI0 —  IIPaBOBE  CTPUMYBaHHS
MPOTU3AaKOHHOT TOBEIIHKM 3aCyKEHOTO, IO CTBOPIOE YMOBH ISl 3a0e3MeucHHs
BCTAHOBJIEHUX TOPSJIKY Ta YMOB BHUKOHAHHS (B1JIOyBaHHS) KPUMIHAJIBLHOTO
MOKapaHHs 1 IOCSITHEHHS MOTo IiIei.

KoHTpoJb 32 JiJILHICTIO IEPCOHAJY YCTAHOB i OPraHiB, iKi BUKOHYIOTh
KpPUMiHAJBHI TNOKApaHHA  — 1€ LUIECIpPsSMOBaHAa OpraHiyrodya CHCTEMHa
JISUTBHICTh YIOBHOBKEHHUX OPraHiB MIXHAPOIHOTO CITIBTOBAPUCTBA, JEP’KaBH Ta
IHCTUTYTIB TPOMAJSIHCHKOTO CYCHIJIbCTBA INOJ0 BCTAHOBJIICHHS BIJIMOBIIHOCTI
BUKOHAHHS KPUMIHAJILHUX TIOKapaHb HOPMATHBHO-TIPABOBUM CTaHJapTaMm Ta
KOPUTYBaHHS BUSIBJICHUX BIIXUJICHB 32 JIOIOMOTOIO MPAaBOBUX 3aCO01B.

BukoHaHHsT KPUMIHAJIBHOTO TIOKAPAHHS — BCTAHOBJIEHA HOPMaMH
KPUMIHAJIbHO-BUKOHABUOT'O MpaBa AISUIBHICTh OPTaHiB Ta YCTAHOB, SKI BUKOHYIOTh
KpUMIHAJIbHI TIOKapaHHs, CHOpsIMOBaHa Ha peai3alilo I[UIed KPUMIHAJIBLHOTO
MOKapaHHs 3a JIOTIOMOTOI0 3aCTOCYBaHHS JO 3aCy/DKCHHX 3aXO[iB JIEP>KaBHOTO
IPUMYCY.

Pe:xxuM BHUKOHAHHSI KPHUMIHAJBHOTO TMOKAPAaHHA — BCTaHOBICHHM
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HOPMAaTUBHUMH TPABOBUMH aKTaMHU TOPSIOK MISUTBHOCTI MEPCOHATY yCTaHOB 1
OpraHiB, $Ki BHUKOHYIOTh KpHMIHAQJbHI TIOKapaHHS, 3 peami3alii KOMIUIEKCY
1030aBJeHb 1 NPaBOOOMEKEHD, NTepe10aueHNX KOHKPETHUM BUIOM MTOKapaHHS.

Pe:xxum Bif0yBaHHSI KPMMIHAJIBHOIO NMOKAPAHHSA — YKJIaJ YU CHOCIO
KUTTS (BCTAHOBJICHUI MOPAIOK B1IOYBaHHS MOKAPAHHA) 3aCy/UKEHUX, MOB'I3aHUIM
3 BUKOHAHHAM ITOKJIQJICHUX Ha HUX 3aKOHOM OOOB'SI3KIB, IT030aBJIECHB 1 0OMEKEHb, a
TaKOX 3/I1IICHEHHSIM HUMH CBOiX IpaB 1 3aKOHHUX 1HTEPECIB.

BunpasJjieHHsI 3aCy1’KeHOI0 — IIPOIEC MO3UTUBHUX 3MIH, K1 BiJOyBatOThCS
B MOro OCOOMCTOCTI Ta CTBOPIOIOTH y HBOTO TOTOBHICTH JI0 CaMOKEpPOBAHOI
IPaBOCITYXHSIHOI MOBE/IIHKH.

Pecomianizamis — cBizloMe BITHOBJICHHS 3aCy/UKEHOTO B COIIAJIbBHOMY
CTaTrycl TOBHOMPABHOTO 4J€HA CYCILJIbCTBA; MOBEPHEHHS MOTO JI0 CaMOCTIHHOTO
3araJbHOTPUIHSTOTO COMIAIbHO-HOPMAaTUBHOTO XUTTS B CYCIIJIBCTBI.

OcHoBHI 3aco0M BHUNpaBJeHHA 1| pecomiajgizamii 3acylKeHMX —
BCTAHOBJICHU! TOPS/IOK BUKOHAHHS Ta BI1IOYBaHHS TMOKapaHHs (pexum),
CYCHIIBPHO KOpHCHA TIpals, COIlialbHO-BUXOBHA pPOOOTA, 3araJibHOOCBITHE 1
npodeciifHO-TeXHIYHE HaBUYaHHsI, TPOMAJICHKUI BIUIMB.

Pe:xxuM - BCTaHOBJIEHUI 3aKOHOM 1 BIJINOBIAHUMHU 3aKOHY HOPMAaTUBHUMU
NPaBOBUMH aKTaMU TOPSA0K BUKOHAHHS 1 BiI0yBaHHS KPUMIHAJIBHOTO MOKApaHHSL.

KpuMiHaibHO-BUKOHABYA cHCTeMa YKPaiHM — 1€ CYKYIIHICTh OpPraHiB Ta
YCTAHOB JIepKaBU, SKI 3IIMCHIOIOTh MJISJIbHICTP 3 BHKOHAHHS KpPHUMIHAJIBHUX
NOKapaHb, HAJJIEH] CIEHiaIbHUM CTarycoM 1 mepeOyBalTh Yy BIJHOCHMHAX
cyOopauHAaIIii Mi>k cO00¥0.

Opranu BUKOHAHHSI NMOKApaHb — II€ OpraHizaiii, Kl y TepIry 4epry
3MIACHIOIOTh YIIPABIIHCBKI Ta aaMiHICTpaTUBHO-TOCTonapchki  ¢yHkii. o
OpraHiB BUKOHAHHSI MOKapaHb HaJleXkKaTbh: IIEHTPaJbHUI OpraH BUKOHABYOI BIaJH ,
110 peani3oBy€e JAEp:KaBHY MOMITHKY y c(epl BUKOHAHHS KPUMIHAJIIBHUX NOKapaHb
Ta npoodarlii, KOro TEpUTOpiajibHI OPraHyd YNPaBIIHHS, YIOBHOBA)XEHI OpraHu 3
MUTaHb Mpoodarii.

Opran npobamii - 1eHTpaJdbHUNA OpraH BUKOHABUOi BJIaJH, IO peali3ye
Jiep>KaBHY MOJIITUKY y cdepi mpodariii;

IIpobGaniss - cucrtema HAMIAIOBUX Ta COIATbHO-BUXOBHUX 3aXOIIB, IO
3aCTOCOBYIOTBHCSl 32 PINIEHHSM CyAy Ta BIANOBITHO JI0 3aKOHY IO 3aCyIKEHUX,
BUKOHAHHS TM€BHUX BHJIB KPUMIHAJBHUX TIIOKapaHb, HE IIOB’A3aHUX 3
1mo30aBIICHHSAM BOJII, Ta 3a0e3MeueHHs Cyay I1H(QoOpMaIli€r, IO0 XapaKTepusye
O0OBHHYBa4Y€HOTO;

YcTaHOBM BUKOHAHHSI MOKApPaHb — II€ OpraHizarii, ki Oe3mocepeaHbo
3MIMCHIOIOTh BUKOHAHHSA KOHKPETHUX BHUAIB KPUMIHAJIBHUX MOKapaHb Ta B SIKUX
0e3mocepelHbO YTPUMYIOTBCSA 3aCy/KeHl. YCTaHOBAMHM BHMKOHAHHS IMOKapaHb €:
apellTHI JOMH, KpUMIHAJIbHO-BUKOHABYI YCTAHOBH, CIIELiaJIbHI BUXOBHI YCTaHOBH
(BUXOBHI KOJIOHIT), CJIII4l 130JIITOPU Yy BUIAJKaX, nependadeHux KpumiHaiabHO-
BUKOHABYMM KOJIEKCOM

ApemTHu#i iM — OJIMH 13 BHU/IIB YCTAHOB BUKOHAHHS TTOKapaHHS 3aKPUTOTO
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TUITY, JI¢ BiI0YBaIOTh MOKAPAHHS 3aCY/KEH1 JI0 aperTy.

BunpaBHi HeHTPH — KPUMiHAIbHO-BUKOHABYl YCTAaHOBU BIJIKPUTOTO THILY,
K1 BUKOHYIOTb [TOKapaHHs y BUJIl OOMEXEHHS BOJII CTOCOBHO OC10, 3aCy/DKEHHX 3a
37I0YMHHA HEBEJMKOI Ta CEPEIHbOT TSHKKOCTI, a TAKOXK 3aCy/KCHHX, SIKUM 1eH BUJ
MOKapaHHs MPU3HAYEHO Y 3B'SI3Ky 3 3aMiHOK HEBIAOYTOiI YaCTUHU MOKapaHHS
OUIbII M'IKMM Ta 3a YXWJIEHHS BiJ MMOKapaHHsS, HE IMOB'A3aHOTO 3 M030aBICHHSIM
BOJII.

BiiicbkOBi 4YacTMHHW, TraynTBaXTM — BHUKOHYIOTh IIOKapaHHS Yy BHI
CITYy’)KOOBOTO OOMEKEHHSI Il BiMCBHKOBOCIYKOOBIIIB, 3aCy/UKEHUX 3a 3JIOUUHH
HEBEJIMKOI TSXKKOCTI, apelluTy 3 TPUMAHHSAM 3aCy/PKEHUX Ha TaynTBaxTax, a TaKOX
3MIACHIOIOTh KOHTPOJb 3a TOBEAIHKOIO 3aCyIKEHHX BIHCHKOBOCITY>KOOBIIIB,
3BUTHHEHUX B1J1 B1I0YBaHHS TIOKapaHHS 3 BUITPOOYBAHHSIM.

Jucuuniinapuuii 6aTajabioH — BUKOHYE TIOKapaHHS y BUJI TPUMAaHHS B
AUCUMIUTIHAPHOMY OaTalbioOHI 3aCyMKEHUX BIHCHKOBOCTY>KOOBIIIB CTPOKOBO1
CITYKOWU.

BunpaBHi KoJIOHiII — KpUMIHAJIbHO-BUKOHABYl YCTAaHOBHU 3aKpUTOrO THILY,
K1 BUKOHYIOTh MIOKapaHHs y BUJ1 1M030aBJIE€HHS BOJII HA IEBHUN CTPOK, JTOBIYHOTO
1030aBJIeHHS BOJIL.

BuxoBHi KOJOHII — 116 KpUMIHAJIbHO-BUKOHABYI YCTaHOBU, B SIKUX
BUKOHY€TbCS TOKapaHHsS y BUJI MM030aBJICHHS BOJI HA MEBHUI CTPOK CTOCOBHO
HETMOBHOJIITHIX 3aCY/KEHHX.

Caigumii i3019TOP — 1Ie yCTaHOBA JUJIsi TPUMaHHS OCI0, IMIONO SIKHX SK
3aMmoOKHUM  3axil OOpaHO B3ATTS i BapTy abo M0 SAKUX 3aCTOCOBAHO
TAMYACOBUN YW EKCTPAIUILIMHUKN apemrT. Takok Ciimadl 130JSTOpH BUKOHYIOTh
GyHKIIT BUMpPAaBHUX KOJIOHIA MIHIMAIBHOTO PIBHS O€3MEKH 13 3arajJbHUMU
YMOBaMHU TPHUMaHHS 1 BUIPABHHUX KOJOHINA CEpeaHBOrO PiBHS OE3MEKH CTOCOBHO
3aCyIKEHUX, 5Kl 3aJIUIICH] 1151 pOOOTH 3 TOCIOAAPCHKOr0 00CITyTrOByBaHHS.

IIporpecuBHa cucTeMa BUKOHAHHS NMOKAPaHb — BCTAHOBJICHHI 3aKOHOM
MOPSAZOK 3MIHM YMOB BHKOHAHHS KPHUMIHAJIBHUX IOKapaHb, IO MOJimmrye abo
MOTIpIIIy€e TIPABOBUN CTATyC 3aCy/KEHOTO B 3aJIe)KHOCTI BiJ MOro IOBEIIHKH,
CTaBJICHHS 70 BiOyBaHHS MOKapaHHS.

Kanacudikamisi 3acymxeHnx 10 mo30aBjeHHs BOJi — PO3MOIiT 3aCyIPKEHUX
Ha BIJHOCHO OJHOPIJHI Kareropii B 3aJeXKHOCTI BIJ XapakTepy 1 CTYICHS
CYCIIUTbHOT HEOE3MEeKH CKOEHOTO 3JI0YMHY, MHUHYJIHUX CYAHUMOCTEH, CcTari, BIKy Ta
IHIITUX OCOOJIMBOCTEH OCOOMCTOCTI Il CTBOPEHHS HAaMOUIbII €(PEKTUBHUX YMOB
JJIsL JOCSITHEHHS 1[1JIel TOKapaHHS.

JIbHUII KapaHTUHY, JIArHOCTUKHM H PO3MOAIY — CTPYKTYpHI JUIBHHMII
BUIIPaBHUX Ta BUXOBHMUX KOJIOHIH, CTBOPEHI 3 METOI0 MEPBUHHOTO ICHUXOJOTO-
NEAAroriyHOr0 BHBYEHHS OCOOMCTOCTI HOBONPHUOYIMX 3aCyUKEHHMX, CIPUSHHS
ajanrtaimii 10 yMOB M030aBJ€HHS BOJI, BHKOHAaHHSA NPOrpaMH O3HAWOMIICHHS
3aCyPKEHUX 3 TOPSIKOM BHKOHAHHS Ta yMOBaMHU BilOyBaHHS TOKapaHHS, IS
3a0e3neueHHss 0coOUCTOl Oe3MeKH, BUKIIOUEHHS O€3KOHTPOJIBHOTO CIIJIKYBAaHHS
HOBOMNPUOYJIUX 3aCyIKEHUX 3 THIIMMH 3acCyDKEHUMHU Ta Kiacu@ikailii B Mexax
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YCTAHOBH JIJII BU3HAUYCHHSI ONITUMAJILHUX YMOB BiJI0YBaHHS MIOKApaHHSI.

Jinabauui pecouiaizanii — CTpyKTypHI JUIHHHII BUIPABHUX Ta BUXOBHUX
KOJIOHIM, Ji¢ BiAOyBaeTbCsl APYrUil eTam COLIAJIbHO-MENAaroriyHoi podoTu 3
3aCyIPKEHUMH, CTBOPIOETBCS 3  METOI0  0e3MocepeqHhoro  3abe3meueHHs
ONTUMATBHUX YMOB BiZOyBaHHS TOKapaHHS Ta MPOBEACHHS 13 3aCyIKECHUMH
COIlIaJIbHO-BUXOBHOT Ta TICUXOJOTIYHOI pOOOTH JJii JIOCATHEHHS METH 1X
BUIIPaBJICHHS 1 pecouiaizaliii.

HinbHumi  comiajgbHOi amanTamii — CTPYKTYpHI [JUIBHHUII BUXOBHHX
KOJIOHIH, JIe TPUMAIOThCS 3aCy/KEHI, SK1 MPaBOMIPHO ceOe MOBOASTH 1 CYyMIIIHHO
CTaBJIATHCS 7O Mpalll 1 SIKUM JIO 3aKIHYCHHS BCTAHOBJICHOTO CTPOKY Bij0yBaHHS
nokapaHHs a00 [0 JaTh 3acTOCyBaHHS MOXKJIMBOTO YMOBHO-JOCTPOKOBOTO
3BIILHEHHS Bijl BiIOyBaHHS IMOKApaHHS 3aJUINAETHCS HE OUIBIINE IIECTH MICSIIB, a
TaKOX 5IK1, SIK TIPaBUJIO, 3aKIHYMIM HABYAHHS y 3aTallbHOOCBITHIM CEPEIHIN TITKOI1
a60 npodeciiHO-TeXHIYHOMY YUYMIINIII.

JUIbHUII MOCHWJIEHOT0 KOHTPOJIK — CTPYKTYpHI JIJIBHUII BUIIPaBHUX
KOJIOHIM, JI€ YTPUMYIOThCSl 3aCy/I>KEH], SIK1 BUSIBUIIU BUCOKUN CTYINEHb COILaIbHOT
3aHEI0aHOCTI] 1 CXUJIbHI JO BYUMHEHHS IPABOMOPYLIEHb.

JibHuLi comianbHOI peadindiTamii — CTPYKTYypHI JUIBHUII BHUIIPaBHUX
KOJIOH1M MIHIMaJIBHOTO 1 CEPEIHbOTO PIiBHS O€3MEKH, € YTPUMYIOTHCS 3aCy/KEHI,
BIIEpIIIE 3aCy/HKEeH1 0 T030aBJIeHHs BOJII 3a 3JI0YMHM, BUMHEHI 3 HEOOEPEKHOCTI,
3JIOYMHU HEBEJIMKOI Ta CEPEelHbOI THKKOCTI, a TaKOX fAKI CTAalOTh Ha MUIAX
BUIIPABJICHHS 1 IEPEBEICHI 3 KOJIOHII y opsAaky BusHaueHoMmy cT.101 KBK.

Pe:xuM y BUNIPAaBHUX i BUXOBHUX YCTAHOBAX — BCTAHOBJICHUH 3aKOHOM Ta
IHIIMMU HOPMATHUBHO-TIPABOBUMH aKTaMU TMOPSIOK BUKOHAHHS 1 BiJOyBaHHS
MoKapaHHs, SIKUK 3a0e3redye 13071110 3aCyKEHUX; MOCTINHUN HasA 32 HUMH,
BUKOHAHHS TOKJIAJCHUX HAa HUX OOOB’S3KIB; peai3allifo iXHIX MpaB 1 3aKOHHUX
IHTEpeCiB; O€3MeKy 3acyKEHUX 1 MEepCOHANLy; PpO3AUIbHE TPUMAaHHS pI3HUX
KaTeropiil 3acylKe€HUX; pi3HI YMOBH TPUMAaHHS 3aCyIPKEHHX 3aJ€XKHO Bl BHIY
KOJIOHI1; 3MIHY YMOB TPUMaHHS 3aCy/I>KEHUX.

3MicT pexkHMy B BHIIPABHMX I BUXOBHHX YCTAHOBAX — BCTAaHOBJIEHA B
KPUMiHAIbHO-BUKOHABUOMY 3aKOHOJABCTBI CHCTEMa IMPaBWI, IO BHU3HAYAIOTH
NOpSAIOK Ta YMOBM BHUKOHAHHS Ta BiJOyBaHHS M030aBICHHS BOJI, a TaKOX
3a0e3MeuyIoTh 3aCTOCYBaHHS J0 3aCy/KEHUX 3aC001B BUIIPABIICHHS.

3BiJIbHEeHHs BiJA BiIOYBaHHS TNOKAPAHHS — MDKraly3eBHM NPaBOBUMN
IHCTUTYT, IKUH Tepeadadae, 3a HaSBHOCTI BCTAHOBJIICHUX 3aKOHOIABCTBOM ITiJICTAB,
3aKIHYEHHS! KPUMIHATbHO-BUKOHABYMX MTPABOBIAHOCHH 1 KPUMiHAJIHLHO-BUKOHABYO1
JUSTTBHOCTI 1 IPUIUHEHHS OO0 O0COOM 3IIMCHEHHS MPaBOOOMEKEHb 1 peaniamii
KapH, 00cAr SKOi nepeadadeHnii KOHKPETHUM BUIIOM KPUMIHAJIBHOTO MOKapaHHS.

AIMIHICTPATUBHUN HAIJISAJ — L€ CHCTEMAa THUMYAaCOBHX IPUMYCOBHUX
NpopIIaKTUYHUX 3aXOJIB CIHOCTEPEHKEHHS 1 KOHTPOJIIO 3a TMOBEIIHKOIO OKPEMHX
0Ci0, 3BUIBHEHHUX 3 MICI[b 1030aBJICHHS BOJII, IO 3AIHCHIOIOTHCS OpraHaMu
BHYTPIIIHIX CIIPaB.

KonTpons 3a 3BiIbHeHMMHM Bix BiZOyBaHHA NOKapaHHA 3
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BUNPOOYBAHHAIM — SBIISIE COOOIO0 CHCTEMY 3aXO[liB, SIKI BKIIOYAIOTh HATIIST 1
NEePEeBIpKy, CIPSMOBAHI Ha BCTAHOBJICHHS BIAMOBIIHOCTI MOBENIHKH LUX OCIO
nepen0ayeHUM  3aKOHOM  BHMOIaM  MPOTSITOM — BUIPOOYBAJIBHOIO — TEPMIHY,
3aBJIaHHSAM $IKOTO € 3arnoOIraHHs MPOTHUIPABHIN MOBEAIHII YMOBHO 3aCyIKEHUX
HUISTXOM KOMILIEKCHOTO 3aCTOCYBAaHHS MPUMYCY 1 BUXOBaHHSI.
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5.Ilpo 3acTocyBaHHs aMHicTii B YkpaiHi: 3akoH Big 01.10.1996 Ne 392/96-BP
- Bigomocti BepxoBuoi Pagn Ykpainu. - 1996. - N 48. - C1.263. 13 HacTynHUMH
3MiHaAMU 1 JomnoBHeHHsAMH. - [EnexkrponHuit pecypc]. - Pexum npocrymy :
http://zakon5.rada.gov.ua/laws/show/392/96-Bp.

6.IIpo amnicTito y 2014 pori: 3akon Bix 08.04.2014 Ne 1185-VII // Binomocri
BepxoBnoi Pagu Ykpainu. —2014. — Ne 2. — Crt. 868.

7.1lpo Hamionanery momirito. 3akoH Ykpainu Bijg 02.07.2015 Ne 580-VIII. -
Bigomocti BepxoBnoi Pamu. - 2015. - No 40-41. - Cr.379. - [EnextpoHHuit
pecypc]. - Pexxum nocrymy : http://zakon3.rada.gov.ua/laws/show/580-19

8.Ilpo nepkaBHYy KpUMIHAJIbHO-BUKOHABUY cyk0y: 3akoH Big 23.06.2005 Ne
2713-1V // Bigomocti BepxoBnoi Pamu VYkpainu. - 2005. - N 30. - c1.409. -
[EnexTpoHHU pecypc]. - Pexum JNOCTYITy
http://zakon2.rada.gov.ua/laws/show/2713-15

9.I1po uKcCenbHICTh IEP>KaBHOI KPUMIHATBLHO-BUKOHABYOI CIIy>KOU: 3aKOH BiJ
02.03.2000 Ne 1526-III // Binomocti BepxoBnoi Pagu Ykpainu. - 2000. - N 20. -
cT.151. - [ EnekTpoHHUM pecypcl]. - Pexum TOCTYIy
http://zakon2.rada.gov.ua/laws/show/1526-14

10.ITpo npo6armiro: 3akon Bix 05.02.2015 Ne 160-VIII // Binomocti BepxoBHoi
Pamu. - 2015. - Ne 13. - C1.93. - [Enekrponnuii pecypc]. - Pexum nocryny :
http://zakon2.rada.gov.ua/laws/show/160-19

11. IIpo nmonepenHe yB’sa3HeHHs: 3akoH Ykpainu BiJ 30 yepBHs 1993 p. Ne
3352-XII // Bimomocti BepxoBHoi Pagu Vkpainu. - 1993.- Ne 35.- Ct. 360. -
[EnexTpoHHuUN pecypc]. - Pexum NOCTYITY
http://zakonl .rada.gov.ua/laws/show/3352-12
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12.Ilpo BukoHaB4ye mpoBakeHHs: 3akoH Bix 02.06.2016 Ne 1404-VIIL //
BimomocTti BepxoBuoi Pagu. - 2016. - Ne 30. - c¢1.542. - [Enexrponnmii pecypc] . -
Pexxum noctymy : http://zakon2.rada.gov.ua/laws/show/1404-19

13.Ilpo aamiHiCTpaTUBHUN HamiAa 3a oco0aMH, 3BUIBHEHUMU 3 MICIb
no36asieHHs Boii: 3akoH Big 01.12.1994 Ne 264/94-BP // Binomocti BepxoBHO1
Pagu VYkpainu. - 1994. - N 52. - C1455. - [Enexkrponuuii pecypc]. - Pexum
noctymy : http://zakon?2.rada.gov.ua/laws/show/264/94-Bp

14.Ilpo npokypatrypy: 3akoH Big 14.10.2014 Ne 1697-VII // BimomocTi
BepxoBnoi Pamu. - 2015. - Ne 2-3. - Cr.12. - [EnexkrpoHHuii pecypc]. - Pexxum
noctymy : http://zakon2.rada.gov.ua/laws/show/1697-18

15.I1po comianbHy amanraiiiro oci0, siki BiqOyBalOTh YH BiIOYJIU TTOKapaHHS y
BHII OOMEXEHHS BOJi abo I1030aBIICHHS BOJI Ha TIEBHHM CTPOK: 3aKOH BIJ
17.03.2011 Ne 3160-VI // Binomocti BepxoBnoi Pagu Vkpainu. - 2011. - Ne 38. -
Ct.380. I3 3minamu Ta nonoBHeHsMH.- [ EnexTponHuii pecypc]. - Pexxum mocrymy :
http://zakon$.rada.gov.ua/laws/show/3160-17

16.11Ipo Konrieniiito po3BUTKY KpUMIHAJIBHOI IOCTHIIIT II0JI0 HETOBHOJITHIX B
Vkpaini: Yka3 [pesunenta Ykpainu Big 24.05.2011 p. Ne 597/2011 [EnexrponHuii
pecypc] // Pexxum noctymy: http: // prezident.gov.ua

17 Konuemnirisi aep>kaBHOT TMOMTHKA Yy cdepi O0poThOM 3 OpraHizoBaHOIO
3JIOUMHHICTIO: 3aTBep/ukeHa Yka3zom [Ipesunenta Ykpainu Big 21 »oBTtHS 2011 p.
Ne 100/2011 [Enexrponnuii pecypc] // Pexxum noctymy: http: / www.liga.net

18.ITpo Konmueniro nepskaBHoi nomituku y chepi pepopmyBanns [depxkaBHoi
KpUMIHAJIbHO-BUKOHABUO1 CIIy>)kKOM YKpaiHu: 3arBepikeHa YkazoMm lIpesumenta
VYkpaian Bix 08.11.2012 Ne 631/2012 [Enexrponnuii pecypc] // Pexxum goctymy :
http://zakon2.rada.gov.ua/laws/show/631/2012

19.10Ipo TlonoxeHHs TPO MOPSAOK 3IIMCHEHHS MOMIIyBaHHS: YKa3 BiJ
21.04.2015 Ne 223/2015 [Enextponnuii pecypc] // Pexum pocrymy
http://zakon2.rada.gov.ua/laws/show/223/2015

20.[leski nHUTaHHS ~ ONTUMI3Alii  JISUIBHOCTI  LIEHTPAJIbHUX  OpPraHiB
BUKOHaBYOI Biaau cucreMmu roctuiii : Iloctanosa KMY Bix 18.05.2016 Ne 343
[EnexTpoHHUI pecypc] // Pexum JNOCTYILY
http://zakon3.rada.gov.ua/laws/show/343-2016-n

21.IIpo mikBijmamir0o TEPUTOPIAILHUX Opra”HiB ynpapmiHHA JlepkaBHOI
MEHITEHIIapHOT CIY>KOM Ta YTBOPEHHS TEpPUTOplajJbHUX oOpraHiB MiHicTepcTBa
toctuilii: Ilocranoa KMV Bim 18.05.2016 Ne 348 [Enexrponnuii pecypc]| //
Pexxum noctyny : http://zakon2.rada.gov.ua/laws/show/348-2016-n

22.I1po 3aTBep/KEHHS TMOJIOKEHB PO CHOCTEPEk HI KOMICIT Ta MIKITyBaIbHI
pangd Tmpu cCremialbHUX BHUXOBHHX ycTaHoBax: [loctamoBa KM Vkpainu Big
01.04.2004 p. Ne 429// Odiuiiinnii BicHuk Ykpainu. —2004. — Ne 13. — Cr. 905.

23.Ilpo 3atBepmxkeHHs IlpaBui BHYTPIIIHBOIO PO3MNOPSANIKY YCTAaHOB
BUKOHAaHHS NokapaHb: Haka3 MinictepctBa toctuiii Ykpainu Big 29.12.2014 Ne
2186/5 [EnexTpoHHUN pecypc] // Pexum JOOCTYILY
http://zakon3.rada.gov.ua/laws/show/z1656-14
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24 PaiionHa mporpama mpodigakTUKu mpaBornopynieHs Ha 2016-2020 poxwu.
IIpo 3aTBepmxeHHs paiioHHO1 [Iporpamu npodutakTuku npasonopyueHs Ha 2016-
2020 poku. PimieHHs kapiiBcbKoi pailoHHOi paau IlonTaBcbkoi oGmacti ( TpeTs
Cecisi CbOMOro CKJIMKaHHA) Bij 24 motoro 2016 poky .

25.1Ipo 3aTBep/pkKeHHs IUIaHY 3axoiiB 3 peamizamii Konmeniii comianbHOI
aganTaiii oci0, ski BiIOyBajly MOKApaHHS y BUAl MO30aBJICHHs BOJII Ha MEBHUM
cTpoK, 10 2015 poky: Posnopsimxenns KM Ykpainu Big 01.07.2009 p. Ne 740-p //
VYpsanosuii kyp'ep. — 11.07.2009. - Ne 123.

26.I1po 3arBepmxenHs [lonoxeHHs: Mpo Megaroriyiy paay BUXOBHOI KOJOHIT
Ta TUMOBOro MONOXEHHS TPO OaThbKIBCHKUNM KOMITET TPH BHXOBHIM KOJIOHII:
Haka3 MinicrepctBa toctumii Ykpainu Big 09.01.2013 Ne 65/5 [Enextponnmii
pecypc] // Pexxum noctymny : http://zakon2.rada.gov.ua/laws/show/z0099-13

27.1Ipo opraHizaiilo COMaJIbHO-BUXOBHOI Ta IICMXOJOTIYHOI pobOoTH 13
3acympkeHnmu: Hakas MinictepcTBa roctuitii Yikpainu Big 04.11.2013 Ne 2300/5
[EnexTpoHHnit pecypc] // Pexum JOCTYILY
http://zakon$.rada.gov.ua/laws/show/z1863-13

28.IIpo 3arBepmxenHs [lonokeHHS TPO HABYAIBHUM LEHTP IIPU
KpUMIHAJIbHO-BUKOHABYINA yCTaHOBI 3akputoro tumy: Haka3 MiHicTepcTBa OCBITH
Ta Hayku VYkpaiHu Ta MinictepctBa toctulii Ykpainu Big 19.12.2013 Ne
1794/2691/5 [EnexTponHuMii pecypc] /l Pexum JOCTYTY
http://zakon3.rada.gov.ua/laws/show/z2192-13

29.Ilpo 3atBepmxkenns llopsaky opraHizamii HagaHHS 3acy/PKEHHM 10
1mo30aBJIeHHS BOJI JOCTYITY A0 rio0anbHOi Mepexi [nrepuer: Hakaz MinictepcTBa
foctumii Ykpaiau Big 01.08.2014 Ne 1275/5 [Enextponnuit pecypc| // Pexum
noctymy : http://zakon2.rada.gov.ua/laws/show/z0991-14

30.IIpo 3atBepmxkenus [lopsnky opranizaiii HaBUYaHHS y 3araJbHOOCBITHIX
HAaBUAJIbHUX 3aKJaJax MNpH BUIPABHUX KOJOHISAX Ta CIIAYMX 130JsATOpax, WLIO0
Hajexarb A0 chepu ynpasiiHHS [lep:kaBHOI NMEHITEHLIapHOI CIyKOM YKpaiHu:
Haka3 MiHicTepcTBa OCBITH Ta HayKu YKpaiHu Ta MiHicTepcTBa IOCTULIT YKpaiHU
Bin 10.06.2014 Ne 691/897/5 [Enextponnuii pecypc| // Pexum pnocrymy :
http://zakon4.rada.gov.ua/laws/show/z0629-14

31.IIpo 3arBepmxeHHsT TUMOBOro MOJIOXKEHHS NPO OYAMHOK IUTUHU TPH
BUMpaBHIA KoyioHii: Haka3 MiHicTepcTBa OXOpOHH 3J0pOB'S YKpaiHM Ta
MinicrepctBa toctuiii Ykpainu Big 21.03.2013 Ne 500/5/219 [EnexkrponHuit
pecypc] // Pexxum noctymny : http://zakon2.rada.gov.ua/laws/show/z0471-13

32.Ilpo 3atBepmxkeHHs [HCTpyKIii mMpo YMOBU Tpaili Ta 3apoOITHY IUIaTy
3acy/DKeHUX 70 OOMExeHHsI Bojii abo mo30amneHHs Boji: Haka3z MinictepcTBa
foctunii Ykpainun Big 07.03.2013 Ne 396/5 [Enextponnmii pecypc] // Pexum
noctymy : http://zakon2.rada.gov.ua/laws/show/z0387-13

33.1Ipo 3arBepmxenHs Ilopsaky oprasizanii BUpPOOHUYOI ISAJIBHOCTI Ta
3a]ly4€HHsI 3aCy/PKEHHX [0 CYCHUIBHO KOPHUCHOI TMpali Ha MIJIpHEMCTBAaX
BUIIPaBHUX IIEHTPIB, BUIIPABHUX Ta BUXOBHUX KOJOHIN JlepkaBHOI KpUMiHATBHO-
BUKOHABUOi ciykOum VYkpainu: Haka3 MinictepcTBa rocTuiii YKpaiHu Bij
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03.01.2013 Ne 26/5 [Enextponnmii pecypc| // Pexum poctymy
http://zakon2.rada.gov.ua/laws/show/z0068-13

34.ITopsnok 3a0e3ne4eHHs] pEYOBUM MAMHOM 3aCy/DKEHHUX, SIK1 Bi10OyBalOTh
MOKapaHHs B YCTaHOBaX BHUKOHAHHS MNOKapaHb Ta CHlA4ux 13oJsTopax: Hakaz
Minicrepctsa roctuiii Bix 20.02.2012 p. Ne 280/5// Odiuiiinuii BicCHUK YKpaiHH.
—2012. — Ne 17. — Ct. 631.

35.11po 3arBepmkeHHs [HCTPYKIIii MPO MOPSAIOK BHUKOHAHHS TOKapaHb, HE
MOB'SI3aHUX 3 TMO030aBJIEHHSAM BOJI, Ta 3AIWCHEHHS KOHTPOIKO IIOJ0 OCiO,
3aCy/DKEHUX 110 Takux Iokapanb: Haka3 JlepkaBHoro JlenaprameHnry Ykpainu 3
NMUTaHb BHKOHAaHHA mokapanb Big 19.12.2003 Ne 270/1560 [EnexkrpoHHuit
pecypc] // Pexxum noctymy : http://zakon2.rada.gov.ua/laws/show/z0016-04

36.I1po 3arBepmxenHs [lonoxkeHHs Mpo TepuTOpialibHE (MIKpPETIOHAIBHE)
BO€HI30BaHEe (opMyBaHHS JlepkaBHOT KPUMIHATLHO-BUKOHABUOI  CITY>KOU
VYkpainn: Hakaz MinictepctBa toctumii Ykpainu Big 06.02.2017 Ne 292/5
[EnexTpoHHUI pecypc] // Pexxnm JNOCTYILY :
http://zakonS.rada.gov.ua/laws/show/z0177-17

37.I0po 3arBepmxkenHsa [lonokeHHs Mpo BU3HAYEHHS 0coOaMm, 3acy KEHUM
710 JOBIYHOTO MO30aBJIEHHS BOJII Ta MO30aBJIEHHS BOJI1 HAa MEBHUM CTPOK, BUAY
KOJIOHIi, MOPSIIOK HAaIpaBJEHHS I BiIOYBaHHS MOKapaHHsS 0C10, 3aCy/IPKEHUX
710 TOBIYHOTO 1030aBJICHHS BOJI1, MO30aBJICHHS BOJII HA MEBHUM CTPOK, apeIiTy i
oOMeXeHHA BOJi, Ta iX mepeBeaeHHs, [lonoXkeHHS TIPO IEHTPAJIBHY,
MDKpETioHaJIbHY KOMICII Ta KOMICIIO CJITYOTO 130JI9TOpa 3 MUTAHb BU3HAYCHHS
oco0aM, 3aCyPKEHUM JI0 JIOBIYHOT'O T030aBJICHHS BOJI Ta MO30aBJEHHS BOJII HA
MIEBHUI CTPOK, BUJTYy KOJIOHII, MOPSIIOK HAMPABIICHHS JIJIs1 B1IOyBaHHS MMOKapaHHs
oci0, 3acy/DKEHUX 0 JOBIYHOTO I030aBJIEHHS BOJI, MO30aBIICHHS BOJII Ha
NEBHUN CTPOK, apemTy i oOMexeHHS Bodi, Ta ix mnepeBeaeHHa: Haxkas
MinictepcTBa roctuiii Ykpainu Big 27.02.2017 Ne 680/5 [Enextponnuit pecypc]
// Pexxum noctymy : http://zakonS.rada.gov.ua/laws/show/z0265-17#n14

38.1lookeHHsT MPO ILEHTpPajJbHy, MDKPETIOHAJbHY KOMICIi Ta KOMICIIO
CIIITYOTO 130JIATOpa 3 MUTaHb BU3HAUEHHS 0C00aM, 3aCyDKEHUM IO JOBIYHOTO
no30aBieHHs] BOJI Ta M030aBJEHHS BOJII HA TEBHUW CTPOK, BHJY KOJIOHII,
NOPSAJIOK HamNpaBJICHHs JUIsl BiIOyBaHHS TIOKapaHHS oOcCi0, 3acy/KEHUX 0
JIOBIYHOTO 11030aBJICHHS BOJII, 1M030aBJICHHS BOJII HAa MEBHUM CTPOK, apeimTy i
oOMekeHHd BoJIl, Ta iX nepeBeAeHHs: Haka3 MinictepcTBa roCTHINT YKpaiHU Bij
27.02.2017 Ne 680/5 [Enextponnuii pecypc] // Pexum poctymy
http://zakonS.rada.gov.ua/laws/show/z0266-17/paran4#n4

39.1lpo 3arBepmxeHHs [lpaBunm BHYTPIIIHBOIO PO3MOPSAKY  CIIAYMX
13omaTOpiB  Jlep:kaBHOI KpUMiHAIBHO-BUKOHABYOI CiayxOu Ykpainu: Hakas
MinictepctBa toctuuii Ykpainu Big 18.03.2013 Ne 460/5 [EnexrponHuit
pecypc] // Pexum noctymy : http://zakon2.rada.gov.ua/laws/show/z0445-13/page

40.3aranpHa neknapanis npaB moauHu, npuitHata OOH 10 rpyans 1948
p. // KpumiHaibHO-BUKOHAaBY€ IMpaBo: 30IpHUK HOPMATHUBHO-NPABOBUX
nokyMmeHTiB / Ykian. A.X. Crenanwok. — X.: [IpaBo, 2005. — C. 3-9.
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41.MiXHapogHUH TAKT PO TPOMAJITHCHKI Ta TIOJMITUYHI TIpaBa, MPUHHATAN 16
rpyaast 1966 p. // KpuminanpHO-BUKOHaBu€ TmpaBo: 30IpHHUK HOPMAaTHUBHO-
npaBoBux TokymeHTIB / Ykian. A.X. Crenantok. — X.: IIpaso, 2005. — C.9-18.

42 MiHIMaJIbHI ~ CTaHJApTHI MpaBWJa TOBOJKEHHS 3 B s3HAMU //
KpuMiHaibHO-BUKOHABYE IpaBo: 30ipHUK HOPMaTUBHO-IIPABOBUX
nokyMeHTiB /Ykiman. A.X. Crenanwok. — X.: [IpaBo, 2005. — C.18-36.

43.€Bporelichka KOHBEHIIiS MPO 3aro0iraHHsl KaTyBaHHSIM YH HEIOIACHKOMY
a00 TakoMy, II0 NPUHUXKYE TIIHICTh, IMOBOHKEHHIO 4W TokapaHHio //IIpaBa
JTIOAWHU: MibkHapoaHi goropopu Opranizanii O6’eqnanux Hariit Ta Pagu €sponu;
[Vopsin. B. ITasnuk, B. Tecnenko]. — K.: ®akt, 2001. — 152 c.

44.EBporieiickass KOHBEHITUS O 3aIllUTe MpaB YeJIOBEKa M OCHOBHBIX CBOOO //
[IpaBa venoBeka u WH(POPMUPOBAHKME MPABOBOTO TOCYAApCTBAa B YKpawHe. — X.:
Kcunon, 1998. — 112 c.

45.€BporieiichbKi neHiTeHmiapHi npasmia. Pekomenaarist Ne P (87) 3 Komitety
MIHICTPIB J€pKaBaM-4I€HaM BIIHOCHO CBPONEUCHKUX MEHITEHLIAPHUX IPaBUJL.
3arBep/pkeHa KomiTeToM MiHICTpiB 12 motoro 1987 poky // IlpaBa mrogunHM 1
npodeciiiHl cTaHAapTH U1 MPaAlIBHUKIB MUTIIIT Ta MEHITEHLIApHUX YCTaHOB B
JOKYMEHTaX MDKHapoaHux oprasizauiid. — K.: YkpaiHcbko-AMepuKaHCcbKke O10pO B
CIIpaBax 3axuCTy Ipas jgrogunu, 1996. — C. 171- 217.

46.MiniManbHi ctanaaptHi npaBuiaa OOH, mo crocyroThes 3aifiCHEHHS
npaBocyaas moao HemoBHoOMITHIX (IlekiHcbki mpaBuia) Bim 1985 p. Ilpasa
TOMUHU 1 mpodeciiiHi cTaHmapTyd Ui TPAIliBHUKIB TEHITEHIIIAPHOI CHCTEMHU B
JTOKyMeHTaxX MiKHapoaHux oprasizamiid. — K.: Cdepa, 2002. — C. 95- 113.

47 MinimanbHi crannaptHi npaBuia OOH mrono 3axomiB, HE TOB'SI3aHUX 3
TIopeMHnM yB's3HeHHsM (Tokiickki mpaswmiia) Big 1990 p. IlpaBa mogunu 1
npodeciiiHi cTaHAapTH Ui NPaliBHUKIB MEHITEHI[IapHOT CUCTEMH B JIOKyMEHTax
MiKHapoaHux oprasizauiid. — K.: Cdepa, 2002. — C. 53-61.

48.CBOJl MPUHIMIIOB 3aIMThI BCEX JMII, MOABEPracMbIX 3aJCPHKAHUIO WIIN
3aKJTIOYEHUIO B Kakod Obl To HM Obuto dopme / IlpaBa mromuau 1 mpodeciiini
CTaHAApTU ISl IOPUCTIB B JIOKyMEHTaX MIXHApOAHMX oprasizauid / ymop. T.
S6noncekoi. — K.: Chepa, 1999. — C. 31-37.
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1. KpuminanpHO-BUKOHABYE TIpaBO YKpainu [Y cxema Ta Tabmuipgx]: Hapd.
nmociOuuk / 3a 3ar. pea. npod. B. I. Onedipa ta npod. O. I'. Konba. / [Onedip B. 1.,
Kon6 O. I'., Porarunceka H. 3., Tkauyk B. €., banax C. B.] — Kuis, 2016. - 264 c.

2. KpuMiHaJIbHO-BUKOHaBYE€ NpaBO : HaB4. 1oci0. (BIAMOBIAl Ha
€K3aMEHAI[IliHI TUTaHHS Ta MUTAHHS 10 NPaKTUYHUX 3aHATh) / K. A. ABTYXOB ; 3a
3ar. pex. A. X. Crenantoka. — X. : [Ipaso, 2016. - 158 c.

3. KpuminanbHo-BUKOHaBYe mpaBo : miapyuyHuk / B. B. Tomna, A. X.
Cremantok, O. B. Jluconen Ta iH. ; 3a pea. B. B. Tominu 1 A. X. Crenanroka. — X. :
ITpaBo, 2015. -392 c.

4. KpumiHaibHO-BUKOHABYE MPaBO YKpaiHu. 3arajibHa Ta 0COOJMBA YACTUHH :
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nigpygauk / O.M. Jluteunos, A.X. Crenaniok, [.C. fxosens, K.A. ABtyxos, A.Il.
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3ar. pea. A.X. Crenantoka. — X.: [Ipaso, 2015. - 160 c.

6. KpuMiHanbHO-BUKOHABUE NIPaBo YKpaiHu : HaBd. nocib. / O. M. I'ymin, K.
b. Mapucrok; Han. yn-t "JIbBiB. momitexHika". - JIbBiB : Bua-o JIbBiB.
noynrTexHiku, 2015. - 391 c.

7. KpuminaiabHO-BUKOHABYE MPpaBO YKpaiHu (Cxemu 1 TabauIll): HaBY. MOCI0. -
Xapkis: XHYBC, 2014. - 211 c.

8. Kannip B. C. KpuminanbHO-BUKOHABYE MpaBo YKpainu: HaBd. mocid. / B. C.
Kanmip, b. A. Ckubiupkuii; Ykoomncminka, JIbBiB. komepil. akana. — JI.: Bua-Bo
JIsBiB. KOMep1I. akan., 2012. — 319 c.

9. KpuminanpHo-BuKOHaBYe mpaBo: migpyunuk / B.B. Tomina, A.X.
Cremantok, O.B. Jluconen Ta iH..; 3a pen. B.B. T'ominu 1 A.X. Crenanioka. — X.:
IIpaBo, 2011. — 328 c.

10. KpumiHalbHO-BUKOHABYE MPABO: HaBY. MOCiO. (BIAMOBIJAlI Ha €K3aMEHAIl.
MWTaHHSA Ta TUTaHHS 10 TpakT. 3aHATh) / K. A. ABTyxoB; 3a 3ar. pea. A. X.
Cremantoka. — Xapkis: [IpaBo, 2014. — 149 c.



343

HapuanbHuii 10C1I0OHUK

Kononenscekuit B.A., Pe3niuenxo I'.C.,
I'pimma B.A., Mapuenko O.A., Kpuuecbka X.O.

KPUMIHAJIbBHO-BUKOHABYE ITPABO

[Tinnucano g0 apyky 29.05.2018 p. dopmar 60x90/16.
[Tamip odceTHUA.
["apnitypa “Times New Roman”. JIpyk nuudpopuii.
YM. apyk. apk. 21,3.
Bunasaunrso OJYBC
Haxknan 20 npum.
M. Oneca, Byn. HoBominmawmii ps, 2.
CainonrBo cy0'exTa BuaaBHN4oi cripaBu cepist A Ne 494632 Bix 01.01.2012 p.
ten. 048-788-14-72; email — kopirka.otd@gmail.com



	1.Програма вибіркової навчальної дисципліни «Кримінально-виконавче право».....................................................................................................................5
	2.Тематичний план навчальної дисципліни «Кримінально-виконавче право»....................................................................................................................14
	1. Програма вибіркової навчальної дисципліни
	«Кримінально-виконавче право»
	Тема № 5. Порядок та умови виконання покарань, не пов’язаних з позбавленням волі


