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HiB. TyT MoXe WTHCS PO BU3HAHHS NPABOYMHY TAaKUM, IO HE BIIOYBCS, KOMIICH-
carlito 30MTKIB TOIIO, aJie He PO BU3HAHH Horo HeAilicHuM. OJJHaK 1J1sl BU3HAHHS
MPAaBOYMHY HEAIMCHUM HE 000B'SI3KOBO, 11100 BiH OYB BxKe BUKOHAHUM. DaKT BHKO-
HaHHS a00 HEBUKOHAHHS YKJIAJICHOTO MPABOYMHY Ma€ 3HA4CHHs came JUIsl BU3Ha-
YeHHS HacliIKIB HOro BU3HAHHs HeNiCHUM. SIKIIO 3a HeNiCHUM MpaBOYMHOM
rependaganocs nume MaiiOyTHe HACTaHHS MpaB Ta OOOB'A3KIB, TO MOXKIHBICTH
iXHPOTO HACTaHHS B MallOyTHHOMY BHKJIIOUA€ThCS (3rimHO 3 4. 2 cT. 236 LIK). In-
MIMMH CIIOBAaMH, SKIIO 3MICTY IIPAaBOYMHY BHILUIMBAE, IO HOTO MOXKE OYyTH NpHITH-
HEHO JIMLIe B Mail0yTHbOMY, HOTO JIisl IPUITUHSETHCS HAa MailOyTHE.
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Ha cporoaniniHiit 1eHb (GyHIaMEHTAILHAM ITOKa3HUKOM PO3BUTKY CYCHUIBCTBA
1 HOro comialbHO-€KOHOMIYHOI CTPYKTYpPH € IHTENeKTyalbHa MisuibHicTh. Came
pe3ynbTaTd TBOPYOI aKTUBHOCTI, Taki SIK TBOPH MHCTENTBAa, HAYKOBI BIAKPHUTT,
BUHAXOJM, CTAIOTh BU3HAYAILHUMH (haKTOpaMH, JO3BOJIAIOYH yJYacHHUKaM, Oyab TO
TBOPIIi IHTENEKTYyaJbHUX MPOAYKTIB a00 3aKOHHI NPAaBOBIACHHUKH, 3aHHATH IIPOBi-
ITHI TO3UIIi] B KOHKYPEHTHI eKOHOMIuHil1 00poTr6i. Llei ycmix Takok mpU3BOANTH
JI0 3MIIHEHHS MO3MIINA JAepkaB, [0 HANAIOTh BIAMOBIAHI YMOBH IJISI PO3KPHUTTSA
IHTEJIEKTYaIbHOT0, HAYKOBO-TEXHIYHOTO 1 TBOPYOro MOTeHIialny. ToMy He TUBHO,
110 MPaBO IHTEJNEKTYaJIbHOI BIACHOCTI € JOBOJI JMHAMIYHOIO rally33i0 IpaBa, OCKi-
JIbKM THYYKO PO3BHBAETHCS Y BiJIIOBI/Ib HAa 3MIHM B TEXHOJIOTI4HIHN cdepi.

[putiasarts y 2003 pori L{usineHoro Konekcy Ykpainu ctajio IpOPUBHUM IS
JlaHoi ramysi paBa, OCKUIBKHM oMy Oyina BifiBeleHa okpeMa 4 KHUra, Jie i MOXKeMO
3HAalTH YMHHE Hapa3i BU3HAYCHHS JaHOMY HOHSATTIO y ctarTi 418, ska 3a3Hauae,
III0 MTPaBO IHTEJIEKTYaIbHOI BIIACHOCTI — 1€ HEMOPYIIHE IIPaBo 0COOM Ha Pe3yJbTaT
IHTENEKTyaIbHOI, TBOPYOI MISTTPHOCTI a00 IHIIMIA O0'€KT MpaBa IHTENEKTyalbHOT
BJIacHOCTI [2].

OxpiM 3aKOHOJABUMX AaKTiB, PETYIIOBAHHSA B Tally3l MpaBa iHTEIEKTYyalbHOL
BJIACHOCTI BiIOYBa€ThCA Uepe3 MiA3aKOHHI HOPMATHBHO-TIPABOBI aKTH, Taki AK IMO-
CTaHOBH Ta po3nopsypkeHHs Kabinery MiHicTpiB YKpaiHu, Haka3u Ta poO3MOpPS-
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JUKeHHST MiHICTepCTB 1 BiTOMCTB YKpaiHH, pilIEHHS OpraHiB MiCI[EBOTO CaMOBpS-
IyBaHHS, a TAKOX HAKa3W MIANPHEMCTB, YCTAHOB 1 IHIIUX OpTaHi3arliii.

Xoua 3aKOHOIABCTBO 1 HAMAra€ThCsl PO3BUBATHUCS POIOPIIIHHO PO3BUTKY iH(O-
PMaIlifTHOTO CYCILIBCTBA, HE OyIe MmepeOiIbIICHHSIM CKa3aTH, 10 MPOIEC aaanTarlii
JI0 TIPOTrpecy YacTo 3aiiMae Oarato yacy. Tak, mosia i pO3BUTOK IITYYHOTO IHTEICKTY
MO)KE BUMaraTtd CTBOPEHHSI J0JIaTKOBOTO O3ty y cepi IHTeNeKTyaIbHOI BIacHO-
CTi, 0 TOTpeOye BiMOBIIHOTO 3aKOHOAaBUOro peryiroBanns [3, C.7].

BapTto 3a3HaunTH, M0 y BITYM3HIHOMY 3aKOHOJABCTBI BXKe OyiH 3po0iieHi Te-
pIIi KpOKH JJIsl BIPOBAKEHHS 3aKOHHOT'O KOHTPOJIIO CydacHUX iH(opmamiitHux
texHouoriit: y 2020 poni Posnopsimxernsm KMY Oyno cxpaneno Konnemnito po-
3BUTKY IITYYHOTO iHTEJIEKTY B YKpaiHi, sika 3a3HaYae, M0 MTYYHAH IHTSIEKT — I1e
OpraHizoBaHa CYKYIHICTh iH(OPMALiHHUX TEXHOJOTIH, i3 3aCTOCYBaHHSIM SKOI
MOXJIMBO BUKOHYBATH CKJI/IHI KOMIUIEKCHI 3aBIaHHsI IIUISIXOM BUKOPHCTaHHSI CHUC-
TEMH HAayKOBHX METOJIB HOCIIKEHBb 1 anropuTMiB oOpoOku iHdopmamii. Ll x
KOHIIETIIisl HaJIa€ Mepeltik npobiiem, 3 IKUMU Hapasi CTUKAEThCs JaHa cepa, cepen
SIKMX 30KpeMa BUIUICHO BiJICYTHICTh a00 HEIOCKOHAIICTh MMPABOBOTO PEryJIIOBAH-
HSl IITYYHOTO 1HTEIEKTY [4].

OTOX, CTa€ OYEBHIHNM, 10 IITYYHUH IHTEJEKT Ma€ MOTEHI[ia] CYyTTEBO BILIH-
HYTH Ha NPaBO IHTEJEKTYalbHOI BIACHOCTI, OCKUIBKH BiH MOXE T'€HepyBaTH HOBI
TBOPH, HE3AJIEKHO BiJ Tally3i, a MOXKE€ BUKOPUCTOBYBATHCS ISl CTBOPEHHS HOBUX
(hopM BIIACHOCTI, TaKMX K KOMII'TOTEPHI MporpaMu Ta 6a3u naHux. B Takomy BH-
MMaJKy aBTOPCTBO B KOHTEKCTi TBOPiB, BHHAXOIB UM OyIb-sIKUX iHIINX PE3yIIbTATIB
IHTEeNeKTyanbHOI IiSUTBHOCTI, CTBOPEHHX 3a JIOTMIOMOTOI0 INTYYHOTO iHTEJEKTY,
BUMarae BIYMJIMBOTO DO3IJIILY, OCKUIBKM aBTOPCTBO TPaIWIIHHO mependadae
TBOPYY Y4acTh caMe JIIOJMHH B IHTEIEKTyalbHil MiSIBHOCTI, IO, CBOEIO YEProI0,
BUKJIMKAE MUTAHHS MPO Te, KOMY HaJeXaTh aBTOPCHKI MpaBa Ha pe3yJbTaTH, SIKi
BUHMKJIM 4Yepe3 BUKOPHCTaHHS INTYYHOrO IHTEJEKTy. BiImoBine Ha HBOro crae
CKJIaJIHUM 3aBIaHHSIM Y CBITi, € B3a€EMOJIisl MK JIIOJIMHOIO Ta IITYYHHUM IHTEJIEeK-
TOM CTa€ BCe OLIBII HEPO3AUILHOO [5].

Ha namy x nymKy, BaKJIMBe 3HAQUSHHSI Mae caMe JI0Jsl BIUIMBY POOOTH IITY4-
HOTO IHTEJNEKTy Ha pe3yibTaT. SIKIo HeifipoMeperka IOBHICTIO I'eHEpYye SKHIiCh
TEKCT, TO BaYKKO BB)KATH HOTO IHTENEKTYaJIbHOIO BIACHICTIO JIFOIMHH, sIKa Jaja i
Take 3aBIaHHA. AJle CHTyalis MOXKE 3MIHHTHCS, SIKIIO 0c00a BHOCHTH 3HAYHHI
BHECOK y CTBOPEHHS TEKCTY: BH3HA4Ya€ TEMY, Ja€ HEHpPOMEpEeXi 10JaTKOBI iHCTpY-
KIii a00 pefarye OTpUMaHUN TEKCT.

Binomo, mo koHIenmis HeiipoMepexki IPyHTYeThCS Ha HaBYaHHI, aHAJI3y, Iie-
pepoOJIeHH] ICHYIOUMX JaHUX JUIsi CTBOPEHHSI YHIKAIBHOI'O PE3yJbTaTy, alie Taka
reHepallis Ma€e CBOi OCOOJIMBOCTI, OCKUIbKK HOBHUI 00'€KT HE MIANANAE il PEKUM
MOX1JHOTO TBOPY, BU3HAUCHHS AKOTO HABE/ICHO Y 3akoHi YKpamH «IIpo aBTOpCHKE
MpaBo i CyMKHI npaBay. 3aKkoH 3a3Havae, U0 MOXiJHUN TBIp € Pe3yJIbTATOM TBOP-
401 epepoOIIIOBaHHS ICHYIOUOTO TBOPY 0€3 3aBJaHHs MIKOAM HOTro OXOPOHi, TOO-
TO MOXIJHMH TBip HE KOMilo€ (PaKTHYHHUN BHUIJIS IIEPBUHHOTO TBOPY, a JIHIIE BH-
KOPHUCTOBYE HOT0 y Ipolieci TBOpUoro mepepodieHHs [6]. Y Bumanky reHepaii
HelipoMepexero BUXiHOI iH(QopMallii BUHUKA€E MUTAHHS Y BU3HAYCHHI OpUTiHAIIb-
HOTO TBOpY, SKHHA CIYrye OCHOBOIO uia Moau(ikamii, ToOTO mocrae mpoOieMa
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BU3HAYCHHS TOYHOIO JDKEpena, sKe Oylo BHKOPUCTAHO Ul CTBOPEHHS HOBOTO
TBOPY, OCKUIBKH caM IIPOIeC TeHeparii Ba)KKO MOB'SI3aTH i3 KOHKPETHUM BUXiTHOIO
npareto [7, C. 26-27].

TakuM YMHOM, IITYYHUIH IHTEIEKT CJIiJI PO3TIISIATH SIK IHCTPYMEHT, 110 PO3IIUPIOE
MOYKJIMBOCTI TBOPUOCTI, aJic HE sIK 3aci0 HelToOPOCOBICHOrO KOPUCTYBAHHS 3aIIsl 3a-
JIOBOJICHHSI BJIACHUX 1HTEPECIB, 10 MOTPeOyBasIM O B i/1€ai «TIOACHKOr0» pO3yMy.

[Tonpm BakKNUBICTH TEXHOJIOTIUYHHX JIOCATHEHb 1 iX pOJIb B CYCIIJIBHOMY PO3BH-
TKY, BUKOPHCTaHHS IIM()POBUX TEXHOJIOTIH ISl CTBOPEHHS PE3yJIbTaTiB IHTEICKTY-
ANBHOT MiSTIBHOCTI SIKOIOCH MIipOI0 MPU3BOAMTE J0 3HWKECHHS I[IHHOCTI TBOPYOCTIi
aroquHu. Te, 110 paHilie BBaXanocs yHIKaIbHOIO PHCOIO JIFOACHKOTO TaIaHTYy, ChO-
TOZHI MOXXe OyTH peajli3oBaHO MAaIIMHOIO, ITiIKPECIIOI0YN HEOOXIIHICTh KOHIE-
TyalbHUX 3MiH Y IPaBOBOMY PEryJIIOBaHHI IpaBa iHTEIEKTYaIbHOT BIACHOCTI.
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JAEAKI ACIIEKTH YCUHOBJIEHHA B YMOBAX BOEHHOI'O CTAHY

Cepeonuynvka I.A., x.70.1., Ooyenm, doyenm Kageopu
yusinbHo-npasosux oucyuniin OJYBC

Mapona K.B., cmydenmka 4-2o0 kypcy

Gaxyrememy Nel Incmumymy npasa ma oesnexu OJYBC

30 BepecHs B YKpaiHi Bia3HauaeThCs JleHb YCHHOBICHHS SIK BOYKJIMBUN CHMBOJT
Onaronoyddsi CyCIiIbHOI yBaru Ta MiITPUMKH Y CIIpaBaX YCHHOBJICHHS, SIKE Bifi-
rpa€ KIYOBY POJib ¥ 3a0e3IeUeHHI PaB KOKHOI TUTHHH, 3MOKE 3a0e3MMeynTy i
HE JIMIIE TPOKUBAHHI B HOBOMY JIOMi, a ¥ HaJaTH IICUXOJIOTIYHY MiATPUMKY, JIIO-
0OB Ta MOKJIUBICTb PO3BHUTKY B CTabiJIbBHOMY CIMEHHOMY CEpEIOBHILL.

3a indopmaniero aepxkaBHOI miaatdopmu «/liTn BiliHM» cTaHOM Ha 3 TpymHS
2023 poky, 511 ykpaincekux miteit 3armaynu, 1152 — micranmm nmopanenss, 2230 —
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