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OCOBJHMBOCTI PEAJIIBAI MYBJTYHOT'O YIIPABJITHHA
M IMPUHIUITI BEPXOBEHCTBA ITPABA
B AJIMIHICTPATUBHOMY CYJOYUHCTBI

3eypanscokuii A.P., 3000y8au dpyzo2o (mMazicmepcbkoo)

pisrs oceimu, 2 kypcy cneyianoHocmi 262 IIpagooxoporna disnvbHicmu,
Mixchapooroeo eymanimapHo2o yHieepcumenty

Hayxosuiil kepisnux: Bokczopu A.B., doxmop ginocoghii, doyenm,
ooyeHm Kageopu 0epicasHo-npasosux OUCYUNIIH (PaKyibmemy npasa
ma exonomixu, MiscHapooOHo2o eymManimapHoz2o yHieepcumemy

Y cydyacHOMY JEMOKpPAaTHYHOMY CYCIUIBCTBI NPHUHIMII BEPXOBEHCTBA
IpaBa BHCTYIIAE KIFOUYOBOIO OCHOBOIO, sIKa (POpPMye 3MICT Ta BH3HAYAE Ha-
MpsIM PO3BUTKY MPaBOBOI cUcTeMHU. [1; c.12]

B Vkpaini neit npunnumn 3akpiturennit y Koncrurymii [2] Ta peanisyeTbes
HA TIPaKTHIIi B Taly3i aAMiHICTPaTHBHOTO CYIOYHHCTBA [3].

Bin cnpusie yTBepIKCHHIO MPIOPUTETY IIPaB i CBOOOI OCOOHMCTOCTI Haf
JIepKaBHAMU iHTEepecaMu, 3a0e3Medyoun CIpaBeIUBICTD 1 YITKICTh y B3ae-
MHHAaX MK IPOMaJISIHUHOM Ta BJaJI0k0.

BepXxoBeHCTBO mpaBa CItiJi pO3yMiTH HE JMIIe K (GOpMalIbHE JIOMIHYBaHHS
3aKOHY, aJle MepeayciM K YTBEPDKEHHS MPIOpPUTETY IpaB JTIOJUHH, IPUHIIUIIIB
CHpaBeIMBOCTI, PIBHOCTI Ta MPaBOBOI MepeadadyBaHocTi [4; c.44].

Koncrurynitauit Cyn YkpaiHu y cBoiX IMOCTaHOBaX HEOTHOPA30BO aKIle-
HTYBaB yBary Ha TOMY, II0 CYTHICHE 3HaYC€HHS JaHOTO IPHHIMITY TIOJISTAE B
MPiIOPUTETHOCTI TpaBa HaJ| MOJIITHYHOKO JOUUIBHICTIO [5].

VY cdepi aaMiHICTPaTHBHOTO CYIOYMHCTBA IIPUHIMIT BEPXOBEHCTBA MpaBa
nependavae, M0 Cy/Au TOBUHHI OPIEHTYBATUCS HE JIMIIE HA (hOpMalbHEe BUKO-
HaHHS IOPUIWYHHAX HOpPM, ane W Ha ixHii 3MicToBHWH acrekT. lle o3Hauae
HEeoOXiIHICTh IHTepIpeTalii 3aKOHOJaBCTBa B KOHTEKCTI 1MoJIokeHb KoHeTH-
TYIIi1, a TAKOX BpaxyBaHHS MDKHAPOIHHUX CTAHIAPTIB MPABOCY .

AJMiHICTpaTUBHE CYyIOYMHCTBO CIPSMOBaHE Ha 3a0e3TedeHHs e(eKTUBHOTO
3axXHCTY MPaB i CBOOOA TPOMAISH, SIKi MOXKYTh OyTH MOPYIIEHI BHACIIIOK He3a-
KOHHUX J(iii 00 Ge3/isIbHOCTI OpraHiB JepKaBHOI Bjiaau [6; ¢.76-83].

[IpuHIMT BepXOBEHCTBA MpaBa Ha0yBa€e 0COOIMBOI BaXKJIMBOCTI B TAHOMY
KOHTEKCTi, OCKUIBKU HOTO peaji3allis cripsMoBaHa Ha 3a0e3NeUeHHs HaJeXK-
HOTO KOHTPOJIIO 32 (DYHKLIOHYBAaHHSM JIEPXKaBHUX OpPraHiB, L0 BOJIOMIIOTH
BJIQJHUMH KOMIIECTEHI[sIMH [7; ¢.91].

Konekc anMiHICTpaTHBHOTO CyJOYMHCTBAa YKpalHHM YiTKO BCT@HOBIIOE,
IO MiJl Yac po3JIsiy CIpaB CyJ 3000B’s3aHUH JOTPUMYBATHCS MPHHIIMITY
BEPXOBEHCTBA NpaBa, 3a0e3Neuylodyr NpU [bOMY CIpaBeUIMBHIA OanaHc MiX
iHTEepecaMu 0coOHU Ta AepIKaBH.
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Enementn npuHIMITY BepXOBEHCTBA mpasa [7; ¢.218]:

BmsHanHS mpaB i cBOOOS IOAWHM SIK HAWBUIIOI MIHHOCTI Ma€ CIyTyBaTH
(hyHIaMEHTAIFHUM MIPUHITUIIOM IpaBo3acTocyBaHHSA. CymoBi OpraHd NOBHH-
Hi KepyBaTHCs NEpEeKOHAaHHSIM, IO came ocoba, pa3oM i3 i HEeBix eMHUMH
nmpaBaM¥ i cB0OOOIaMH, CTAHOBHUTH KITIOWOBHI IPIOPUTET Y MPOIIECi IPHIAHSAT-
TS pillICHB.

3a0e3neyeHHs IPOTHUIIT CBABULIIO 3 OOKY NEpKaBH € BKIUBUM IPUHLUIIOM
NPaBOBOI CUCTEMH. AJMIHICTPaTHBHI CyAM MaroTh OOOB’SI30K 3IIMCHIOBATH Te-
PEBIPKY 3aKOHHOCTI pillleHb 1 i opraHiB Jiep>kaBHOT Biaay, 3a0e3edyoun Bia-
HOBIJHICTb 1X (DYHKI[IOHYBaHHS IIPUHLIMIIAM BEPXOBEHCTBA [PaBa.

[IpaBoBa BM3HAYEHICTH 1 MependavyyBaHICTh mMependayaroTh, IO CYIO0BI
pilIeHHs] MOBUHHI 0a3yBaTHCS Ha NMPHMHIMIIAX CTA01IBHOCTI MPaBOMOPSIIKY Ta
Y3TOJDKEHOCTI CYAOBOI MPaKTHUKH.

[TprHIMD mpomopLiHHOCTI ependadae, Mo BTPYIAHHS AEPXKABH Yy MpaBa
0cobr OBHHHO OyTH OOTpYHTOBaHHM, 3a0€3IIeUyBaTH TOCATHEHHS JIETiTHM-
HOI METH Ta BiAMIOBIIATH KPUTEPisAM HEOOXiTHOCTI.

Joctyn 110 mpaBocynsl € KIIOYOBMM €JIEMEHTOM JUIsl peaiizaiii Bepxo-
BEHCTBA MpaBa, aJke 0e3 MiEBUX MEXaHIi3MIiB CYIOBOTO 3aXHCTy HOro 3abe3-
MIEYESHHS! CTAa€ HEMOKIIUBHM.

€BponeichKHi cya 3 TIpaB JIOAWHHE Y CBOIX ITOCTAHOBAX PEryJIIpHO HAro-
JIOIIye Ha TOMY, IO MPUHIMI BEPXOBEHCTBA IpaBa CIyrye (yHIaMEHTOM
JUTd GYHKIIOHYBaHHS IEMOKPATUYHOTO CYCIIJIBCTBA. [§]

YKpalHCBKi aJMIHICTpaTHBHI CYAN MalOTh O0OB’S30K OpaTH J0 yBaru mpak-
THKY €BPOIEHCHKOr0 Cyy 3 IpaB JIOANHY ]| 9ac POy CIIPaB, OCKLUIBKH 1€
BU3Ha4eHo sik KoHcTuTylielo Ykpainu, Tak i YAHHAM 3aKOHO/IaBCTBOM.

[Ipukiaau BUKOPUCTaHHS: y CIpaBax, sKi CTOCYIOThCS IpaBa Ha CIpaBel-
JMBUH CyA, NpaBa Ha IMOBAry J0 NMPUBATHOTO JKUTTS Ta 3aXUCTY BJIACHOCTI,
a/JIMIHICTPATHBHI Cy/IM 3aCTOCOBYIOTh ITPAKTHUKY €BPONEHCHKOTO CYAy 3 MpaB
JIFOJTMHY JUT 3a0€311eUeHHs IPUHIMITY BEPXOBEHCTBaA npasa [9].

Xodva MPUHIIAIT BEPXOBEHCTBA MpaBa 3akpituieHo B Koncrurynii Ykpainu
Ta BU3HAHO KIIFOYOBOIO 3aCa/ION0 aMIHICTPAaTHBHOIO CyJOYMHCTBA, HOTO IpaK-
THUYHE 3aCTOCYBaHHS B YKPATHCHKIH TMPABOBI CUCTEMI CTHUKAETHCS 3 ICTOTHUMH
TpyaHOmaMu. OHIM i3 HAWCYTTEBIMNX BUKIMKIB € CYNEPEWINBICTh i HEJOCKO-
HAJTIICTh aIMiHICTPAaTUBHOTO 3aKOHO/IABCTBA, 30KpeMa 4acTi 3MiHU HOPMATHUBHO-
TIPaBOBHX aKTiB, HASBHICTH MPOTAJHH 1 HEUITKI (HOPMYITIOBAaHHS OKPEMUX HOPM.
Ie cnpuunHsie HEOJHO3HAYHICTH TXHBOTO TIyMauyeHHs Ta yCKIIaJHIOE 3a0e3re-
YEHHSI €THOCTI CYJIOBOI MPAKTUKH. Y TaKUX YMOBAX CyIUIl HEpIIKO 3MyIIIEHI IIIy-
KaTu OanaHc MK OYKBaJbHUM 3MICTOM 3aKOHY 1 HOTO JyXOM, IpOTE BiJICYT-
HICTB YITKMX KPUTEPIiiB CTBOPIOE PABOBY HEBHU3HAYCHICTB.

Jpyrum i3 KJII0OYOBUX YMHHHMKIB, IO MEPEIIKOKAE ¢(DEKTUBHOMY BIIPO-
Ba/PKCHHIO MPHUHIIMIYY BEPXOBEHCTBA MNPaBa, € BIUIMB IOJITUYHUX IHTEPECIB
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Ha (DYHKIIIOHYBaHHS CyIOBOi CHCTeMH. Y Tepio] TpaHC(HOpMAIiHHUX 3MiH,
AKi Hapa3i nepexxuBae YKpaiHa, 9acTO CIIOCTEPIraeThCsl BAarOMHUN THUCK 3 OOKY
JIepKaBHUX OPTaHiB BIAIM Y OKPEMHX TOJITHIHAX YTPYHOBaHb HA CYIIiBCh-
Kuit Kopryc. HacimkoM 1poro CTaroTh BHMAIIKHM, KOJHM CYIOBI pIllIEeHHS yXBa-
JIFOIOTHCSL HE HA OCHOBI TpaBa Ta NPUHIUIY CIPABEIUIMBOCTI, a il BIUIUBOM
MipKyBaHb TONITHYHOI TOWIIBHOCTI. Taka MpakTHKa CYyTTEBO CyNepeunTsh (yH-
JIAMEHTAJIbHUM 3acajJiaM BEPXOBEHCTBA MpaBa, OCKUIBKU Hajae MpiopuTeT Aep-
JKaBHUM a00 MapTIiHUM IHTepecaM, HEXTYIOUH [IPABAMH JIFOTHHH.

OHI€I0 3 CEePO3HUX MPOOJIEM 3AITUINAETHCS HEJAOCTATHS €HICT CYI0BOL
NPaKTHKH. Y CXOXKHX 3a CYTTIO aJ]MiHICTPAaTUBHHX CHpaBax CyJAW 4acTo yXBa-
JIFOFOTH TIPOTHJICXKHI PILlIEHHs], 1110 HETATUBHO BIUIMBAE Ha CTaOUIBHICTH Ipa-
BOBOI CHCTEMH, CHPUYMHSIOUM BiYyTTS NPABOBOi HEBM3HAYEHOCTI cepej
TPOMAJISH Ta CTBOPIOIOYH MIAIPYHTS IJII MOMJIMBUX 3JIOBXKHBaHb. Bimcyt-
HICTP YiTKOi Ta yCTaJeHOi CYZOBOi NMPAKTHUKU BUCTYIIA€ BUKIMKOM SIK IS
e(PeKTHBHOTO MPaBO3aCTOCYBAaHH, TakK i U1 (GOpMyBaHHS IOBIpH A0 CYIOBOT
CHUCTEMH B LIJIOMY.

Jlo1aTKOBOIO MPOOIIEMOI0 3aNTUINAETHCS HETOCTATHIN piBEHB IOBIpH CyC-
MUTBCTBA IO CYHOBOI CHCTeMH. | pOMAaIsiHH HEPIIKO CIPHUMAIOTh CYAH SK
3aci0 3a/I0BOJICHHS] IHTEpPECIB Jep)KaBH YW BIUIMBOBHX I'PYII, a HE sIK He3ale-
JKHUH OpraH, MOKJIWKaHWN 3aXUINATH 1XHi MpaBa Ta cBoOoau. Taka cuTyaris
HiIpUBaE aBTOPUTET aMIHICTPATHUBHHUX CY/IB i, BIIMOBIAHO, 3HUXKYE e(eKTH-
BHICTh BIIPOBAKCHHSI MPUHITUITY BEPXOBEHCTBA NpaBa B Y KpaiHi.

Jlyis BUpIIIICHHS 3a3HAYCHUX MPoOIeM HeoOxinHe BcebiuHe pehopMyBaH-
HS Ta 3MIIHCHHS IHCTUTYLIHHHX MEXaHi3MiB 3a0€3ICUCHHS BEPXOBECHCTBA
npaBa. OcoOIMBO BaxJIMBHM € mocwieHHs poni KorcrurymiitHoro Cynmy
VYkpaiHu K KJIIOYOBOTO rapaHta 1poro npuHouny. Cyz MOBHHEH HE JIUIIE
3MICHIOBATH KOHTPOJIb 32 BiNOBIMHICTIO 3ak0oHIB KoHCcTHTYWII, ane i akTu-
BHO CHPHSITH PO3poOIi €IuHOI NMpaBOBOI JOKTPHHH, sKa 3a0e3ledyBaTUMe
CTa0lIBHICTD 1 MPOTHO30BAHICTh Y CYJOBIH MPAKTHIII.

OnHUM 13 TIPIOPUTETHUX 3aBAaHb 3AIHUIIAETHCS BIOCKOHANEHHS Komekcy
aIMIHICTPATUBHOTO CYJOYMHCTBA YKpaiHW. BaXIMBUMH acleKTaMHu TaKoTo
BIIOCKOHAJICHHSI € YiTKE BU3HAYCHHS MEXaHI3MiB 3aCTOCYBaHHS MPUHITUITY
BEPXOBEHCTBA TIpaBa, YTOYHEHHS KPUTEPiiB MpaBOBOi BHU3HAYEHOCTI Ta MpO-
nopuiHocTi. I{e cripusaTrMe 1o 10JIaHHIO TTPABOBUX KOJI3iH 1 3HU3UTH PU3UKH
JIOBUTFHOTO TIyMa4€HHS IIPAaBOBUX HOPM.

Oco0iuBy yBary ciuifi NPUAUTUTA 3MIIIHCHHIO HE3aJICKHOCTI CYIIIB.
CTBOpEHHSs Ji€BUX MEXaHI3MiB rapaHTii IXHbOT HEJOTOPKAHHOCTI Ta yCyHEH-
HS TOJITHMYHOTO BIUIMBY Ha CYJOBY BJaay MOBHHHO CTAaTH KIIOYOBHUM 3a-
BIAaHHSIM cynoBoi pedopmu. Jluime B yMoBax HE3aJeKHOCTI CYAIS MOXKe
NpUiMaTH pPILICHHS, KEePYIOYWUCh NPHUHIMIIAMU CIPaBEUIMBOCTI, a HE IIij
BITMBOM 30BHIIIHIX 00cTaBuH [10].
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OmHUM 13 KITIOYOBUX HAIPSMIB YIOCKOHAJICHHS € PO3IIMPEHE BIpPOBa-
JOKEHHS IPAaKTUKH €BPOIEHCHKOTO Cymy 3 MpaB MoAuHA. [IpeneaeHTH mp0ro
cyny GopMmyroTh GyHIAMEHT CydacHOI KOHIICIIIiI BEpXOBEHCTBA MpaBa, i ix
iHTeTpalis B agMiHICTpaTHBHE CYIOYMHCTBO YKpaiHH CHPHUSATHME HE JIHIIC
MOKPAIIEHHIO SKOCTI CYyIOBHX DillleHb, a i 3a0e3MeUCHHAIO TapMOHi3aii Harli-
OHAJILHOI PAaBOBOI CUCTEMHU 3 €BPONEHCHKUMU CTAHAAPTAMHM.

51 BBasKaro, 110 TIPHHIIUIT BEPXOBEHCTBA IIPaBa € OCHOBOIO aIMiHICTPaTHB-
HOTO CYJOYMHCTBA Y KpaiHH, OCKIIbKU caMme BiH 3a0e3reuye OanaHc Mix iH-
TepecaMu IpoMajisiH i jaepxkaBu. [IpoTe iforo mpakTHyHe 3acTOCYBaHHS Cy-
MPOBOJIKYETHCSI HU3KOKO CKJIA/IHOIIIB, TAKHX SIK CYNEpPEeWwINBE 3aKOHOIABCT-
BO, MOJIITHYHUI BIUIMB, pO301XKHOCTI B CyJOBii NMpPAKTHIl Ta HU3bKUH PIBEHb
JIOBIpH 10 CYIOBOT cHCTEMH 3 OOKy rpoMasiH. [lyist BUpilIeHHS HUX npobiiem
HEOoOXiHI 3aX0/IH, 10 BKIFOYAIOTh HocmieHHs poii Korcruryniiinoro Cyny,
YIOCKOHAJICHHS 3aKOHOJIaBCTBA, TAPAHTYBAHHS HE3aJIC)KHOCTI CYIIB 1 aKTH-
BHE BIPOBADKCHHS MPAKTUKA €BPOIEHCHKOTO CyAy 3 mpaB JoguHu. Edek-
THUBHE BIIPOBA/KCHHS IIHOTO MPHUHIIUITY € 3aCaTHIYO0 YMOBOIO IS TOOYI0-
BU TIPaBOBOI JIepKaBU B YKpaiHi Ta BAXKIMBHM YHHHUKOM ITiABHIICHHS CyC-
MUTEHOT JOBIPH IO CUCTEMH TIPABOCY IS
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IIYBJIYHE A/IMIHICTPYBAHHS: TIPUHITUIIN
TA IIPUBHAYEHHSA B YMOBAX BOEHHOI'O KOH®JIIKTY

Kaoana B.B., kanoudam 0opuouyHux Hayx, 0oyeHm,
Odoyenm Kageopu yueiNbHO-NPABOBUX OUCYUNTIH,
Honeyvkoeo 0eparcasHozo yHieepcumemy 6HympilHix cnpas

B ymoBax 3aTspKHOTO BOEHHOTO KOH(IIIKTY B YKpaiHi, SIKMH CLIPOBOKOBA-
HO pOCIHiChKOI0 (eepamielo BiIOyBalOThCS KapAWHATIbHI 3MIHH B YyCIX
yIpaBITiHCHKUX JaHKaX. [yOmigHe ympaBiiHHS Ta aqMiHICTpYBaHHS HE CTAJIO
BUKIJIIOYEHHSIM. BpaxoBytoun Toii Qakr, 1o nyOsiyHe aJMiHICTpyBaHHs, Ha
BIZIMIHY BiJ] JIep)KaBHOTO YIPABJIHHS, Ma€ HE BJIAJHO-1JICOJIOTIUHHIH, a TeX-
HOKpAaTHYHHUN XapakTep, 10 BKIIOYA€E TaKi OCHOBHI HANpPSIMKH, K HaJaHHS
aJMIHICTPATHBHUX MOCIYT (I3MYHUM Ta IOPUAMIHMM Oco0aM, 3IiHCHEHHST
PeryasaTOpHOI AisUTBHOCTI, CTUMYJIIOBAaHHS PHHKIB TOBapiB Ta MOCIYT 3a pa-
XYHOK BIPOBAJKCHHS MEXaHI3MiB JIIICH3YBaHHs Ta cepTU(IKaIii, IO ITiIK-
peciroe HeOOXiIHICTh IEPEOCMHCIICHHSI HOT'0 POJILOBOTO CEIrMEHTY Y PO3BHUT-
Ky Hamoi kpainu. He MuBisSTYMCh HAa HasIBHICTH 3aTSHKHOTO BOEHHOTO KOHQJII-
KTy B YKpaiHi cuctema myOmniuyHoro aaMinicTpyBaHHs (nani — I[TA) nponos-
)Ky€e BUKOHYBATH ()YHKIIIO 33/JI0BOJICHHSA MOTPeO (PI3UYHUX Ta FOPUIMIHHUX
0ci0, pa3oM 3 TUM ICHYIOTb II€BHI OCOOJIMBOCTI, BUKJIMKaHI BIAMIHHOCTSMH Yy
TUSTBHOCTI IMyOJIIYHUX aJMiHICTpaIlii, 0 MiIKPECTIOE aKTyalbHICTh Ta CY-
YacHUX OOPaHOTO HAMPSMKY JOCIiIKESHHSI.

IIpobaemaTnyHi Ta MPaBOBi aCMIEKTH MYOIIYHOTO YIPABIiHHS Ta aaMiHiCc-
TPYBaHHS TOCTIHHO BHCBITJIIOIOTECS B HAYKOBUX PO3pOOKaxX BITUMIHIHHUX
BUCHHUX. BOHM 3HAXOIATh BimoOpakeHHS y MOHOTpaidyHHX Ta JUCepTaliii-
HUX JTOCTI/DKEHHSIX, OOTOBOPIOIOTHCS Ha HAYKOBHX IHCKYCISIX PI3HOTO piBHS,
BUCBITIIIOIOTHCS Y (paxoBuX myOsikaiisx. Baromuii BHECOK Y pPO3BUTOK TeOpil
MyOJIYHOTO YNpPaBIiHHSA Ta aAMIHICTPYBaHHS 3pOOMJIM Taki HayKOBII, K,
3okpemMa b.b. Menpanuenko [1], H.C. Opnosa [2], O.B. Ilerpumun [3],
O.B. IOmuk [4] Ta inmi. OgHak, He3BaXKArOUX HA YHCIICHHI HAYKOBI JOPOOKH
i myOmikamii, nmpuniunu ITA BimoOpakeHO (parMeHTapHO, IO MOTPeOye
O1b11 TOTIMOJIEHOTO TOCHIPKEHHSI.
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