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3HAUYEHHS TPYJIOBOI JUCLUATIJIIHU

Koncrutynis Ykpainu, sik roioBHUi 3aKkOoH HAIIOI JE€p:KaBH, BKa3ye Ha T€, 10 OJHUM 13 OCHOBHMX
TIpaB JIFOJIMHHU € TIpaBo Ha mpairto. [Ipans moauan 3ade3neuye ii icHyBaHHS. 3aBISKH Tparll 3MIITHIOETHCS
HE TUIBKM pIBEHb E€KOHOMIYHOTO 3a0e3leyeHHs IpaliBHUKA, MO3UTUBHO 3MIHIOETHCA PIBEHb KUTTS
HacCeJIeHHs BCi€l KpaiHM, BUHUKAIOTh HOBI TPYJIOBI BIJHOCHHHU, 10  O€3MOCEPEIHbO BUKIMKAE IMEBHY
3alliKaBJICHICTD 1 HEe a0U-SIKUI HAYKOBHH 1HTepec 10 1ux npoiecis. LleHTpanbHe Micle B HUX BIAHOCHHAX
MIOC1JIa€ TPYA0Ba JUCLMILIIHA, 3HAYEHHS SKOi B TPYIOBUX BIIHOCMHAX MU 1 Oy/1eMO PO3IIIsSAATH.

HocnimxenHs GyHIaMEeHTAIbHUX MOHITh OKPEMUX Tally3eil mpaBa, pO3KPHUTTS X CYTHOCTI Ta 3MICTy B
IOPUAMYHIA Haylll 3aBXAM Majo BaXJMBE 3HaYeHHS. B cyyacHOMy TpyAOBOMY MpaBi, MOHSTTS
«IUCHUIUIIHUY», «TPYIOBOI TUCLUIUIIHK» € (AKTUYHUM BHUpPa30M 00’€KTa IPAaBOBOIO pPETYJIIOBAHHS,
KOHKpETH3aLI€l0 MpeaMeTa JOCTIIKEHHS, METOI0, O JIOCSATHEHHS SKOi MalTh MparHyTd (QIi3uyHi Ta
IOPUANYHI 0COOM, SIKI OpraHi3yBYIOTh INpAIl0 MPAl[iBHUKIB, CTBOPIOIOTh YMOBH ISl il 3pOCTaHHs, Ta
BpeIlITi 3a0e3neuyoTh TPYIOBY 1 BUPOOHHUYY NUCLUUILIIHY. MU HaMaraTUMEMOCh MPOBECTH HAyKOBO-
[IpaBOBUIl aHalli3 BUINE3a3HAYEHMX I[OHATh Ta 3HAYEHHS iX B CHOTOAHINIHIX CKJIAJHUX YMOBax
(GyHKIIIOHYBaHHS Halloi Aep KaBu.

[TuTaHHs perynioBaHHS TPYAOBOI IUCUUILUIIHM BUCBITIEeH] B riaBl X Kojekcy 3akoHIB mpo mpaio
VYkpainu (c1.139-152) [1]. B Koaekci uiTko BOadaeThcs npsiMe NOKIaIeHHS Ha MPaliBHUKIB IOPUAUYHUX
00OB'3KIB, 110 MAalOTh MOPAJIBHUI 3MICT (IIpalfoBaTH YECHO 1 CYMJIIHHO), YSBIISIETBCA IUIKOM
BunpaBaanum. Llel acnekT npuramaHHU 0araTboM €BpONEHCHKUM PO3BUHYTHM KpaiHaM.

CTOCOBHO KIJIIOUOBOTO MOHSTTS «IUCIUIUIIHA», TO 1€ MOHSATTA OaraTo3HauyHE Ta KOMILIEKCHE.
JlucumiuiiHa B CYCHUIbHOMY 3HA4€HH1 1€ NEBHUI MOPSJIOK MOBEIIHKMA Ta OpraHizaumii Jirojed, Lo
BIJIIOB1Aa€ HOpMaM IIpaBa 1 MOpaJli, sIK1 CKJIAJIUCS B CyCcHUIbCTBI [2, ¢. 51].

Tepmin «aucuumiina» (jat. disciplina - HaBuaHHS, BUXOBaHHS) Oepe CBill MOYaTOK 3 PUMCBKOIO
IpaBa, /¢ BOHO TIYMauyWJIOCh B PI3HUX acHeKTax, sIK 1 CbOroJiHi, mpuyomy Bupa3 «disciplinacastrorum»
03Hayajgo OOOB'SI30K O0E€3YMOBHOTO BMKOHAHHS MpaBWJ BIMCHKOBOIO MOPSAAKY Ta YMOB BHYTPIIIHBOIO
posnopsaky B apmii. [lopyiieHHsT TUCIUIUIIHY B T1 YacH XapaKTEPU3YBAJIO SIK TSHKKI 3JI0YMHHI Ali, TaK 1
dbopManbpHl MOPYHIEHHS CIY)KOOBHUX OOOB'SI3KIB. PUMIISIHM MiHYBajdu NUCHMIUIIHY SK BHINMA MOYAaTOK
JIEPKABHOTO OJIAronoIyyysl.

JucumiuiiHa — 1€ CBIJOME JOTPUMaHHS 3aKOHIB Ta IHIIMX MPaBOBUX akTIB cy0'ekramu mpasa. [Ipu
LbOMY 3aKOHHICTb BHCTYMAa€ OCHOBOIO AMCUUILIIIHU. CIyXUTh QakTOpoM SKUH 00'€JHY€e MPallIBHUKIB B
KOJIEKTUB. SIK BKa3yeThbCsl B JIITEpaTypl ICHYIOTH pI3HI BHUJIU JAMCLMIUIIHM: JA€p)KaBHA, BUPOOHHYA,
TPYyJOBa, TEXHOJIOTIYHA, TPOMaJIChKa Ta 1H.

[IpoBiBmIM aHami3 mpanpb HAYKOBLIB Ta (axiBIiB, MOXKEMO 3pOOMTH BUCHOBOK Yy BHIJISAI HOBOTO,
XapaKTepHOI0 CY4aCHOCTI BHU3HA4Y€HHs, [0 JUCUUIUIIHA - 1€ BCTAHOBJEHUH JEpiKaBolo,
KOHKpPETU30BaHUM 3aKOHAMH, MpaBWJIAMHU, IHCTPYKLISIMH, CTaTyTaMU Ta IOJOKEHHSAMHU TPYAOBHUH abo
IHIIMA CYCNUIbHUI MOPSAOK, SKUHM 3a0e3nedyeThcst Oe33alepeyHrM Ta YITKUM iX BHUKOHAHHAM
cy0’ekTaMH Ha MIANPUEMCTBAX, YCTAHOBAX, OpraHI3allisX i JOCATHEHHS B3aEMHUX IUIeH 0e3
oOMeeHHs MpaB Ta cBOOO/1 IpalliBHUKA.

CaMme 1le BU3HAUYEHHS JMCUUIUIIHU MOBHOIO MIPOIO BIANOBIJAE CTATTSAM OCHOBHOIO 3aKOHY HAIIOl
nepxaBu - Kouctutymii. Crarrs 23. «KokHa mroauHa Mae NpaBO Ha BUIBHUNA PO3BUTOK CBOET
0COOHMCTOCTI, SIKIIO TPH I[bOMY HE MOPYIIYIOTHCS IpaBa 1 CBOOOJM IHIIMX JIIOJIEH, Ta Mae OOOB'SI3KH
nepes CyCrniibCTBOM, B SIKOMY 3a0€3MeUyeThCSl BUIBHUMN 1 BCEOIYHUN PO3BUTOK 1i ocoOucTocTi». CtarTs
34. «KoxxHOMY rapaHTyeThCs MPaBO Ha CBOOOAY MYMKH 1 CIIOBA, Ha BUTbHE BUPAKEHHS CBOIX MOTJIAIIB 1
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nepekoHanb...». Ctatts 35. «KoxkeH Mae mpaBo Ha cBOOOY CBITOTJISAY 1 BipocnoBimaHHs...». CtaTTs 43.
«Koxxen mae mpaBo Ha mparigo...». Cratts 48. «KoxeH Mae mpaBo Ha JOCTaTHIM JKUTTEBUH PIBEHbB..»
tomo [3].

[lepexonsgun 10 3’siCyBaHHS 3MICTY TPYIOBO1 IAUCIUIUIIHHU, CIiJ 3a3HAYUTH, 110 BOHA BHUCTYIIAE€
OJIHIEIO 3 TOJIOBHUX YMOB Oy/Ib-sIKO1 CHUIbHOI mpaii. PakTu4yHa BIJCYTHICTh HAJIEKHOI KOOpIMHALIT
JISUIBHOCTI Ta 3J7aroJKEHOCTI B poOOTI HE J03BOJIIE€ HAJIEKHUM YMHOM YIPABISITH Mpaler ocid, ki
MPaIOITh HAa YMOBax TPYIOBOTO JOTOBOpPY. be3 moTpuMaHHsS BCTaHOBIICHOI MWUCHMIUIIHM TIpail 1,
BIINOBIAHO, 0€3 MiANOPSAAKYBaHHS BCIX YYaCHUKIB TPYAOBOIO TMpOILECY IEBHOMY pO3IMOPAIKY,
BCTAHOBJICHOMY B OpraHi3ailii, yHEMOXKJIUBJIIOEThCS JAOCSITHEHHS Ti€l METH, I SIKOi OPraHi30BY€ThCS
CHUTBHUN TpyAOBHUH mporiec. [ucnuiiiiHa mpaii icHyBajga B CYCHUIBCTBI, sIKE III€ HE 3HAJO JEP>KaBHOL
oprasizaiiii i MpaBOBOrO PEryJIIOBaHHS CYCHUIbHUX 3B'SI3KIB [4].

[Topsin 3 MOHATTAM TPYAOBOi TUCLUIUIIHU ICHYIOTH MOHATTS CIY>KOOBO1 AMCLMILIIHU, BUPOOHUUOT
JTUCIUTLIIHYI, TEXHOJIOTTYHOT TUCIUIUTIHA, (PIHAHCOBOT IUCIMIUIIHU Ta 1HIIOT IUCIHUIUIIHH.

[IpaBoBa mnpupoAa NOHATTA TPYAOBOI AUCUMIUIIHKM OaraTorpaHHa Ta HeojaHo3HauHa. Cepen
JOCTIPKEHUX HaMM Mpalb HAyKOBLIB, SIK 3 3arajibHOi Teopii MpaBa, TaK 1 TPYJOBOro, MU He MOOauniIn
€THOCT1 TyMOK IIIOJI0 CYTHOCTI Ta 3MICTY IIbOTO 0araTorpaHHoOro Ta BaKJIMBOTO MOHSITTS.

TakuM YMHOM, NMPOMOHYEMO M1 TPYJAOBOIO AMCLUMILIIHOK PO3YMITH BCTAHOBJIIEHUNH HOpPMaMHU IpaBa
MOPSZOK B3a€EMOBITHOCHH CYO'€KTIB TPYIOBUX BiJHOCHH, II0 BH3HAYA€ TOYHE BHUKOHAHHS HUMHU CBOIX
TPYAOBUX (QYHKIIIH.

[IpaBoBa npupoga moHsATTs BianosiaHo a0 ct. 140 K3nll 3abe3neuyerbesi CTBOPEHHSIM HEOOXITHUX
OpraHizallifHMX Ta EKOHOMIYHUX YMOB [Jsi HOPMaJbHOI BHUCOKONPOAYKTHUBHOI IIpalli, CBIJOMHM
CTaBJICHHSIM JIO Ipalli, METOJaMU NIEPEKOHAHHS, a TAKOXK 3a0X0UYEHHSAM 3a CyMJIIHHY Ipallto.
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