MIHICTEPCTBO BHYTPIIIHLX CIIPAB YKPAIHI
ONECBKHM NEPIKABHMM YHIBEPCUATET
BHYTPIINHILX CIIPAB

~

PIIESN\ N =

7100
POKIB 3
< \

y

-

L)
)

PP Ao

-

HayxoBo-npaKTEIEHE
OHAAME-3aXim

«HaykoBi mpobaeMu
3alIpOBaIKEHHS IIPABOBOIO
PEXKUMY BOEHHOTO CTAHY
Ykpaini: cydacHUN BHMIP»

29 weimHs 2022 pir

Omeca
2022



MIHICTEPCTBO BHYTPIIIHIX CITPAB YKPAIHU
OJECBKHNU JEPKABHUU YHIBEPCUTET BHYTPIIIHIX CITPAB

MBC YKPAIHU

30ipHuk MarepiaJis
HAYKOBO-NIPAKTUYHOI0 OHJIANH-32X01Y

HAYKOBI ITIPOBJIEMU 3AITPOBAI’KEHHSI IIPABOBOI'O PEXKUMY
BOCHHOI'O CTAHY B YKPAIHI: CYUACHU BUMIP

29 kBiTHs 2022 poky

Opneca
OYBC
2022



VK 342.95(477)

Te3u donogioetl OpyKyIOmMvbCsl 8 ABMOPCLKOMY 8apiaHmi

H Hayxogi mpo0Giiemu 3anpoBaKeHHS IIPABOBOTO PEKUMY BOEHHOTO CTaHY B
VYkpaiHi: CydacHHI BUMIp: MaTepiaii HayKOBO-MPAKTUYHOTO OHJIAH-3aX0/1y.
29 kBitHsa 2022 p. Oneca: OAYBC, 2022. c. 313

VK 342.95(477)
© OJIYBC, 2022



I1.B. bepua3s, k.10.H. (OdecbKkuti Oepoicasrull yHisepcumem 6HYmpiuHix cnpas)

CTAHOBJIEHHS TA PO3BUTOK 3AKOHOJIABTCBA ITPO OCOBJIMBUI PEKUM
JIOCYJIOBOT'O PO3CJIIYBAHHS TA CYJI0OBOTO PO3IJISITY
B YMOBAX BOCHHOI'O CTAHY

3 24 motoro 2022 poxky 3rigHo pimenb [Ipe3umenta Ykpainu Ta BepxoBHoi pamgu Ykpainu B YkpaiHi
BBEJICHO BOEHHUH cTaH. BiflOBIIHO BCTYMWIIN B JIif0 HOPMU crienianbHoro 3akony Ykpainu «[Ipo npaBoBuit
PEXXUM BOEHHOTO CTaHY».

SIKUM YMHOM IIe BILTMBAE Ha KPUMIiHAILHO-TIPOIIECYalIbHI MPaBOBI BITHOCHHU B YKpaiHi i Y4 BUHUKAIOTh
HOBI UM TOJATKOBI HOPMU SIKi TX PETYIIIOIOTH ITiJ] 9ac BOEHHOTO CTaHy B KpaiHi?

[Ipomonyto mpoaHami3yBaTH B IMEPIIy Yepry HOPMHU BKa3aHOTO BHINE 3aKOHY, MOTiM KpumiHambHOTO
MPOIECYaThbHOTO KOACKCY YKpaiHU Ta iHIITMX HOPMATUBHO-TIPABOBHX aKTiB.

3akony Ykpainu «IIpo mpaBoBHil peKMM BOEHHOTO CTaHY» BCTAHOBIIIOE, III0 BOEHHUI CTaH — I1€ 0COOJIH-
BHIA TIPABOBUH PEXUM, III0 BBOJUTHCSA B YKpaiHi a00 B OKpeMUX ii MICIIEBOCTSAX y pa3i 30poiHO1 arpecii un
3arpo3u Hamajay, HeOe3neKu JAep KaBHIM HE3aJIeKHOCTI YKpaiHu, ii TepuTopianbHiid MITICHOCTI Ta mependa-
yae HaJaHHS BIAMMOBITHAM OpraHaM JIep KaBHOI BIaau, BiIHCHKOBOMY KOMaHIyBaHHIO, BIHCHKOBUM aJIMiHICT-
pallisiM Ta opraHaM MiCIIEBOTO CAMOBPSTyBaHHS TIOBHOBa)KCHb, HEOOX1THUX IJIs1 BiABEPHEHHS 3arpo3H, Bij-
ciui 30poiiHoi arpecii Ta 3a0e3neueHHs] HalliOHAJILHOI OE3MEKH, YCYHEHHS 3arpo3u HeOe3MeKH AepKaBHIH
HE3aJISKHOCTI YKpaiHy, i1 TepuUTOopiaabHill MiIiICHOCTI, @ TAKOXK THMYACOBE, 3yMOBJICHE 3arp03010, 00MEKCH-
HS KOHCTUTYIIMHHUX MpaB 1 CBOOO JIFOIWHHU 1 TPOMaTHUHA Ta TPaB 1 3aKOHHUX 1HTEPECIB IOPUIUIHUX OCI0
13 3a3HAYEHHSIM CTPOKY [ii IIMX OOMEXKEHb.

KpiM BU3HaueHHS BOEHHOTO CTaHy B 3aKOHI iCHYe TpPH HOPMH, SKi PETYIIOIOTh cCaMe KPUMiHAIBHO-
TIpoIIeCyaabHi BiTHOCHHH.

[To-epe, me cr. 10 «HenmpuIryCTUMICTh IPHUITMHEHHS TOBHOBAXXEHb OPTaHIB JACp>KaBHOI BIIAJIH, 1HITHX
JIEp’)KaBHUX OpPraHiB B YMOBaX BOEHHOTO CTaHY» sIKa BCTAHOBJIIOE MPABUIIO MPO TE, IO y MEPioJl BOEHHOTO
CTaHy HE MOXYTh OyTH NIPUTIMHEH] TTOBHOBaXXEHHS CY/IiB, OpTaHiB MPOKypaTypu YKpaiHu, OpraHiB, 10 3/ii-
CHIOIOTh OTIEPATUBHO-PO3INTYKOBY JiSUTbHICTD, JIOCYIOBE PO3CIIiTyBaHHS.

[o-npyre, 11e cr. 12. «/liAAbHICTD CY/IiB, OPTaHIB Ta YCTAHOB CUCTEMHU MPABOCYJIsI B yMOBaX BOEHHOTO
CTaHy» sIka BCTAHOBIIIOE, 1[0 B YMOBAaX MPAaBOBOI'O PEKUMY BOEHHOTO CTaHY CYJH, OPTaHU Ta YCTAHOBH CHC-
TeMH TIPABOCYISI JiIOTh BUKIIIOYHO HA ITi/ICTaBi, B MEKaxX MMOBHOBaYKEHB Ta B CIOCi0, Bu3Ha4YeHI KoHCTHTY-
i€ YKpaiHu Ta 3aKkoOHaMu YKpaiHd. A TaKoX IO iX MOBHOBAXXEHHS HE MOXKYTh OyTH OOMEKeHi.

[To-tpete, ne cr. 26. «IIpaBocynns B yMOBaxX BOEHHOTO CTaHy» sIKa BCTAHOBIIIOE IIO MPAaBOCYAJs Ha Te-
puTOpii, Ha SIKifi BBEICHO BOEHHUI CTaH, 3M1MCHIOETHCS JIMIIE CYIaMH, sIKi CTBOPEHI BiAmoBiaHO 10 KoHcTH-
Tynii Ykpainu. [Ipu oMy CKOpOYCHHS YM MPUCKOPEHHS Oyb-IKux (opM cymounHCTBa 3a00pOHSETHCS, a
CTBOPEHHS HaJ[3BUYalHUX Ta OCOOJMBHX CYZIiB HE AomyckaeTbesl. YactuHa. 3 mepeabauae, 1mo y pasi HemMo-
KJIMBOCTI 3I1MCHIOBATH MPAaBOCYIs CyJaMH, SIKi JiIOTh Ha TEPUTOPIi, HA SKil BBEAEHO BOEHHUH CTaH, 3aK0-
HaMu YKpaiHd Moxe OyTH 3MiHEHa TepUTOpiajbHa MiACYIHICTh CYJIOBHX CIPaB, IO PO3IJISAAIOTHCS B IIUX
cyAax, ado B yCTaHOBJICHOMY 3aKOHOM HOPSIIKY 3MiHEHO MiCII€3HAXOIKECHHS CY/IiB.
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TobTo 3a pe3ynpraramu aHajizy HOpM 3akoHy YKpainu «IIpo mpaBoBuil pekiM BOEHHOTO CTaHy» MOYKHA
JiTH BUCHOBKY, 110 BOHH OKPECIIOIOTh HaHOLIbII 3HAYYII KPUMIHAIBHO-NIPOLIECYIbHI BiTHOCHHH 1 JIMILE
nyomotots HopMu KoHcrutynii Ykpainu, KpuminanpHoro-npouecyanbHOro Kojxekcy YKpaiHu Ta 3akoHy
VYxpainu «lIpo cymoBuii ycTpiii Ta cTaTyc CyIIiBy.

Tako’x IpOIOHYIO MPOBECTH aHaNi3 HOpM KpHMiHaIbHOTO TpoliecyatbHOTO KOJEKCYy YKpaiHH, SK B UHH-
HIl Tak 1 B momepeaHix pemakuisx. B xBitHi 2012 poky B HOBiTHIN icTopii He3anexHOi YKpaiHu 3’ SIBUBCS
KpuminanbHuii npoliecyansHuii Kogeke YKpaiHu. AHali3 HOro CTPYKTYpHU Ta HOPM JAa€ MiICTaBH CTBEPIKY-
BaTH 110 BiH B TICPBUHHIN peakilii B3araix HE MICTUB HOPM, sIKi O pEryJIIOBaJid BiTHOCHHU IIOA0 OCOOJIUBO-
CTell KpUMIHAIBHOTO MPOBA/KEHHS (AOCYOBOT'O PO3CIITyBaHHS M CyJOBOTO PO3TISAY) B YMOBaX BOEHHO-
O CTaHy.

Opnnak Bxe B ceprHi 2014 poky crpykrypa KIIK Ykpainu qonoBHOeThCS HOBUM po3aiioM IX 3 mo3naukoro 1
«OcobnuBHI peXUM JIOCYIOBOTO PO3CITITyBaHHS B yMOBaX BOEHHOTO, HA/I3BUYAITHOTO CTaHy abo0 y paiioHi mpo-
BEJICHHSI aHTUTEPOPUCTUYHO]T OIeparii» KU MiCTHB JIMIIE OHY 615 cTaTTIO, HOPMHU SIKOi 32 BiIIOBITHUX YMOB
TepelaBajIv OKPEMi MTOBHOBAKEHHS CITITYOTO CY Il IPOKYPOPOBI 1 PO3MOBCIOIXKYBAIIUCH JIMIIIC HA CTaIiI0 J0CY-
JIOBOT'O PO3CIIiIyBaHHS KPUMIiHAIBHOTO npoBakeHHs. 1[0 Ha Hally qyMKy € HeZJOCTaTHIM.

3 Toro gacy mo 24 6epesns 2022 poky posain [X 3 mozraukoro 1 «OcoOauBHIA peXUM JTOCYIOBOTO PO3C-
JiTyBaHHS B yMOBaX BOEHHOTO, HA/[3BUYAIHOTO cTaHy abo0 y paifloHi IPOBEIEHHS aHTHTEPOPUCTHIHOI Ome-
pauii» HeoTHOPa30BO (YOTHPH pa3H) 3a3HAB 3MiH LIO/I0 HAa3BH, CTPYKTYpH Ta 0€3MOCepeHHOT0 MPAaBOBOIO
HATIOBHEHHSI, a caMe:

— B kBiTHI 2021 poky (3akoH Ne 1422-IX) Oyna 3MiHeHa Ha3Ba Ta TEKCT PO3AilTy. BBeneHi JMomaTKoOBi
YMOBH 3aCTOCYBaHHS 0COOJIHMBOTO PEKUMY JIOCYJOBOTO PO3CIITYBaHHS, a caMe IIiJ] Yac 3aXO0JliB i3 3a0e3re-
YeHHS HallloHaNbHOI Oe3neku 1 060poHH, BiAcidi i cTpuMyBaHHA 30poiiHoi arpecii Pociiicekoi ®enepaii y
Jlorenpkiii Ta JIyranchkiit 00macTsx;

— B OepesHi 2022 poky (3akoH Ne2111-IX) penakmist ct. 615 3a3Hana 3MiH. 3’SIBUIMCH HOBI YaCTHHU 2-6, Bifl-
TIOBIJTHO JIO SIKMX JIOJIATKOBO BPEryJIbOBAHO MHTAHHS MIOJIO AOCTYITY 10 €MHOTO PEECTPY AOCYIOBHX PO3CIiTY-
BaHb, MUTAHHSI Mlepe/iaBayl OKPEMUX MOBHOBKEHB CILTIOTO CYIUII TIPOKYPOPOBI, & TAKOXK MPOJIOBKEHHS CTPOKIB
TPUMaHHS ITiJ1 BAPTOIO Ta B3arajii JJOCYJ0BOTO PO3CIIiTyBaHHS y KpUMIHATTEHOMY MPOBa/KEHH;

— B Oepesni 2022 poky (3akon Ne 2137-IX) penakiis crarti 615 BkoTpe 3a3Hana 3MiH. 3’ IBUIUCH HOBi 7
Ta § YaCTHHH, BIAMIOBIIHO 10 SKHX, 32 BIAMOBIAHUX YMOB BPETYJIbOBAHO MPOAOBKEHHS CTPOKY MHCHMOBOT'O
MOB1TOMJICHHS PO Mi03py 3aTpUMaHii 0co0i, a TAKOXK MUTAHHS PO3PaXyHKY 3araJlbHUX CTPOKIB;

— OCTaHHI 3MiHH 1 Bxke TpeTi B 0epesHi 2022 poky (3akon Ne 2125-IX). BinOymack 3MiHa Ha3BU PO3ILTY
Ha «OcOOMMBHI PEKUM JOCYIOBOTO PO3CIIiTyBaHHS, CyJOBOTO PO3IIIAAY B yMOBAaX BOEHHOTO, HAA3BHYAHO-
To cTaHy abo y paiioHi MpOBEACHHS aHTUTSPOPUCTHYHOT OTepallii 91 3aXO0/iB i3 3a0e3MmedeHHs HaIllOHATEHOT
Oe3neku i 000poHM, BijACivi 1 cTpuMyBaHHs 30pOHHOI arpecii pociiicekoi ¢eaeparii Ta/abo IHIIMX JepXKaB
npotu Ykpainu». BBeneHi 101aTKOBI yMOBH 3aCTOCYBaHHSI OCOOJNHMBOTO PEKUMY KPHUMiHAJIBHOTO MpOBa-
JDKEHHSI. A TaKOXX BIIEpIIe 0COOIMBHI PEXHUM BXKe MOKe OyTH PO3NOBCIOKEHHH 1 Ha CTail0 CyJJOBOTO PO3-
rany. KpiM Toro cTpykTypa po3airy JOMOBHIOEThCS HOBOIO cTaTTeio 616 «CkacyBaHHS 3am1001KHOTO 3aX0-
Iy JUTS IPOXOKEHHS BIICHKOBOI CITy>kOH 32 TIPU30BOM ITiJ] Yac MoOii3amii, Ha ocoOuBHiA Tepio abo 3MiHa
3armo61KHOTO 3aX0Iy 3 IHINHX TiAcTaB». BoHa Hazae HOBI MpaBa MiJ03PIOBAHOMY, OOBHHYBaYEHOMY, OO0
3BEPHEHHS JI0 MPOKYpOpa 3 KIOTOTAHHSIM MPO CKacyBaHHA (3MiHY) 3am001KHOTO 3aX0Ay AJISl TPOXOIKEHHS
BIICBKOBOI CJIy>kOM 3a MPHU30BOM Tij Yac MoOiii3allii, Ha ocoOnuBHii repioj. B cBoro depry mpokypop 3a
pe3yibpTaTaMy PO3TIIsiLy KIONOTaHHS Ma€ MPaBo 3BEPHYTHCS A0 CIITYOTO CY[Ji, a TOH Mae MpaBo 3a HasiB-
HOCTI TOCTaTHIX MiJICTaB MPUIHATH MPOIleCyaIbHE PIllIEeHHs PO CKacyBaHHS 3aM001KHOTO 3aX0y y BUTIISI
TPUMAaHHSA ITiJ] BAPTOIO IS MTONAJIBIIOTO TPOXOKEHHS ITiT03PIOBaHIM, OOBHHYBAaYE€HUM BIHCHKOBOI CITY:KOM
3a IIPU30BOM i yac MoOLIi3alii, Ha 0COOIMBHI NEPIO.

BpaxoByroun BHIIIEBHKIaJCHEe MOKHA MPUHATH 10 BUCHOBKY. 1110 y pa3i BBeeHHS B KpaiHi peKUMY BO-
€HHOTO CTaHy MOYHHAE JISATH HOBUU IJIS CYIacHOI YKpaiHCHKOI JAepkaBH po3/ia KpuMiHaIbHOTO Mporiecya-
JBHOTO Kojaekcy Ykpainu IX 3 mozHaukoro 1 «OcoOmuBHH PEeXUM JTOCYAOBOTO PO3CIiTyBaHHS, CYyIOBOTO
PO3TIIALY B YMOBaX BOEHHOTO, HA/I3BUYAaiHOTO cTaHy abo y paiioHi MPOBEACHHS aHTUTEPOPUCTHYHOI orepa-
1ii YM 3aX0AiB i3 3a0e3MeueHHs HalioHaIbHOT Oe3mneku i 000poHH, BiAciui i cTpuMyBaHHS 30poiiHOi arpecii
pociiicekoi (eaeparii Ta/ado iHIIKX JAepikaB NpOoTH YKpaiHu». B mepeBaxHii OiNbIIOCTI BiH AOMOBHIOE Ipa-
Ba CIIg4oro (mi3HaBava), MPOKypopa, CIIAYOro Cynmdi, cyami (Cymy), IiAo3piOBaHOTO, OOBUHYBAYEHOTO Ta
BCTAHOBIIIOE YMOBH 32 SIKMX BiH MOYMHAE MiATH. TOMy MOXHA CTBEpKYBATH IO 1€ PaBHIBHUH, IPOTpecH-
BHHI 1 caMe TOJIOBHE CBO€YACHUH KPOK 3aKOHOMABIL, a MPO MPAKTHKY HOTO 3aCTOCYBAHHS 1 PO MOMKIIUBI
MPOOLIK Ta KOJI3ii 11Ie TOBOPUTH 3apaHo.
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