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SAK ®OPMA ITPOI'PECUBHOI CHCTEMHY BUKOHAHHSI

TI BIIBYBAHHS IIOKAPAHHA Y BUAI ITIO3bABJIEHHSA
BOJII

I'purenko Oxkcana AHaToJIiiBHA
K.0.H., JOLEHT
Opecbkuil nep>kaBHUM yHIBEPCUTET BHYTPILIHIX CIPAB

OxpeMoro (popMOr0 MPOrPEeCUBHOI CUCTEMH BUKOHAHHS Ta BiAOYBaHHS MOKapaHHA
y BUJ1 M030aBIEHHS BOJII € YMOBHO-IOCTpoKoBe 3BiUIbHEHHA (cT. 81 KK). Maemo
MOTOUTUCS 13 THM, IO SKIIO METa TMOKAapaHHA MOXe OyTH IOCATHyTa mie 10
3aKiHYEHHS MPU3HAYEHOTO0 CyJOM CTPOKY IOKapaHHsd, TO B MOJAJIBUIOMY HOTO
BUKOHAHHI Bignagae HeoOxigHicTh [10;7]. Came 3 ormsay Ha Iie, 3aKOH mependadae
MO>KJIUBICTh 3aCTOCYBAHHS CYJIOM YMOBHO-IOCTPOKOBOTO 3BUILHEHHS BiJ BiIOyBaHHS
MIOKapaHHS.

Ile He ocTaTOYHHWI, a YMOBHHMI BHJ 3BUILHEHHS, MOB'SI3aHUN 3 TIPE.'SBICHHIM
0co01 BU3HAYEHUX 3aKOHOM BHMOT, SIKi BOHA Ma€ BUKOHATH MPOTITOM IEBHOTO
icnuToBOro cTpoky. Lls Bumora ogHa — oco0a, A0 Akoi OyJ0 3aCTOCOBAaHO YMOBHO-
JOCTPOKOBE 3BUJILHEHHS BiJ BiAOYBaHHS MOKapaHHs, MPOTATOM HEBIAOYTOI YaCTHHM
MOKapaHHAd HE TOBHHHA BYMHHUTH HOBOTO KPHMIHAJIHGHOTO IPABOIOPYIICHHS.
[TopymieHHs 1€l BAMOTH TATHE 3a COO0I0 HE JIUIIE CKAaCYBaHHS 3aCTOCOBAHOTO CYIOM
3BUIBHEHHS B1J] MIOKapaHHA, aji€ ¥ MpU3HAYEHHS MOKapaHHS 3a CYKyIHICTIO BUPOKIB,
0 y MiJACYMKYy 3HAayHO BIUIMBa€ Ha 0OCAT Ta BHUJA NOKapaHHA. TOX 3aKOH He
nependayvae HiIKUX 000B’A3KIB 00 0COOH, SIKA YMOBHO-JOCTPOKOBO 3BUIBHIOETHCS.

TpaguuiiiHo B JOKTpUHI KPUMiHAIBHOIO IIpaBa caMe Ha L1} MicTaBl BU3HAYAIOTh
YMOBHUH XapakTep TOCTPOKOBOIO 3BUIBHEHHS, 0O TEpMiH HEBIIOYyTOi YacCTUHH
MOKapaHHs pPO3MIANIAETHCA SK BUIIPOOYBAJBHUN CTPOK I 3BUIBHEHOI OCOOH, sKa
MOBHMHHA OCTATOYHO IMIATBEPIUTH CBOE BHUIPABICHHS - HE BAMHUTH HOBOTO 3JI0YHHY
ynponoBx 1poro tepminy [ 4, C. 418]. BBaxaeThcs, 110 MOKapaHHSI y BUIAIKY
3aCTOCYBaHHA YMOBHO-IOCTPOKOBOTO 3BUIBHEHHS HE aHYJNIOEThCA, a JIHIIE IHOro
peaibHe BUKOHAHHS MPU3YNUHAETHCA. | NuIIe mo 3akiHYEHHIO NEBHOTO TEPMIHY,
HeBIAOYTOi YAacCTUHU TIOKApaHHS, 32 YMOBOK HE BUMHEHHS HOBOTO 3JIOYMHY,
3aCyKEHUI BBAXAETHCA TaKHM, KM BiAOyB MOKapaHHs, IO CTAHOBUTH (HaKTHIHO
B0y THi cTpok [8, C. 339-340].

B iHmMX BuMagkax 3BEPTAETHCSA yBara caMe Ha CTHUMYJIIOIOYE 3HAYCHHS Ta
CyTHICTb [JAHOTO BHUAY 3BUIBHEHHA. BiIACYTHICT OOMEXE€Hb y HYHMHHOMY
KpUMiHAIBHOMY 3aKOHOIaBCTBI y 3acTocyBaHHs cT. 8 1 KK ymMoxIMBIIIO€ BUKOPUCTATH
e()eKTHUBHICTh CTUMYJIFOIOUOTO BIUIMBY YMOBHO-JIOCTPOKOBOTO 3BUTLHEHHS MO0 YCiX
3aCyIKE€HUX, TMO030aBICHMX BOJI. 3acymXeHl, fKi CHOJIBaIOThCI Ha YMOBHO-
JIOCTPOKOBE 3BUIBHEHHS, MAIOTh 3Pa3KOBOIO MTOBEIHKOIO 1 CYMIIIHHHM CTaBJIEHHSAM JI0
npaii JOBECTH CBO€ BHUINpABIEHHSA. Y LI YacTHHI MPaBOBOi HOPMH, IO BU3HAYAE
MaTepiaibHi MACTaBH 3BUILHEHHS, 3MiH Y HOBOMY 3aKOHOJJaBCTBI HE Bi0yIOCS.
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THUMOBICTh 100 BHU3HAYEHHS 3a0XOYYBAJBbHOI CYTHOCTI PO3TIISIIYBAHOTO BHUIY
3BUIBHEHHS BIATBOPIOETHCS y pe3yipTaTax nocuipkeHHs [1.B. XpsniHcekoro, skuii
JOBOJMUTH T€, IO BUJIM 3BUILHEHHSM BiJl BiIOYBaHHS MOKapaHHA (30KpeMa, YMOBHO-
JOCTPOKOBE 3BUIBHEHHS) BIMHOCATHCA N0 KPHUMIHAIHHO-HPABOBOTO 3a0XOUYEHHS
MO3UTHUBHOI MOBEMIHKH OCOOM, SKa BYMHHWJIA 3JIOYHH, CIIPSIMOBAaHI Ha JOCSATHEHHS
BUIIPABJICHHS 3aCy/PKEHHX Ta 3amo0iraHHd BUYMHEHHIO HHUMH HOBHX 3JIOYHHIB,
3aCTOCOBYIOTBHCS JIMILIE HA ITiJICTaBl MO3UTUBHOI MOCTKpUMiHANBHOI noBediHkH [9, C.
203,217, 218].

[Tpo ocobiuBEe CTUMYJIOIOYE 3HAYEHHS YMOBHO-JIOCTPOKOBOTO 3BUILHECHHS B
BUIIPABHOMY IPOIIEC] 3aCyKEHUX IeThcs y mocTanoBi [lnenymy BepxoBraoro Cyny
Ykpainu NelO Bix 26.12.75 p.(i3 3MiHamu 1 fonoBHeHHAMH Bif 23.12.83 p., 04.06.93
p., 03.12.97 p.) "[Ipo mpakTHKy 3aCTOCYBaHHS CyJaMu YKpaiHU 3aKOHOJIaBCTBA IO
YMOBHO-JTOCTPOKOBE 3BUIFHEHHS BiJ] IOKApaHHS 1 3aMIHy IOKapaHHS OUIbII M’ SIKUM".
30KkpeMa, 3BepTa€eThCs yBara Ha Te, 1[0 TOYHE 1 HEyXWIbHE JOTPUMAHHS BUMOT 3aKOHY
PO YMOBHO-JOCTPOKOBE 3BUIBHEHHS BiJ TMOKapaHHSI Ma€ HaJA3BUYAMHO Ba)IHMBE
3HAUYEHHSA IS TEPEBUXOBAaHHSA 3aCy/DKCHHMX, 3al00IraHHs BHIAJKaM IOBTOPHOTO
BUHHEHH: 35104nHIB[ 2, C. 69].

Jo Toro >k, 3a TIONEPEAHBOID PENAKIIEI0 KPUMIHAIBEHO-BUKOHABUOTO
3akoHogaBcTBa (mo 2016 p.) B u. 2 cr. 130 KBK «3axonu 3aoxo4eHHs, IO
3aCTOCOBYIOTHCS A0 0Ci0, M030aBJIEHUX BOJII» YMOBHO-OCTPOKOBE 3BIJILHEHHS BiJl
BiIOyBaHHS TOKapaHHs (SK A0 pedi i 3aMiHa HeBiAOYTOI YaCTHHM MOKapaHHS OiIbII
M’SKUM TIOKapaHHSM) BigHECEHI Oyl [0 3aXOJiB 3a0XOYEHHS, BH3HAYAIHCS
MaTepiaibHl MiJCTaBU iXHBOTO 3aCTOCYBaHHS (3aCy/KEHI Majlud CTaTH Ha MLUIAX
BUIIPABJIeHHSA a00 CYMIIIHHOIO ITOBEIIHKOIO 1 CTaBJIEHHSM JO Tpalli JTOBECTH CBOE
BUIIpaBJICHHs). B mopanpmioMy 3akoHOJaBElb 3MIHUB CBOIO AYMKY 1 BHUKIIOYHUB i3
KpHUMIHAJIbHO-BUKOHABYOT'O 3aKOHOJIABCTBA OyAb-sAKi ITOJIOKEHHS, SKi O HamaBaH
M1JICTaBU BU3HAYUTHUCS 13 HOTO CTABJICHHSAM JI0 CIIBBIJHOILICHHS JAHOTO 1HCTUTYTY 13
MIPOTPECUBHOIO0 CUCTEMOIO BUKOHAHHS TIOKApaHHA.

B nokTpuHi mpaBa TaKoXX, HE3BaXKAIOUM HA SIBHI CTUMYJIIOIOYH (320X0YYyBaJIbHI)
O3HaK{d JAHOTO BHUAY 3BUIbHEHHS, IO Pi3HOMY OIIHIOBAIH CITIBBIAHOIICHHS IIHOTO
IHCTUTYTY 13 MPOTrPECHBHOIO CHCTEMOIO BUKOHAHHS Ta BiA0yBaHHS MOKapaHHs. Takwuid
CTaH B JOKTpHUHI NpaBa OyB 0OYMOBJIEHHM ICTOPHYHO, OCKUIBKH 3 MOCTPAASHCHKUX
4aciB JI0 ChbOTOJHI JIOBOJI IO PI3HOMY TJIYMAUWJIMCS MHUTAHHS WIOJO IPaBOBOi
OPUPOAM Ta CYTHICHHX O3HaK yMOBHO-JOCTPOKOBOTO 3BUIBHEHHS, HOTO
CHIBBITHOIIEHHS 13 I1HIIUMH €JEMEHTaMH CHCTEMH CTHMYJIOBaHHS (3a0XOYEHHS)
MTO3UTHUBHOI ITOCT3JIOYMHHOT TOBEAIHKH O0COOH, 3aCYHKEHOI IO peaIbHOro BiAOYBaHHS
MOKapaHHA y BHII M030aBieHHA Boii. [lo pi3HOMY OIIIHIOBAJIHCS IICHXOJIOTO-
MeJaroriyHi acrleKTH BUKOHAHHS IIbOTO MOKapaHHS, 3HAYEHHS Ta CITiBBIIHOIICHHS
CTUMYJIIOIOYUX KPUMIHAJIbHO-BUKOHABYMX I1HCTHUTYLINH, SK THX, IIO HACTalOTh Y
HAHOJIVKIUN TEPCIIEKTHBI, TaK 1 THX, II0 € CTUMYJISTOPaMH MPOIIECY BUIIPABICHHS Y
BiJIJAJICHIM MTEPCIIEKTHBI.

3 ogHOoro OOKy, y BIPOJOBX IOMEPEIHIX CTONITh MEPEeBaXHO (opMmyBasiacs
HayKOBa TIO3UIIiS, BIAMOBIAHO 1O SKOI JOCTPOKOBE 3BUIBHEHHS 3aKOHOJABYO
BHU3HAYAJIOCS SIK 3aBEPIIAIILHUN €Tall MPOrPECUBHOI CUCTEMH BUKOHAHHS IMOKapaHHS,
sAKa HaJaBajga MOXIIMBICTh 3a0€3MEYNTH JOTPUMYBAHHS 3aCyDKCHHMH MOPSJIKY,
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OUCLMILUTIHY, CTUMYJIIOBAaTH 1HTEHCUBHY Mpalio Ha MiJIPUEMCTBAX IMEHITEHLIAPHOI
CHCTEMH, a TAKOXX 3MEHIIIyBaTH BUTPATH HA TIOpeMHY cucteMy. OCHOBOIO IS TAKOTO
nigxoay Oyjo Te, 10 FOJIOBHE 3HAYEHHSI YMOBHO-AOCTPOKOBOT'O 3BUIbHEHHS MOJIATAE
y TOMY, IO JOCTPOKOBO 3BUILHSAETHCS BiJl HOAAJIBIIOrO BiOYBaHHS IMOKAapaHHS Ha
NEBHUX YMOBaxX 0c00a, SIka BUIPABUIIACS.

Ha cnpaBequBy nymky O.1. BaxkxanoBa, came iCHyBaHHS yMOBHO-IOCTPOKOBOTO
3BUILHEHHS MA€ CIPUATH CTBOPEHHIO OCOOJIMBOTO MOPSIKY BUKOHAHHS TTOKApPaHHS Y
BU/I1 T030aBJIEHHS BOJII, IEpen0adyaTy MeBHY CYKYIHICTh MPaBWI, 00’ €THAHUX OJTHIEIO
METOI0 — JOCATHEHHS! BHUIIPABJICHHS 3aCy/DKEHOro. Ba)UIMBUM € Te, 0 Ha IyMKY
BYEHOTO, HOPMH 3aKOHY, fKI MICTATh IIi MpaBWIa HE JOCTATHHO IMOTOHKEHI MiX
coboro, He BNHCYIOThCA Yy 3aranbHy cuctemy [ 1, C. 4, 73]. Ile TBepmxeHHS HE
1030aBJIEHO aKTyaJIbHOCTI 10 ChOTOHI. | TOMY MiATBEPIKEHHS Ti 3MiHH, SIKUX 3a3HAJIO
KpUMiHAJIbHO-BUKOHABYE 3aKOHOAABCTBO B L1 YaCTHHI.

CydacHiCTh MIATBEPIXKY€E TOM (akT, 1m0 MPUOIYHUKIB BIJHECEHHS YMOBHO-
JIOCTPOKOBOTO 3BUIBHEHHS 110 (pOpPM MpPOrpecHBHOI CHCTEMHU CTae Bce Ounbme.  Ha
aymky B.O. MepkynoBoi iCHYIOTh yCi MiICTaBU PO3MJISAJATH YMOBHO-JOCTPOKOBE
3BUIbHEHHS 5K €JIEMEHT IIPOrPECUBHOI CUCTEMH BUKOHAHHS MOKAPAHHS y HIMPOKOMY
po3yMiHHI. He MoOXHa HEIOOLIHIOBAaTH 3arajJlbHe BHXOBHE 3HAYEHHS 1HCTUTYTY
YMOBHO-/IOCTPOKOBOTO 3BUIBHEHHS, HOro CTHUMYJIOIOUYUN BIUIMB HAa 3acyKCHHUX.
YMOBHO-IOCTPOKOBE 3BUIBHEHHS 3aCyKEHHX BiJ TOJAIbIIOr0 BigOyBaHHS
NOKapaHH$ y BUIIIA1 T030aBIE€HHS BOJI JO3BOJIsIE€ AUPEPEHLII0OBATH BUKOHAHHS LILOTO
BU/IY MIOKapaHHS, € TIHOBUM CTUMYJIOM CYMJIIHHOTO CTaBJIEHHS 3aCYIPKEHHUX JI0 YChOTO
BUIIPABHO-TPYIOBOTO TIPOIECY, CIPHUSE IIBUAKOMY W €(DEKTHBHOMY pPO3B’S3aHHIO
3aBllaHb, K1 MIOCTAIOTh IEPe]] YCTaHOBAaMH II0 BUKOHAHHIO MOKapaHb, & THM CAMUM
cupusie 60potebi 31 3moumuHicTIO [ 5, C. 230]. I1.B. XpsmiHCbKUEH BBa)kae, IO
IHCTUTYT YMOBHO-JOCTPOKOBOTO 3BUIBHEHHS € JOCUTH IPOTPECHBHHUM, OCKIIBKU
nependavae 10CUTh €PEKTUBHY CUCTEMY CTHUMYJIIB, SIKI CIIOHYKAIOTh 3aCyXKEHOIO J10
3aKOHOCITyXHSIHOT IOBEIIHKH Ta CyMJIIHHOTO CTaBJIEHHS 0 Mpalll Mif 4ac BIAOyBaHHS
nokapanss [ 9, C.229]. O.M. KpeBcyH HanoJyiirae Ha TOMy, III0 YMOBHO-JOCTPOKOBE
3BUTFHEHHS - 3aBEpIIAJIbHUNA €Tal MPOTrpeCUBHOI CHCTEMH BUKOHAHHS MOKapaHHS Y
BUJ1 1o30aBiieHHs Boyii Ha meBHUU cTpok [ 3, C. 3]. IIpoTe icHye 1 ImpOTUIIEKHA
HaykoBa no3uuis. 3okpema, A.M. HoceHko akieHTye yBary Ha TOMY, LI0O YMOBHO-
JOCTPOKOBE 3BUILHEHHS HE € KapaJIbHUM 1HCTUTYTOM, a € (aKTUYHO NEBHUM IIPaBOM
3aCyI>KEHOT0, SIKU T0BIB CBOE BUIIPABIIEHH. TOMy HEe MOke OyTH BUSHAHUM CTa[II€I0
IPOTPECUBHOI CHUCTEMH BUKOHAHHS TIIOKapaHHS; HE MOXe OyTH 3axoJoM
CTHUMYJIIOBAHHS, LI0 BHKOPHUCTOBYETHCS aAMIHICTpAIli€l0 K 3axia 3abe3medeHHs
peXXUMy, BHUIPABIEHHS 3aCy/DKEHHX; HE € 3aXO0JOM BHIIPABICHHS 3aCy/KCHHX, -
OCKUIBKU 3aCTOCOBYETHCS A0 0CiO, ki BumpaBuwiuca. Ha nmymky aBTopa, yMOBHO-
JOCTPOKOBE 3BUIBHEHHS € BIITBOPEHHSAM TMPUHIIUAITY IOIUIBHOCTI Ta €KOHOMIl
KapaJIbHUX 3aXO[iB, KOJHM 3a HAsSBHOCTI CTaOUILHOTO CYJOBOTO BHPOKY, TEPMIHY
MIOKapaHHS MPUIHHAETHCS JIUIIe GakTHIHe HOro BUKOHaHHA. Jl0 TOro X, 3BUTLHEHHS
€ IJTKOBUTHM, OCKIJIBKH 3HIMAIOTHCSA yC1 0OMEXEHHsI, ITOB’s13aHi 13 MMOKApaHHAM, aJie
HE OCTATOYHUM, OCKUIBKH 3a HasSBHOCTI MIEBHUX YMOB HEBI0YyTa YaCTHHA MOKapaHHS
BiIHOBIMIOETRCA [ 6, C. 6-7, 34-35].
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B 3a3HaueHMX BHINE HAYKOBUX IOJIO)KEHHSX IOAO HEIOIIIHLHOCTI BiIHECEHHS
YMOBHO-/I0CTPOKOBOT'O 3BIJIBHEHHS 10 OPM MPOTrpECUBHOI CUCTEMH BIATBOPIOETHCS
CyNepewInBICTh MOMIAAIB (iXHA HEY3TOPKEHICTh) AK IOAO PO3YMIHHA IPaBOBOL
NPUPOIU IHOTO BUAY 3BIILHEHHS, TaK 1 HOTO TOJIOBHUX CTHMYJTIOIOYMX BIACTUBOCTEH.
BusnaueHHs, 3 0AHOTO OOKY, IILOTO BUAY 3BUILHEHHS SIK I[IJIKOBUTOI'O 3BUILHEHHS, ajle
HE OCTAaTOYHOTO, BHOKPEMJICHHS (PaKTy TPHUINHHEHHA KpPUMiHATHHO-BUKOHABYMX
BITHOCHH, OCKUIBKM TIPUIIMHSAETHCS peajbHe BUKOHAHHS TIIOKApaHHA Yy BHII
1030aBJICHHS BOJIi, HE BpaXyBaHHS TOTO, IO HE BiAOYTHHA CTPOK HEPETBOPIOETHCS Y
NEBHUH BHI BUIPOOYBAaHHS 3 BUMOTOI0 HE BUMHSATH HOBOTO IPABOIOPYIICHHS, -
NPU3BOJATH JIMIIE O YCKIATHEHh PO3YMIHHS I[LOTO BHUIY 3BUILHEHHS SK OMHI€El i3
dbopM TIPOrpEeCHBHOI CHCTEMH BHKOHAHHS TIOKapaHHSA. [lpOMy TakoX CHpuse
BIJICYTHICTh HAJIEXKHOI OLIIHKY TaHOTO BUy 3BUIBHEHHS SK Ba)KIMBOTO 1HCTPYMEHTY
JNOCSATHEHHS TO3UTHBHHX PpE3YJNbTATIB y BHIPABICHHI 3aBASKH CYTTEBHM
CTUMYJIIOIOYMM BJIACTUBOCTSIM — HAJATH MOJKJIMBICTH 3aCy/KEHOMY JIOCTPOKOBO
3BUIBHUTHCS 13 Micllb T030aBieHHsA Boil. Llg Mera Xou 1 BigmajieHa, MpOTe
HalOakaHila, a TOMy y IiJICYMKY BIUIMBA€ Ha YBECh BUIIPABHUU IPOLEC TMPOTATOM
yCHOTO TEPMiHY IepeOyBaHHS 3aCyIKEHOro B yCTaHOBI. BruimBae Ha ¢dhopMyBaHHS
IIPOMIDKHHX 1HTEPECIB Ta CIIPAMYBaHb JI0 OTPUMAaHHS MPpaBa MOCTYIIOBOTO MOJTIMMIIICHHS
IIPABOBOI'0 CTaHY 3aBISKH 3aCTOCYBaHHIO iHIIHUX (GOPM MPOTPECUBHOI CHCTEMH.

[TincymoByrouM 3a3HaueHe CIif MiIKpECIUTH HacTynHe. CynepewinBl CyKEHHS,
pi3HI HAyKOBI TJIIYMa4€HHA IIOAO OKPEMHX IIOJIO)KEHb I1HCTHUTYTy YMOBHO-
JIOCTPOKOBOTO 3BIILHEHHS, 3MIHH Y CTaBJIEHHI 10 HHOTO 3aKOHOMABILS CBIAYaTh IPO
HEOOX1THICTh MOAAIBIIOTO Ta OUIBII MOTIUOIEHOT0 TOCIIIKEHHS CYTO KpUMIHAIBHO-
BUKOHABYHX AaCIIEKTIB peali3allli Iboro BUIY 3BUJILHEHHS SK HEBIJI’€MHOI CKJIaJ0BOi
IPOrPECHUBHOI CUCTEMH Ta (POPMYITIOBaHHS MPOMO3uLii moao yaockonaneHHs KBK
B YaCTHHI peaii3alii 1HCTUTYTYy YMOBHO-IOCTPOKOBOIO 3BUIBHEHHS. YCl 1HCTUTYTH,
SK1 CIPUSIOTH JOCATHEHHIO BUIIPABJICHHS B OUTBII ONTUMAIbHI TEPMIHU MalOTh OyTH
€JIEMEHTAaMH OJTHI€T 3arajibHOi CHCTEMHU. B 1TaHOMY BHITaIKy — MIPOTPECUBHOT CHCTEMH
BUKOHAHHS MoKapaHHs. [I[pakTHYHO 3aralbHOBU3HAHUM € T€, III0 YMOBHO-IOCTPOKOBE
3BUIBHEHHS € 3aBEPIIATBHUM €TarloM MPOTPECUBHOI CUCTEMH, IO ITiATBEPIKYETHCS
HEOOX1HICTIO JOCATHEHHS BHUIIOTO CTYIEHS BUIIPABIEHHS Ta TEPMIHOM Bil0yTOrO
MOKapaHHs; THM, IO Yyci momepenHi ¢GoOpMH NPOrPECHBHOI CHCTEMH Yy CBOIH
MIOCJIIIOBHOCTI Ta B3a€EMO3B’SI3KY CIIPHUSUIM JOCSITHEHHIO LIbOTO PE3yJIbTaTy. ¥ MOBHO-
JOCTPOKOBE 3BIJILHEHHS HE € OCTATOYHUM 3BUIBHEHHSIM, OCKIITBKHM HE BIIOYTHH CTPOK
MIOKapaHHs MEPETBOPIOETHCS HAa BUNPOOYBAIBHHUI TEPMIH 3 OJHIEID YMOBOIO — HE
BYMHATH KpHUMiHAJIbHE PABOTIOPYIICHHS, HE BAKOHAHHS SIKOT TATHE CYTTEB] HETaTHUBHI
npaBoBi Hachaigku. CaMe i yac BUNPOOYBAIILHOTO TEPMiHY 0c00a Ma€ MiATBEPIUTH
CBO€E BUIIPABJICHHS B YMOBAaX BIJILHOTO )KUTTA. Pa3oM 13 TUM, 11l YUHHUKH HE 3HAXOASTH
CBOTO MIATBEPKEHHS Yy YMHHOMY KPHMIHAJIbHO-BUKOHABUOMY 3akOHOJaBCTBi. He
HAJIEKHOI € TIOTO/DKEHICTh IPABOBHX TOJIOKEHH (0COOJMBO KpPHUMIHAIBHO-
BUKOHABYOTO XapaKTepy) IIOAO BH3HAYEHHS MICII Ta 3HAYEHHS YMOBHO-
JOCTPOKOBOTO 3BUIBHEHHS y BCi CHCTEMI IMPaBUJI, 3aralbHOMY MEXaHi3Mi peai3amii
BUIIPABHOTO IPOLECY, CHIBBIIHOIIEHHS MHOro, sik OAHi€l i3 GopM NPOrpecUBHOI
CUCTEMH, 13 IHIIUMH 3aX0JaMH CTUMYJIIOBaHHS (3a0XOUYEHHS).

CnHcok JiTepaTypu:
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