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30ipHUK MICTHTh MaTepiaji JOIOBiJel MDKHApOIHOI HAYKOBO-IIPAKTHYHOI iHTEpHET-KOH(epeHiii «Brus
IHTerpaliiHuX TEHJCHI[IM Ha PO3BUTOK HarioHaabHOro mnpasa» (Oxeca, 28 mororo 2020 p.). Y poboti koHbpepeHiii
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MPAaKTHYHUMH TIPAIIBHUKAMH, SIKi IIKABJIATECS IPOOIEMaMH BIUTMBY IHTETpAMifHUX TEHACHIIIH HA PO3BHTOK
BITYM3HSHOTO TIpaBa.
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Kanaunar :opuInuHuX HayK, JOLEHT,
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3eMeJIbHOT0 Ta TOCIOAAPCHKOTO MIPaBa
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CTPOKH PO3IJIAAY T'OCIHHOJAPCBKHUX CIIPAB
B ITOPAJKY ITIO30BHOI'O ITPOBA/I’KEHHA B 'OCITIOJAPCBKOMY ITPOLECI

UuHHE rocrojapcbke NpolecyalbHE 3aKOHOJABCTBO YKpaiHM BCTAHOBIIOE, IO MPaBO Ha
3BEpHEHHS JI0 rOCHoapchkoro cyny B ycranosiaeHomy I'TIK Ykpaiuu nopsaky rapantyerbea. HixTo He
Moyke OyTH mo30aBiIeHUi mpaBa Ha PO3IJIA] HOro CIpaBU y TOCHOAAPCHKOMY CY/l, 10 IOPUCAMKILIT SIKOTO
BOHa BinHeceHa 3akoHOM. FOpuanuni ocobu Ta ¢i3uuHi ocoOu - mianpuemi, ¢pi3u4Hi 0coOu, SKi HE €
MIAMPUEMISIMH, JIEp>KaBHI OpraHd, OpraHd MICIIEBOIO CaMOBPSIIyBaHHS MarOTh IPaBO HA 3BEPHEHHS 10
rOCHOJJAPCHKOTO CYJy 3a 3aXHCTOM CBOIX MOPYILICHUX, HEBU3HAHUX 200 OCIMOPIOBAHUX MPaB Ta 3aKOHHUX
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IHTEepeCiB y clpaBax, BiIHECEHUX 3aKOHOM JI0 FOPUCIMKIIIT TOCTIOIAPCHKOTO CYMy, a TaKOXK IS BKHTTS
nependadyeHux 3aKOHOM 3aXO0/IiB, CIIPSIMOBAHUX Ha 3aro0iraHHs mpaBonopymeHHsM. [lo rocmoaapcskoro
Cyly y CIIpaBax, BiIHECEHUX 3aKOHOM J0 HOT0 FOPUCAMKIIII, MAIOTh MPAaBO 3BEPTATHCS TAKOX OCOOH,
KM 3aKOHOM HaJIaHO TPaBO 3BEpTATHCA JO CyAy B iHTepecax iHmuX ocid. BigmoBa Big mpaBa Ha
3BEpHEHHS JI0 TOCHOJApChKOTO Cyny € HeailicHow. XKoaHa ocoba He Moke OyTH mo30aBieHa mMpaBa Ha
y4acThb y pO3IJIsi/ii CBOET CIIPaBH Y BU3HAUEHOMY 3aKOHOM HOpPsiAKY [1].

Binmosigao 1o cr. 124 Koncrurymii Ykpainu [2] Ta 3akony Ykpainu «IIpo cymoycTpiii Ta cTatyc
cyaniB» [3] B YkpaiHi gie cuctemMa rocrofapchbKux CyJliB, Ha SIKY TOKJIAI€HO BUPIMIECHHS CYIOBHX CIIOPIB,
110 BUHUKAIOTh MK Cy0’€KTaMM rOCIOJapIOBaHHS.

OnHi€ero 3 TapaHTiii MBHIKOTO Ta €(PEKTUBHOTO BHPIMICHHS TOCIIOAAPCHKHX CIIOPIB € CTPOKH iX
posrmsany. Yumnna 1. 3 cr. 2 T'TIK Vkpainu cepen 3acan 3miliCHEHHS TOCIOJAPCHKOTO CYIOYHHCTBA
nepeadadae NPUHIMI PO3YMHOCTI CTPOKIB PpO3IJISAY CIpaBH CyIoM. B TOH ’ke dYac HayKo
rOCHOJAPCHKOTO TPOIIECYaTbHOTO MPaBa i MPAKTHKOI 3aCTOCYBAHHS TOCIOJAPCHKOTO MPOIECYaTbEHOTO
3aKOHOJIAaBCTBA BHPOOJICHUI TNPHHIWI ONEPAaTUBHOCTI, SKWH BU3HAHUA OJHUM 13 BU3HAYAIBHUX B
rOCHOJAPCHKOMY MPOIIECYaTbHOMY TPaBi.

[leli mpuHIMIT BIAMOBIJAE 3aBIAHHAM 3MIITHEHHS 3aKOHHOCTI y TOCHOJAPCHKUX BITHOCHHAX,
CBOEYACHOTO BUKOHAHHS JOTOBIPHUX 3000B's3aHb, YCYHEHHS HEIOJIKIB Yy TOCIOJAPCHKINA AISIBHOCTI.
BoaHowac BakNMBO, 100 PIMIEHHS TOCIONAPCHKOTO CyIy HE JIMIIE ONepaTHBHO NpuiimManucs, a i i
MIBUJIKO BHKOHYBaJMCA, Ha 1m0 ocoOmmBo HaroyomryeTbess B ['TIK VYkpainu. [lpuanun mBumakoro i
OTEPaTUBHOTO PO3TJISAY TOCMOJAPCHKUX CIOPIB CIPSIMOBAHUI HAa CBOEYACHE YCYHEHHS KOH(IIKTIB, L0
3aBa)kKal0Th HOPMAJIBHOMY (PYHKIIIO "HYBAHHIO I'OCIIOAAPCHKOTO MEXaH13MY [4].

Kareropis onepatuBHOCTI 3yCTpIUa€eThesl ¥ B IIUBUIBHOMY IpoliecyadbHOMY IpaBi. OnepaTUBHICTb
— 1Ie MpaBOBa BUMOTa, sIKa 3a0e31euye CBO€4acHICTh PO3TJISAY 1 BUPIIIEHHS HUBUILHUX CIPaB Y YaCOBUX
Me™Kax [UISIXOM SKHAaWMOBHIIIOTO 1 PAalliOHAJIbHOTO BHUKOPUCTaHHS TMpoOlLieCyalbHUX 3acoOiB,
CIPSIMOBAaHUX Ha IMIBUIKE 1 MpaBUIbHE BUPIMICHHS [IUBUILHUX cripas [5, c. 30].

Hiroua penakiis ['TIK Ykpainu nepeadauae, mo po3riisia rocro1apchbKoi CpaBy B Cyjl nmependavae
MIArOTOBYE MPOBAKEHHS Ta CyAOBHM po3risia. OKpeMo Ciil 3a3HAYUTH MOKIIUBICTH 3BEPHEHHS 0
MpoLEeayp IPUMHUPEHHS 3a YUACTIO CYJII.

Yactuna 3 cr.177 I'TIK Ykpainu nepenbadae, 1mo MiAroToBYe MPOBAHKEHHS Ma€e OyTH MPOBEICHE
MPOTATOM IIICTACCITH IHIB 3 THS BIAKPUTTS NMPOBAIKEHHS Yy CIpaBl. Y BHUHATKOBUX BUNAAKaX s
HaJISKHOT IMATOTOBKH CIPABH JIJIs1 PO3TJISTY MO CYTI e CTPOK MOXe OyTH MPOJAOBKECHHUIA HE OUTbIIE HDK
Ha TPUALATH JHIB 32 KJIIOMOTaHHSAM OJHI€T 13 CTOPiH a0o0 3 HIIIaTUBH CYY.

Biamosinao no cr. 195 I'TIK Ykpainu cyn Mae po3nodaty po3risj CIpaBy IO CYTi HE IMI3HIIIE HDK
yepe3 IIICTAECAT AHIB 3 JHA BIAKPUTTSA NMPOBAPKEHHS Yy CHpPaBi, a y BUMAAKY IMPOJOBXKEHHS CTPOKY
MIArOTOBYOTO MPOBAKEHHS — HE II3HINIE HACTYMHOTO JHS 3 JHS 3aKiHYeHHS Takoro ctpoky. Cyn
PO3rIIAae CrpaBy MO CyTi MPOTSITOM TPUALSTU JHIB 3 AHA MOYATKY PO3IJISAY CIIPaBH MO CYTI.

BinnmoBigno mo cr. 190 I'TIK VYkpainu BperynroBaHHS CIOpPY 3a Y4acTIO CYIAi MPOBOIUTHCS
MPOTATOM PO3YMHOTO CTPOKY, aje He Oulblie TPUALUATH JHIB 3 JHS MOCTAHOBJICHHS YXBaJIU MPO HOro
npoBenieHHs. CTPOK MPOBEICHHS BPETYIIOBAHHS CIIOPY 32 YYaCTIO CYJI/II MPOJAOBKEHHIO HE MiUIsTaE.

@DaKTUYHO, CTPOKHU PO3IJIALY CIPaBH B TOCHOJAPCHKOMY CYi, HAa ChOTOJIHI, MOXYTh CTaHOBUTH
JIeB’STHOCTO JIHIB. SIKIIO K BpaxyBaTH MPOLEAYpY NMPUMHUPEHHS 32 Y4acTIO CYAJl, TO CTPOK PO3MISIY
CIpPaBH B TOCHOJAPCHKOMY CYAl MOXE CSATHYTH CTa JBAJLSATH JIHIB, HE BPaxXOBYIOUU CTPOKH Ha CYTO
MPOLElyPHO-TEXHIUHI MUTAHHS Tepeaadi ClpaBH BiJl OJHOTO CYAJli A0 IHIIOTO y pasi SKIIO0 HMpolesypH
MPUMHUPEHHS HE PU3BOATH 10 02)KaHOTO pPe3yibTaTy.

B Toif e yac mporneaypu BUPILIEHHS TOCMOAPCHKHUX CIOPIB 3a paHille MIF0YUM 3aKOHOJaBCTBOM
(ct. 69 I'TIK Vkpainu) nependauanu, mo Crip Mae OyTH BUPIMIEHO TOCHOJAPCHKUM CYIOM Yy CTPOK HE
OuIbIlIe BOX MICAIIB Bl JHS OJAep)kKaHHS M030BHOI 3asBU. Crip mpo CTATHEHHs 3a00proBaHOCTI 3a
ONPOTECTOBAaHUM BEKCEJIeM Ma€ OyTH BUPILIEHO TOCIOJAPCHKUM CYAOM Y CTPOK He Oulblie OJHOTO
MICSI Bifl THS OJEpXKaHHS MO30BHOI 3asBH. Y BHUHSATKOBUX BHUMAJKaX 3a KJIOMOTAHHSIM CTOPOHH, 3
ypaxyBaHHAM OCOOJIMBOCTEH PO3IIIALY CHOPY, TOCIOJAPCHKUI CYA YXBaJlOI0 MOXE MPOJIOBXKUTH CTPOK
PO3IIIsAay CHOPY, e He OUTBII SIK Ha I AITHAALUSATH JHIB.

B minomy Bu3HAIOYM 33J0BUIBHUMH TpOlEAypd YHidikamii mpolecyalbHOTO 3aKOHOJABCTBA, 1
BIJIMOBIIHO, YiTKE BU3HAYEHHS CTPOKIB PO3TJISAY IUBUIBHUX CIpPaB, JJSl TOCIOAAPCHKOTO CYTOYMHCTBA
noAiOHa pernamMeHTalis € KpokoMm Hazaf. IlpencraBisieTbes HEOOXITHUM BIiICTYMUTH Bl HEOOXiTHOCTI
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3aCTOCYBAaHHS €IMHUX MIAXO/IB IO CTPOKIB PO3TISY CIIPAaB B paMKaxX BCbOTO CYJOYMHCTBA B YKpaiHi, Ta
mudepeHiioBaTi iX, BCTAHOBUBIIM MEHIII CTPOKH pO3IJSIAY CHOPaB B IMOPAIKY TOCHOJAPCHKOTO
cynounHcTBa. Takuii MiAXiA BIANMOBIIATHME IUJISIM PETYIIOBAHHS TOCHOJAPCHKUAX BIIHOCHH 1
HEOOXIJTHOCTI MIBHJAKOTO Ta €(EeKTUBHOIO 3aXUCTy MpaB CyO’€KTIB Ta YYaCHUKIB TOCHOJNAPCHKUX
MIPaBOBIIHOCHH, 1 BIIIOBIIHO peani3alii Hijel rocnojapchKoro CyI0YMHCTBA B YKpaiHi.
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