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MPOBEMHI ACIIEKTH PEAJIIBAIIL OKPEMUX MOJIOKEHB
KPUMIHAJIBHOTI'O ITPOLHECYAJIBHOI'O 3AKOHOJABCTBA
o0 3ACTOCYBAHHS 3AIIOBI’KHUX 3AXO/IIB
Y KPUMIHAJIBHUX ITPABOIIOPYHIEHHAX,
INOB’SA3AHUX 3 JOMAIIHIM HACHWJIBCTBOM

BosomaniBcbka Tetrsina BosiognmupiBua,
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KPUMIHANbHO20 npoyecy Qaxyromemy nio20moeKu
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Ooecbk020 0epacasHoeo YHigepcumemy 6HYMPIUHIX
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®enopos Irop Bacuiabosuy,

KaHouoam 1opududHuUX HAyK, 6.0. 00yenma Kapeopu
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BunpoOyBaHHSM A  BCBOIO CYCHIJIbCTBA, MISUIBHOCTI  OpraHiB
JIep’KaBHOI BJIaJU, BIHCHKOBOTO KOMaH TyBaHHS, BINCHKOBHUX aJMiHICTpaIlii,
OpraHiB MICIICBOTO CaMOBPSIYyBaHHS, MiJNPHEMCTB, YCTAHOB, OpraHi3aIlii
Ta MPaBOOXOPOHHUX OPTaHiB CTAJO 3aIPOBAKCHHS BIFICEKOBOTO CTaHY SIK
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OCOOJTMBOTO PEKUMY, BBEJACHOTO Ha TepHTOpii YKpaiHH VYKa3zoMm
[Ipesunenta Ykpainu Bin 24 motoro 2022 p. poky Ne 64/2022 yepe3 akt
BilickkoBO1 arpecii Pociticbkoi Denpeparii.

[NoBHOMacmITaOHA BilfHa, IO Hapa3i TpHUBae, HE CKacyBaja IOTpPeOy
y HpoTufii Ta 3amo0iraHHi JOMAIIHbOMY HAcUIbCTBY. CIiJ 3a3HAYMTH, IO
opranamu Harionanpaoi mominii Ykpainu (mami — HITY), sxi BXOmATh 110
mizpo3autiB cucteMu MiHicTepCcTBa BHYTPILIHIX cripaB YKpainu (mami — MBC
YkpaiHu), MOCTIHHO NPUALIIACH 1 IPOJIOBXKYE MPUIIISITUCH HAJIEKHA yBara
MUTaHHIM 3a1I00IraHHs Ta MPOTHIIT IOMATHHOMY HaCHUJIbCTRBY.

3akoHOM VYkpainu «[Ipo 3amoOiraHHs Ta NPOTHIIIO JOMANTHHOMY
HacwibcTBY» [1] Bim 07.12.2018 p. Ne Ne 2229-VIII, Oyno po3mmpeHo
nepenik cy0’eKTiB, SKi 3IIHCHIOIOTH 3axoAud y cdepi 3amobiraHHs Ta
IPOTHAIl JOMAITHEOMY HACHIBECTBY Ta CYTTEBO PO3IIMPEHO TTOBHOBAKEHHS
migposainis opraniB HamionanpHoi mominii Ykpainu y cdepi 3amobiraHas
Ta TPOTUAII JOMAIIHBOMY HACHJIBCTBY TIPH pearyBaHHI HA BHUIIAJKU
JOMAITHHOTO HACHJIHCTBA.

Cnin 3a3HaunTH, o Hapasi B Ykpaini Hakazom MBC Vkpainu Bina
01.08.2018 p. Ne 654 (mami — Haka3) 3aTBepKEHO MOPSAOK BHUHECEHHS
YIOBHOBO)XEHUMH Tiapo3aiamu opraHiB HarionanpHO! mominii YkpaiHu
TEPMiIHOBOT'O 3a00POHHOTO MPUITUCY CTOCOBHO KPUBJIHHUKA.

Y cBowo uyepry B m.2 Posminy | «3arajipHMX TOJOXEHB» BHIIE
BHU3HaueHoro Haka3sy BKa3zaHO mHpo Te, IO e MOPSTOK pPo3pobiIeHo
BignoBimHO 0 Konekcy YkpaiHu mpo aaMiHICTpaTHBHI MPaBOMOPYIIECHHS,
3akoHiB YkpaiHu «lIpo 3amoOiraHHs Ta MPOTHUIII0 JOMAIIHBOMY
HacuIIbCTBY» Ta «[Ipo Hamionaneny momimiro» [2] .

3MiMCHUBIIM aHaTI3 BiJNOBITHUX 3aKOHOJABYMX AaKTiB CIPABEIITHBOIO
Ha JIyMKY aBTOpiB, € MO3MLIA II0AO0 Toro, mo Haka3 gie moza 4YMHHUM
KpuMiHanmpHUM  TIpolieCyalbHUM  KOJEKCOM  Ykpainm  (mami  —
KIIK Ykpainu), 1o, Ha Hall TMOTJISA, BHMarae BHECEHHS 3MiH [0
3akoHonaBcTBa. Ciix BpaxyBaTu, LI0 B YHMHHIA penaxiii BiAMOBIIHOTO
Hakasy BHM3HAau€HO MOJOKEHHS, IMOB’S3aHI 3 MPOBEACHHSIM JOCYIOBOTO
pO3CITiyBaHHS.

Binnosinno mo m. 18 Po3ainy I «Ilpouenypa BUHECEHHS TEPMiHOBOTO
3a00pOHHOTO TMPHIUCY CTOCOBHO KpHBAHWMKa» Hakasy, nig mnpumucy
NPUOWHAETECS Yy  pa3l  3acToCyBaHHS 110  KPHUBIHHKA  CyIOM
aJIMiHICTPaTUBHOTO CTATHEHHS Y BHUIJISII aJIMIHICTPATHBHOTO apemTy abo
0o0paHHsS IIOJ0 HBOTO 3aOODKHOTO 3aXO0[y y BHIVIAI TPUMaHHA IMiA
BapTOI0 Y KPUMIHAILHOMY MTPOBaJKEHHI.

Takox y m 3 Posminy Il «/limoBoacTBo, MOB’s3aHe 3 BHHECCHHSM
TEPMIHOBOTO 3a00pPOHHOTO MPHIIKUCY CTOCOBHO KPHBAHUKA» BiAMOBIIHOTO
Haxasy 3a3HadaeThes], 0 y pasi BIIKPUTTSI KPUMIHAIBHOTO IPOBAKCHHS
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a00 o¢opMIICHHS MaTepialiB PO aaMIHICTpaTHBHE MPaBOMOPYIICHHS
3 KOmii TNpUOUCY TpaliBHUKA YMOBHOBAXEHOTO MiAPO3AUTY IMOJILii
POOUTHCSI KOTIisl, IO JOJA€ETHCS 10 MaTepiaiB.

Ha migTBepkeHHsI BUIIEBHUKIAICHOTO, KPIM HaBEACHHX IPHKIAIIB,
aBTopamMH BOAuyaeTbCs, IO JAOMYCKAEThCS OJHOYACHA Jid NPUIHUCY Ta
3armo0KHIX 3aX0/1iB KPUMIHAIILHOTO MPOIECYATBHOTO XapaKTepy.

BaxmmBo po3ymiTH, IO OJHOYACHE MPOBEACHHS 3a3HAYCHHUX 3aXOIIB
€ JIOUiNbHUM. 3 OrJIsAAy Ha BIAMOBIAHI MiACTaBU CIiJ 3a3HAYUTH, IO
3MIACHIOBATH KOHTPOJb 3a JIOTPUMAHHSAM IIiJIO3PIOBAHAM OJHOTO i3
3armo0KHUX 3aXO0JIiB, HEe TIOB’sA3aHuX 3 1mo30aBneHHsM Bouti, KIIK Ykpaiau
3000B’s13y€ ciigdgoro. Y TOH e 9ac, KOHTPOJb 32 JOTPUMAaHHIM HPUIHCY,
JloTernep, 3IIHCHIOETCS MPAaIiBHUKOM MiAPO3ALTY MIPEeBEeHIIIT
YIOBHOBa)KEHOTO TiAPO3aiay mHodimii. Take po3aBoeHHS (YHKINH HarJsIy,
Ha JyMKy aBTOpIB, HE € Y3TO/DKCHHM Ta HE BIiIOBIa€ IMOJOKECHHIM
YHHHOTO KPUMIHAJIBHOTO MPOLECYATbHOTO 3aKOHOIaBCTBA.

3 MeToro 3a0e3TeueHHs] HaJIe)KHOTO 3aCTOCYBaHHS 3alO01KHUX 3aXO0JIiB
BBa)kaeMo 3a OTpiOHe momoBHUTH cTarTio 176 KIIK Ykpainn wacTrHOO 3t
Ta BUKIAcTH ii y Takid penmakuii: «[Ipu posrisami KIOMOTaHHS TIPO
3aCTOCYBaHHs 3amo0KHOTO 3axX0Ay CIIAUWN CyIas, Cyln 3000B’sI3aHUA
y pa3i HasgsBHOCTI LIOJ0 MiJ03PIOBAHOr0 3a00POHHOI0 MPUITUCY 3000B’I3aTH
CIITYOTO THUCHMOBO BHU3HAUWUTH HEOOXiJAHICTH MPOAOBKEHHS HoOro Iii
y CTPOK, IIO CIIiBBIIHOCHTBHCS 3 TEPMIHOM Iii yXBaJIM NP0 3aCTOCYBAHHS
3armo01>KHOTO 3aX0/y, HE TIOB’S3aHOTO 3 M030aBiieHHSIM BoJi. KoHTpous 3a
JOTPUMAHHSAM YMOB 3a00pOHHOTO MPUITHCY MOKIAJAETHCS Ha CI1IUOTO.

3amasi  yHUKHEHHS TPaBOBOi  KOMi3ii B 3aKOHONABYMX  aKTax
MpornoHyeThess BHecTH 3MiHM 10 Hakasy MBC Bixg 01.08.2018 p. Ne 654
«IIpo 3aTBepkenHs [lopsaaKy BUHECEHHS! YIIOBHOBXKEHUMH iAPO3AiIaMH
opraniB HamionansHoi mominii YkpaiHH TepMiHOBOrO 3a00POHHOTO
MIPHITACY IOJI0 KPUBIHUKAY, 30kpeMa, 1. 17 Po3miny |l Buknactu B Takii
penakuii: «IIpunuc BuHOCUTBCA cTpokoM J0 10 1i6. IIponoBxeHHS CTPOKY
Ol Impumpcy MOXIIMBE JIMIIE Yy pa3i HOro NpHeIHAHHS A0 MaTepiaiis
KPUMIHAIILHOTO TIPOBA/KEHHS Ta JIUIIIE 32 BUBHAYCHHSM CIIITY0TO Cy i,

Bkasani npormno3uiii HeoOXiJHO BIAPI3HATH BiJ MOJO0XEHb 4. 6 cT. 194
KIIK Ykpainu, 3rifHO 3 SKUMH CYyAJsI MOXE 3aCTOCOBYBaTH OOMEXYBaJIbHI
3axoam [3] .

[Ipomo3uiist aBTOpiB PO BHECEHHS 3MIH J0 YHHHOTO 3aKOHOJABCTBA
CKIIAIa€ThC 3 HaJlaHHS MOJKJIMBOCTI MPOJOBXKYBAaTH 3aCTOCOBYBATH BXKE
paHille BU3HAYEHI 3axo1y, mo 3abesnedye iX Oe3mepepBHICTh 1 Hamami
JO3BOJINTh YHUKHYTH iX TOBTOPCHHSI.

3a3HaveHi pIlIEHHS HE € OCTAaTOYHMMHU 1 TMOTPEeOYIOTh JO0AATKOBOTO
00roBopeHHs. 3 oMY Ha aKTYyallbHICTh MPOOJIEMHU TOMAIIHEOTO HACHIILCTBA
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B YKpaiHi BKpail BaXJIMBO BMITH iICHTH(]IKYBaTH JOMAIIHE HACHIILCTBO,
YiTKO PpO3YyMITH AaiTOPUTM Aiff, TOB’A3aHMNl 31 3BEpHEHHIM [0
MPaBOOXOPOHHUX OpraHiB, 3HATH HE JIUIIE HAI[lOHAIBLHE 3aKOHOIAaBCTBO
y cdepi 3amoliraHHs Ta TPOTHAIl JOMAITHBOMY HACHJIBCTBY, a W
03HAHOMUTHCH 3 MIXKHAPOJAHUMHU CTaHAApPTaMH 3aXUCTY Y BiAMOBIIHIN cdepi.
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