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Kangunar ropuauuHuX Hayk, JOUEHT Kadeapu
COIIAJIbHO-TTPABOBUX JAUCITUILIIH

OnechKoro AepKaBHOTO

YHIBEPCUTETY BHYTPILIHIX CIPaB

3HAYEHHS ® YHKIIIA IOPUJIAYHOI BIIMTOBIJAJIBHOCTI ITPU 3EMEJIBHUX
INPABOIIOPYHIEHHAX

CxuazmHi mporiecH, 0 BigOyBaroThCsl B YKpaiHi Ta TOB’sI3aH1 3 YTBEPKEHHSM 3arajibHOIIOJICHKHUX
LIHHOCTEH, M0OYJ0BOIO IPABOBOI JepKaBU 1 (POPMYBAHHSIM I'POMAJSHCHKOIO CYCHUIbCTBA, 3YMOBIIIOIOThH
HOBUH 3MICT KpUMIiHaIbHOI BianoBiganbHOCTI.  EdekTuBHiCTh poOOTH MeEXaHI3MY KpHUMIHAJIbHOT
BIJIMOBIIAJILHOCTI 3HAYHO 3aJICKHUTh Bl TOTO, HACKUIPKMA YITKO BHU3HAYEHO ii I, IO B KIHIIEBOMY
paxyHKy IO3HAYAETHCS Ha SIKOCTI 3aKOHHOCTI 1 IPABOIOPSIIKY B 3€MEJbHIN cdepi.

VY BITYM3HSHIA Hayll psJl OPOBIAHUX HAYKOBIB B Tajly3l 3€MeEJbHOIO IpaBa IPOBOAMIN CBOI
JOCTIIKEHHSI, BUCHOBKM SIKMX HaJald 3MOTY 3MICTOBHO BHUCBITJIUTH O3HAu€Hy TeMy. 30Kpema, Iie
HaykoB1 nociimkenHs: AnapeineB B.l., bamox I'.JI., bepmau A.l., I'etbman A.Il., Kapakam I.I.,
Koctunpkuii B.B., Kymuawnua I[1.®., Mipomaumenko A.M., Hocik B.B., OepkoBcbka T.K., CapkicoBa
T.b., Cemuuxk B.1., Cunop B./l., TuroBa H.I., llemuaymenko FO.C., Ilynera M.B Ta ixmii.

Konu 3akoHomaBens nependavae IOpUAUMYHY BIIMOBIAAIBHICTh 32 KOHKPETHI NMPAaBONOPYLICHHS, BiH
IparHe ix BiABEpHYTH, IToNepeauTH. be3 cyMHIBY, TyT MOBa iJie PO NPEBEHTUBHUN JEpKaBHUN IPUMYC,
3aBJIaHHA SKOTO IOJISITAa€ B NMEpeOOPEHH] MOTUBIB MPOTUIIPABHOI OBEAIHKH Y CBIIOMOCTI JIOJIEH, SKIIO
Takl MOTHUBH ICHYIOTh. He 3aBJu MOTUB cTpaxy nepe] MoKapaHHsIM CIIPOMOKHUI 1epedopoTH MOTHUBH,
SK1 MIPOTUCTOSITH HOMY, aje IUIKOM OYEBMJIHO, IO Ul 0araTboX Cy0’€KTIB BIiH CTa€ BUPIIIAIBHUM Ta
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yTpuMye ix BiA mnpaBonopyuieHb. IOpuauuHa BiINOBIAAJIBHICT TaKUM UYHWHOM 3IIHCHIOE (DYHKIIIIO
3arajbHOrO MOIMEpeKEeHHs MpaBoropyieHs. llonepemxyBaibHy (QYHKIIIO B YKpaiHCBKIM MpaBHUYIN
JTEpaTypl MOB’SI3YyIOTh 3 pENpEeCHBHO-KapanbHOK. BoHa moknmkana 3a0esmnedyBaTd (OPMYBaHHS Y
0COOM MOTHBIB, III0 CHOHYKAIOTh JOJCP>KYBATHUCh 3aKOHIB, MMOBAYKATH MpaBa 1 3aKOHHI IHTEPECH 1HIINX
ocio [1, c. 17].

EdextuBHa OopoThba 3 mpaBOMOPYIICHHSIMH, CBO€YacHE 1 OOOB’SI3KOBE IIOKApAaHHS BHUHHUX
CTBOPIOIOTh Y TPOMAJISHUHA YSBJICHHS MPO HAIIMHICTh ICHYIOUOTO MPABONOPSAAKY, 3MILHIOIOTH BIpY Y
CIPaBeUIMBICTh 1 Millb J€pXKaBHOT BJIaJ1, BIEBHEHICTh Yy 3aXUCTI X 3aKOHHMX MpaB Ta iHTepeciB. Lle, y
CBOIO 4Epry, CHpHs€ MIIBUILEHHIO PIBHSA MOJITMYHOI Ta MPABOBOI KYJIbTYPH, BIINOBILIAJNBHICTH Ta
JUCLMIUIIHY TPOMAJSH, 1 3pEIITO0, YKPIJICHHS 3aKOHHOCTI Ta IMpaBonopsaiaky. B mpomy, BiachHe 1
MOJISITA€  3HAYEHHS BMXOBHOI (YHKIIT IOpUAMYHOI BiAnoBigagbHOCTI. HeoOxinmHO 3a3HauuTH, IO
IOpUAMYHA BINOBIIAIBHICT MEPII 3a BCE ICHYE 3 METOK OXOpPOHM cycmiipHOTO sany. Ilopsn 3 num
OXOPOHA JICMOKPATHYHOTO MPABOMOPSAKY HE €MHA META IOPUANYHOI BIAMOBIaNbHOCTI. OCTaHHS TaKOXK
Ma€ 3a METY BUXOBYBATH JIOJIEH, TOMY, L0 MPaBONOPYIICHHS KapaeTbCs IEpII 3a BCE B CBLAOMOCTI
JIIOJIUHH.

CoujanbHe NpU3HAUEHHS IOPUIMYHOI BIANOBIAAIBHOCTI — OXOpOHA CYCHUIBHUX BIIHOCUH —
peasizyeThesl B ii IPaBOOXOPOHHIHN 1 BUXOBHIN ¢yHKIIAX. FOpruanyHa BiINOBIAAIBHICTh COPAMOBAaHA Ha
BUXOBAaHHS SK IPaBOIOPYIIHUKA, TaK 1 IHIIMX YJIEHIB CyCNUIbCTBa (BUXOBHA MeTa). BuxoBHa QyHKIis
crpsiMoBaHa Ha (popMyBaHHA y Cy0’€KTIB TOTpeOU MPAaBOMIPHOT MOBEAIHKM Ta YCBIIOMJIEHOTO CTABIICHHS
70 HaJaHUX MpaB 1 MOKIaAeHUX 000B’s3kiB. Ll (yHKIIA crpusie 3MILIHEHHIO y I'POMaJsH BIpH Yy
CIPaBEUIMBICTb, Y 3aXUCT HAJIEKHUX iM IpaB 1 cB00O, MIABUIIYE PIBEHb IPABOBOI KYJIbTYpU FPOMAJISH,
[IpaBOBY AMCLMILUIIHY Ta aKTUBHICTb Yy c(epi npaBa. «BuxoBaTu» 03Haya€ NPUBUTH, BIUIMBAIOUM HA BOJIIO
1 CB1IOMICTBh 0COOH, TOBary /10 3arajbHO000B’A3KOBHX MPaBUJI, III0 BCTAHOBJICHI JCP)KABOIO, MTOKA3aTH,
IO MOPYIIEHHS LMX NpPaBWJ € HEraTUBHUM SIBUIIEM, sIKE€ BIJOOpa)KaeTbCs HA CYCHUIBHOMY HUTTI,
YCHILHINA ASUIBHOCTI TOT UM 1HILIOT Opraxizaunii 1 HapewTi Ha 6garax camoi BUHHOI ocoOu. Takuii BIUIMB
pealli3yeThCsl BCIM IHCTUTYTOM IOPUAWYHOI BIANOBIJAIBHOCTI. BUXOBHA (QYHKIIISI MOCUIIOETHCS, SKIIO
BHHOCHUTHCSI TPOMAACHKUNA OCyl, 00 BIH BiZOWBA€ CTaBJIEHHS CaMOTO CYCIUIbCTBA (KOJICKTHUBY) IO
[IpaBONOPYIIHUKA. [CTOTHUI BIUIMB BUXOBHOI (YyHKIIIi MOYMHAE MPOSBIATUCS BXKE Ha MEpUIA CTamisx
peanizanii IOPUAMYHOT BIIMOBIAAIBHOCTI, KOJU O(QOPMIISIOTHCS MaTepialu CIpPaBH, 3aCTOCOBYIOTHCS
npolLecyaabHO-3a0e3MeuyBalibH1 3aX0/1d, sIKI OOMEXYIOTh IpaBa 1 cBOOOAM MOpyIIHUKA. Takuil BIUIMB
3MIACHIOETHCS 1 HAa IPYTid cTaii peanizailii opuandHo1 BIANOBITAIBHOCTI, KOJA BUHOCUTHCS PIIICHHS 110
cIpaBl, B SKI OCYIKYIOTbCS Jii NpPaBONOpPYIIHMKA Ta HA3HAYAEThCS II€BHA Mipa IOPUAWYHOT
BIIMOBIIALHOCTL. AJIe OCHOBHUM BHUXOBHUM BIUIMB FOPHIMYHOI BIAMOBIAAIBHOCTI MPOSBISETHCS HA
CTajli BHMKOHAHHS pIIIEHHS NpO TMOKapaHHS 4YM IHIIE CTSATHEHHs, WLI0 3aCTOCOBYETHCS [0
[IPaBOIOPYILHUKA.

Ha gymxy M.IL. TpodumoBoi, kapaibHa (QyHKLIS IOPUIMYHOT BIIMOBIAATIBHOCTI — 1€ BIAMOBITHUI
NpPUHIMIAM OPUIMYHOI BIAMNOBIAAJBHOCTI HANpSAMOK IPaBOBOTO  BIUIMBY HOPM  IOPUAMYHOI
BIJIOBIAAJILHOCT] Ha Cy0'€KTIB MPaBOMOPYILEHHS, IO MOJISIrae B OCyAl, 030aBiIeHHSIX ocobucToro ado
MaiHOBOTO Xapaktepy [2, c. 11].

I1.A. KaGaHoB BBaxae, 110 «KapayibHa (QyHKIIIA IOPUIANIHOT BIAMOBIIATFHOCTI — 1€ OJWH 3 OCHOBHHUX
HaIpsIMKIB MPaBOBOI'0 BIUIMBY IOPUAMYHOT BIAMOBLAAIBHOCTI HA CYCIUIbHI BIJHOCHHH, NPABOBIAHOCUHH,
MOBEAIHKY W CBIIOMICTh IPaBONOPYIIHHUKA, SKAH OOYMOBJIEHO 3aKOHOMIPHOCTSIMH CYCHLUJIBHOTO
PO3BUTKY, 110 PO3KPUBAE il KapaJIbHUN XapaKTep Ta Mepeciliye MeTy Kapu, NONepePKeHHS, BIAHOBIICHHS
Ta BUXOBaHHM [3, c. 104].

IOpuauuna BiANOBIIANBHICTG TYT BUCTYNA€ YOCOOJEHHSIM HETaTUBHOI peakilii Jep:KaBU Ha CKOEHE
[IPaBOIOPYILEHHS; 1€ aKT IOKapaHHs BiJ IMEH1 Jep>KaBu Ta 3aci0 3armo0iraHHs HOBHX MPaBOIOPYILIEHb.
[ToxapanHs peanizyeTbcsi a00 IIISAXOM 3MIHU [IPABOBOTO CTAaTYCy MOPYIIHUKA 3aBJIIKM 0OMEXKEHHIO H0ro
mpaB Ta cBO0OJ, a00 X MUITXOM TOKJIQICHHS HAa HROTO JOJATKOBUX 000B’s13KiB. O/HAK, MIOKapaHHS HE €
CaMOLIJUIIO BiNOBIAAIBHOCTI, OCKUIBKM BOHA HE MOBHMHHA NPUHWKYBAaTH IMPaBONOPYIIHUKA YU OyTH
xopcrokoro. Ha aymky O.®. CkakyH 1 (yHKUiS OpUTaMaHHA, HacaMmIiepesa, KpUMIHAJIbHIA Ta
aJIMIHICTPaTUBHIN BIANOBIANBHOCTI, ajieé TAaKOX 1 IUBUIbHINA (mITpad, BiAMOBA B 3aXUCTI CY0'€KTUBHOTO
LIMBUILHOTO MpaBa). KapanbHi caHKI[Ii MalOTh BIIHOCHO BU3HAYEHUN XapaKTep, BCTAHOBIIIOIOTH BUILLY a00
HUKYY MEXY MOKapaHHs (CTSATHEHHS): HOro NMpU3HA4YEeHHS 3aJIEKUTh Bl 0OCTaBUH IMPaBONOPYLICHHS,
CTYIEHSl BUHH, XapaKTEpUCTHUKU OCOOM Ta IHIIMX 0OCTaBUH. 3acoOu 3A1HCHEHHS KapajlbHO1 (QyHKIIT
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JOCUTh pPI3HOMAaHITHI — 1€  (ikcalis B NIPaBOBMX HOpMax IpaBOOOMEXKEHb, OCYH, JIIKBIAALisd
KOJIGKTHBHOTO a00 (i3BUYHOrO Cy0’€KTa, OOMEXKEHHS MaWHOBUX TIpaB, OOMEKEHHS OCOOMCTUX
HEMaHOBUX TpaB [4, c. 437].

KpuminanbHO-1IpaBoBa BIANOBIAAIBHICTh 3@ MOPYILIEHHS 3€MEJIbHOTO 3aKOHOJABCTBA BUSBIIAETHCS B
KPUMIHAJIBHOMY [€pEeCiIilyBaHHl 3J0YMHHUX TMOPYIIEHb 3€MEIbHOIO 3aKOHOJABCTBA. Y CYYaCHUX
yMOBax 3eMeIbHHUX MEPETBOPEHb BAXIIMBOTO 3HAUEHHS HAOYBalOTh OXOPOHHA, IPEBEHTHBHA T4 BUXOBHA
GyHKIIT BIANOBIIATIBHOCTI 3a 3€MEJIbHI MIpaBoNOpyIIeHHsS. BoHN € 3ac000M OXOpOHU Ta 3a0e3NedeHHs
BCTAHOBJICHOT'O y JIEpKaBi 3eMEJIbHOTO MPaBONOPAAKY. Y NESKUX BUIMAJKAX IOPUINYHA BIANOBIJAIBHICTD
3a MOPYIIEHHS 3€MEeJIFHOTO 3aKOHOIaBCTBA BUKOHYE KapaJlbHY (DYHKIIIIO.
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