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OCOBJIMBOCTI KPUMIHAJIBHO-IIPABOBOI'O PEI'Y IFOBAHH JIEPKABHOI TAEMHMIII
Y 3APYBIZKHUX KPAIHAX

Muxaiyya M.1., acnipanm O0ecbk020 HAYIOHAILHO20 MOPCHKO20 YHIGEPCUMEmy
Hayxosuii kepisnux: Kanaanoe /l.11., 0oxmop 1opuduunux nayx, npogecop,
3as8idysau kageopu 0epaicasHo-npasosux oucyuniin O0ecbko2o 0epicasHo20 YHIgepcumemy 6HYMpIUHIX cnpas

Jlep>kaBHa TaeEMHHMIIS 3aiiMae He Tak Oarato Micus y iH(popMaliifHOMy NpocTopi AepXaBH, aje 3aXHuCTy i€l iHpopmarii
TIPHUIUTIETHCS OCOOTMBA yBara.

IcTopis 1 mpakTHKa AisITEHOCTI JIOACTBA CBIAYUTH PO T€, IO BTpara Miel Kareropii iHpopMarlii HAHOCUTE iHTEpecaM Aep-
JKaBH, CYCITUIBCTBA 1 0COOMCTOCTI HAWOLITBIN 3HAYHY IITKOJY.

Came 0xopoHa Jep>KaBHOI TAEMHHUIII € BaXKIIMBOIO Ta HEBi €MHOIO YaCTHHOIO iICHYBaHHS KOXKHOI Iep>KaBH CBITY, AJIS aHa-
T3y Ta MOJANBIIOr0 PO3BUTKY 3aKOHOIABCTBA B Wil cdepi HEOOXiTHO 3BEPHYTH yBary Ha 3aKopHoHHHUI mocin. Ilomambime
BHKOPHCTAHHS SKOTO € 3HAYHIM KPOKOM YIIepe]] B iHTerpyBaHHI yKpaiHChKOI JepkaBu A0 cBiToBoi cripHOTH [1, 103].

MeTor0 JOCHIDKEHHS € TIOPIBHSIHHS Ta MOUIYK MO3UTHBHOTO JIOCBiZy 3aKOHOJABCTBA IHIIMX KpaiH CBITY 3 OOKYy KpHMiHa-
JIbHO-TIPaBOBOT OXOPOHH JIEP)KaBHOT TAEMHHUIII, AJIsl MOKJIMBOTO TIOAAIBIIOTO 3aCTOCYBaHHS Y IPOLIEC] BAOCKOHAJICHHSI YHHHO-
r'o KpUMIHAJIBHOTO 3aKOHO/IaBCTBa Y KpaiHu.

HocnipkeHHsIM 1po0iieM OXOpOHHM JepKaBHOI TaeMHUII 3alimanucs Taki HaykoBui: B. Bb. ABep'sHoBa, C.M. Andrnopos,
M.I. Baxanos, O.®. bantumes, O. B. Koxanosceka, FO. I1. Mipomrauk, M.1. Xaepontok, O.0. Illabmucta, O. B. Illamapa,
O. B. Illamcytainos.

3azHaunmo, mo 3akoH Ykpainu «lIpo nepikaBHy TaemHuIro» Bix 21 ciuns 1994 poky Ne 3855 — examnmii HOpMaTHBHO-
IIPaBOBHH aKT y HalIiil Jepasi, 0 PEryJIIOE CyCIUIbHI BiIHOCHHH, TIOB'S3aHi 3 BiTHECEHHIM iH(OpMAIlil 10 Aep’KaBHOI Tae-
MHHII, 3aCEKpEedyBaHHIM, PO3CEKPEUyBaHHIM ii MaTepialIbHUX HOCIiB Ta OXOPOHOIO JAEP>KaBHOI TAEMHHIII 3 METOIO 3aXHCTY
HaIlioHaIIEHOT Oe3mnexn Ykpainu [2].

Tox, 3akoH Ykpainu «[Ipo nepkaBHy TaEMHUIIO» BU3HAYA€E JepKaBHY TAEMHUIIIO SK BUI TA€EMHOI iH(opMaIlii, mo oxon-
JIO€ BIiOMOCTI y cdepi 000poHH, eKOHOMIKH, HAYKHU 1 TEXHIKH, 30BHIITHIX BiTHOCHH, Iep>KaBHOI OE3MEKH Ta OXOPOHU IPaBO-
TIOPSI/IKY, PO3TOJIOMICHHS SIKUX MOXE 3aBJaTH IIKOAM HalioOHAJNBHIN Oe3meni YKpaiHu Ta sKi BU3HAHI Y HOPSIKY, BCTAHOBIIE-
HOMY IIUM 3aKOHOM, JAEp>KaBHOIO TAEMHUIICIO 1 MiJUIATal0Th OXOPOHi AepkaBoro [2, 1].

Indopmarisi, mo Moxke OyTH BifHEceHa A0 JepKaBHOI TAEMHHUII, BH3HAYAETHCS BIJMOBIIHO 10 HOPM 3aKoHy YKpaiHu
«IIpo nepkaBHY TAEMHHUITIO» 1 BUKJIaJCHA Y 3BOJI BiIOMOCTEH, SIKHii 3aTBepKeHUI Haka3zoM CiyxOu Oesnexku Ykpainu Ne
440 Big 12.08.2005 p., M0 CTaHOBIATH JAepkaBHy TaeMHuI0 Ykpainu (3BAT), skuil «e equHo0 GopMor0 peectparii X Bi-
nomoctelt B Ykpaini. 3 momenty omyOuikyBanHs 3B/IT neprkaBa 3abesrneuye 3aXHCT 1 MPaBOBY OXOPOHY BiZIOMOCTEH, sIKi 3a-
peecTpoBaHi B HboMY» [3].

Takum unHOM, 3riHO 3 3aKk0oHOM YKpainu «IIpo nep>kaBHY Ta€MHHIIO», BIZIOMOCTI 3 Pi3HHM CTYIIEHEM CEKPETHOCTI MaloTh
HEOTHAKOBE 3HAYCHHS JUTS HAIllOHAIBHOI Oe3neku YKpaiHu 1 BIAOBIAHO Nepea0adaoTh Pi3HY BIAIOBIAATBHICTE 32 MOPYIICH-
HS 3aKOHO/ABCTBA PO ACPXKaBHY TAEMHHIIIO.

KpuminambHI# KOieke YKpaiHU BU3HAUYa€ CKJIA/ 3JI0YMHIB, IIPEIMETOM SIKHX € JIepKaBHA TaEMHHI. Tak, KpUMiHAIBHO-
MIPaBOBI HOPMHU, CTIPSAMOBaHI Ha 3aXHCT ACP>KaBHOI TAEMHHUIII, MICTAThCA Y Po3aimi | «3709MHN MPOTH OCHOB HAIliOHAIHHOT
Oe3nexn YKpaiHmy, 0 sikoro BKmodeHi cT. 111 «JlepxaBHa 3pama» 1a cT. 114 «lImuryHcTBoY, a Takox y po3ait XIV «3nounHn y
cdepi OXOpOHH AepKaBHOI TAEMHHIT, HEOTOPKAHHOCTI KOPIOHIB, 3a0e3MeueHHs MPU30BY Ta MOOLTI3amii, 0 SIKOTO BXOISATH CT.
328 «PosrosomieHHs Aep>kaBHOT TaEMHUI 1 ¢T. 329 «BTpara TOKyMEHTIB, 110 MICTATh ACP/KaBHY TAEMHHIIIO» [4].
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Ha mamy nymKky, HeoOXiTHO 3BEpPHYTH yBary Ha HOPMaTHBHO-TIPAaBOBY 0a3y KpaiH, sIKi MalOTh IMIEBHUH JOCBiJ Ta MOXYTb
CTaTH B3ipILieM Ha 3aKOHO/JAaBUOMY piBHI i YKpainu, a came: ABctpis, Hanisa, Pecry6nika [lonsma ta @enepatusHa Peciry-
Ousika HimeuunHa.

Tak, y KpuMiHanbHOMY KoJeKkci ABCTpii HOpMH, 110 Mepe0adaloTh BiANOBINAIbHICTD 32 3JI0YMHU y cepi OXOPOHH Jep-
JKaBHOT Ta€MHHIII, 00 €HaHO B ofuH po3ait 16 — «lllnuryHcTBoy. 3i10unHamMu y chepl OXOPOHHU JIEPIKABHOI TAEMHHMIII aBCT-
piiicbkuit 3aKOHOaBEIb BBAKAE: YMHUCHE PO3TOJIOIICHHS Jep)kaBHOT TaeMHULI (§ 252), Bunady nepskaBHol Taemuuni (§ 253),
BUBIIyBaHHS JIep>KaBHOT TaeMHMLI (§ 254).

Y KpuminansHomy xozekci Pecriy6miku [Tosbiia, Takox iCHYIOTE HOPMH, IO TIEpe0avatoTh BiAMOBIJAIBHICTD 32 3JI0UYMHA
y cdepi 0XOpOHHU JepKaBHOI TAEMHUIII, BMimeHO B ofHy rimaBy XXXIII, ska Mae Ha3By: «3I0YMHH MMPOTH OXOPOHU iHpOpMa-
mii». 3mMoYMHAMHU Y cdepi OXOpPOHH JepKaBHOI TAEMHHII MONBCHKUN 3aKOHOAABEIh BBAXKAE TaKi 3JI0YMHHU, SK PO3KPUTTS a0o
He3aKOHHE BHKOPHUCTaHHS iH(pOpMaIlii, 0 CTAHOBHUTH JIepKaBHY TaeMHUITIO (§ 1 cT. 265), po3kputTs iHpopMarlii, o craHo-
BHTH Jep)KaBHY TAEMHHIIIO, 0CO01, sIKa i€ Bif iMeHi ab0 Ha KOPUCTh iHO3eMHOT0 cy0’ekta (§ 2 cT. 265), BiTOMOIO y 3B’SI3KY 3
BUKOHAHHAM ITyOmiyHOi (yHKHii abo oTpumannM nmoBHOBakeHHsIM (§ 3cT. 265) [5, 71]. BinmiTumo, mo riaBa nepeabadae
37I0YMHM, 10 CTAHOBIIATH, HE TUTBKH JIEPKABHY TAEMHUIIIO, a U - CIIy»KO0BY TaeMHHUITIO (§ 2 cT. 266), sIK HE3aKOHHE PO3KPHTTS
myOIIYHO0 MOCaZ0BO0 0CO00k0 iH(pOpMAaIlii, HE3aKOHHE PO3KPUTTS ab0 BUKOPUCTAaHHS iH(pOpMaIii 0co0oro, sKii 151 iHOp-
MaIlisi cTaja BiioMa y 3B’SI3Ky 3 BUKOHAHHSAM POOOTH, IyOIiYHO0, IPOMaJICHKO0, FOCIOIAPChKOK0 a00 HAYKOBOIO MisUIbHICTIO
(§ 2 c1. 266), HE3aKOHHE PO3KPUTTS JIMCTA LUISIXOM NPUETHAHHS 0 KaHally, IPU3HaYeHOMY s repeaadi indopmanii (§ 1 cr.
267), He3aKOHHE TICYBaHHs, BIIIydeHHs abo 3MiHa 3amucy iHdopmariii, mo Mae icrotHe 3HaueHHs (§ 1 cr. 268), 3HHIIEHHS,
TICYBaHHs, BUJIy4€HHs a0 3MiHa 3alMCy Ha KOMII I0TEpHOMY HOcii iH(popMarlii, o Mae 0cobrBe 3HAUSHHS 7151 000pOHO3/1a-
THOCTI Jiep»aBH, Oe3reky 3B’513Ky, (pyHKIIOHYBaHHs YpsI0BOI aIMiHICTpamii, IHIIOTO JIep)KaBHOTO opraHy abo axMiHicTparii
OpraHy MICIIeBOTO caMOBpsaayBaHHS (§ 1 cT. 269).

Crin 3a3naunty, mo y @PH mo mepxaBHOT TAEMHUIII BiTHOCATHCS JIMIIE BiJOMOCTI, sIKi HEOOX1THO 30epiraTté B CEKpeTi Bix
IHO3EMHHUX JIep)KaB 3 METOI HEAOIMYILEHHs] HAHECeHHsI IKO/IM 30BHilIHIN Oe3neni PeneparuBHoi pecnyOiku. Tox, po3min 2
KK mi€ei kpaian Mae Ha3By «3paga OAaTHKIBIIMHI Ta 3arpo3a 30BHIIIHIN Oesmeri». Lle# po3ain ckiamaroTs 13 cTarel, B AKHX
MICTSATBCS HOPMH TIPO BiIIOBITANBHICTD 332 PO3TOJIOMICHHS AepkaBHOI TaeMHUI (§ 95), 3pagHuIlbKe abo iHINE BHBiTyBaHHS
JepkaBHol TaeMHuLI (§ 96), Bunady nepkaBHOi Taemuuui (§ 97), Bugauy HeneraiabpHoi Taemuuni (§ 97a), po3roJomeHHs Bi-
JIOMOCTEH, ITOMIJIKOBO ITPUHHATHX 3a JiepkaBHy TaeMHUIO (§ 97b). Sk i Kpuminansuuit kogexc Asctpii, KK ®PH Buznauae
JIepKaBHY TaEMHUINIO. 111 HEI0 PO3yMitoTh (haKTH, MPeaMETH a00 BiIOMOCTI, SKi JOCTYIHI OOMEXKEHOMY KOy 0Ci0 1 MOBHHHI
TPUMATHUCS Y TAEMHUII BiJl 1HO3EMHOI JEP:KaBHU LIS TOTO, MO0 3amo0irTH 3anoisTHHIO CepHO3HOT IIIKOIM 30BHIMIHINA Oe3merti
®PH (§ 93) [5, 73].

TaxkuM 4nHOM, MOXHA JIITH BUCHOBKY, II0 PO3IJISIHYTI HAMH HOPMH KPHMiHAJIBHOTO 3aKOHOIaBCcTBa kpaiH €C, HaraayoTh
HOPMH OKPEMOTO 3aKOHY KpaiHH, Ae 00epiraloTh TaEMHY iH(OpMAIIiIO CBOET AepikaBU Ta cpopMyIIbOBaHa CBOSI BIIACHA CHCTE-
Ma CIeLiaJbHOTO 3aXHCTy. BpaxoByroUH HOCBiA PO3MISIHYTHX 3apyOiKHUX KpaiH, BBAXKAEMO, IO 3JI0YHHHU, FOPHINYHUN CKIIa]
SIKUX MICTHTBCS B TUCIIO3UIIAX CT. cT. 328-329 KpumiHampHOTO KOIeKcy YKpaiHu, 0OTpyHTOBaHO 00’ €IHAHI B OHOMY PO3i-
J1i, 0 BiZ[pi3HSAE CHCTEMY 3aXUCTY, KpUMiHAJIFHO-TIPABOBOI OXOPOHH JePKaBHOI TAEMHHIII B Y KpaiHi.

BBaxkaeMo JOUITBHUM, MPAaBOBE OMPAlbOBYBAaHHS 3a0e3NeueHHs KOH(INIEHIIHHOCTI Ta OXOPOHH JAEPKAaBHOI TAEMHUII 3
MOTIISITy KPUMIHAJIBHOTO TIpaBa, /Ui 3a0e3medeHHsd e(eKTUBHIMmOI peaii3allii BCTAHOBICHUX 3aKOHOJABCTBOM 3aXOZiB, IIO
3a0e3neuyroTh 0XOpoHY wi€l iH(opMallii Ta 3anporoHyBaTH, MEPErys MojJokeHHs KpuMiHaIbHOTO KoJIeKCy YKpaiHu B yac-
TUHI PO3MIIICHHS HOPM, 3TiIHO 3 SKMMH HACTa€ KPUMIHAJIbHA BiAMOBINATBHICTH 32 PO3TOJIOMICHHS JICPYKABHOI TAEMHUIN, B
po31ii «370YMHU POTH OCHOB HAI[IOHAIBLHOT OC3MEKI».
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