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MNpo6aemu cTaHOBNEHHA NpaBoOBOi

NE€MOKpPaTHU4YHOI AeprKaBU

PO3r/AAHYTO iX CMCTEMy Ta 3’ACOBaHO NPO6GIEMHi acnekTu B
npodinbHiM chepi.

KniouoBi cnoBa: rapaHTii MicLeBOro camoBpsiyBaHHA,
3arasibHi 06’ €KTHi rapaHTii, NoNiTUYHi rapaHTii, EKOHOMiYHi
rapaHTii, couianbHi rapaHTii, 30BHilIHi 06’€KTHI rapaHTii,
ifleonorivHi (4yXoBHi, KyAbTypHi) rapaHTii, HOpMOTBOpYi Ta
iHopMaUinHi rapaHTii, opraHisauinHi Ta KaapoBi rapaHTii,
maTtepianbHO-TEXHiIYHI Ta GroAKEeTHO-(diHAHCOBI rapaHTii,
MmicueBi (JIoKanbHi) rpaHTii, rapaHTii npaB 3axMCTy MicLEeBoro
CaMoBpAZYBaHHA.

CraTtbs nocesileHa npobaemam AedHHUTUBHOIO onpe-
ZeneHns U KnaccudmKaumm rapaHTUiMi MECTHOTO CaMoyrnpaB-
NeHnA. Ha ocHoBe KOMMJIEKCHbIX Hay4YHblX pa3paboToK
onpezeNieHo NOHATHE rapaHTMI MECTHOIO CaMoynpaBJieHus,
paccMOTpeHa X CUCTeMa M BbIACHEHbI NPOG/IEMHbIe acneK-
Tbl B NpoUIbHOM chepe.

KntoueBble c/10Ba: rapaHTMM MECTHOIO CaMOoyMNpaB/ieHNS,
obLme 06beKTHbIe rapaHTUK, MOIUTUYECKUE TrapaHTUM,
3KOHOMMYECKME rapaHTu1M, CoupmasibHble rapaHTUM, BHELLHME
06BEKTHbIE FapaHTUK, UAE0I0rMYECKME (LYXOBHbIE, KyJlb-
TYpHbI€) rapaHTUM, HOPMOTBOPYECKME U MHDOPMALMOHHbIE
rapaHTMu, OpraHu3aLMOHHbIE M KaJpoBble rapaHTUM, MaTte-
pHasibHO-TEXHUYECKUE U BI0AXKETHO-(DMHAHCOBbIE FapaHTUM,
MECTHbIE (SIOKa/IbHble) FPaHTUM, rapaHTMK MpaB 3aluTbl
MECTHOro CamoynpaB/ieHuMs.

This article is devoted to the problems of definition and
classification of definitive guarantees local governments.
Based on complex scientific study defined concept
guarantees local governments, considered their system
and clarifications problematic aspects in the profile area.

Keywords: guarantees local governments, the general
objective guarantees political guarantees, economic
security, social security, foreign object guarantees
ideological (religious, cultural) guarantee, warranty
information and standard-setting, organizational and
personal guarantees, logistical and budget and financial
guarantees, local (local) hrantiyi, guarantees protection
of rights of local government.

MNosBa Ta pO3BUTOK iHCTUTYTY MiCLLEBOr0 CAMOBPAAYBaH-
HA AeTepMiHOBaHi YCBiJOM/IEHHAM CYCniNbCTBOM TOrO, LLO
3MiLHEeHHA aeprkaBHoi Ny6ivHOT BNagu B LEHTPi HE Moxke
6yTM e(dEKTMBHMM i KOPUCHUM A8 CYCMi/IbCTBA 3arasioMm,
6e3 ii ogHo4YacHoi aeueHTpanizayii, @yHKUiOHyBaHHA Y
BUINA4I CamoBpPAAHOT Ny6/1iYHOT BNagu Yepes iCHyBaHHA
NepBUHHMX TepuTopiaslbHUX rpomaj, 06’€AHaHMX NEeBHM-
MM couiasbHO-KONEKTUBHMMM MicLeBMMM iHTepecamu. Lle
TaKOX NMOB’A3aHO 3 TMM, L0 BiNbLUiCTb 3BepHEHb rpoMaAH
[0 B/laW CTOCOBHO 3abe3neyeHHs PisHOMaHiTHMX YMOB
XUTTEAIANBHOCTI 30CepeaXyTbCA Ha MiCLLEBOMY PiBHi.

Po3BuTOK MicLeBoro camoBpsilyBaHHA B YKpaiHi, edek-
TUBHICTb 34iMCHEHHA Moro 3aBAaHb i hyHKLiM, hopMyBaHHSA
Ai€3JaTHMX TepuTopiaibHMX rpomaj, NiABULEHHA poni
pi3HUX bopm b6esnocepeHbOT AEMOKPaTIT B KMUTTi cycnifb-
CTBa 3a/1eXaTb BiJl TOro, HacKiNbKM MOBHO 3abe3neyeHi Ta
3axmileHi npaBa MicueBoro camoBpagyBaHHA. OgHMM i3
OCHOBHMX €/1eMEHTIB MexaHi3My 3abe3neyveHHsa npaB Mic-
LIeBOro CaMOBPAAYBaHHA € CMCTEMA MOrO rapaHTiM.

KoHcTuTyuia YKpaiHu 3aKkpinuaa npuHUMN, 3rigHo 3 AKMM
B YKpaiHi BM3HAETbCA Ta rapaHTyETbCA MicLueBe camoBps-
AyBaHHA (CT. 7). ToMy € 06’€KTMBHMM, LLO CTAHOBJIEHHSA
YKpaiHu K AeMOKpPaTU4HOI, couiasbHOI Ta NpaBoOBOi Aep-
KaBM HEMOXK/IMBE 6e3 e(heKTMBHOro 34iMCHEHHS opraHamu

MicLeBoro caMoBpaAyBaHHSA yNpaB/iHCbKOT AianbHocTi [1].

MeToto CcTaTTi € BU3HAYEHHA HAa OCHOBi KOMMJIEKCHMX Ha-
YKOBWX OMpaLtoBaHb NOHATTA rapaHTili MiCLLeBOro camoBpsi-
JAyBaHHA, po3rniaj iX CMCTEMM Ta 3’ACyBaHHA NPOBJEMHMX
acnekTiB y npodinbHin coepi.

CyTTeBe 3HAYEHHA AN1A PO3PO6KM TEOpPETMYHMX MO0JIo-
’KeHb W00 rapaHTi MiCLLEBOro CamoBpsSAyBaHHA MatoTb
npaui YKpaiHCbKMX BYeHMx: M. balimypatoBa, 0. banbuis,
O. baraHoBa, M. BopoHoBa, M. KopHieHKo, B. lMoropiska,
M. CaBumHa, M. Crewtoka, O. OpuubKoro, B. LLlanosana Ta iH.

TWM He MeHLL, 3a HAaABHOCTi AOCUTb BEJIMKOI KiNIbKOCTi
HayKOBWX pPO3PO6OK, HOPMATMBHO-MPABOBMX aKTiB, AKi
BM3Ha4alTb OCHOBHi 3acaju, CMCTEMY MiCLLeBOro caMoBpSA-
ZlyBaHHA, NPUHUMNKM OpraHizauii M AisnbHOCTI, NpaBoBMM
CTaTyc, NOBHOBAaXEHHSA, BiAnoBiganbHiCTb opraHis i nocago-
BMX OCi6 Ta iHWi NKUTaHHA, Npo6aemMu 3abe3neyveHHs opraHi-
3auii Ta iaNbHOCTI, 30Kpema NpaBoBoi (hOPMM AiAIbHOCTI,
YCKNIAAHIOTbCA HeAoCTaTHIM piBHEM TX onpaufoBaHHA, a
TaKOX OBMEKEHICTIO HOPMATMBHOIO 3aKpinieHHs M BUM3Ha-
YyeHHa [12, 121].

JloMiHaHTHOIO MeTOol rapaHTili MicLLeBOro camoBpsaay-
BaHHSA € 6e3nepeLlKoaHe 1 e(eKTUBHE BUPilLEHHS NUTaHb
MicLLeBOro 3Ha4YeHHs, NPMYOMY AK OpraHaMu Ta NocazoBUMM
ocobamMu MicLLEeBOro camoBpAAyBaHHSA, Tak i, nepefycim,
TepuTopianbHOW rpomMasold 6esnocepesaHbo. Peanizauis
3aK/IaJEHOT B rapaHTiaxX MeTH nepefbadac HasBHICTb AiM,
6e3 AKMX HEMOXK/IMBE JOCATHEHHA NMO3UTUBHOIO pesy/ibTa-
Ty [6, 410].

[apaHTii MicueBoro camoBpAZyBaHHA BM3HaYyalTbCA
TaKOX MOBEZiHKOK Ta AiANbHIiCTIO BianoBigHMX cy6’eKTiB.
ToMy Npu BM3HAYEHHi rapaHTil MicLLEeBOro camoBpsAyBaHHSA
cNif, BUXOAMTU 3 TOTO, WO BOHM MalTb CBOIM MpeAMeETOM
AiSNbHICTb BiANOBiAHMX YNOBHOBaXKEHMX Cy6’€KTiB. Tak Ao
Cy6’eKTiB, L0 3a6e3ne4yoTb peanisaLito MOBHOBaXKEHb Mic-
LLleBOro CaMoBpAAYyBaHHSA, HaJsiexaTb nepepaxoBaHi B KoH-
cTUTyLii YKpainu Ta 3akoHi “lMpo micueBe camoBpaayBaHHsA
B YKpaiHi” opraHu, nifnpMeMcTBa, yCTaHOBM, OpraHisadii,
X NOCafoBi 0CO6M, a TAaKOX JII0AMHA Ta FPOMaAAHMH. IXHA
AiSNbHICTb i € NpoLecyasibHOK 03HAKOK MOHATTA rapaHTiM
MicueBoro camoBpsAzyBaHHA [3].

Y HayKoBil niTepatypi NUTaHHA WOAO BM3HAYEHHS ra-
PaHTiM MicLeBOro camoBpsAAyBaHHA € AMCKYCiIMHMM. Tak,
10.4. KasaHuyeB Ta O.M. lMuncapeB NoB’A3yTb rapaHTii
MicLeBoro caMoBpsAyBaHHA 3 YTBOPEHHAM Ta iCHyBaHHAM
NpaBoBMX, OpraHisauifHux i MaTepiaibHO-diHaHCOBUX YMOB
ANA AiANbHOCTI HaceNeHHA Woho 34iMcHeHHA MicueBoro
camoBpsAayBaHHA [11, 414]. KonekTMB aBTOpiB OAHOrO i3
HaBYa/IbHMX MOCiIOHMKIB 3 MyHiUMNanbHOro npaea nig
rapaHTisMM MiCLLeBOro camoBpAAYyBaHHSA PO3yMi€ YMOBM
M 3aco6M, WO A03BOJIATL 3a6e3neynTu peanisalito Ta
e(eKTUBHUIM NPaBOBMI 3aXMCT NpaB MiCLEBOr0 CaMoBpS-
ayBaHHA [4, 500]. ®aKTMYHO Ha aHa/IOriYHMX MO3MLLiAX
3HaxoATbCA BiTYM3HAHI BYeHi B.B. KpaByeHKo Ta M.B. MiT-
UMK, HA AYMKY AKMX, rapaHTii - e eKOHOMiYHi, NoniTh4Hi,
npaBoBi Ta iHWi YMOBM 1 3ac06M, L0 3a6e3MneyytoTb NoBHY
Ta echeKTMBHY peanisaLlito NpaB MiCLLEBOro CaMoBpsAYBaHHS,
X HagiMHMM 3axmuct [11, 320]. M.l. KopHieHKo po3rnsgae
rapaHTii MicLieBoro camoBpAAyBaHHA AK KOMIMJIEKC 3aX0AiB,
3a JOMOMOrol0 AIKMX 3a6e3MneyYyeTbca peasibHe 34iMCHEHHSA
MicLeBoro caMoBpsilyBaHHA TepUTopialbHUMK FpoMaZamm
Ta OpraHamMmM MiCLLeBOro CamoBpAZYBaHHA, a TaKOX 3axmCT
npaBsa Ha micLeBe camoBpaayBaHHA [13, 374]. 0.0. Opuup-
KM BBa)Kae, WO rapaHTii MiCLLeBOro camoBpsayBaHHS - Le
KOHCTUTYLiIMHO-NpPaBoBi 3ac0o6M 3abe3neyeHHs opraHisauii
i AiAaNbHOCTI MicLeBOro camoBpsAAyBaHHA Ta HaMBaXK/MBI-
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La yMOBa MOBHOIO M eeKTUBHOro 34iMCHEHHSA OpraHamu
MiCLleBOro camoBpsAyBaHHA BM3HAYEHMX 3aKOHOM iX 3a-
BAaHb, (yHKLiM i noBHOBaXkeHb [6, 428]. PocilcbKi BUYeHi
A.O. besyrnoe i C.0. ConaatoB BM3HAYAOTb KOHCTUTYLIiM-
HO-MPaBOBi rapaHTii AK CUCTEMY KOHCTMTYLiMHO-NPaBOBMX
HOPM, AKi 3abe3neuvyloTb peasnizalilo OCHOBHUX MOJIOXEHb
ab60 nNpuHUMNiB opraHisauii Ta AianbHOCTI MicLeBoro camo-
BpAAyBaHHA [11, 312].

OTke, 6a4MMO, L0 EAHOCTI AOKTPUHASIBHUX AYMOK CTO-
COBHO MOHATTA rapaHTii MiCLLEeBOro camoBpsAZyBaHHSA SK Y
BITUM3HSAHIN, TaK i 3apy6ixKHiM HayLli, HeMaE. 3HaYHOK Mipoto
e 3yMOBJIEHO TWUM, WO, Mo-neplue, i B 3aranbHin Teopii
npaBa MUTaHHSA MPO MOHATTA rapaHTi HE MOXHA BBaXKaTW
BMPILLEHMM OCTaTOYHO, OCKi/IbKM LA KaTeropia onnHuaaca
B AMHaMmiLi, nepebyBaoym Ni BNIMBOM Pi3HMX CYCMiNbHUX
YMHHKMKIB. Mo-apyre, AOCNiAKEHHS eneMeHTiB rapaHTin
MicueBoro camoBpsfyBaHHA 6e3 ypaxyBaHHA crneundiku
06’€KTa focniaxyBaHoro geHomeHa, TO6TO MicueBoro
CamMoBpAAYBaHHA, MOXYTb NPM3BECTU A0 HEMpaBMJ/IbHOMO
M CNOTBOPEHOrO YsIB/JIEHHS MPO HbOro, TOMy npo6iema
BMBYEHHS rapaHTii He MoXe GYTW afleKBaTHO 3PO3YyMisioH
no3a aHanisom pi3HMx opM B3aEMOAIT MicLeBoro camo-
BpAZYBaHHA i3 BianoBigHMMM ccpepamm CyCnisIbHOro KUTTA
(EKOHOMIYHOI0, COoLiaNIbHOO, MONITUYHOK, AYXOBHOMO Ta iH.).

3 MeToo edeKTUBHOro 3abesneyeHHA YHKLiOHyBaH-
HA MicLeBOro camoBpsAAdyBaHHA iCHYE CK/lagHa cucTema
rapaHTin.

Y Hayui KOHCTUTYUiIMHOro npaBa HEMa€E €AMHOI AYMKM
WOAO CMCTEMM FapaHTil MicLeBOro caMoBpsiAyBaHHS, iX
knacudikauii. binbwicte aBTOPiB BMAINAIOTL 3arasibHi ra-
paHTii, 40 AKMX HaNeXaTb EKOHOMIYHi, NONITUYHI, couianbHi
Ta AyXOBHi rapaHTii i cneyianbHi (opManyHi abo npaBoBi)
rapaHTii. Tak, K.C. WyrpuHa gocnigxye 3aranbHi Ta topu-
[AMYHi rapaHTii. Zlo 3araZlbHMX rapaHTii Npu LbOMY BOHa
BiZAHOCUTb OpraHisauiHO-NoNITMYHI, EKOHOMIYHI, JyXOBHi,
couiasibHi, a 4O PUAMYHMX - rapaHTii opraHisauifHoi Ta
(biHaHCOBO-EKOHOMIYHOT CaMOCTIMHOCTI MicLLeBOro camo-
BpAAyBaHHA [14, 260].

Ekc-ronosa ®oHAy cnpuAHHA MicLeBOMYy CaMoOBpA-
AyBaHHIO M.O. TlyXTMHCbKWMIM cepej rapaHTii micueBoro
CamoBpAZAYBaHHA BUAINAE 3arabHi, AKi 3yMoBaeHi 0cobam-
BOCTAIMM COLIia/IbHO-MOJTITUYHOr 0 Najy, CTYNEHEM PO3BUTKY
€KOHOMIKM, [yXOBHOT chepu; KOHCTUTYLLIMHI, AKi BU3HaYeHi
KoHcTuTyLi€o i npucBaYveHi 6e3nocepeHb0 MpUHUMNAM
opraHisauii MicueBoro camoBpaayBaHHA; opraHizauin-
HO-MNpaBoBi, AKi 3a6e3neyYyloTb opraHisauiliHy Ta npaBoBy
ABTOHOMilO TepuTopianbHMX rpoMaj i opraHiB MmicueBoro
camoBpAAyBaHHSA; (diHaHCOBO-eKOHOMiYHi, cnpAMoBaHi Ha
[LOTPUMaHHA iHAHCOBOT M €KOHOMIYHOT CaMOCTIMHOCTI
MicLeBoro camoBpAfyBaHHA; MiXHapoAHO-npasoBi, AKi
JeKnapoBaHi B MixkHapoZHO-npaBoBux akTax [13, 90].

TaKa po36iXKHICTb Yy BUAOBIM XapaKTepUCTULi rapaHTin
MicLeBOro caMoBpsiyBaHHA BMK/IMKaHa BiCYTHICTIO YiTKMX
KpuTepiiB ix Knacmdikauii.

34a€eTbca gouinbHUM noroantuch 3 0.B. baTtaHOBWM,
AKMIM B AKOCTi OCHOBHUX KpuTepiiB Knacudikauii rapaHTin
MicLeBOro caMoBpsaAyBaHHA BUAINAE:

cepy (06’€KT) cycninbHMX BiAHOCKH, Ha AKY PO3MOBCHO-
[XKYETbCA CMNA rapaHTyoyoro Br/MBY;

bopMy HOpMaTMBHO-MPaBOBOI (hikcauii rapaHTiM Micue-
BOro CaMoBpAAYBaHHSA;

TEeXHONOorit0 AiANbHOCTI TepuTOpiasibHUX rpoMaj Ta iH-
LUIMX Cy6’€KTIB MicLLeBOro camoBpAayBaHHa [8, 147].

Haln6inbLu BaXK/IMBE 3HAYEHHSA B CUCTEMI rapaHTin Micue-
BOr0 CaMOBPAAYBaHHA MaloTb 06’ €KTHi rapaHTii. Kputepiem

BUAINEHHSA UMX rapaHTii € cdepu CycninbHOro XKuTTA, y
AKMX BM3HAKOTLCA Ta 34IMCHIOTbLCA MyHiUMMabHi Npaga i
CcBO6OAM Ta (yHKUiOHYE (MOxe (yHKLioHyBaTH) MicueBe
camoBpAZyBaHHA. TakMMKM cepamn € NoNiTUYHA, €KOHO-
MiyHa, couianbHa, igeonoriyHa (4yxXOBHa, Ky/bTypHa) Ta
30BHiLWHA cepu. Lum cchepam cycninbHMX BigHOCKH i Bia-
noBiJalTb rapaHTil MiCLLeBOro caMoBpAAYBaHHSA - NONTTUYHI,
€KOHOMIYHi, couianbHi, igeonorivHi (4yxoBHi, Ky/bTypHi) Ta
30BHiLLUHi rapaHTii.

Ana 6inbl NOBHOro 3’AcyBaHHA MOHATTA Ui€i rpynu
rapaHTii BapTO BMXOAMTM 3 TOrO, LIO MPOSAB iX rapaHTy-
I04OrO0 MeXaHi3My 3A4iMCHIOETbLCA 3a YMOBM BifnoBigHOro
NnoNiTMKO-NPaBOBOro KaiMaTty B AepxaBi Ta CycninbCTBi,
HeobXiAHOro coLianbHO-NO6YTOBOro M eKOHOMIYHOro OTO-
YEHHS, Y BM3HAYeHiM MopasnbHii, igeonoriuHi atmocdepi
cycninbcTBa.

ToMy fiK 3arasnbHi 06’eKTHi rapaHTii micueBoro camo-
BpAAYBaHHA MOXHa po3raagaTtu Ti NONITUYHI, eKOHOMIYHI,
couianbHi YMOBM, AYyXOBHi YCTOT Ta LiHHOCTi CycnifbCTBa,
opraHisaLinHi 3aco6u, AKi € NepesyMoBaMm BU3HAHHSA, yCTa-
HOBJIEHHA MiCLEBOro CaMoBpPSAYBaHHA Ta CTMMYJIHOBAHHSA
Moro po3BuTKy; 3a6e3nedytoTb NeBHy CTiMKICTb, Noc/igoB-
HiCTb i cTabiNbHiCTb B opraHisauii Ta AianbHocTi micueBoro
CaMOBpPAZAYBaHHA; YTBOPIOITb peasibHi MOXAMBOCTI Ans
HaMbiNbLL NOBHOI peanizauii Moro dyHKLiN.

OueBMAHO, IO B LUIMPOKOMY MOMITMKO-NPABOBOMY # CO-
Lio/IoriYHOMy pO3yMiHHi 40 3arasibHMX 06’ EKTHUX rapaHTii
MicLLeBOro caMoBpAAyBaHHSA HaEXMTb i CTYMiHb PO3BUTKY
rpOMasHCbKOro CycnifibcTBa. Af)e micueBe camoBpsA-
[lyBaHHA - He JiMle CaMOCTiIMHWMI BMA Ny6aiyHoi BnaaM,
a M 0AMH i3 HaMBAXMBILLMX THCTUTYTIB rPOMaAAHCHKOro
cycninbcTBa Ta, BOAHOYAC, MEXaHi3M (hOpMyBaHHSA TaKoro
cycninbcTBa [5, 82].

Cepej 06’ €KTHMX rapaHTii MiCLLEeBOro CamoBpALYBaHHS
nepeayciMm HeobXigHO BMAINMMTM MONITMYHI rapaHTii. Mig
NoNiTUYHMMM rapaHTiAMM MiCLLEBOro CaMoBpAAYBaHHA CAif,
PO3YMiTH EMOKPATUUYHUI XapaKTep NOJIITUYHOrO PEXUMY B
KpaiHi, AKMIM 3yMOBJIIOE HE Ti/IbKM BU3HAHHSA 32 HACE/IEHHAM
npaBa Ha MmicLeBe camoBpAZAYBaHHA, BOIOAIHHA, KOPUCTY-
BaHHSA, PO3MNOPAAKAHHS LIMM NPABOM, MO0 BCiNIAKY MigTpUM-
Ky Ta 3aXMCT AeprkaBoto. TisIbKM B A€MOKpaTHMYHil AepKaBi
MO /IMBE iCHYBaHHA MiCLLeBOro caMoBpsAyBaHHA, TOMY LU0
OCTaHHE, BWUCTYMAKUYM OAHIED 3 OCHOB KOHCTWUTYLMHOMO
Najy, € OCHOBHUM MPUMHLMMOM OpraHizauii Ta 34iMCHeHHS
ny61i4yHOT BNaau, NOPAA 3 iHWMMM KOHCTUTYLIMHUMM NPUH-
LMnamm BM3HAYAE CUCTEMY AEMOKPATUYHOIO YNpaBiHHA B
Aepxasi. e cuctema gepkaBHoi Bagu, Aka 3acHoBaHa Ha
npuHUMnax ii noginy, po3mexyBaHHA nNpeameTiB BifaHHA
OpraHiB fep»aBHoi BJlagM Ta MiCLLeBOro CaMmoBpAyBaHHS;
HapoAoBNaAAA, AKe 34IMCHIOETLCA HA OCHOBI MOJIITUYHOMO
Ta ileonoriyHoro pisHOMaHiTTa 6e3nocepejHbO HAPOAOM, a
TaKOX Yepes OpraHu Jep:KaBHo1 BSaau M opraHu MicLLeBoro
CaMOoBpSAAYBaHHA; CAaMOCTIMHICTb MiCLIEBOrO CAaMOBPSAYBaH-
HA B MeXKax CBOIX MOBHOBaXEHb; peasibHe 3abe3neyveHHs
OCHOBHMX NpaB i CBO6OA, NOAMHM Ta FPOMaZAHMHA TOLLO.

3HayYyHOK MipO PO3BMTOK MICLLEBOr0 CaMoOBpAAYBaHHSA
3a/1€XKUTb BiJ PiBHA EKOHOMIKM B AeprKaBi, KUTTA Ntogen,
couianbHOiT iHdpaCTpPyKTYypMu cycninbCcTBa Towo. Tomy
€KOHOMiIYHMMM rapaHTiAMM MiCLLeBOro caMoBpAAyBaHHSA
BMCTYMNalOTb €KOHOMiYHa CMCTeMa CyCninbCTBa, B OCHOBI
AKOT MONAralTb MPUHLMNM PUHKOBOT €KOHOMIKM; €AHICTb
€KOHOMIYHOro NpocTopy; BiibHE nepemilieHHA ToBapis,
nocnyr i diHaHCOBMX KOWTiB; NigTPMMKa KOHKYpeHLUil,
CB0O60OZla €eKOHOMIYHOT AiANbHOCTI, NiagNpUEMCTBa Ta npadi;
BU3HaHHA, NJ/lopani3am, piBHOMPaBHICTb Ta PiBHMM 3axMCT

MBACHHNOVKPAINGRKHH

18

MMPARNHUYHNN YAGOIIHUG



MNpo6aemu cTaHOBNEHHA NpaBoOBOi

NE€MOKpPaTHU4YHOI AeprKaBU

ycCix (bOpM BNIACHOCTi, TaKOX KOMYHaJIbHOI.

Jlo couianbHMX rapaHTii MicLLeBOro camoBpsAayBaHHS
Hanexartb couiasbHa CTabiNbHICTb, PO3BUTOK CoLia/bHOT
CTPYKTYPM CYCNinbCTBa; POPMYBaHHA OCHOBHMX COLia/IbHMX
rpyn, 30Kpema HasBHICTb “cepeAHboro Kiacy”; MOXau-
BiCTb 3a10BO/IEHHA MiHIMa/IbHUX NOTPED KOXKHOMO XKUTENS;
edeKTUBHa c1cTeMa CoLliasibHOro 3abe3neYveHHs; AiANbHICTb
[leprKaBu, CrpsIMOBaHa Ha BCE6iYHMIM PO3BMTOK 0COBUCTOCTI.

|aeonoriyHMMmM (AyXOBHUMM, KYJIbTYPHUMM) rapaHTisMM
MiCLLeBOro CaMoBpAZyBaHHA BUCTYMAE CUCTEMA iICHYIOUMX Y
KpaiHi i4eonoriyHmx i KyNbTypHUX LiHHOCTEM; 3arasibHui
piBeHb rpoMajcCcbKoi CBiZOMOCTi, 30KpeMa npaBOCBiAOMO-
cTi; igeonoriyHe pi3HOMaHiTTA; 3abOpoHa po3nasitoBaHHA
couianbHOT, pacoBoi, MiKETHiIYHOI Ta peniriMHoi BOpoK-
Heui, mocAraHHA Ha npasa i CBO6OAM NIIOAMHM; OLiHKA TUX
UM THLWMX SBMLL JKMTTA NepeayciMm i3 nosuuin MopasibHOCTI,
CnpaBeA/IMBOCTi; MOXJ/IMBICTb MiXKAEep>KaBHOro 06MiHy
KY/IbTYPHUMM LIHHOCTAMM; iCHYOYi B CyCnifIbCTBi iCTOPUYHI,
eTHOHaUioHasnbHi, Micuesi Tpaaumuii Ta 3Buyal.

Loao 30BHilHiX 06’€KTHMX rapaHTiM MicLLeBoro camo-
BpAAYBaHHA MOXHa BUAIMTU 30BHILLHbONONITUYHI, 30BHiLL-
HbOEKOHOMIiYHi, 30BHilLUHbOCOLiaIbHi TOWO. ICHYBaHHA LMX
rapaHTil 3yMOBJ/IEHE HAABHICTHO CUCTEMM 30BHiLUHbOAEPIKAB-
HWMX YMOB Ta YMHHMKIB, AKi € HACNIJKOM BU3HAHHSA, CTAHOB-
JNIeHHA, opraHisauii, AiANbHOCTI Ta 3aXMCTY MyHiLMNANbHUX
npas i ceo6oz.

OTxe, cepej rapaHTii MicLeBoro camMoBpsAyBaHHSA
MOXHA BMIINMTM 3aranbHi 06’€KTHi rapaHTii, To6TO Ti no-
NiTUYHI, eKOHOMIYHI, couiasibHi, Ky/NbTypHi Ta MiXXHapoAHi
YMOBM, MifBa/IMHKU Ta LiHHOCTi CyCnifbCTBa, WO CAYryTb
nepesymoBamMu pPO3BMTKY MiICLEBOro CamoBpAAYyBaHHA Ta
iHcTMTyUioHanizauii MyHiuMnanbHOi BRaam; 3abesneyyoTb
BM3HAYEHY CTiMKICTb i CTabiNbHICTb MyHiLMNaNbHOI Bagu Ta
CTBOPIOIOTb peasibHi MOXJ/IMBOCTI 418 HaM6ibl ONTMMaib-
HOro BMpilleHHA 3aBAaHb, AKi MNOCTalTb Nnepes MicLeBUM
camoBpAayBaHHAM [7, 39].

Takox rapaHTii MicueBoro camoBpsAAyBaHHA MOXHa
KnacudikyBaTH i 3a iHWMMK KpUTepisMu. Tak, 3a/1eXKHO Bij
¢opmMM CBOET HOpMaTUBHOT hikcaLii BOHM NoAinaTbca Ha
KOHCTUTYLiMHO-MPaBOBi, 3aKOHOAABYi, MiXKHapOAHO-MNPaBo-
Bi, JIOKa/NbHi, a TAaKOX Ti, AKi MIiCTATbCA B iHLLMX CoLiaNbHMX
HOpMax.

Mepeaycim 3a 03HAYEHUMM KpUTEPIAMM [0 FrapaHTil Mic-
LIeBOr0 CAMOBPAZYBaHHS Ha/ieXKaTb KOHCTUTYLiIMHO-NPaBoBi
rapaHTii. BoHu nepeg6ayeHi KoHcTUTyLiE YKpaiHu 1 6e3mo-
cepefHbOo peanisyoTb NPUHUMNKM OpraHisauii Ta AiAnbHOCTi
MicueBoro camoBpsiayBaHHA. OCHOBHMM 3aKOH MiCTUTb psjg
HOPM Ta OKPEMMI po3Ain Mpo MicLeBe CaMoBpAAYBaHHS.
3HayHa KifbKiCTb HOpM 3akpinjieHa B MeplioMy po3aini,
AKUIM BM3HAYAE OCHOBM KOHCTUTYLiMHOro nagy. Takui
nigxig o3Havae, WO MicueBe caMoBpAAYBaHHA € OAHMM i3
iHCTUTYTIB, AKi CKNafaloTb OCHOBM KOHCTUTYLiMHOIO nagy
YKpaiHu. Lle Hagae pucu CTiMKoro xapaktepy micLeBoMy
CaMOoBpAAYBaHHIO B CYCNiNbCTBi. K aKT BULLOT FOpUANYHOT
CMAM Ta OCHOBOMOJIOXHA HOPMATMBHO-MPaBOBa rapaHTis
micueBoro camoBpsfyBaHHA, KoHCTUTYyuUiA YKpaiHM 3aKkna-
[la€ NeBHUIM CTabinisyounit hakTop y NpaBoBMIM MEXaHi3m
(yHKLiOHYBaHHA MiCLLEEBOro CamoBpAAYyBaHHA.

BuaineHHA 3aKoHOAABYMX rapaHTik MicueBoro ca-
MOBpPAAYBaHHA 3yMOBJIEHE TUM, WO HOpMKM KoHCTUTYLiT
YKpaiHM He MOXYTb OXOMWTM CBOIM peryaioBaHHAM YCi€l
6araTomMaHiTHOCTi CyCnilbHMX BiAHOCKH, WO BUHMKAKOTb Y
cdepi MicueBoro camoBpAayBaHHA. A1 Lporo NoTpi6Hi we
3aKOHM 3 HaMBAXK/IMBILLMX NUTaHb OpraHisauii Ta 4iANbHOCTI
cy6’eKTiB MicLLeBoro camoBpaayBaHHsA. Jlo HUX chif BigHe-

CTU 3aKoH “llpo micueBe camoBpAZyBaHHA B YKpaiHi” - Ak
6a30BMM, 3aKOHM Npo GopMK Be3nocepesHbOi AeMoKpaTii
(BnboOpH, pedepeHayM), Npo micuesi NoAaTKM Ta 360pu.
OKpeMi acnekTH (yHKLiOHYBaHHA MiCLLEBOrO CaMOBPAYBaH-
HA peryiiTbCa HOpMaMM eKooriyHoro, iHaHCOBOro Ta
iHWMX rany3ew npasa, siKi BCTAHOB/OOTb NEBHI CTaHAAPTY,
JOTPUMAHHA AKMX HeobXigHe Ha TepuTopii BCIET KpaiHM.

HasBHiCTb MiKHapoAHO-NpPaBOBMX rapaHTii micLueBoro
camMoBpAZYBaHHA NiAKPECAIOETLCA TUM, LLO iCHYIOTb BM3Ha-
YeHi MiXKHapoAHi cTaHAapTH Y cdepi micLeBoro camoBpsay-
BaHH#, L0 per/laMeHTY0Tb CMiJIbHO po3po6JieHi AepXaBamm
NpUHLMNOBI NiaXoAn M MiKHapoAHO-NeranbHi NpUHUMMIM
CTaHOBJ/IEHHS, (DOPMYBaHHA M (YHKLiOHYBaHHS iHCTUTYTY
MicLeBOro caMoBpsaAyBaHHA Ha TepUTOPii KOHKPETHMX Aep-
*aB. MixHapoaHi cTaHAapTM MicLeBoro camoBpALyBaHHA
3a3HayeHi B MiXHapoAHMX KOHBEHLiAX creLiasibHOro nopaa-
KY, LLI0 BCTAHOBJIIOIOTb NpaBu/a, BU3HaHi 6i/bLUICTIO AepKaB.

Tak, Ao npuvknagy, €sponercbKa XapTia npo micuese
CaMoBpAZYBaHHA MiCTUTb MiXXHapoAHO-NPaBoOBi CTaHAapTH
ANA PO3BUTKY MicLieBOro caMoBpAfyBaHHA, AKi “3060B’A-
3YI0Tb KpaiHM-y4YacHMLi 3aCTOCOBYBaTM OCHOBHi HOPMM, LLO
rapaHTyloTb MOMITUYHY, agMiHicTpaTMBHY Ta (iHaHCOBY
CaMOCTIMHICTb MicueBoro camoBpsagyBaHHS” [2].

[apaHTii MicueBoro camoBpsAZyBaHHA 3aKpinneHi B
pAAi iHWKX MiXXHapOAHO-NPaBOBMX AOKYMEHTIB, 30Kpema B
€BponencbKin KoHBeHLii Npo 0CHOBHi MPMHLUMMM TPAHCKOP-
JOHHOr 0 CNiBpOGITHMLTBA MiXK TEpUTOPialbHMMK FPOMaZamm
a6o opraHamu Biaau, €BponencbKin XaprTii yp6aHismy,
€BponencbKin Jeknapauii MicueBmx npas, €BponencbKin
XapTii Npo y4yacTb MonoAi B MyHiUMnanbHOMy i perioHasb-
HOMY XMTTi, KOHBEHL|ii Npo y4YacTb iHO3eMLiB Y CyCniIbHOMY
XMUTTi Ha MicLueBoMy piBHi TOLLO.

0co6MBICTb MyHiUMMNANbHMX (/IOKaJIbHUX, MicLeBMX)
rapaHTii MicLeBOro camoBpsyBaHHS MOJIATaE B TOMY,
Lo BOHM MepefbavaloTbCA Ha PiBHi IOKa/IbHOrO HopMa-
TMBHO-MPABOBOr0 3aKPiN/IEHHA Yy BUMIAAI JIOKasIbHOT HOp-
MOTBOPYOCTi (CTaTyTW TEPUTOPiaZIbHUX FPOMaJ, periaMeHTH
MicueBMX paj, MOJIOKEHHA MPO OpraHW camoopraHisauii
HacesieHHA Towo), TakK i Ha piBHi iX MpakTU4YHOT peanisauii.
AKTM MicLeBoro camoBpadyBaHHA, nopag i3 KoHctutyuieto Ta
3aKoHamu YKpaiHu, BignosigH1MMM HOPMATMBHO-NPaBOBMMM
JOKYMeHTaMM, YKa3amu lNpe3sngeHTa YKpaiHm Ta nocTaHoBa-
mun KabiHeTy MiHicTpiB YKpaiHM, akTamu opraHis micueBoi
JeprKaBHOT BMKOHABYO1 B/IagM, BMCTYNalTb BaXJ/IMBUM i
Heo6XiAHMM e/leMEHTOM MeXaHi3My rapaHTyBaHHA MyHiL-
nasibHoOi Bnaaun. JlokanbHi rapaHTii 3a6e3neyyoTbCs NOBCAK-
JEHHOK AianbHiCTIO opraHiB i nocagoBmx oci6 micLeBoro
CaMoBPAAYBaHHA HaZ CTBOPEHHAM He3aleXHUX MONITUYHMX,
maTtepianbHO-TEXHIYHMX, coliasibHMX YMOB peani3lauii npasa
rpoOMajsaH Ha yyacTb y micueBomy ynpasniHHi [10, 12].

MyHiuunanbHi rapaHTii peanisayii npaB ocobmcTocTi
OTPUMYIOTb CBOE BTi/IEHHA Hacamnepes Yy MOBCAKAEHHiM
opraHisauiiHii AisnbHOCTi opraHiB micleBoro camoBps-
[lyBaHHA, MOro nocafjoBMx oCi6 3 yTBOPEHHS HaNEXHMX,
maTtepiasbHO-(iHAHCOBMX, CoLiaNbHMUX, KYJbTYPHUX, MONi-
TUYHMX YMOB peanisauii npaBs i cB060 rpoMaZaH 3a MicLem
npoxuBaHHA [9, 335].

CucTeMa rapaHTil no-pisHoMy 34iMCHIOE BNIMB Ha Mic-
LeBe camoBpAdyBaHHA. JleAKi 3 HMX CYTTEBO BM/IMBalOTb
Ha BM3HaHHA MicLEeBOro caMoBpAAYBaHHA (Hanpuknag,
OCHOBHi KOHCTMTYUiMHi rapaHTii), iHWi - Ha CTBOpPEHHsA
YMOB A/1A 34iMCHEHHS MyHiumMnasbHUX NpaB i cBo6oa (Ha-
npuKiaz, o6’ekTHi rapaHTii), Aia TpeTix Big4yyTHa Smwe B
KOHKpETHiM TepuTopiasibHil rpomMagi (HanpuKkad, IoKabHi
rapaHTii), po/iboBe NpU3HaA4YeHHA YETBEPTMX OOMEXKeHe
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B vaci (Hanpuknag, AianbHicTb odiliMHUX cnocTepirayiB
Ha MicueBux BMbGopax abo pedepeHaymax). Ane € rpyna
rapaHTii, rapaHTyluMi BNJIMB SKMX € HACKPI3HUM, TaKUM,
Lo NepeBa)KHO He 3aneXMTb Bif 4YacOBMX, MPOCTOPOBMX,
Cy6’€EKTHO-06’EKTHMX Ta iHLUMX XapakTepPUCTMK MicLEeBOro
CamoBpAZYBaHHA. YMOBHO L0 Tpyny Ha3uBalTb NpoLecy-
aslbHMMM abo TEXHONOMYHUMM rapaHTiamu [6, 420].

BUpilueHHA TOro YM iHLOro NUTaHHA TaKoX OpraHiyHo
noTpebye HasBHOCTi NeBHUX CNOCo6iB i 3aco6iB, sAKi 3abe3-
neyytoTb iX HACTYMHICTb, @ TAKOXK YiTKICTb Ta e(DeKTUBHICTb
NEBHMX MYHiUMNanbHMX AiK i PyHKUiM, TOGTO CBOro rapaH-
TyBaHHA.

TaK, BaXK/MBICTb iHDOpMALMHUX rapaHTik MicLeBoro ca-
MOBpAZYBaHHA MoJIArae B TOMy, Lo iHdopmauis, iHdhopma-
LiMHi MexaHi3mu - e yMoBa HaM6i/lbLLl ONTMMasIbHOrO Line-
CNpsIMOBaHOro YHKLiOHYBaHHS M PO3BUTKY MyHiLuMNasibHOT
AeMokKparii. IHdopmaLlia 06cnyroBye BCi 1aHKM Ta DYHKLT
CMCTEMM MiCLLeBOro CaMOBpPAAYBaHHA, JAE 3MOTY KOXHOMY
Cy6’€KTOBI MyHiLMMNa/IbHMX BiZAHOCKMH 3HAMTU ONTMMA/IbHI 3a-
Co6M 1 MeTOAM BMPILLEHHS CBOIX NPo6/1eM, 3a6e3neydye pyx
MiCL,eBOro camoBpAZyBaHHA 10 06paHOi METU - BUPILLEHHSA
MUTaHb MicueBoro 3HadyeHHs. Jo npuknagy, iHbopMauin-
HMMM rapaHTiAMW MiCLLEBOro CamoBpALYyBaHHA BMCTyNae
cuctema iHDopMyBaHHA MiCLEBMX XMTENiB MpPo po6oTy
MicLeBOro caMoBpsAAyBaHHA, CTaH MyHiLMNabHOro rocrno-
[apcTBa, peanisauii NpUHUMMY rIACHOCTI B MyHiUMNanbHiM
AiANbHOCTI, L0 € BaXK/IMBOK YMOBOIO 3a6e3NeYeHHst aKTMBHOT
yyacTi HaceNIeHHA y BUPiLLEHH] MMTaHb MiCLIEBOrO 3HA4Y€EHHS,
KOHTPO/10 3a pO6OTOI0 OpraHiB MicLLIeBOro CaMoBpAAyBaHHS.
30BHiLUHbO(OPMaIbHUM BUABOM iH(OPMALiMHMX FapaHTiM
€ MOXJIMBICTb NMPOBEAEHHA rPOMAJCbKMX C/lyxaHb, 3BiTiB
AenyTartiB i Ci/IbCbKUX, CENULLHMX, MICbKMX FrONiB MPO CBOO
po6oTy, iHpopMaLiMHMX KOH(epeHL i, 360piB, 3aCHYBaHHS
3MI, MyHiumnansHoro TenebavyeHHs Ta pagio. IHdopMauiriHa
rapaHTis MicLleBoro camoBpsyBaHHS peanisyeTbCs M Yepes
060B’ A3KOBiCTb ONPUOAHEHHA HOPMATMBHO-NPABOBMX aKTiB
LLI0AO MiCLIeBOro camoBpAyBaHHA B CneLlia/lbHUX BUAAHHSAX.
TaKox posb iHopMaLiMHMX rapaHTilt BigirpatoTb JI0KasIbHi
iHdopMaLiMHi Mepexi opraHiB MicLLEeBoro caMoBpsaAyBaHHs,
aHaNiTMYHI LUEeHTpM, OpraHu MyHiumnaabHOI CTaTUCTUKM,
MYHiLMNaNbHOro MapKeTMHIY TOLLO.

HopmoTBopu4i rapaHTii micueBoro camoBpAZyBaHHA
nepeabayatoTb AK HAABHICTb Y MiCLLEeBOr0 CaMOBpPAYBaHHA
BJIACHOI CMCTEMM HOPMAaTMBHO-MPAaBOBMX aKTiB, Tak i pe-
a/lbHYy MOX/IMBICTb BMAABaTH 3a3HayeHi akTU. CouiasibHa
LiHHICTb JIOKa/IbHOrO perysiloBaHHA Ma€ NpofB Yy rapmo-
Hi3auii iHTepeciB gepaBu, CycninbCTBa, TepUTOpiasbHUX
rPOMaj, a TaKOX XMTenNiB-uneHiB umMx rpomag. Tak, cratyTm
TepuTopiaslbHUX FPOMaj, PillEHHA, NPUMHATI W/IAXOM Mic-
uesoro pedepeHayMy, € 060B’A3KOBMMM A1 BUKOHAHHA
Ha Bi4NOBiAHIM TepuTOpii 1 MatoTb 6i/ibLL BAaroMmy PUAUUHY
CUIY, HiX pilleHHA paj, 1X BUKOHAaBUMX OpraHiB i nocaoBmx
0Ci6 micLLeBOro camoBpAAyBaHHS.

BaxxnuBy ponb BigirpaloTb i MaTepiasbHO-TEXHIUHI Ta
6t04KeTHO-(PiHAHCOBI rapaHTii MicLLeBOro caMoBpAZAyBaHHA.
lMpaKTnKa A0BOAMTD, WO AOCATHEHHA METU CaMOBPAAYBaHHA
MOX/MBE /MLe 3a HaABHOCTI B TepuTopiasibHOI rpoMaam
MOJ/IMBOCTEM LIOA0 BONOAIHHSA, KOPUCTYBAHHS 1 BiJIbHOTO
pO3MopAKEHHS MaTepialbHUMK, hDiHAHCOBMMM M THLIMMM
pecypcamm, Heo6XigHUMM ANA 34iIMCHEHHS MyHiLMNANbHOI
AianbHoCTi. MaTepianbHO-TexHiYHi rapaHTii nepea6ayarotb
HaABHICTb KOMYHa/IbHOT, 30KpeMa 3eMeJibHOi BIaCHOCTi,
06’€EKTM AKOT BU3HAYAKOTbCA, BUXOAAYM 3 IXHbOT 3HAYYLLOCTi
ANnA 06CNyroByBaHHA HacesieHHA BignoBigHoi TepuTopii.
CBO€e couiasbHe NpM3HaYeHHA MicueBe CaMOBPAAYBaHHA

MOXe BMMpaBAaTh, Aulle ePEeKTMBHO YNpaB/AlYM KOMY-
Ha/lbHUM MaMHOM, hOpPMYHOUM Ta paLioHasIbHO BUKOPMCTO-
BYIOUM MicueBi diHaHCK.

OcHoBHOW rapaHTielo diHaHCOBOT OCHOBM MicLeBOro
CaMoBpsJYBaHHA € MOro MpaBO CaMOCTiMHO dopMyBaTH,
3aTBep/KyBaTU M MOMOBHIOBATU MiCLIEBUIM GHOKET.

OKpeMe MicLe B cucTemi TeXHOJI0MYHUX rapaHTii micue-
BOro CaMoBpAZyBaHHA MOCiAaloTb OpraHisauinHi Ta Kagposi
rapaHTii. Lle MicLe BM3Ha4YaeTbCA HacaMnepes HasfBHICTIO B
TepuTopiasbHUX rPOMaz CMCTEMM OpPraHiB i NocazoBMxX 0Ci6
MmicLieBoro caMoBpsAyBaHHA. 34aTHiCTb MaTW OpraHu Ta no-
ca/ioBi 0COOM MiCLIeBOro CaMoBpALYBaHHS - Lie rapaHTia ge-
LeHTpanisauii, opraHisauii 1 3giMcHeHHA BNaam Ha Micusax,
fKa 3a6e3rneyvye CaMoCTilHe BUPIlIEHHS TepuTopiaslbHUMM
rpomMajiamu NMuTaHb MICLLEBOrO 3HauYeHHs, opradisauiliHe
BiZlOKpeM/IeHHA ynpaBAiHHA MiCLEBUMMU CNipaBaMM B CUCTEMI
ynpasniHHA cycninbcTBOM i AepxaBot. OpraHu micueBoro
CaMOoBpsAYBaHHSA - Lie MOro 0CHOBHi CTPYKTYpHO-OpraHisa-
LiMHi hopMM, AIKT He € CTPYKTYPHMM NiZPO34i/10M MEXaHi3MyY
[lep’KaBHOro ynpaB/iHHA Ta € caMocTikHo (opMoto pea-
nisauii HapogoM CBOE€T Bagu. TaKoxX BesIMKe npakTUyHe
3HaYeHHA A1A rapaHTyBaHHA MiCLLeBOro camoBpsAAyBaHHA
MalTb KaZpoBi rapaHTii, 30Kkpema iHCTUTYT CNyK6u B op-
raHax MicLieBoro caMoBpsAyBaHHs.

[apaHTii NpaB 3axMcTy MicLeBOro camoBpAAyBaHHA
nocigaioTb ocobamBe Micue B cucTeMi rapaHTii micue-
BOrO CaMOBpSAYBaHHA B3araji Ta MOro TeXHOJOriYHMX
rapaHTii 3okpema. MpaBo MicLEBMX BNaj Ha 3BEPHEHHS 3a
J0MOMOrol 3aco6iB IOPUAMYHOIO 3aXMCTY OTPMMao CBOE
3akpinneHHa B KoHcTUTyLiT YKkpaiHu (cT. 145) i 3aKoHax
YKpaiHu, a TaKoX MiXKHapoAHO-NpaBOBMX aKTax, 30KpemMa B
cT. 11 EBponeicbKoi XapTii Npo MicLieBe camoBpAAyBaHHS.
3a 3MiCTOM rapaHTii opUANYHOIO 3aXUCTY MiCLLEBOro camo-
BPSAAYBaHHS € CYKYMHICTIO NPaBOBMX YMOB Ta OpraHizaLifHmx
3axoAiB WoA0 3abe3neyeHHA peanisauii pisHMx iHTepeciB
BiZANOBiAHMX TEpUTOPiM, 3axMCTy rapaHToBaHWX KOHCTM-
Tyui€lo i 3aKOHOAABCTBOM YKpaiHW MpaB XMUTeNiB-YieHiB
TepuTopiasibHMX Fpomaj Ta NMpoBefeHHi 3axoAiB LWoA0
3MiLHEHHA rPOMaZCbKOro MopAAKY.

Cnif 3a3HayYMTH, LIO HEe BUKIOYEHe 34iMCHEeHHS no-
Ziny rapaHTii micueBoro caMoBpsAyBaHHS M 3a iHLUMMM
KpUTEpiAMM, HanpuKnag, 3a Cy6’eKTHOK O3HaKow, TO6TO
3a/1eXHO BiJ TOro, XTO0 BMCTYNaE rapaHToM micueBoro ca-
moBpAayBaHHA. AHaniz KoHcTuTyuii YKpainm gae nigcrasm
3po6MTM BUCHOBOK NpO Te, WO BOHa 3aKpinuia BifAHOCHO
uinicHy cmctemMy cy6’eKTiB rapaHTyBaHHA MicLeBoro ca-
MoBpAAYBaHHA. OCHOBHUMM i3 HMX €: YKpaiHCbKUI Hapoa,
yKpaiHCbKa JieprkaBa 3arajiom Ta B 0cobi ii cnewianizoBaHmx
iHCTUTYTIB (OpraHisauin, cnyx6); BepxoBHa Paga YKpaiHu;
Mpe3naeHT YKpainu; KabiHeT MiHicTpiB YKpaiHu Ta iHLWi
opraHu BMKoHaBYoi Bnaau; KoHcTuTyuinHmi Cya YKpaiu;
CyAu 3arasibHoi PUCAMKLIT; NPOKypaTypa Ta iHLWi KOHTPO/Ib-
HO-Har1940Bi opraHu; TepuTopiasibHi rpoMaau Ta NocajoBi
0CO6M OpraHiB MicLueBOro camoBpAAyBaHHA; MOMITUYHI
napTii Ta rpoMaACcbKi opraHisaduii; nignpnemcTea, yCTaHOBM,
opraHisauii; MixkHapoZHi opraHM. To6To rapaHTamm Mmicue-
BOro CaMOBpAAYBaHHA € MPaKTUYHO BCi OCHOBHi CY6’€KTH
npaBoBMX BiAHOCKH y cdepi MicLLeBOro caMoBpsAyBaHHS.

BaxknmBoto € iHCTUTYUiMHA AudepeHuialia rapaHTin
MmicueBoro camoBpagyBaHHA. Hanpuknaa, MoxHa BUAINATH
rapaHTii Takux iHCTUTYTiB MicLeBOro caMoBpAAyBaHHA, AK
MicueBi BMGoOpM, MicueBi pedepeHaymMH, Ta iHWKMX hopm
6e3nocepesHboi AeMoKpaTii B micLeBoMy ynpaBiHHi;
rapaHTii npaB i cB060A4 NOAMHM M rpoMagaHuHa y cdepi
MicueBOro caMoBpsaAyBaHHA; rapaHTii opraHisauii Ta giaab-
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MNpo6aemu cTaHOBNEHHA NPaBoOBOi

HOCTi opraHiB i N0cazoBMXx OCib MicLLeBOro camoBpsAAyBaHHA
Towo [6, 424].

Pe3tlomytoum, MOXHa 3a3HaumTH, WO edeKTUBHA AiA/b-
HiCTb MicLLeBOro camoBpsiAyBaHHSA, MOro coliasbHa LiiHHICTb
3a/IeXMTb Bif yMOB i 3ac06iB rapaHTOBaHOCTi MicLeBoro
CcaMoBpAZYyBaHHA. Ha cborofHi B topuMAMYHii niTepatypi
MUTaHHA WOZO BM3HAYEHHS rapaHTilM MicLeBOro camoBps-
[yBaHHS 3arasiom, a TaKoX MpaB i cBO60J MOro OKpemmx
Cy6’eKTiB, NepeayciMm TepuTopiaibHMX rpoMag, € AUCKYCiM-
HMM i, HE3BaXKaryM Ha HaABHICTb NEBHUX HAYKOBMX NpaLp,
MasioJOC/iAXKEHMM, i 3HAYHOI MipOIO Lie 3yMOB/IEHO TUM,
o, no-nepue, i B 3arasibHii Teopii NpaBa, NUTaHHA Npo
MOHATTA rapaHTii He MOXHa BBaXaTH BMPILLEHMM OCTaTOu-
HO, OCKiJIbKM sl KaTeropia nepebyBae B AvHaMili, niaaaHa
BNMBY Pi3HMX CYCMiNIbHUX YMHHMKIB. [lo-apyre, JocaigxeH-
HA e/leMeHTiB rapaHTii MiclleBoro camoBpsiiyBaHHs 6e3
ypaxyBaHHA cneundiku gocnigxysaHoro deHomeHa, T06To
MmicL,eBoro caMoBpsAAyBaHHS sIK CAMOCTIMHOro BMAy Ny6iy-
HOT BJlaZin, MOXYTb MPU3BECTM L]0 HENPABWJIbHOI O YABJIEHHA
Npo HbOro, TOMy NMpo6G/eMa BUBYEHHS rapaHTiii He Moxe
6yTM aZeKBaTHO 3PO3yMiJIol0 No3a aHasi3om pi3HUX opm
X B3aemogii 3 BianoBigHMMM cchepamm CyCniIbHOrO KUTTA.

Monpy NPUHUMMOBY BaX/MBICTb rapaHTilM iCHyBaHHA
Ta (PyHKLiOHyBaHHA MiCLLEBOro caMoBpAAYBaHHSA, iX 3MiCT
i opMaMYHa npupoaa AocCi He 3400y/M HaNeXHoi yBarm 3
GOKY filepKaBo3HaBL,iB.

P036iHiCcTb Y BUZOBIM XapaKTepMCTHLi rapaHTii micue-
BOr0 CaMOBPAAYBaHHA 3yMOB/IEHA BiACYTHICTIO YiTKMX KpU-
He Bif06parkatoTb MOBHOK MipOIO Pi3HOMaHITTA Ta cneumdiky
rapaHTii, OCKiNIbKM Knacudikallia sBuLLa Ha OCHOBi 04HOMO
KpMTepito He MoKe nepeaaTh BCi 0CO6IMBOCTI MOro 3MmicTy.

Y3arani, npegcraBneHa Knacudikalia rapaHTii npas
MicLieBOro camoBpsiayBaHHA He € BUYEPIHOLO, BOHA NoTpe-
6ye MoJasbLIOro IPYHTOBHOrO AOCNIAXEHHA AK OKPeMoi
HayKOBOi NMpo6/iemMn, Ta, MOXJIMBO, BUAINEHHA AoAaTKo-
BMX KpUTepiiB Knacudikalii, Wo cnpMATMMYTb PO3BUTKY
iHCTUTYTY MicueBoro camoBpsAAyBaHHA AK KOMIMJIEKCHOro
KOHCTUTYLiMHO-NPaBOBOro iHCTUTYTY.
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HayxoBe BusanHs

ITliB1eHHOYKpaiHCHKHMA PABHUYNI YaCOMHUC
1’2015

HayxoBuii xxypHan

Texuiynmit pegakrop bykaes B. B.
Komrr'rotepre Bepcranns ta gusaitn - Pomanos O. [I.
Kopextop Ipowmik O. II.

Mixgnucano no apyky 31.03.2015.®@opmar 60x90/8. ITamip odceTHuid.
Tapuitypa «Trebuchet MS» [lpyk unudposuii. ¥M. npyk .apk. 18,81.
Haknag 100 npum.

Bunaguunreo O/[YBC
M. Oneca, Byin. YcneHcbka, 1
CaimoutBo cy6’ekra BugaBandoi cripasu JJK Ne 3507 Bix 25.06.2009 p.
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