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KPUMIHAJIBHO-ITPABOBI O3HAKH
TEPOPUCTUYHOI'O AKTY

B crarTi po3ragHyTO BM3HAYEHHS MOHSTTS «TEPOPUCTUYHMUIA aKT» Ta
BM3HAYEHO MOT0 XapaKTepHi O3HAKM, a TAKOX BCTAHOBJIEHO 00’€KTUBHI Ta
Ccy0’€EKTUBHI 03HAKM TEPOPHMCTUYHOTO aKTy SIK 3JI0OYMHY, KpUMiHaJIbHa Bill-
MOBiJAJIbHICTh 32 AKWI BCTaHOBJIEHA cTaTTelo 258 KprMiHaaIbHOIO KOAEKCY
YkpaiHu.

KmogoBsi ciioBa: TepopusM, TEPOPUCTUIHUN aKT, 00’€KTUBHI Ta Cy0’€K-
TUBHi O3HaKU TEPOPUCTUYHOTO aKTy.

B crnieuianbHilt giTepaTypi Ta MiXKHapOIHUX TOKYMEHTaX TEPMiH «T€POPUCTUYHUI
aKT» 4aCTO BXMBAETHCS SIK y3arajibHIOIOYa KaTeropis JU1sl MO3HAYEHHS Pi3HUX TePOpUC-
TUYHUX JisTHb: 3aXOIUICHHS 3apyYHMKIB, YTOH MOBITPSIHOTO CYIHA Ta iHIIIKMX, 110 CyIepe-
YUTh YMHHOMY KpHMiHaJTbHOMY KONEKCY YKpaiHM, OCKiIbKA B HbOMY 3a3HayeHi 3J10-
YWHHI JiTHHS KBali(piKyoTbCcsI 9K caMocTiliHi. Tak, 3rifHO YMHHOMY KPUMiHAJILHOMY
3aKOHOIABCTBY, TEPOPUCTUYHMI aKT MOJISITAE B 3aCTOCYBaHHI 30poi, BUMHEHHI BUOYXY,
Ty Y4 iHIIKUX Oiif, SKi CTBOpIOBaI HeOE3IeKy ISl XKUTTS YU 3M0POB’ S JIIOAUHU ab0
3anodisiHHSI 3HAYHOI MailHOBOI IIKOAW YW HACTaHHS iHIIMX TSDKKUX HACHTIAKIB, SIKIIO
TaKi Jii OyJ¥ BYMHEHI 3 METOIO MOPYIIIEHHSI TPOMAJIChKOI O€3IMeKH, 3aIsIKyBaHHS Hace-
JICHHSI, TIPOBOKallil BOEHHOr0 KOHMJIKTY, MiXkHApOIHOTO YCKJIamHEeHHsI, ab0 3 METOI0
BIUIMBY Ha IIPUIAHSTTS PillleHh Y1 BUMHEHHS a00 He BUMHEHHS il OpraHaMH JIep>KaBHOI
BJIaY Y4 OpraHaMM MiCLIEBOTO CaMOBpSIIyBaHHS, CIY>KOOBMMM OCOOaMM 1IMX OpPTraHiB,
00’eIHAHHSIMU TPOMASH, IOPUANIYHUMMU O0coOamMu, ab0 TPUBEPHEHHST yBaru rpomaji-
CBhKOCTi 10 MEBHUX MOJITUUHUX, PETITiAHUX Y iHIITUX MOTJISAiB BUHHOIO (TEpOpHUCTa), a
TaKOX MOrpo3a BUMHEHHST 3a3HAYEHUX JIili 3 TiE0 camoro MeToro [ 1, cT. 258]

VY BignoBinHOCTI 10 3aKoHY YKpainu «I1Ipo 60poThOy 3 TEPOPU3MOM», TEPOPUCTUI-
HU aKT — IIe 3JTOYMHHE TiTHHS Y GopMi 3acToCyBaHHS 30poi, BUMHEHHST BUOYXY, ITilI-
MajTy 9M iHIOWX Jii, BiIITOBIiTAIbHICTh 3a Ki mepeadadeHa crtarrero 258 KpuMinambHOTO
Konekcy YkpaiHu. Y pasi, KoJIM TepOpUCTUYHA MiSTbHICTh CYITPOBOMXKYETHCS BUMHEH-
HAM 3JIOYMHIB, IepenbayeHux crartamu 112,147, 258—260, 443, 444, a TakoX iHIITUMMU
crartsamMu KprMiHaabHOIO KOAEKCY YKpaiHU, BilMOBiIaJIbHICTb 3a IX BUMHEHHS HACTa€E
BinnosimHo 1o KK Ykpainm [2, cT. 1].

TepopUCTUYHMI aKT € OAHUM i3 HailHeOe3NeUHIINUX 3JI04MHIB MPOTU TPOMAICHKO1
6e3mexr. OcobmBa TpoManchka Hebe3ImeKa TepOpr3MYy 3 TTO3MIII i OILiHKHM (POPMYJTH 3a-
rajlbHOTO i 0e3MocepeIHHOT0 00’ EKTY MOJISITAE Y TOMY, 1110 MeXa MiX ieaJlbHUM iHTe-
pecoM B 30epekeHHI MixKHapOJHOTO MPaBOIOPSIAKY He MTOTEPITIINX AepKaB i MaTepiaib-
HUM iHTepecoM AepkaB, Oe3mocepeHbO MOTEPITiINX, CTUPAETHCS 3 MPUUUHU BUCOKOI
MOTEHLIMHOI MOXJIMBOCTI CIPUYMHEHHS 0€310CcepeIHbOr0 30UTKY i pealbHICTIO 30UTKY
MOpPAJIBHOTO (CTpax 04iKyBaHHS Hallady, Hellepea0adyBaHiCTb TEPOPUCTIB i T. I1.).

Take, memo HeTpagWIliifHe CITiBBiITHOIIEHHS O0’€KTIB CKJIamy TepOpM3MY, sIKpas i
BiJIMIOBiJA€ CYTi LILOTO 3JI0YMHY, MiAKPECIIOE BCIO TOCTPOTY MOT0 HEOE3MEeKU: TEPOPU3M
CKJIQJIHO YKJIAJA€EThCSl B paMKW 3BMYHMX MPABOBMX KpUTepiiB. BiH Bosiogie BHyTpilll-
HBOIO 3IaTHICTIO MOPOJXKYBATU CYNEPEYHOCTI B IOPUINYHUX i TOTITUIHUX OLIHKAX, IO
3HAYHO OCJIa0JIsI€ MixXKHAPOIHO-IIPAaBOBY CUCTEMY, SIKAa IOMY IIPOTHUCTOITh.
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K BiI3HAYAETHCS B IOPUANYHIN JliTEpaTypi, TEPOPUCTUYHI aKTU XapaKTEPU3YIOThCSI
0araToo0’eKTHICTIO: CIIPSIMOBAHICTIO IIPOTH OCHOB HalliOHAJIbHOI O€3IeKu, MUpPY, 0e3-
IEKM JIFOACTBA i MiXKHAPOIHOTO ITPaBOMOPSIAKY, KUTTS i 3MOPOB’ST 0COOM, TPOMAaIChKOI
0e3nexu, BIaCHOCTi, JOBKiJLIS Tollo. CyTTEBOIO JIs1 XapaKTepPUCTUKU TEPOPUCTUUHUX
aKTiB € 03HaKa ABOICTOTO XapaKTepy 00’ €KTa ITOCSITAHHS, 1110, SK BBaXXA€ UM psia 10-
CITHUKIB, TO3BOJUTh YITKO NMMEPEHIIIIOBATU COLiaTbHO-TIOMITUYHI i TPaBOBi OLIIHKHA
MPOSIBIB NiICHO TEPOPUCTUYHUX Ta CXOXKHUX 3 HUMHU 32 00’€EKTUBHOIO CTOPOHOIO 3arajib-
HOKpHMiHaJbHUX CKJIAAiB 3JIOUMHIB: IK Oe3nocepeaHi 00’ eKTH Iiil TepOPUCTiB (00’ eKTU
Oe3nmocepeIHbOro, MCUXO(i3MYHOTO BIUIMBY) BHUCTYIIAIOTh XXUTTS, 3IOPOB’SI OCi0, iX
cBoboma, MarepiaibHi 00’exkTu (OymiBIi, CHOPYIM, NMPUMIIEHHS aaMiHiCTpaTUBHUX,
IrpOMajICbKUX, TOCMOAAPChKUX OpraHizalliii, ocooructe MaitHO rpOMaisiH, IPEAMETH, 11O
MarepiajJbHO BTUTIOIOTh KYJBTYPHO-ICTOPUYHI i AYXOBHI IIIHHOCTI HApOy, CYCIiIJIbHO He-
0Oe3MevyHi Yu XUTTEBO BaXXJIMBI JJIsI CYCIIUIBCTBA B 1IJIOMY TOIIO), SIK KiHIIEBi (00’ €KTH
HiApuBY i mocaabeHHs) — BHYTPIilllHS Oe3MeKa (Iep>KaBHUI J1a, MPaBOIIOPSAOK, KOH-
CTUTYLIIMHUI Jal Ta HOTO eJIeMEHTU ONHI€ET Aep>KaBU UM IPYIU JepXKaB: MOPSA0K YIpaB-
JIiHHS, TIOJIITUYHUM YCTpill, TpPOMAICHKi iHCTUTYTHU, TEpUTOpialibHA LiTiCHICTb, EKOHO-
MigHa Millb JIep>KaBU TOIIO) i 30BHILIHS Oe31eKa (CyBepeHiTeT, HOpMaJIbHi BiTHOCHUHU i3
3apyOixKHUMU IepxKaBamu) |3, 46].

Buxonsiuu 3 npuBeeHOTO, MU MOXEMO CTBEPAXKYBATU, 110 TEPOPUCTUYHUM aKT —
0aratoo0’€eKTHUM 3J0YMH, SIKUU 3arpoxye TpoMaJChKiil Oe3meli, HOpMaJlbHOMY
(byHKIIiIOHYBaHHIO OpraHiB Aep>XKaBHOI Baau, a TAKOX XXUTTIO Ta 340POB’I0 IpoMa-
nsH. Ha nymky €. JI. CtpenblioBa, 00’€KTOM IILOTO 3JI0YNHY € BiTHOCUHM CYCITiIIBHOT
0e3reKu HacesJeHHs, HopMajbHe QYHKIIOHYBAHHS CYCMiJIbCTBA, OTO XUTTELISIIb-
HicTbh. JlomaTKOBUM 00’€KTOM BUCTYMAE XUTTS abo 3M0pOB’s JI0jeli, MaliHOBI MpaBa
[4,217].

Ha nymKy iH1IMX BUeHUX, BUSHAYEHHS 00’ €KTY TEpOPHU3MY BUILIMBAE 3 CAMOIO BU-
3HauYeHHS TepopusMy. Tak, Hanpukiaan P. A. KanamkapsiH, BKasye: «MixXHapoaHUiA Te-
popHY3M — 1€ 3aCTOCYBaHHS Iep>KaBoio a00 CaMOCTIHO Mii10BOIO (Di3MIHOI0 000010 (iX
rpynoio abo oprasizaili€lo) HacCWJIbCTBA, HAMPABJIEHOIO Ha JOCSITHEHHS MiXHapOJIHO-
MPOTUIPABHUX LIiJIEH IUISIXOM YCYHEHHS 0cCi0, 1110 He € Oe3mocepeHiMuU XepTBaMU Ha-
Tnajy, 1o poOUTh 3aMaX Ha MIXKHAPOIHMI PaBOMOPSIOK» |5, 56].

Otxe, Ipu BUPILIEHHI MUTAHHS TIPO BiTHECEHHS TUX YW iHIIUX 3JIOYMHIB, Mepe-
b6aueHnx KprMmiHaaIbHUM KOOEKCOM, OO TEPOPMCTUYHMX IOTPiOHO BpaxoByBaTU [Ba
MOMEHTH: TTO-TIepIle, IK Oe3rmocepeaHi 00’eKTH Hiif TEpOPUCTIB BUCTYITAIOTh KUTTS,
3710pOB’s, CBOOOIA OCi0O YK MaTepiabHi 00’€KTH, SIK KiHIIEeBi 00’ €KTH — KOHCTUTYLIIHHW#
JIaJl 4u 0oro eJeMEHTH OJHI€ET Iep>KaBy YU HaBiTh TPYIIU IepKaB (MMOPSAOK YIIPaBIiHHS,
MOJIITUYHUIA YCTPill, FpOMaNChKi IHCTUTYTU, EKOHOMIYHA Millb Iep>KaBH TOIO), Oe3meka
JlepXaBu B OyAb-4Kiil cpepi; mo-apyre, BpaxoByIOUM TaKUI KiHLIEBUIA 00 €KT Hiii Tepo-
PHUCTiB, MOXHa JilTH BUCHOBKY MpPO Te, 1110 JUIsI TEPOPUCTUYHUX 3JIOUMHIB XapaKTepHa
crneliagbHa CIPSIMOBAHICTb.

B3aeMO3B 30K i B3aEMOBIEXKHICTh MiXK METOIO i 00’€KTOM 3JIOUMHY ITiNTBEPIXKYE
TPaBUJIbHICTh BUCHOBKIB IMPO 3arajbHuUli i 6e3mocepenHili 00’eKTU CKIamy TEPOPUMY,
OCKIiJIbKY 3MiHa CBITONOPSIIKY B LIJIOMY He € 0e3M0oCepeIHbOI0 METOI0 TEPOPHUCTIB, iM
OsIKUe TepeBIalITyBaHHS JOJIi CBOTO HApPOMY, AepKaBU BilMOBIMHO 10 MPOTOJIONIYyBa-
HUX COLiaJIbHO-TMOJiTUYHUX, PENITiMHUX 1 iHIIUX HiHHOCTEM.

J1o 00’€KTUBHOI CTOPOHM TEPOPUCTUIHOTO aKTy HacaMIIepe. CIIil BiTHECTH BUMHEH-
HS JIili UM MOTPO3y iX YYMHUTHU SIKi TPU3BOIAITH A0 MOPYIIEHHS TPOMAJChKOI Oe3MeKH,
BUHWKHEHHST HeOe3IMeK! 3aruderri JIoael Ta iHINX CyCHiIbHO-He0e3MeYHMX HACITiIKIB.
OO0’eKTMBHA CTOPOHA OXOIUTIOE HE BCi 3arajibHO HeOe3IeuHi [ii, a JIMILe Ti, 110 BioOy-
BalOThCS BiIKPUTO, IEMOHCTPATUBHO i TOB’s13aHi 3i CTBOPEHHSIM MTOOIYHOTO BIUTUBY Ha
HaceJIeHHs, COLliaJIbHi ITpymnu, Aep>KaBHi OpraHu, IOPUINYHUX OCi0 TOILIO.

Tak, 00’€eKTUBHA CTOPOHA TEPOPUCTUYHOTO AKTy, a caMe 3JI0YMHY TMepeadayeHoro
ct. 258 KK VYkpainm, BupaxaeTbcs y 1BOX (popMax:
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— BUMHEHHI 3arajbHOHeOE3IeUHUX Mdili, a caMe: BOMBCTBO JIIOJEi, 3aCTOCYBaHHSI
30p0i, BUMHEHHSI BUOYXY, ITiANATy YU iHIIUX Iiid, SIKi CTBOPIOBAJIM HEOE3MEKY IS KUTTS
Y{ 310pPOB’SI JIIOOAWHU a00 3amomisiHHS 3HAYHOI MAaiHOBOI IIKOAW YM HACTAaHHS iHIIMX
TSKKUX HACJIiIKiB;

— MOTPO3i BUNHEHHS 3a3HAYCHUX (3araJIbHOHEOE3MeUHUX) Til.

Jlo iHIIMX niit, SIKi CTBOPWIM HEOE3IeKY IS XKUTTS YU 300POB’S JIIOAWHU a0bo 3aIio-
NiSTHHS 3HAYHOI MalfHOBOI IIKOJAM YU HACTaHHS iHIIMX TSKKUX HACIIIKIB, BiTHOCITHCS
3aCTOCYBaHHS OTPYMHMX PEYOBUH, ra3iB, 3aTOILICHHSI, 00BaJli, KaAMEHENaau, pyiHyBaH-
H$I OyniBeJIb, OyIMHKIB, CIIOPY/, IIUISIXiB i 3aCO0IB CIIOJy4YeHHSI, ITOIIKOMKEHHS 00’ EKTIB
JOBKIiJUISI, CUCTEM XUTTE3a0€3MEUCHHS Ta iH.

Cknan 37109mHY, iepegoadeHoro 4. 1 ct. 258 KK, — ¢opManbHumii, TO0TO 3710YMH
BBaXKA€EThCS 3aKiHUEHUM 3 MOMEHTY BUMHEHHS BUIIIeBKa3aHuX Aiii. CKJIaj 3JI0YMHY, Ie-
pendauyeHoro 4. 2 ct. 258 KK Vkpainu, B 3a1e;KHOCTI Bifl KBaIi(DiKyt0ouoi 03HAKU, MOXKE
OyTH sIK (hOpMaJTbHUM, TaK i MaTepiabHUM, a MO0 4. 3 — CKJIaJl 3JI0YNHY € MaTePiaJIbHUM,
TOOTO HACTYITa€ 3 MOMEHTY 3aKiHYeHHS BKa3aHUX HacIiakis [4, 218].

TakuMm 9YrHOM, TSI 3aKiHYEHOTO CKJIaay TePOPUCTUIHOIO akTy y (popMi 3acTocyBaH-
Hs 30poi, BUNHEHHS BUOYXY, MiAITaly YM iHITNX 3araJJbHOHEOES3ITeUHNX Jili HeOOXigTHO,
11100 BOHM CTBOPIOBAIM pealIbHy HeOe3MeKy IJisl XKUTTS Y1 3A0pOB’S JIIOAUHU ab0 3aI1o-
JIisTHHSI 3HAYHOI MalfHOBOI IIKOAW YM HACTaHHS iHIIMX TSKKUX HaciakiB. Hampukian,
BUHUKHEHHS IaHIKU 1 HeOe3Ieka aecradiaizallii colialbHO-IIOJMITUYHOI 0O0CTAaHOBKU
Yy HaceJeHOMY ITYHKTi, Je30praHiszallisi HOpMaJIbHOI OisUIbHOCTI TUX YU iHIIUX IiAOpH-
€MCTB, YCTAHOB Ta OpraHizailiii.

o X mo cy0’€KTMBHOI CTOPOHM, TO ii 3HAYCHHS TOJISITAE Y TOMY, III0 BOHA, BifO-
Opakalouu iHTepecH i HaMipu Cy0’€KTa, CIYKWUTh BHYTPIIIHIM JKEepPEJOM MOBEIiHKH,
HampasJis€ i peryjioe 00’€KTUBHY CTOPOHY BUMHKY, OCKIJIbKU CYO’€KTUBHY CTOPOHY
OyIb-SIKOTO 3JIOYMHY YTBOPIOE TICUXOJIOTIYHE BiTHOIIEHHS CYy0’€KTA 1O CBOIX CYCTIJIbHO
HeOe3IMeYHUX AisTHb i 1X CYCITIJIbHO HeOe3IMeYHUM HacJligkaM. KpuMiHanibHa BilNoBigadb-
HICTP 3a CYCITUTLHO Hebe3ITeuHe isTHHS MOXKIJIMBA JIMIIE 33 HaTBHOCTI BUHM Cy0’€KTa.

Cy0’eKTMBHA CTOpPOHA 3JI0YMHIB, TependbadeHmnx cT.cT. 258—258—5 KK Vkpainm,
XapaKTepU3YEThCSI BUHOIO Y popMi TIpsimoro ymuciry. Ocoda, sika Ma€ yCBiIOMIIIOBATH,
110 BUYMHIOE OIKCAHI B 3aKOHi [ii Ta CTBOPIOE HUMM 3arpo3y i Oaxkae ix CKOeHHs. [3
Cy0’e€KTUMBHOI CTOPOHM 0co0a TaKOX X04e, 1100 ii il cTaau BiloOMUMU HEBU3HAYEHO 111 -
POKOMY KOJIy OCi0, 6axka€ IMOPOIUTHU CTaH CTPaxy, BUKOPMCTOBYIOUM KU, IIparHe BU-
CYHYTU BUMOTH i JOMOTTUCS 1X 3aJ0BOJIEHHSI a00 3MYyCUTH ajpecaT Morpo3 A0 BUTiIAHOL
JIJIST BAHHOTO TIOBEIiHKU.

3 cy0’€KTUBHOI CTOPOHY TEPOPUCTUYHMI aKT MOXKe OyTH BUMHEHU M JIUIIIE 3 TIPSIMUM
yMuciioM. BUHHMIT yCBimOMITIOE, 1110 BYMHSIE 3aralbHOHEOE3MNeuHi Aii, SIKi CTBOPIOIOTh
HeOe3IeKy AJIS XKUTTSI UM 3I0POB’sl TIOAWHU a00 3aloIisiHHS 3HAYHOI MailHOBOI 1LIKOIU
YW HACTaHHS iHIIMX TSDKKMX HACTiAKIB, 400 MOrpo3y BUMHEHHS 3a3HAYCHUX Miil i 6axae
ix ckoeHHs. [1pu morpo3i HeMae 3HaYeHHs, YU NiliCHO BUHHUWI MaB HaMip NMPUBECTHU 11 y
BUKOHAHHSI, peajli3yBaTu.

O00B’s13K0OBOI0 03HAKOIO CY0’€KTMBHOI CTOPOHU TEPOPUCTUYHOTO aKTy € CIielliajbHa
MeTa. 3rigHo cT. 258 KK YkpaiHu MeToro TepOpUCTUYHOIO aKTy €: TTOPYIIEHHS rpoMa/l-
ChKOI 0e3MeKH, 3aISIKyBaHHSI HAaCceJICHHSI, TPOBOKallisl BiCbKOBOTO KOH(MIIKTY, MixKHa-
POIHOIO YCKJIaIHEHHS, BIUIMB Ha IIPUIAHSITTS pillleHb OpraHaMU AePXKaBHOI BJIaau, Mic-
LIEBOTO CaMOBPSIYyBaHHS, CIY>KOOBUMHU 0co0aMu, 00’ € THAHHIMM I'POMAJIsIH, a TAKOX 3
METOIO TIPUTITHEHHS yBarv IPOMaIChKOCTi 10 BUBHAYEHUX MOJITUIHUX, PETITIMHUX Ta
iHIIMX momtsiAiB BUHHOTrO. OTXXe, YKpaiHChKe 3aKOHOJABCTBO PO3IJISIIAE TEPOPU3M SIK
3JI0YMH, IKUI BUNHIOETHCS B MOJITUYHUX LIiJISX.

baszytounch Ha MOABIAHOMY CYKYITHOMY CYO’€KTi, Cy0’€KTMBHA CTOpPOHA TEPOPU3-
MY TaKOX YTBOPIOETBCS 3 ABOX MPOTWICXKHUX CKIATOBUX. SIK MM ITIepeKOHAINCS BUIIIE,
Iepiia CKJIagoBa, 10 BimoOpaxkae, SIK MpaBUJIO, Ail pO3BUHEHUX JepXKaB 110 TOMY, IO
MEePeIIKOIUTh 3MIMCHEHHIO HapoAaMU IIpaBa Ha CaMOBM3HAYEHHS i iHIINX MOMiOHMX
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MpaB, XapaKTepU3y€EThCsI HASBHICTIO BUHHOTO HaMipy Ha TepOpU3M SIK TTPOAYKOBAaHUIA
pe3yiabTaT AisiHb, IMPSIMO He HaIlpaBJICHUX Ha 3OiICHEHHS TepOPUCTUYHMX akKiliid. [1pu
LIbOMY BaxkJIMBE iHIIE: Aii IMX AepxXKaB, SKi 4aCTO HE MOXYTh OYTU OLliHEHI SIK 3JJ0YMHHI,
HamnpasJieHi B OiIbLIOCTI BUNAAKiB HA JOCSATHEHHS 3JIOUMHHOI METH.

Ia1Ia X cKitamoBa cy0’€KTUBHOI CTOPOHM XapaKTepPU3YETHCS TIPOTIICKHUMM TTOKa3-
HUKaMU KPUTEPIiiB 11iJIeH i 3acCo0iB 3AiHCHEHHS TEPOPU3MY: TTPY MO3UTUBHUX IIISIX MA€E
MiClie 3aCTOCYBaHHS 3JIOUMHHMX 3aCO0iB, 5Ki, BJIaCHE, i CKJIaJaloTh 00IMYYsI Cy4aCHOTO
TepopusMy. B 1iToMy X yTBOPIOETbCS 3aKiHUEHA KOHCTPYKLisl Cy0’€KTUBHOI CYKYITHOL
CTOPOHM 3 HAsIBHICTIO Y CYKYITHOTO CY0’ €KTa 3JIOYMHHOI METH, SIKa peai3yeThCs 3710-
YMHHUMM 3ac00aMU 3 ypaxXyBaHHSIM 3araJbHOr0 BUHHOTO HaMipy Ha 3MilICHEHHS TepO-
pU3My.

Ha namry aymMKy, TepOpUCTUIHMI aKT 3aBXIM € aKTOM HACUJIJISI, arpecii Ta Ma€ Taki
XapaKTepPUCTUKU: HACUJIBHULIBKI Mii B pi3HUX (hopMax; TEPOPUCTUYHUI aKT, Ge3noce-
PEIHBO CIIPSIMOBAHUI TTPOTU 0COOU 200 TPyIU OCiO; BiCYTHICTh peaibHOI MOXKJIUBOCTI
JIOCSITTH IMIOCTAaBJICHOI METH, He BAAIOYNCH IO HACHILIS.

3aKOHOaBellb BCTAHOBUB, 1110 BiIMOBiAaIbHICTh 32 TEPOPUCTUIHMIA aKT HACTAE BXKe
3a OJTHE CTBOPECHHS HEOE3ITeKM HacTaHHS TIepepaxoBaHnX y 4. 1 cT. 258 Hacminkis. CTBO-
peHHS TaKoi HeOe3IeK! caMe I10 co0i 3aBIa€ KOO T'poMaiachKiil oe3reni. CycIiyib-
HO HeOe3MeYHi HACIiIKU, 3aJIeXKHO Bill XapaKTepy Ta oOCIry LIKOAM, 3aIlOIisHOI Ji€0
00’€KTy, B T€Opii KpUMIiHAIBHOTO TTpaBa MOAUISIIOThCS Ha HACHIAKW Y BUTJISIII peaibHOL
IIKOAM 1 HACJIIIKY Y BUTJISII CTBOPEHHSI 3arpo3u (HeOe3IIeKH ) 3aIoisiHHS IKoau. Tepo-
PUCTUYHMI aKT BiTHOCUTBCS A0 3JI0UYMHIB, SIKi B KpMMiHaJIbHO-TIPABOBIii Haylli AicTaau
Ha3By «IeJIiKTH HeOe3eKu» («IeiKTH CTBOPEHHS Hebe3neku») [6,130].

3aKoHOIaBellb, TIParHy4Yn e(heKTUBHIIIIE YOS3ITeUNTH 3aXUIITyBaHUI 00’ €KT Bil MOX-
JIMBUX HACJIJKIB, i IS iX 3amoOiraHHs MOB’SI3y€ MOMEHT 3aKiHYEHHS 3JI0YMHY 3 IBO-
Ma O3HaKaMU 00’€KTUBHOI CTOPOHU: Ai€I0 i BAHUKHEHHSIM peayibHOI Hebe3meku. OTxke,
«HeOe3IeKa» BUCTYNAE B IIUX CKJIagax SIK cneundivHMil HacaigoK. 3BiACU BUIIUBAE i
IHIITMI BaXXJIMBU BUCHOBOK: ITIOBUHEH OYTU BCTAaHOBJICHUI IIPUUYMHHUIM 3B’ SI30K MiX Te-
POPUCTUYHOIO Ai€l0 i (PaKTOM BUHMKHEHHS HEOE3MEKU ISl «KUTTSI 91 3MOPOB’ S IIOAUHU
a0o0 3aromisTHHS 3HAYHOI MAaITHOBOI IIIKOAY YW HACTAHHS iHIIMX TSLKKUX HACTiaKiB» (4. 1
ct. 258 KK). Takum urHOM, Mia HACAiAKaMU CJIil pO3yMiTU CTBOPEHHS HEOE3IeKU, a He
il peastizallito y BUIJISIAI HACTAaHHSI CMEPTI UM 3aBJAHHSI TIIECHUX YIIKOAXKEHb, 3HUILICHHST
YUY MOIIKOKEHHST MaiiHa TOIO. Y BUITAIKY, KOJIU HeOe3IeKa peanti3yeThbCsl Y KOHKPETHY
Gi3ngHy Y1 MaifHOBY ITKOY, TO TEPOPUCTUYHI Iii MOKYTb OyTH KBaJTi(piKoBaHi SIK TepO-
PUCTUYIHUI aKT IMPU OOTSIKYIOUMX 00CTaBUHAX YM Y CYKYITHOCTI 3 iHIIIMMM 3JI0YMHAMM,
nepeadoayeHuMu KpuMiHaIbHUM KOJEKCOM.

3a yactuHoto 2 cT. 258 KK Ykpainu kBanidikyioui i oco011Bo KBalihiKyrodi 03HaKu
TEPOPUCTUYHOIO aKTy — 1I¢ IIOBTOPHICTh a00 IMOMepeaHs 3MOBa IPYIH 0ci0, abo SIKILO
BOHM IMPU3BEJIU OO 3aIlO[isIHHS 3HAYHOI MAailHOBOI IIIKOAW YU iHIIMMX TSDKKUX HACHTiI-
KiB, — KapaloThCs M030aBIeHHSIM BOJIi HAa CTPOK Bil CeMHM J0 ABaHAIIITH POKiB. 3a yac-
trHOIO 3 cT. 258 KK Ykpainm — 1e 3aromissHHS cMepTi Xo4ya 0 OmHi JTI0IMHI B TIpo1ieci
BUYMHEHHS T€POPUCTUYHOTO aKTy.

Jlo iHIIMX TSKKMX HACHiAKiB, rependadeHux 4. 2 cT. 258, ciil BiTHOCUTHU TPUBATY
nepepBy GyHKIIIOHYBAaHHSI €JIEMEHTIB CUCTEM 3a0€3TeUeHHS XKUTTEIsUTbHOCTI HaceleH-
HSI Ti€l YM iHIIIOI TepUTOPIi, YCKIIaAHEHHS BITHOCUH MiX JepxKaBaMu (HaIIpUKJIa, 3T0p-
TaHHS YU CYTTEBE 0OMEXEHHS TOPTiBJIi, TYPUCTUIHOTO OOMIHY), CHPUIMHEHHS TSKKOTO
TIJIECHOTO YIIKOKEHHS OHii 0c00i a00 cepeTHBOI TSKKOCTI JBOM UM OiJIBIIIE 0COOaM.

IMTpobaema kmacudikailii Ta KBamidikallii TEpOPUCTUYHOIO aKTy BUPIIIYETHCS Ha
OCHOBI aHaJIi3y BimMiHHOCTe! y cy0’€KTi 3MilICHEHHS Ta 00’ €KTi CITPSIMOBAHOCTI 3 ypaxy-
BaHHSIM CTYIICHSI 1oro HeOe3MeYHOCTi IJ1 MixKHAapOAHUX BiTHOCUH. BU3HaYaIbHUM MO-
MEHTOM 151 KBaJlidikallil TepakTy sIK MiXKHAapOAHOTO 3JI0YMHY € CITiBBiIHOILIEHHS OT0
CcKJIaay 3i CKJIaAoM TaKMX MixKHApOJHMX 3JIOUMHIB, SIK 3JIOYMHU IIPOTHU MUPY, BiiCHKOBi
3JI0YMHU, TIPOTH JIIOISTHOCTI, TEHOLIU I, allapTei.
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Ha nymky I1. J. bineHuyyka 111010 TEpOPUCTUYHMUX aKTiB, SKi MiANagal0Th Mif Ait0
MixKHapOIHOTO TTpaBa, MOXXHa 3pOOUTU TaKUii BUCHOBOK: TEPAKTU MOXYTb BUMHIOBATU
SIK Y MUPHUIA, TaK i B BOEHHUI Yac; Tpeba po3pi3HATU TePOPUCTUYHI aKTH 3a CY0 EKTOM
BUMHEHHS Ta 00’ €KTOM CITPSIMOBAHOCTI:

® 32 Cy0’€KTOM BUMHEHHS BUOKPEMITIOIOTh — TepaKTH, BAMHIOBAaHI 0cO0aMU, SIKi T1e-
peOyBaloTh Ha CJIy>KO0i Ta cIieliaJbHO IMiATOTOBAEHI AJIs 1€l METU — Jep>KaBHUM Tepo-
pU3M; TepaKTH, BUMHIOBaHI OKPEMUMMU iHAMBiIaMU YU TpyIHaMu OCi0;

e 33 00’€EKTOM CIIPSIMOBAHOCTI BUPI3HSIOTh: TepaKTH, BUYMHIOBAHI MPOTU Oe3IMeKU
JIep>KaBU; TEPAKTHU MPOTHU OCi0; TepaKTH IIPOTH BIACHOCTI AepXaBU a00 oKpeMux iznud-
HUX YU IOpUANYHUX 0cib [7, 362].

Ha namy nymMKy, TepOpUCTUYHWI aKT ITiANagac i/ 1iF0 HOpM MiXKHapOIHOTO IIpaBa B
CMJIy 10TO BUMHEHHSI Cy0 €KTaMU MiXKHApOIHOTIO MpaBa, HeOe3MeKU I MixKHaApOTHUX
BiIHOCHH i Mi>KHapOJIHOI CITIJIbHOTU, HAsIBHOCTiI MiXKHapOJHOIO eJIeMEHTa, a TAaKOX 3a-
[iKaBJIEHOCTi AepXaB YHACHTITOK COIiaJIbHOT HEOE3MEKN TOTO YU iHIIIOTO BUY TEPOPU3-
My. MiXHapooHWI eJIeMEHT O3HaJa€, 110 TepakT BUMHIOETHCS HA TEPUTOPil OMHIET YMn
KIUJIBKOX AepKaB a0o0 XX Ha TEpUTOPIi, sIKa He MiArnanae Imia IpUCIrKIio XOAHOI 3 HUX;
iIHO3eMHHM TPOMAISHNHOM a00 ITiITaHuM, a00 Ma€ MicClIe CITiByJacTh 3a3HaYeHUX OCi0;
BiIHOCHO iHO3eMHOI0 TpoOMaasiHMHA ab0 BJIACHOCTI iHO3eMHOI (Di3MYHOI, IOPUINIHOI
ocobu.
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YT'OJIOBHO-ITPABOBBIE ITPU3HAKI
TEPPOPUCTMYECKOI'O AKTA

PE3IOME

B naHHoI#1 cTaThe pacCMOTPEHO OMpeaeieHEe TTOHSITUS «TepPOPUCTUYIEC-
KWl aKkT» U OMpeAesieHbl ero XapaKTepHble MPU3HAKU, a TAKXKe YCTAHOB-
JIeHBbI OOBEKTUBHBIE Y CYOBEKTUBHBIE TTPU3HAKY TEPPOPUCTUIECKOTO aKTa
KaK TIpecTyIUIeHHNS, 3a KoTopoe cT. 258 YK YkpauHBI 1IpemycMoTpeHa yro-
JIOBHAs OTBETCTBEHHOCTb.

KiroueBbie clioBa: Teppopu3M, TEPPOPUCTHUYECKUI aKT, 0O BEKTUBHBIC U
CYOBbEKTHBHBIC TIPU3HAKH TEPPOPUCTUIECKOTO aKTa.



