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Y crarri mpoBemeHO OOCHTIIKeHHS OKpeMmx IIpoOsieM afaMiHiCTpaTMBHO-IIPaBOBOTO
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IIpeIoKeHbl 000CHOBaHHBIE PEKOMEH/IAIINY 10 COBEPIIIEHCTBOBAHNIO HOPM 3aKOHa YKpanHbI
«O HarnmoHayIbHOVI TTOJTUITAVI».
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In the article the research of the specific problems of administrative and legal regulation
of the activity of the National police of Ukraine is conducted. The recent research and
publications on the subject is determined. The analysis of the legislation that regulates the
activity of the National Police of Ukraine is performed. The different approaches to
understanding of the administrative and legal regulation are conducted. The definition of the
administrative and legal regulation of the activity of the National police of Ukraine is provided.

The analysis of the objectives and the principles of the activity of the National police of
Ukraine is carried out. The analysis of the regulations not of the highest legal force is carried out
too. In the article also the list of the legal acts that have been adopted by the time police work is
provided. The research of the court practice and the lawyer practice is also given.

It is concluded that the list of the valid legal acts that have been adopted by the time
police work require reviewing and amending with current requirements, trends of the legal
regulation and in order to bring them into line with the changes in the legislation and the
adoption of the Law of Ukraine «About the National police». Some grounded recommendations
for improving the Law of Ukraine «About the National police» are proposed. The author’s
version of the Article 40 of the Law of Ukraine «About the National police» is proposed.
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IlocranoBka mpoOaemn. @opMmyBaHHA  YKpaiHM 4K  IIpaBOBOI,
JIeMOKpPaTUYIHOT Ta coLliayIbHOI  IeprKaBu rotrpeOye 3a0e3reyeHHsa
HaJIeXXHOTO IIPaBOIOPSAKY, JOCATHEHHS SKOI0 HEeMOXJIMBO Oe3 yJOCKOHaJIeHHS
IIPaBOBOI 0asu, sKa PeryJroe AisUTbHICTh OpPraHiB JiepXkaBHOI BiIaau. B mepiry
yepry Ie CTOCY€EThCS OisUIbHOCTI OpraHiB BHYTPIIIIHIX CIIpaB YKpaiHu.

Crnipg 3a3sHa4MTH, IO BaXJIMBUM KpPOKOM pedOpMyBaHHS [IisUIBHOCTI
OpraHiB BHYTPIIIHIX CIpaB YKpaiHu, HallpaBjIeHVMM Ha MIABUINEHHS PIBHI
HpaBOHOPSZAKY Ta 3aKOHHOCTI B Jep)kaBl, CTajla JIKBigalis MUTHl Ta
3aIpoBapKeHHs oprany HartioHasibHOT IOl gKa, K IpaBWIbHO 3a3Ha4acThCs
B JliTepaTypi, 13 IHCTPYMEHTY «CUIOBOI» IIATPVMKM IIOJITUYHOIO PEXUMY
IOBMHHA IIePeTBOPUTMCS Ha COLaJIbHWUI IHCTUTYT, IO TapaHTye edeKTVBHUI
3aX¥MCT 0CO0M, CyCIIIBCTBA i IeprkaBy Bijj 3JIOUMHHMX TTOCSTaHb [1].

CraHoM Ha TeNepimHiIM  4Yac, 3aKOoHOAaB4a 0a3za  IisUIBHOCTI
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HOBOCTBOPEHHOI'O OpraHy €, II0-TIepllle, HeJOCTaTHbOI), a MO-Ipyre, He B IIOBHIN
Mipi BiIOBIZIa€ peaslisiM CbOTOJIeHHH.

2 mumHsa 2015 poky Bepxosnoro Pamoro Ykpainm Oyiio mpuiHbTO 3aKoH
Ne 580-VIII «ITpo HartionanpHy nostimiro» (masmi — 3akoH). BignosigHo fo crarTi 1
3akony, HamionampHa nominist YkpalHn — e IeHTpaIbHUVI OpraH BMKOHaBYOL
BJIafy, SIKUV CIIyXXWUTb CYCIIUIBCTBY IIUISIXOM 3a0e3lledeHHs OXOPOHM IIpaB i
cBoOO/, JOAMHM, TPOTUMIIl 3JIOYMHHOCTI, HiATpMMaHHs MyOrmiuHol Oe3mexkm i
nopsAnxy. Ilpu sgivicHeHHI CBOIX IOBHOBaXKeHb, IOJIIIIA KePyeTbCd HACTyITHVIMU
IIPUMHLMIIAMI. BEPXOBEHCTBO IIpaBa, OTPMMAHHS IIpaB i CBOOOZ JIIOIVHM,
3aKOHHICTb, BIIIKPUTICTb Ta IIPO3OPICTh, MOJITUYHA HEUTPaJIbHICTh, B3a€EMOLIA 3
HaceJIeHHSIM Ha 3acajlax HapTHepcTBa, OesnepepsHicTs. [Ipu 11boMy, BinmoBigHO
0 cTaTTi 2 3aKOHY 3aBHaHHAMM IIOJILHI € HaJaHHS HOJIHLEVCbKUX IOCIIyT Y
cepax: 1) 3abesneuenHss myOiigyHOI Oesllekn i MOpAOKY, 2) OXOPOHM IIpaB i
cBoOO, JIIOAMHM, a TaKOX IHTepeciB CyCIIUIbCTBa 1 Aepkasu, 3) IIPOTUAIIl
3JIOUYMHHOCTI; 4) HagaHHS B MeXaX, BM3HAUYEHMX 3aKOHOM, HOCJIYT 3 JJOIIOMOI'M
ocobaM, sKi 3 OCOOMCTMX, €KOHOMIUHMX, COLiaJIbHMX HPpUYMH abo BHACITJIOK
Ha/I3BMYAVHVX CUTYallill HOTPpeOyIoTh TaKol JortoMoru [2].

ITopsiz 3 1M, 3arajIbHOBIIOMO, IO YCIIiITHA peaslizallis IIOBHOBaXKeHb Oy 1b-
SJKOrO OpraHy [ep)KaBHOI Bjaay, B ToMy umciai i HarionasnbHOoi I11osinii, Ta
AOTPUMAHHA HVUM IPVHLWIIB AISUIBHOCTI He B OCTAHHIO Yepry 3aIeXWUTb Bif,
SIKOCTI HpaBOBMX aKTiB, IO PeryJolTh MOr0 HisUIbHICTb. [leBHI HeTOYHOCTI,
HEOIHO3HAYHI TIIyMadeHHs, HeIIOPO3YMIHHS Yy BUKJIaleHl 3MICTy IIpaBOBUX aKTiB
3HVDKYIOTb iX €(PeKTVBHICTb.

Haxasp, gedxi Hopmy 3aKOHY BMKIIa[eHi TaKVM YMHOM, IO BUKIIOYAIOTh
MOXJIVBICTb €(peKTVBHOIO aJMiHiCTpaTMBHO-IIPAaBOBOIO PeryJIIOBaHH IisUIbHOCTI
HarrionasibHOI 11ostiniil, 3a0e3meueHHs] JOTPMMAaHHS HIPUHIMINB Ta pealizaliil
3aBIAaHPb J1SUTbHOCTI OCTaHHBOI.

A TOMYy, BeJIbMM aKTyaJIbHMUM IIOCTa€ IUTaHHSA  yAOCKOHAJICHHS
HOPMAaTMBHO-IIPaBOBMX aKTiB, 110 PeryJIoIoTh IisUIbHICTE opraHis HarrionansHot
TIOJIILIT, IIPMBEeIeHH 1X Y BIAIOBIIHICTE 10 MDKHAaPOIHVIX CTaHOAPTIB.

Anaii3 ocraHHIX JOCTiIKeHbp 1 myOsikaminn. HaykoBe mocimimpKeHH:
aZIMIHICTPaTMBHO-IIPABOBOIO peryynoBaHHsa AisuibHOCTI HarjioHasbHOI  1oJmiiii
3OIVICHIOBJIOCH  y Tipansax B.M. besszenka, IL.JI. binenuyka, H.II. boprhHuka,
B.A. I'myxosepi, [.0. dennctoka, C.C. €cimosa, B.B. 'apOy3osa, O.B. Ky3pmeHko,
B.I. Kypwra, M.H. Kypka, [I.M. Jlactosnua, [.B. ®inbmrerina, A.A. JIpMomok Ta
iammix. OgHaK, Ha CbOTOAHIIIHIN JeHb OKpeMi IIUTaHHs 1010 aJMiHICTpaTVBHO-
IIPpaBOBOIO peryJIloBaHHA AisUIbHOCTI HamioHasbHOI IOMNT  BUKIVKAIOThH
HayKOBWU iHTepec Ta NOTPeOyI0Th HOAAJIBIIIOrO IOCITiIKeHHS.

MeTa HayKoBOi cTaTTi. 3OilICHUTI aHaJIi3 OKpeMMX IIpOoOJIeMHMX MUTaHb
aZIMIHICTPaTUBHO-IIPABOBOIO peryynoBaHHsa AisuibHOCTI HarjioHasbHOI  1omiiii
Ykpainu.
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Buxinanm ocHOBHMX mOJI0)KeHBb. B Teopii agMiHICTpaTMBHOIO IIpaBa IIif
IIPaBOBVM PeryJIIOBaHHSIM PO3YMIIOTH LIUIECIIPSIMOBAHUN BIUIVB IIPaBOBUIX HOPM,
III0 TIPUVHSATI [epXXaBoIO i € BIAMNOBIIHMMM aIMiHICTPaTVMBHMUMM 3acob0aMm
3a0e3reueHHs IIpaB Ta 3aKOHHMX iHTepeciB i3vUHMX Ta IOPUANYHUX OCiO Ta
JepXaBy y CYCIUIBHMX BIAHOCMHAX 3 METOI0 MANOPAOKYBaHHSA iX IOPVANYHO
BCTaHOBJICHOMY IIPaBOIOPAIKY, a TaKOX OXOPOHM Ta PO3BUTKY B IHTepecax
cycribcTBa i fmepxkasu [3, c. 51]. B cBoro depry, min mpaBOBMM perysIOBaHHSIM
HOisUIBHOCTI OpraHiB BHYTPIIIHIX CIIpaB PO3yMieTbcd eeKTUBHUI depKaBHUI
BIUIVIB Ha 111 OpraHy 3 MeTOO IX OpraHisallii BIIIIOBiIHO 10 3aBOaHb CyCIIUIbCTBA 1
JepXXaBM B 1HTepecax 3axwuCTy IIpaB JIOOAVIHM 1 TIpoMaisdgHWHA, SKUI
3a0e3reuyeThCsi TEBHOIO CHUCTEMOIO HOPMATHBHO-IIPABOBOTO  PeryJIFOBaHHS
[4, c. 45].

CrirymHoro € pymka [.B. Briacenka, stk ctBepmxye, o agMiHICTpaTUBHO-
IIpaBoOBe peryyoBaHHsA AlsuIbHOCTI HalioHaybHOI mosIiil JOIIbHO PpO3IVIsgaTh
K IpoLec yHOPAOKYBaHHSA 3a OIOMOIOK aIMiHICTpaTMBHO-IPAaBOBVX HOPM
YIIOBHOBa)XXeHMMM CyO’eKTaMM  BIiOMNOBIOHMX CYCHUIBHMX  BIiITHOCHH,  $Ki
BUHMKAIOTh y 3B’$13Ky 13 opradisamiero Ta ¢yHKIioHyBaHH:AM HartionaiabsHOT
ot [5, c. 126].

3 aHaimiszy HaBegeHUX Buile AediHININ agMiHICTPaTMBHO-IIPABOBOIO
peryJIroBaHHs MOXXeMO 3pO0OUTI BIUCHOBOK, III0 OOOB’SI3KOBVM VIOTO eJIeMeHTOM €
HasIBHICTb TI€BHMX IOPUIOMYHMX 3aco0iB, a TOYHIIlle aJMiHiCTpaTMBHO-ITPABOBMX
HOPM 3a [OIIOMOIOIO SIKMX 3MIVICHIOETBCSA BJIafHWUI BIUIMB Ha CYCIIUIbHI
BIITHOCVHIA.

Ortxe, BpaxoByIoulM BUIlLleBUKIIa[leHe, [JIsd BUSABJIEHHS IIpOOJIeMHIMX UTaHb
aIMIHICTPaTMBHO-IIPABOBOIO peryoBaHHA OisuibHOCTI HamioHasbHOI mosmimii,
HeOOXiZTHO 3[iMICHUTKM aHaJIi3 [IesdKMX aJMiHICTpaTMBHO-IIPABOBMX HOPM, IO
PeryJIoTh JiUIbHICTE OCTAHHBOL.

[TpobGiieMn 3aKkOHOIABUOrO 3ale3leueHHs MisUIBHOCTI TIOJIIHT MOXKHA
po3IJIsiAaTI 3 TOUKM 30pPYy HasIBHOCTI BJIacHe 3aKOHOOAB4UOl 0asM MisUIbHOCTI
HOJIIIIIT Ta HAABHOCTI IIPOTaJIVH 1 KOJIi31Vi B [IeBHMUX HOPMaTUBHMX aKTax.

Tak, ropopstan Mpo HOPMAaTMBHO-IIPABOBL aKTW, SIKi CTOCYIOTBCS AisUIBHOCTI
BJIacHe IOJIL{1, CJTifl 3a3Ha4YNTH, 10 TaKMX Ha JaHUV 4ac He Oararo.

OcHOBHVMMM HpaBOBMMM aKTaMM, IO PeryJIoTb OisUIbHICTb IIOJILNT €
3akoH Ykpaiam «IIpo HamnionaneHy nosminito», Ilonoxenns nmpo HamioHaneHy
oJIilito, 3aTBepkeHe nocranHosoo Kabinery Minictpis Ykpainu six 28.10. 2015
Ne 877, Tlonoxenns npo narpysbHy ci1yx0y MBC, sateepmxene Hakazom MBC
Yxpaian sig 02.07.2015 Ne 796, ITocranosa Kabinery MinicTpis YkpaiHnm Bin
30.09.2015 Ne 823 «IIpo omHOCTpin HOJHecbKnx», [HCTpyKIid 3 odpopMiIeHH:
MOJIIeVICBKVIMIM  MaTepiaJliB IIPO aAMIHICTpaTVBHI IIpaBONOPYIIEHH:A Yy cdepi
3a0e3reueHHs Oe3lekM HOPOXHBOIO pyxy, 3adikcoBaHi He B aBTOMaTUYHOMY
pexumi, 3artBepmkeHa Hakasom MBC Vkpainm Big 07.11.2015 Ne 1395,
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[HCTpYKLi Tpo TOPSIOK BUSBIEHHS Yy BOMIIB TPaHCHOPTHMX 3aco0iB 03HaK
aJIKOTOJIBHOTO, HApKOTMYHOIO Yl IHIIOro CII'gHiHHS abo mepeOyBaHHS Mif,
BIUIVBOM JIIKapChKMX IIperapariB, M0 3HVDKYIOTh yBary Ta INBUIKICTH peaxiiil,
3aTBepKeHa criytbHMM Hakasom MBC Vkpainu ta MO3 YVkpaiau sig 09.11.2015
Ne 14527735, nocranosa Kabinery Minictpis Ykpaium Big 17.12.2008 Ne 1103
«ITpo 3arBepmxenHs [lopsnky HarpasieHHSI BOJIlB TPaHCIIOPTHMX 3aco0iB a1
IIPOBEeIeHHs OIVISAIY 3 MEeTOIO BUISIBJICHHS CTaHY aJIKOIOJIBHOTO, HAPKOTVYHOIO Yl
iHITIOro cIr’sgHiHHs abo mepeOyBaHHS IIi[, BIUIMBOM JIIKapChbKMX IIperaparis, IO
3HVDKYIOTh yBary Ta IIBUIOKICTb peaklliii, 1 IMpoBedeHHs Takoro omrmay», Hakas
MBC Vkpaiau Bixg 23.12.2015 Ne 1614 «IIpo opranizaiiiro Bumgaui creliaIbHMX
>KeTOHIB ITOJIIIIEeICHKVIM>.

ITopan 3 1mM, HamioHasbHa IIOJIIA KePyeTbCd Y CBOIM  HAiSJIBHOCTI
HOPMAaTVBHO-IIPaBOBMMML aKTaMM, 1110 OyJsIv IIPpUIHATI 3a YaciB PyHKIIOHYBaHHS
MUTILHT Ta peryyoBaiv il [isUIBHICTB, IO HeraTVMBHO BIUIMBAaE€ Ha MAiSUIbHICTD
nominii. [1o 3a3HadeHMX akTiB HajeXxaTh 3akoH Ykpaiau Big 30.06.1993 Ne 3353-
XIl «IIpo mopoxninn pyx», Hakaz MBC Ykpaiam Big 19.12.2012 Ne 1176 «IIpo
3arBep/KeHHs [HCTpyKUil 3 opradisauii poboTy MHigpo3OilB KpuMiHaIBHOL
MUTIHT  y  crpaBax AiTer», I[HCTpPyKiis 3 nuWTaHb [OiSUIBHOCTI  IIAPO3IUIIB
TOPOXHBO-TIATPYJIbHOI CIIyXKOm [lepxkasroiHcrekiii MBC, sgka 3arBepmkeHa
Haxkaszom MBC VYkpainu Big 27.03.2009 Ne 111, [TycumiuriHapHU CTaTyT OpraHiB
BHYTpimHiXx cropas Ykpaiam Big 22.02.2006 Ne 3460-1V, ITocranosa Kabinery
Minictpis Ykpainu Big 10.10.2001 Ne 1306 «IIpo IlpaBwmwia mOpOXHBOTO Pyxy»,
et MBC Ykpatam Big 25.11.2009 Ne K-4836 Tomo.

3a3Ha4yMo, 110 1le JajleKO He BUYePIIHUN Ilepeslik HOpMaTUBHO-IIPaBOBYIX
aKTIB, Ha SKI ITOCWIAIOTHCS cnino6iTHMKm opraniB HartionayieHOI mmominii mpm
3[iVICHeHHI CBO€I AIsUIBHOCTI, IIPpOTe, BKas3aHl IIPaBOBl aKTM peryiaMeHTYIOThb
HOPANOK AisUIBHOCTI ITpaliBHMKIB MuTinil. Binnosigao mo 1. 5 Posainy Xl 3akony
«[TpukiHneBi Ta mepexifiHi HOJI0XKeHHs», 3aKoH YKpaiHu «IIpo Misilliro» BU3HaHO
TaKVIMM, IO BTpPaTVB YMHHICTb. A TOMYy, IOCWIAHHS Ha 3a3Ha4deHl aKTU €
He3aKOHHWMM, apke, BignosigHo no crarri 19 Koncrurynii Ykpainw, opranu
Jlep>KaBHOI BJIalM Ta OpPraHM MiICIIEBOTO CaMOBpPsSIyBaHHS, IX II0CagoOBi ocobu
3000B’s13aHi [TV JIMIlle Ha IIifICTaBi, B MeXXax IIOBHOBaXXeHb Ta Yy CIIOCiO, II0
nepenbaveni Koncruryniero Ykpainm Ta 3akoHaMu YKpaiH.

HarrioHasibHa 1MoL € OpraHoM [Oep>KaBHOI BJilafM, BIAIIOBIOHO 1 ii
AVICKpeLiiHl IOBHOBaXK€HHS Ta CrIoci0 1X 3miviCHeHHS TOBMHHI I10JIAraTu
BUKJIIOYHO B MeXaX IIPUHIMITY 3aKOHHOCTI 13 3aCTOCYBaHHSM HOPM, III0 MalOTh
3aKOHHY CWIy IIiJ] YaCc HOPUTATHEHHd OO BIOIIOBIOAJIBHOCTI IOPUOMYHUX Ta
dismunmx oci6. HegorpumaHHs 11bOro IMPMHIIMUITY IPU3BOAUTH 10 HeraTMBHVIX
HaCJLIKIB y BUDJIAOL PYyMHYBaHHS IPaBOBUX IIABJIMH (PYHKIIOHyBaHHSA
MeXaHi3My OpraHiB JIep>KaBHOI BjIaJiy, IK OKpeMMX JIAaHOK.

Otxe, BpaxoByIOUM BUIIEBMKIIaJleHe, MOXeMO 3pOOWUTM BVCHOBOK, IO
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HOPMAaTVBHO-IIPaBOBi aKTV, IIPUHATI 3a 4aciB PyHKIIIOHyBaHHS MUTILIIT 3 METOIO
peryJiroBaHHsd [isUIBHOCTI OCTaHHBOI, £Ki CBOIO[HI 3aJIMIIAIOTHCA YVIHHUMU,
OTpeOyIOTh MeperIsily Ta BHECEHHS 0 HMX 3MiH 3 ypaxyBaHHSIM Cy4acHMX
BUMOT, TeHIEHIIINI IIPaBOBOIO PeryJIoBaHHSA Ta 3 METOI0 MpPUMBENeHHS IX Y
BIIIIOBIHICTE 3 BpaxyBaHHSM 3MiH Yy 3aKOHOJABCTBI Ta HPUIHATTAM 3aKOHY
Yxpainu «IIpo HarionasibHy mostiiiro».

BomHouyac, B KOHTEKCTI HAIIOro MOCTIPKeHH HeOOXITHO TaKOX 3a3HaYMTH,
mo y cdepi aOgMiHICTpaTMBHO-IIPAaBOBOIO  PeryJIOBaHHSA  HAisUIBHOCTI
HarrioHarpbHOT IMOJTIITT 3a/TMIITalOTHC IT1e TesIKi npo6J1eMHi I TaHHSI.

Tak, crarrs 40 3akoHy MICTUTBH IIOJIOXKEHHS IIPO Te, IO IIOJHLA I
3a0e3neuyenHs My0OsIivHOI Oe3Iekn i HOPAIKY 3 MeTOIO IToIlepelKeHHs, BUSBIeHHS
abo (pikcyBaHHS IPpaBOIOPYIIIEHHS, OXOPOHM I'POMaJICbKOI Oe3IeKyt Ta BJIaCHOCTI,
3a0e3neyenHs Oe3neky ocib Ta 3abesleueHHs JOTPUMAHHS IIpaBWI JOPOXKHBOTO
PyXy MOXe 3aKpilUIoBaTi Ha (pOpMeHOMy OfsA3i, CIIy)KOOBMX TPaHCIIOPTHUX
3acobax, MOHTyBaTV/ po3MilllyBaTy 110 30BHIIIIHBOMY IIepUMeTpy IOpir i Oy/iBesib
aBTOMaTW4Hy ¢OTO- i BilEOTEeXHIKy, a TaKOX BMKOPMCTOBYBaTM iH(OpMALIio,
OoTpMMaHy i3 aBTOMaTU4YHOI (POTO- i BiJeOTexHIKM, IO 3HAXOAUTHCS B UYKOMY
BOJIOMiHHI [2].

3a3HadveHe IIpaBO BUIUIMBAE 3 MOJIOKEHH cTaTTi 9 3aKOHYy, fKa 3aKpIIUIIOE,
110 ITOJIILIIS 3[IVICHIOE CBOIO [isUIbHICTD Ha 3acaZlaxX BIIKPUTOCTI Ta IIPO30POCTI.

JIx Gaummo, HOpMa, IIpO $IKy ile MOBa, He € IMIIepaTMBHOIO, OCKIJIbKM He
3000B’s13ye criBpobiTHMKIB HartioHaybHoI mosintii YKpalHy y KOXKHOMY BUITaIIKy
Opyl 3OIVICHeHHI CBOIX IIOBHOBaXeHb 3aCTOCOBYBAaTM TeXHIUHI HOpwiIagu Ta
TexHiuHi 3aco0u, I0 MaroTh (yHKLil dOoTO- i KiHO3MOMKM, Bigeosamucy, 4um
3aco0iB doTO- i KIHO3IOMKM, Bieo3arcy.

Mwu BBakaemo, mo BuxiIageHHs crarri 40 3akoHy y Takilli pepakiii He
CIIpvisie JIOCITHEHHIO 3aBIaHb TTOJIIITIT, edpeKTVBHOMY BUKOHAHHIO
CHiBpOOITHMKaMM MOJIIII CBOIX IIOBHOBa)X€Hb, a TaKOX 3axXMUCTy caMUX
TIOJIIIIeICBKMX.

Lle HacamMIiepe II0B 13aHO 3 TUM, 1110 OOHVM 13 acIleKTiB peasli3allil 3aBIaHb
HarmionasnpHoi ntominil YKpainm € mpoBa/KeHHs B CIIpaBax IIpO aJMiHICTpaTUBHI
IIPaBOIIOPYILIEeHHs, 1110 3/IiMICHIOEThCS CIIBpOOiTHMKaMM MOJTIiLil YKpaiHu 3 MeTOr0
CBO€YAaCHOT'0, BCeOIUYHOIO, TIOBHOIO i 00’€KTMBHOIO 3’siICyBaHHS OOCTaBMH KOXKHOY
CIIpaBy, BUPIIIeHH: 11 B TOYHIN BIAIIOBITHOCTI 3 3aKOHOM.

Tax, BignosinHo 1o cT. 280 KYnAIl opras (rmocamosa ocoba), B TOMy UMCIIi i
criBpobiTHMKM  HarioHasibHOI  mOMTiLii  mpyt po3DIsAi  cOpaBuM  IIPO
agMiHiCTpaTuBHe IIPaBONOPYIIEeHHs 3000B’s3aHi 3’sacyBaTu: 4y OyJ0 BUMHEHO
aJMiHiCTpaTVBHe IIpaBOIIOPYIIIeHHs, Yl BMHHA JaHa ocoba B 110ro BUMHEHHI, Un
IJIsira€  BOHAa aAMIiHICTpaTMBHIM BiONOBiJaJIbHOCTI, 4YM € OOCTaBMHM, IO
IIOM SIKIITYIOTB i OOTSDKYIOTB BiAIIOBiAa/IbHICTBD, UM 3aIIO/AiSIHO MaVHOBY IIIKOAY, UM
€ mifcTaBu I Iepeavi MaTepialiB IIpo aJMiHICTpaTVBHE IIPaBOIOPYIIeHHs Ha
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o3I, FPOMaIChbKOI OpraHisaliii, TpyZ0BOIrO KOJIEKTMUBY, a TaKOX 3'ICyBaTy 1HIIII
oOcTaBMHM, 1110 MAIOTh 3HaUYeHH: )11 [IPaBIIbHOTO BUpillleHHs ciipasi [6].

KpiMm TOro, B mpomeci IpoBa/pKeHH:d B cHpaBax IIPO aJAMiHICTpaTMBHI
IIPaBOIIOPYIIIeHHs, III0 3/iVICHIOETbC CIiBpoOiTHMKaMy HartioHasbHOT TTOJTLIT,
OCTaHHI 3aCTOCOBYIOTb Pi3HOMaHITHI 3axodyu 3abes3reueHHs IIPOBa/KEHHS B
ClipaBax  IIpO  aAMIHICTpPaTMBHI  IIPaBOHOPYIIEHHHd .  agMiHICTpaTVBHE
3aTpVIMaHHs, OCOOMCTUV OIJIAA i OISy peuelt, BUWIydeHHs peuell i TOKYMEeHTIB,
TUMYacoBe  BWIYYeHHsS  IIOCBIIYEHH:d  BOMisA,  TMUMYacoBe  3aTPUMaHHSA
TPaHCIIOPTHMX 3aco0iB, BiICTOpPOHEHHs OcCi0 Bi, KepyBaHHS TPaHCIOPTHVIMU
3acobaMy, PiYKOBMMM i MaJIOMipHVMMM CyZIHAMM Ta OIJISL Ha CTaH aJIKOrOJIbHOTO,
HapKOTMYHOTO UM IHINOTO CIT'SHIHHSA a0o Iofo IlepeOyBaHHS INiJl BIUIVBOM
JIIKapChbKMX IIpernaparis, 110 3HVDKYIOTH IX yBary Ta IIBUIKICTb peaKlil.

IlepepaxoBaHHi Buille 00CTaBMHM, a TaK CaMO i 3aKOHHICTb 3aCTOCYBaHHS
3axo/iB 3a0e3lleyeHHs IIPOBa/DKeHHS B CIIpaBax IIpO  aJMiHiCTpaTMBHI
PaBOIIOPYIIEHHS BCTAHOBIIIOIOTHCS 3a JOIIOMOIOKO JOKa3iB.

BigmosimHo o cr. 251 KYnAII mokasamm B cripaBi HpoO afgMiHICTpaTVBHe
IIpaBOHOpPYIIeHHd, € Oyab-sKi dpaKTM4HI JaHi, Ha OCHOBI SKMX Y BU3HAauYeHOMY
3aKOHOM MOPSAKY opraH (mocazosa ocoba) BCTaHOBIIIOE HAsIBHICTD YV BifICYTHICTD
aJIMiHICTpaTMBHOIO IIPABOIOPYIIIEHHS, BMHHICTh JTaHOI 0COOM B TIOTO BUMHEHHi
Ta iHII 00cTaBMHY, 110 MAaIOTh 3HaYeHH: IS IIPaBWIbHOIO BUPIIIeHHs CIIPaBI.
Ili maHi BCTAHOBIIIOIOTBCA MOKAa3aHHAMM ...TeXHIYHUX IPWIaAiB Ta TeXHIUHMX
3aco0iB, 110 MarTh PYHKIIT oTO- i KiHO3VIOMKM, Bifleo3armucy, y TOMY YMCIi
TVMM, 110 BUKOPUCTOBYIOTBCSI OCODOOIO, sIKa HMPUTATAETHCS 10 aJMiHiCTpaTMBHOI
BIZIIOBiQJIBHOCTI, aboO cBiZKaMM, a TaKOX IIPalfOIOYVMMM B aBTOMaTUYHOMY
pexumi, un 3acobiB dpoTo- i KIHO3MOMKM, Bijeo3armcy, y TOMy YMCIIi TUMM, IO
BUKOPWUCTOBYIOTBCSI ~ 0CODOIO, dKa IPUTATaeTbcs A0  aAgMiHicTpaTMBHOI
BIZIITOBiDQIPHOCTI, abo CBigKaMM, a TaKOX IIPAIIOIOYVMMM B aBTOMATUYHOMY
peXviMi, SKi BUKOPVCTOBYIOTbCS NPV HaIVIANl 3a BUKOHAHHAM IIpaBWwl, HOPM i
CTaHAApPTIB, 1110 CTOCYIOThCS 3a0e3leueHHs Oe3eK JOPOXHbOIO PyXy, ... [6].

ITopsan 3 1M, CJ1if, TakoX 3ayBaXKUTH, 110 aHal3 CYIOBO-aBOKATCHKOI
PaKTVKY, AO03BOJIIE HaM KOHCTaTyBaTu TOM (pakT, IO 3aKOHHICTb 3axOiB
3a0e3reueHHs IIPOBa/PKeHHs B CIIpaBax IIpPO aJMiHiCTpaTMBHI IIPaBOHOPYILIeHHH,
a TakK caMO 1 HaK/IaJleHHs aJMIiHICTpaTMBHOIO CTATHEHH: Ha MiCIll BUMHEHH
aJIMiHICTpaTMBHOI'O PaBOIIOPYIIeHHs a00 B CyAi JOCUTb 4acTO OCKapPXKY€ETBCS y
CYOOBOMY HOPSOKY.

A ToMy HasBHICTb POTO- 1 KIHO3VMIOMKM, BifleO3allnCy IIpV OCKap KeHHi Y
CyOOBOMY MOPAOKY PpillleHb OpraHiB, KOMIIETEHTHWUX IIPUTATYBaTU IO
aJMiHICTpaTMBHOI BiIIOBIJaJIbHOCTI Ta 3aCTOCOBYBaTV 3axodu 3abe3rieueHHs
IIpOBa/DKEeHHsI B CIpaBax IIPO aIMIHICTpaTMBHI HIpaBOIOPYIIeHHs, Ma O
BUpilIaJIbHe 3HaUYeHH:.

Ha mnam nomism, 3 MeToro 3a0esledyeHHs 3aKOHHOCTI, Oeslleku Ta
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IIPaBOIIOPSIKY, OXOPOHM IIpaB i cBoOoOj JIFOAMHM, iHTepeciB CycCIUIbCTBa i
Jlep>kaBy, a TaKOX ITPOTHIIT 3JI0OYMHHOCTI HeOOXiTHO 3000B’s13aTH CHiBpOOITHMKIB
HarmionanpHoi mominii YkpaiHm y KOXHOMY BUMIIQAKy HpPW 3HIVICHeHHI CBOIX
IIOBHOBaKeHb 3aCTOCOBYBATM TeXHIUHI IIpwIagy Ta TexHIiYHi 3acoOu, IO MaroTh
dyHKLIT doTo- i KiHO3MOMKM, Bifgeos3aImcy, 4 3acobiB poTo- i KiHO3MIOMKH,
BiZIeO3aIlNCy.

Otrxe, 3 MeTOIO YIOCKOHAJICHHS aJMIiHICTpaTMBHOIO 3aKOHOJABCTBa Ta
YCYHEHH: iICHYIOUMX 3aKOHOABUMX IIPOTaIMH IPOIIOHyeMO dacTuHy 1 crarrti 40
3akony Ykpaiau «lIpo HamionanpHy nosiniro» BUKIIACTV B HACTYIIHIN pedaKIIii:

u. 1 INMominis pyist 3a0e3neueHHs My Os1ivHOL Oe3HeKk i HOPSIKY 3 MeTOIO:

1) nonepemkeHHs, BUgBIIeHHs a00 pikcyBaHHS IIPaBONOPYIIEHHH;

2) OXOPOHM I'POMAJICBKOT Oe3reKn Ta BJIaCHOCTI,

3) 3abe3meueHHs Oe3rekm ocib Ta BiTacHOT Oe3reKm;

4) 3a0e3r1eueHHs TOTPVIMAaHHS IIPaBUI JOPOXKXHBOIO PYXY:

— 3000B’d3aHa 3akpilunoBaTi Ha ¢QOpMeHOMY Ofs3i, CIIyKO0O0BMX
TPaHCIIOPTHMUX 3acobax, aBTOMaTM4YHY (OTO- 1 BieOTexHiKy, a TaKOoX
BUKOPUCTOBYBaTM iHdopMarliito, oTpumaHy i3 aBToMaTwM4yHOl ¢oTo- i
BIJICOTeXHIKM, 1110 3HAXOOUTBCS B Uy>KOMY BOJIOIHHI,

— Mae IIpaBo MOHTYBaT/ PO3MIIITyBaTV II0 30BHIIITHBOMY IIepUMeTpPY HOPIr i
OyziBesib aBTOMaTUUYHY (POTO- 1 BiIEOTEeXHIKY.

u. 2 [ndopmartiisg mpo 3sMoHTOBaHY/ PO3MillleHy aBTOMaTUYHY (POTOTEXHIKY i
BiZleOTexHiKy ITIOBMHHa Oy TV po3MillleHa Ha BUIHOMY MICIIi.

3. OcoOm moBuMHHI OyTM NOBiJOMJIEHHi CHiBpOOITHMKOM IIOJIIHI IIpO
3aCTOCyBaHHS aBTOMaTUYHOI POTO- 1 BiJeOTeXHIKI.

BucaoBkm. IlincymMoByioun BuIlleBMKIIaJIeHe, MOXXEMO 3pOOWUTM HACTYIIHI
BVICHOBKIA.

1) HOpMaTUBHO-IIPABOBi aKTH, IIPUNHSTI 3a YaciB PyHKIIOHYBaHHS MUTILIT 3
METOIO PperyJIoBaHHs [IsUIBHOCTI OCTaHHBOI, $KI CHOIOOHI 3aJIMINAIOTHCS
YMHHUMY, HOTPeOyIOTh Ieperisay Ta BHECeHHs [0 HMX 3MiH 3 ypaxXyBaHHSIM
Cy4aCHMX BMMOT, TeHIEHIIiVi IIpPaBOBOI'0 PeryyIloBaHHs Ta 3 METOIO IIPUBEAECHHS 1X
y BIAIIOBIHICTH 3 BpaxyBaHHAM 3MiH y 3aKOHOJIABCTBI Ta IIPUMHATTSAM 3aKOHY
Yxpainu «IIpo HarionasibHy 1moJtitiro»;

2) 3axoH Ykpainu «IIpo HarlioHasIbHY IOJILIiI0» ITOTPedye yIOCKOHAJIeHHS
B YaCcTMHI 3aKpilUIeHHs B HbOMY HOPM IMIEpaTMBHOIO XapaKTepy, IO
CTOCYIOTBCSI 3aCTOCYBaHH# cHiBpoOiTHMKamy HaltioHasrbHOT MOJTMET TeXHIYHMX
NpWIajiB Ta TeXHIYHMX 3acoOiB, IO MaroTh @YHKIIT POTO- i KiHO3MOMKH,
Bifleo3anmcy, um 3aco0iB dpoTo- i KiHO3VIOMKM, Bifle0o3arncy.
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