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Biktop JIIOBYUK, npodecop kadeapu aaMIHICTPATUBHOI [iSIIBHOCTI
nouirii OJechkoro JAep>KaBHOTO YHIBEPCUTETY BHYTPIIIHIX CIpaB, KaHAWAAT
IOPUINYHUX HAYK, JTIOLEHT

TopriBist JOJBMHU € aKTyaJlbHOIO 1 BaXJIMBOIO MPOOJIEMOI0, IO Mae
pO3B’sI3yBaTUCId HA MDKHAPOJAHOMY, HAI[IOHAJILHOMY Ta MiCIleBOMY piBHsX. Tak
TOPTIBJISI JIFOJbMHU, SIK SIBUINE, ICHY€ 3 JaBHIX 4YaciB 1 Mae TIMOOKE 1CTOPUYHE
KOpiHHA, TICHO TIOB’s3aHe 3 pabctBoMm 1 paboroprieiero. Ha panHIX cramisx
CTaBJICHHS NI0 KYMIBII-MPOAAXy J0JIel OylI0 3BHYHUM, HOPMOIO, BBAXKAJIOCH, IO
yuM O1IbIIa KUIBKICTh pabiB y BOJIOAIHHI, TUM BJIACHUK MaiHOBUTIIINM, Ta 3r0J0M
3MIHWJIOCH Ha JilOepanbHe. Y MIpy €BOJIONII CYCHUIBCTBO  YCBIJOMUIIO
HEMOJXKJIMBICTh ICHYBaHHSI Takoi (pOpMU BUKOPHCTAHHS JIIOACH, sIKa MOPYIIYE IXHE
npaBoO Ha JKUTTS, CBOOOAY, OCOOMCTY HEIOTOPKAHHICTb, TPAaBO BUIBHO
nepecyBaTucs, BUOMpaTH Micile nnepeOyBaHHs 1 MPOKUBAHHSI.

BbopoTsba 3 TOpriBiIcl0 JTIOABMH € HEBIJ €EMHOIO CKIIAJOBOI YaCTHHOIO
TISTIBHOCTI opraHiB HarioHanpHOI moimii mo OopoTh01 13 3JI0YMHHICTIO, SIKi,
30KpeMa, 3AIHCHIOIOTh 3aX0/IH 00 BHUSBIICHHS 3JIOUYHMHIB TOPTiBJIl JIFOJbMH, OCi0,
SIKI TIOCTPaXajy BiJ TOPTIBII JIOJbMHU, BCTAHOBJICHHS OCIO - TOPTIBIIB JIFOAbMH
Ta TPUTATHCHHS I1X [0 BIAMNOBIJAIBHOCTI IIJSAXOM peajizallii opraHi3amiiHHX,
OIIEPaTUBHO-PO3IIYKOBUX, aIMIHICTPATHBHO-IIPABOBHX, poIeCyalbHHX,
aHAJITHIHO-TOCTITHUIIBPKUX, 1HOOPMAIITHUX Ta THITUX 3aX0/I1B.

Tax, 3rimHo KonseHiliss Pagu €Bpornu nmpo 3axoau moA0 MpOTHIlT TOPTiBIIi
JIOJIBMH Y CT.4 HAJa€ThCS BUSHAYCHHS, a CaMe:

- a) «TOpriBIIA JIIOJbMH» O3HAuae€ HalM, TIEPEBE3CHHS, TIepeaaqy,
MPUXOBYBaHHS 200 OJIep>KaHHs OCI0 MUISIXOM MOTPO3H a00 3aCTOCYBaHHS CHIIA UM
HIMX ¢GOopM TPUMYCY, HACUIBHUIIBKOTO BHUKPAJCHHS, IIaxpaiicTBa, 0oOMaHy,
3JIOBKMBaHHS BJIaJ0I0 a00 Oe3mopagHUM CTaHOM a00 HaJaHHAM Yd OTPUMAaHHSIM
IJIATH 9M BUTOJW JUISI JIOCATHCHHS 3roJM OCOOM, sSKa Ma€ BJIaay HaJ IHIIOO
ocoboro, s ekcruryartamii. Excrutyaramis BkiIo4ae B cebe, TpUHANMHI,
EKCIUTyaTalil0 MPOCTUTYIIi I1HmMHUX 0ci0 Yu iHml (HOpMU  CeKCyaabHOT
eKCIUTyaTaIlii, MPUMYCOBY TpAIll0 Y MOCIYTH, paOCTBO 4M MOMiOHY 10 pabcTBa
MPaKTHKY, TOHEBOJICHHS a00 BUITyYCHHS OPraHiB,;

- b) 3roma JKepTBM TOPTiBIi JIFOABMH HAa YMHUCHY €KCILTyaTallito,
BU3HAYEHY B MYHKTI «a» IIl€l CTATTi, HE MAa€ 3HAYEHHS, SIKIIO OYJO 3aCTOCOBAHO
3aco0u, 3a3HA4YCHI B MTyHKTI «a»;
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- C) HailM, TepeBe3cHHs, Iepenadya, NPUXOBYBaHHS ab0 OjepIKaHHS
OUTUHU TSI eKCIUTyaTallii BBaXKa€TbCsS TOPTIBJICIO JIIOJBMHU, HABITh AKIIO 1€ HE
BKJIIOYA€ OyJIb-IKUX 3aco01B, 3a3HAYEHHUX y IIYHKTI «a» W€l CTaTTI;

- d) «auTHHA» - OyaB-s1KA 0c00a BiKOM 110 18 pOKiB;

- €) «wkepTBa» - Oynmb-sika (i3uyHa o0coba, MO € 00’€KTOM TOPTiBIi
JIOJIBMH, SIK 11 BU3HA4YEHO B I11M cTatTi [1].

Ha cporoanimHiil nenp npubauzHo 180 kpaiH MaroTh 3aKOHOJABCTBO, IO
JI03BOJISIE€ MPOTUIISATU MPOSBAM TOPriBii JroabMu. CKIIaIHICTh Ta 0araTOrpaHHICTh
LBOT0 SIBUIA OOYMOBMJIM Pi3HI MIAXOAM 1O KpUMIHANI3alli JISHHS KPUMiHAIbHI
KOJCKCH PI3HMX KpaiH TPAKTYIOTh IIEH 3JI0YMH IMO-Pi3HOMY [2], B OJHUX KpaiHax
TOPTiBJISI JIFOJbMU BHUJIJIEHA B OKpemMuil ckiaja 3mounHy (ABctpis, PecmyOmika
binopyce, Pecniy6nika Bipmenis, I'py3sis, Hanis, [3pains, Pecnybnika Kazaxcran,
Kuprusska PecnyOuika, JIntoBchka Pecniybitika, PecniyOnika MongoBa, Pociiicbka
®denepanis, Pecniybnika Tamxukuctan, PecnyOnika Y36ekucran, Opaniis, ®PH,
[IBeiinapis, AnoHis), B iHIIMX HE BUJILJIEHA B OKPEMHM CKJIa/ Ta MEPECiay€eThCS B
paMKax IHIIUX HasBHUX 3akoHIB (ABcTpamis, A3sepOaiimkaHcbka Pecmyobiika,
Aprentuna, benbris, Ectonceka Pecmybmika, KHP, Pecnybnika Kopes,
Hinepnangu, Hopseris, Can-Mapuno, Tainana, Typedunna) abGo He
nepeciinyetrbest  30BciM  (Pecnybmika  bonrapis, Jlatiiickka PecmyOiika,
Pecnybnika [Tonbina, Typkmenictan, [lBemis) [3]. Hanpukinan, Toprisis KiHKaMu
3 METOI0 MPUMYCY JI0 3aHSTTS MPOCTUTYIIEI0 YACTO MEPECTIAYEThCS 3a CTATTSIMU
3a KOHTpaOaHIy a00 3a 3JI0YMHH, MOB’S3aHI 3 MPOCTUTYIIIEIO, K, HAPUKIAI, 32
cyrenepctBo. OO6MexeHa cdepa 3acTOCYyBaHHS TaKMX 3aKOHIB JIa€ 3MOTy 0cobam,
AK1 3aiMarOThCSl TOPTIBJICIO JIFOJABMH, OTPUMYBATH MOPIBHAHO M SKE€ MOKapaHHS,
HE3BAXKAIOUM HAa CEPHO3HICTD 1 KOPCTOKICTh TAKOTO 3JI0YHHY.

Cnonydeni Illtatm AmMepukrd Ha BiAMIHY Big OaraTb0X IHIIUX KpaiH
muBLTi30BaHoro cBity y CIIA npoGmema pabctBa 1 TopriBii moapMu Oyia
pO3B’si3aHa HabaraTo MmizHIIIe.

Jlume B 1910 p. y CIIA OyB npuiiHITHI 3aKOH, SKAA 1 JOHHUHI
3aCTOCOBYETHCS ISl KPUMIHAJIBLHOTO TEpeciiayBaHHs oci0, 0OBMHYBadyBaHUX Y
TOpriBii droapbMu. JlaHuii HOpMaTUBHUN akT Bigomwuid sik Mann Act (White Slave
Act) «3akon mpo Oinme padbctBo». lleit 3akoH Bxomuth y 3Bin 3akoniB CIIA i
BKJIFOUeHHMI y TiaBy 117 posainy 18. I3 MOMEHTY NpUHSTTS, MONOXKEHHS AKTa
mpo Oine paOCTBO 3a3HANM 3HAYHUX 3MIH Yy 3B’S3Ky 3 pe3yJbTaTaMH HOTO
3acTocyBaHHs. Bukian 3MicTy cTateil cTaB OUTBIN y3aralbHEHHUM, IO J1aJl0 3MOTY
3HAYHO PO3MIUPHUTH cPepy iX BUKOPUCTAHHS.

11 Bepecuss 2000 p. Cenar CIIIA oaHOCTallHO yXBaJIUB HOBUM 3aKOH,
CIPSIMOBaHMI Ha 3aXUCT KEPTB JOMAIIHBOTO HACHUILCTBA 1 TOPTIBI JIFOJIBMH.
YacTuHa 3a3HAYEHOT0 HOPMATHMBHOIO aKTa MpHUCBSYEHA O0OPOTHO1 3 HENeraibHUM
BBE3CHHSM XIHOK y KpaiHy 3 METOI0 CeKCYalTbHOI i IHIIOT eKCIUTyaTallii, a TaKoX
3aXUCTy JKEPTB 1 NPUTATHEHHIO OCi0, BUHHUX Y 3a3HAYCHHUX 3JI0YMHAX, JI0
kpumiHanbsHOi BinnoBinansHocTi (Trafficking Victims Protection Act of 2000).

3akoH 3a0e3reuye JI0MOMOTY KEpTBaM, SIKI BOJIIOTh MOJATH MO30B MPOTH
TOPTiBIIB JIIOJbMH, HAJA€ 3aXUCT 1 MPUTYJIOK, a TAKOK CAaHKI[IOHY€ BHECEHHS 3MiH
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B IMMirpamiiiHe 3aKOHOJABCTBO, IO TMPUITYCKAa€ 3BUIBHEHHS BiJ HeranHoi
JenopTanii 1 TPUCBOEHHS CTaTycy ODKEHIIB 3 HACTYIIHUM HAJaHHAM HOCTIIHOTO
J03BOJIY Ha MPOXKMBAHHS MICJSI TPhOX POKIB NepeOyBaHHS Ha TEPUTOPIi KpaiHU.
Tum caMuM yMOXJIHMBIIOETHCSA CYAOBUN PO3TJIIS CIIpaB, TOB’ S3aHUX 3 TOPTiBICIO
JOJIbMU.

KpiM po3risigy W yTOYHEHHS MONITHYHHUX acleKTiB, Yy 3aKOH1 MICTSIThCS
HOPMHU, 110 HaJIeKaTh JI0 PI3HUX Taidy3el MpaBa: MpolecyaabHOro, MIrpamiifHoro,
aJAMIHICTPAaTUBHOTO ¥ 1H.; Y HbOMY MICTUTbCA IIa cucTeMa AeQiHIid, M0
BU3HAYAIOTh IPAKTHYHO Oy/Ib-SKE MOHSATTS, OB’ 13aHE 3 TOPTIBJICIO JTIOABMHU.

BaxnuBo 3a3HaunTH, 110 OOU/IBA 11l HOPMATUBHI aKTH HE MIAMIHSIOTH OJAUH
OJIHOTO, a B3a€EMHO JIOTIOBHIOIOTh, OCKUIbKM KPUMIHATI3YIOTh PI3H1 AISTHHS. 3aKOH
npo Oule paOCTBO /i€ y BIIHOIIEHHI OYyJb-SKOi 0COOM, 110 CBIAOMO MEpEeMIIIae
IHIIY ocoOy uepe3 KOpJIOH IUTary abo [aepXaBW 3 METOI 3aJyyeHHs B
IPOCTUTYIIIIO 200 3/IMCHEHHS IHIIUX MPAaBOMOPYIIEHb CEKCYaIbHOTO XapaKTepy.
[loBiss B maHOMy BHIAAKy BHU3HAETHCS HKEPTBOIO, a il 3roja HE IOM’ SKIIYy€E
BiZnoBianbHOCTI. Kapaerbest naHe JissHHS 1M030aBJICHHSM BOJII Ha CTpok g0 10
pOKIB 1/a00 mTpadom.

VY uuioMy aMepuKaHChbKE 3aKOHOJABCTBO, AK€ KPUMIHATIZYE TOPTIBIIO
JOJIbMU 1 TIOB’SI3aH1 3 HEIO JIISHHS, € OJTHUM 13 HAUIIPOrpecuBHIMX Yy CBITI. BoHO
HaNOUIbIIE BIANOBIAAE MIXKHAPOJIHOMY IpaBy, 30kpema [Iporoxony OOH npotu
toprimi mroaemMu 2000 p., Ha BIAMIHY BiJ HAI[IOHAIBHUX 3aKOHOJABCTB IHIIHX
KpaiH, 1m0, OE3CyMHIBHO, CBIAYHTh TMPO CYYACHICTb BHUKOPHUCTOBYBaHUX
IOPUINYHUX KOHCTPYKIIHM Ta BIAMOBIAHICTD iX peasibHOCTI [4].

Tak po3ymMHwmii aHami3 Ta IMIUIEMEHTAllii OKpPEMHUX  IOJOXKEHb
aMEpPUKAaHCHKOTO  TIpaBa, MPHUCBIYEHUX  TOPTiBIl  JIOABMH,  JOIIOMOXKE
YKpaiHChKOMY 3aKOHOJABIIEBI MOJM(IKYBaTH YMHHI KpUMiHAJIbHI HOPMH,
YHUKHYBIIM TIOMWIOK, YyXe nomyuieHux 1 umpasieHux y CIIA, tum camum
3a0IAJIUBIIIM Yac Ha CBOJIOIII0 HOPM TIpaBa 1 3a0e3MEYMBIIN JOTPUMAHHS
nporojomieHnX KoHCTUTYII€r0 mpaB JIIOAUHH.
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