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O3HARMW TTPVTHIMIIIB ATMIHICTPATUBHOT'O HATJIAITY
OPTAHIB BUKOHABYOI BJIAJII:
HAVKOBUU HIIXIT 1O BUSHAYEHHSA

AHoTtanis. CTaTTIO NPUCBSYEHO OOIPYHTYBAHHIO O3HAK
NPUHUKIIB aJMiHICTPaTHBHOrO HamIALy $K KOMILIEKCHOTO
TNpaBOBOro sBUIUA. 3aCTOCOBAHO MiAXiA, 3a SIKWM (OpMyBaH-
Hsl O3HaK NPUHUMIIB aJAMiHiCTPaTHBHOIO HaMISAdy Mae BHXO-
AWTH i3 BpPaXyBaHHsA CyTHOCTI aiMiHiCTpaTMBHOI IOPHUCAMKLIT
Ta aAMiHICTPAaTUBHOT MPOLIETY PH aAMiHICTPATHBHOTO HATIIALY,
siKa MOske OyTH peanizoBaHa y mpouecyanbHuil opmi. Busna-
YEHHs 03HaK MOBMHHO CITUPATHCh HA BU3HAHHS 00’ €KTUBHOTO
XapaxkTepy NPUHUMIIB aAMiHiCTPAaTHBHOTO HaMs Y.

KitrouoBi cioBa: anminicTparuBHuUI Hamisn, aaminicTpa-
TUBHA FOPUCIAMKLIS, MPUHLMIIN, O3HAKH.

IocranoBka npo6aemu. [Ti3HaHHS NPHHLHUIIB, Ha AKAX IPyH-
TYIOThCA NIPABOBI ABHLLA 4H npoUecH, opmye winicHuii, cuctem-
HHUH CBITOTIAZ Ta CMIPHAE YCBIIOMCHHIO 0CO0MHBOCTEl CTPyKTYp-
HOI N0OYZI0BH BKasaHMX SBHLL i MPOLECIB, (OPMYIOHH YABIEHHA
MpO CTIHKI TeHAeHLiT NePCNIEKTHBHHX | Cy4acHHX Tpaﬂcq}opmaum
AK B y3aranbHeHili NpaBoBiii Kateropii y NpHHLMMaX BIATBOPEHO
CouianbHy CYTHICTb Ta JOPHIMYHE 3HAUEHHs TEBHOTO NMPABOBOTO
SIBHLIA,

CricTeMoyTBOPIOIOYE 3HAUCHHS MPHHLKIIB 114 OPMYBaHHS i
PO3BHTKY MPaBOBHX SBHL BU3HAYae MOTpeby aHAMi3y 3 BUKOPHC-
TAaHHAM TIAXOY «Bil 3aralbHOrO 10 KOHKPETHOTO» 3araibHHX
MONOKEHb MO NMPUHIUKIK NPaBa, NPUHLMAMHA AIMIHICTPATHBHOIO
NpaBa, NPHHLKIH aAMiHICTPATHBHOTO MPOLECY, IPHHIMIIA ATMiHi-
CTPATHBHOTO Harmsay. JIOWiTbHICTE 3aCTOCYBAHHS TAKOTO MiAXOMY
BU3HAYeHa THM, IO HOro peaiizailis 103BOISE BHSBUTH BHTOKH
MIPUHUKIIB aIMiHICTPaTHBHOTO Harisay. Bommowac cria Takok
BPAXOBYBATH, L0 NPOLENYPH aAMIHICTPATUBHOTO HAIISIy MAKOTh
npouecyanbHy (opmy peanisauil BiIMOBIZHMX amMiHiCTpaTHB-
HO- }opucnnkuiﬁﬂux noBHoBakeHb. [Ipu UbOMY aIMiHiCTpaTHBHA
}opucnm(um € POZI0BOIO KaTeropielo, a aiMiHiCTpaTHBHO-FopHC-
JMKUiAR] pouenypn — BiI0Bolo. CaMe TOMY LTKOM JOPEYHHM
i OOTPYHTOBAHKM € MIAXiZ, 32 AKHM Cix (bopM\ BATH MPHHLKIH
AIMiHICTPATHBHOT IPOLETY PH 31iHCHEHHS aIMIHiCTPATHBHOTO Har-
nsty. Taxi NPUHUKMIK CIIMPAIOThCS Ha IPHHLIAIH MiHICTPaTHBHO-
IO IpaBa Ta aIMiHICTPATUBHOTO MPOLIECY, KOHKPETH3YIOUHCh 3a7IekK-
HO Bill BT Ti€i 4M IHIIOT NPOLETypH aAMIHICTPATHBHOTO HATTIALLY.
3a X 00CTaBMH BCTAHOBIEHHS 03HAK MPHHLIUIIB A IMIHICTPaTHB-
HOTO Har/sy J103B0/1S€ BUPILIMTH HAYKOBE 3aBIaHHS W00 (opmy-
BAHH CHCTEMH BiNOBITHHX HpHHHHHiB

Orasip ocTanmix gocixkens i my6aikauiii. Y naykosux po-
6orax 3 anmnmmpamsﬂoro npaBa i mpotecy np06neMa BU3HAYEHHS
03HaK NIPUHUMTIB 4IMiHiCTPaTHBHOTO HAMIS Ty Maifke He po3risia-
n1ack. YueHi NpUIATH yBary BUPILICHHIO HTAHHS NP0 CyTHICTh
AIIMIHICTPATHBHOTO HAMIALY NMEPEBAKHO y KOHTEKCTAX NMPABOOXO-
POHHOI Y KOHTPOIbHO-HAarIAN0BOI AisibHocti (B. Asep’sHos,
0. AHlelI/IKO B. Tapauyx, 1. Tonochiuenko, C. [lennciok, X. Sp-
Mmaxi, . [llaxos Ta in.).

Mera crarTi - 06rpyHTyBaTH 03HAKH NPHHLKIIB AMiHiCTpa-
THBHOTO Harvgy K KOMIIEKCHOTO MPaBOBOro SBHLIA.

BuK1a1 0cHOBHOT0 Matepiany pocixkenHst. Bupiwyioun
HayKOBE 3aBJaHH4 110710 BCTAHOB/IEHHs O3HAK MPUHLHMIIIB aMiHi-
CTPaTHBHOTO HAIMSAY, I0PEYHO 3BEPHYTHCH 10 MONOKEHD, cop-
mynsoBanux A. Komsiokom, B. Bessenkom, P. MenbHukom mono
O3HaK MPHHLAMIB aMiHiCTPAaTHBHOTO Mpowecy: 1) BizirpaioTs BH-
3Ha4alIbHy polb y OPMYBaHHi 3MICTy Ta OCHOBHMX HAmpSAMIB Ta-
KOTO npouecy; 2) BUpaKaioTh THIOBI 3aKOHOMipHOCTi 31iCHeHHS
aIMIHICTDATHBHOTO npouecy; 3) MICTAT BUMOTH, 5IKi MaioTh Gyrn
BPaXoBaHi cy0’ ekramu aIIMlHICTpaTI/IBHI/]\ npouecyanbHuX BiHO-
CUH Ta aIMIHICTpATHBHUM CYZ10M M1 4ac po3msy my6nivuno-npa-
BOBOTO criopy; 4) Binreopeni y Konerutyuii ta 3akonax Ykpainu,
CIIIYIOT 3 OKPEMIX PaBOBHX HOPM abo (opMmyTHOIOTHCS Ha OC-
HOBI HOPM NIEBHOI raty3i papa i N0B’s3aHi 3 IHIIMMH NPHHLKMA-
MH, 110 PEryIOIOTh CYCIIiTbHY NOBENIHKY Moneit; 5) € pesynbTa-
TOM HayKOBOTO Mi3HAHHS; 6) KOMILIEKCHE 3acTOCyBaHHs Y Cy10Bill
MpaKTHL, Mik cO00I0 B3aEMONIOB’s3aHi | B3aeMO3yMOBIIeH; 7) €
00’ eKTHBHHMH Kateropismu; §) CHpﬂMOBaHl 110 3aKOHO/IABLIS — MiJ
4ac OpMYIIOBAHHS NPABH a7MiHiCTpATHBHOTO CyLO4MHCTBa T2
ZI0 CyZly — MiL Yac 3acTOCYBAHHs X MPABH y PO3B’A3aHHi crlip-
HUX HpaBOBlIlHOCHH[l ¢. 101-102]. L1i o3naku Gy copmysbo-
BaHi BYEHHMH Ha i 1CTaBi y3aranbHeHHs Hanpauoeans A. Koro-
nis, 0. Kyssmenxo, B. Manunoscbkoro, P. Kyii6inm, B. Ilnukina.
[lix yac dopmynroBanns Gy BHKOPHCTAHI 3aralbHOTEOPETHYH
MONIOKEHHS! PO MPHHIIMITH NIPABA, IPHHLMIT JePHKaBHOTO YIIpaB-
TiHHS, MPUHLHMITH IMIHICTPaTHBHOIO Npolecy. Konkpernsyioun
Ui MONOKEHHS BIIMOBIZHO 10 MpeaMeTa — aIMIHICTPATHBHOIO
Harnamy, il BKa3aTH, 30KpeMa, Ha cnpuummﬂ CYTHOCTI Kare-
ropii «aIMiiCTpaTHBHA FOPHCAMKILISY, FKa € OB’ A3AHOI0 3 aHali-
30BaHOK0 KaTeropieio.

Ha nymky M. Tumenxa, aI[MiHiCTpaTHBHa IOPHCAMKLIS MO/
rae y posriali cnpas npo AIMIHICTpATHBH MpaBONOpYLIeHHs y
BCTAHOBJICHIN 3aKOHOM aIMiHICTPaTHBHO-TIpOLiECYanbHil opMi
ClIEWlialbHO YTIOBHOBAKEHHMH Ha Te OpraHaMH (II0Cal0BHMH 0CO-
OawH), AKi HalieHi IPABOM PO3IIANATH CIIOPH Ta HAKTTATH al-
MlHlCTpaTHBHI CTATHeHHd 2, c. 217-218]. Xapamepnzy}oqn pucu
aLlMlHICTpaTHBHOI FOPHCIMKLIT, yYeHHH Ha Meplie Micue cTaBHTH
pucy HasBHOCTI mpaBonopyweHHs. [Tpu usomy M. TuieHko Bka-
3y€ Ha BUHUKHEHHS IOPUCIMKILIi JIMIIE TOLI, KOTH HEOOXIIHO BH-
PILUATH MHTAHHA TIPO 3aCTOCYBAHHS 3aXOIIiB aAMiHICTPATHBHOrO
TIPHMYCY 4H CIIip MPO MPaBo, MOPYLICHHS BCTAHOBIEHHX HOPM
[2,¢.215].

[linxin M.Trmenxa Moske Gy 3acTocoBanmif nin yac Bipi-
WEHHS MATAHRS NPO NPHRUKIH IMIHICTPATHBHOT MpouenypH
allMIHlCTpaTI/IBHOFO HANIAZY Y YaCTHHI, WO CTOCYEThCS 3ACTOCY-
BaHHs 3aX0JIiB aanlchaTnsﬂoro MPHMYCY TIiJ 4ac 3niicHeHHs
Harsxy. Crparoynch Ha Ledt MizXif, MorivHo nepeabaunTy, wo
cepell MPHHUKUMIB aAMiHiCTPATHBHOI NPOLELYPH aIMiHiCTpaTHB-
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HOTO HArIANY NPIOPUTETHE Miclle MOCi A€ MPUHIKI 3aKOHHOCTI.
M. Tuwenko Hanae nepeni}( TNPUHLKIIB AAMIHICTPATHBHOI OPHC-
JMKLT 1, KPIM 3aKOHHOCTI, HA3UBAE Cepell HUX mpodecioHanisy,
3aXHCT IHTepeciB JepkaBh Ta 0co0H, 00’ €KTHBHY iCTHHY, 3Ma-
rajibHiCTh, OiLliiHICTh, eKOHOMIuHiCTh TowO [2, ¢. 217].

BpaxoBytoun €14He MOHATTA aIMiHICTPAaTHBHOI OPHCIMKLLII,
JOUINBHO 3a3HAYMTH NIPO HASBHICTB CYIOBOI i M03acyI0BOi Mpo-
uecyanbHux QopM ii 31ificHeHHs. CTOCOBHO MpOLEAypH aiMiHi-
CTPAaTMBHOTO HAMIALY BOHM € MO3ACYIOBOK) aIMiHICTPaTHBHOKO
IOPHCIMKLINHO0 MPOLEAYPOlo, MIACTABH SKOI HE CTOCYIOThCH
CTIOPY MPO MPaBo, ae BCTAHOB/EH MATepialbHO HOPMOIO a-
MiHiCTpaTHBHOrO npapa. BunsTkom € mpouenypa Harisny MpOKy-
popa, fika 31icHIOETbes y GOpMI MpeACTaBHHLTBA IHTepeCiB rpo-
MaJiiHMHa abo Jep:kaBH B CylaX (30Kpema B aIMiHICTpaTHBHHX)
BiANOBiHO 110 3akony Yipainn «IIpo mpokyparypy» Ne 1697-VII
Bix 14.10.2014 p. [3].

OTxe, MPUHUMIM 3MarambHOCTI CTOpIH, IMCIO3MTHBHOCTI,
MPOLECYanbHOi PIBHOCTI CTOPIH HE BIACTHBI aIMiHICTpaTHBHIM
npouexypi aaMiHicTpatuBHOro Harnsmy. Haran, snificHroBanuii
MPOKYpaTyporo y opMi MpeCcTaBHALTBA iHTepeCiB rPOMAIHHIHA
abo JepkaBy B cylax (30Kpema B aIMiHiCTpaTHBHUX), MOTpedye
OKPEMOTO PO3IIIALY, BPAXOBYIOUH HAlEKHICTb LUBOrO Harsmy 10
cepu cyn0BOT aIMiHiCTPATHBHOT FOPHCIMKLLT. 3BakakOuH Ha BKa-
3aHe, NPHHLKIK HATIA LY IPOKYPOpa, 1O 3AIHCHIOEThCS Y hopMmi
MPENCTaBHULTBA, MOXKHA PO3IVIAAATH OKPEMO Bl IHIIKX MPHHIIH-
MiB aAMIHICTPATHBHOTO HAITISLY.

ITin yac Gopmy/IOBaHHS 03HAK PHHLHMIIIB aIMiHiCTPaTHBHOL
npouenypu Mae OyTH BpaxoBaHa crieundika cy6’ eKTHOrO ckiamy
BI/MOBIIHMX NMPABOBIIHOCHH. BkasaHe cTocyeThes, Hampukiaz,
TaKoi 03HakW, K CTPAMOBAHICTb Ha peani3alito aIMiHICTpaTHB-
HOi mpaBoCy0’eKTHOCTI NMpaBo3acTocyBaya (y pasi mpolecyals-
Hoi (hOpMH M03aCY0BOI aIMiHICTPAaTHBHOI MPOLELYPH AIMiHi-
CTPAaTMBHOTO HAIIAAY HUM € YTOBHOBakeHHH cyG’ekT — opra
Iep:KaBHOi BUKOHABYOI BlalM, Horo mocanoi ocobw). Takok
notpedye BpaxyBaHHs MeTa aIMiHICTPAaTHBHOI MPOLELypH al-
MIHICTPAaTUBHOTO HAIMALY, SKa Mae MepeBakHO CPAMYBaHHS Ha
TPaBOBHH 3aXHCT i IPABOBY OXOPOHY.

CripAMoBaHiCTh aIMIHICTPAaTHBHOI MpOLEYPH aIMiHiCTpa-
THBHOTO Harigly BM3HaueHa ii peanizauiero y Mexax (yHKuii
3aXHCTY NpaB JIIOAMHH Ta MiATPUMAHHS TpaBonopsaky. [Tpumar
MpaB JIOIMHM BH3HAYa€ MPABO3aXHCHY Ta «0OCTyrOBYIOYY) Pollb
OpraHiB Jep:kaBHOI BMajH, WO TApaHTye 3aralbHOCOWIANbHE i
COLialbHO-NPHPOIHE MPU3HAYCHHS JepKaBH. Y 1BOMY 3B°S3KY
[1. PabinoBuy 3a3HayaB Mpo iCHYBAHHS TITbKH TaKOi IEpiKaBH,
B Al «BepXOBEHCTBYE) MpaBo [4, ¢. 19], wo nepenbaae (yn-
JaMeHTallbHUi Nepers BITHOCHH MiX JEpKaBok i JTHIHHOMN.
B.b. ABep’siHOB BKa3yBaB Ha iCHyBaHHS TlepKaBH KId JTHOIMHH, a
HE HaBNakKH, WO MOXe OyTH BUpakKeHe MOHATTAM «HOIMHOLEH-
Tp3My [5, ¢. 27].

Sk 3a3nayae B. Bonnneus, GyHkuii oxopoHu i 3axucty yacto
XapaKTepU3yIOThCs K «yHIBEPCaNbHI» CTOCOBHO IHIIMX (DyHK-
WiH NPaBOBOI i AEMOKPATHYHOI epikaBH, BPaXOBYKOUH, L0, 31ii-
CHIOKYH IHWI BUIM AiSTBHOCTI, AepkaBa Mae €IMHY METY, AKOK
€ TapaHTyBaHHd 100pobyTy rpoMajsH, iXHIX 3aKOHHHX TpaB Ta
intepecis [6, c. 338]. ociakyoun HassHi y cyyacHiii ropuuy-
HiHl Haylli MOTMIAAM | MIIXOAM 1O BUBYEHHS (YHKLIH OXOPOHH i
3aXHCTY NIpaB JIIOIMKH | rpoMajsHuHa, B. Bonnnels o6rpyHToBye
BAX/IMBI | MEPCIEKTHBHI BHCHOBKY. Tak, yueHu# BKasye Ha 1o-
CHIICHHA PONi 1 3HAYEHHS (YHKUIT 3aXHCTY MpaB MIOIHHK Ta rpo-
MaJfHMHa 9K KPUTEPIH 1 3amOpyKy AEMOKpAaTHYHOrO, MPaBOBOro
XapaKTepy MifMbHOCTI JepkaBd. [0M0BHOKW yMOBOK peani3auii
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(hyHKLUIT 3aXHCTY Ha3BaHO ChOPMOBAHICTB CHCTEMH ii IIPaBOBOIO
3a0e3MneyeHHs, 1o nepeadayac He TilbKH HOPMATHBHO-IOPHIMYHE
3aKpIiN/eHHd MpaB i cBO6OM MOAUHHU T FPOMAASHKHA, a i PaBOBi
rapaHTii peanisalii 10710 BU3HAYEHHS MOBHOBAXEHb i 000B’s3-
KB JepkaBH (OpraHiB 1ep:kaBHOI BNau, OpraHiB MiCLEBOTO ca-
MOBPAIyBaHHA, IX MOCANOBHX 1 C1ykO0BHX 0ci0) 1010 3aXHCTy
NpaB JIOIUHH, @ TAKOXK HasgBHICTb MPABOBOI MOKIMBOCTI KOKHOI
JMIOZMHY 3aXMINATH CBOi NpaBa i cBoGoxM. BueHuit mimkpecmoe
ZI0BEJICHICTh J1ep:KaBHO-NPABOBOKO MPAKTHKOI aKTHBHOTO XapaK-
Tepy AiSMBHOCTI AepkaBH OO 37iHCHEHHS 3aXHCTY NpaB i CBO-
00z moarHH 1 rpomansHiHa [6, ¢. 347-348].

BpaxysanHs 3a3HaueHoro Haykooro miaxomy B. Bomumis
7103B0/IS€ 3pOOMTH BUCHOBOK MO Te, 110 MPABOBHH 3aXHCT, SKHil
BU3HAHO CNPAMOBAHICTIO /MiHICTPATHBHOI MPOLEAYPH afMiHi-
CTPAaTHBHOTO HAarANy, MONArae y 31iHCHEHHI aKTUBHUX il YOB-
HOBAXEHUMHU CY0’ €KTaMH (30KpemMa, OpraHaMu BHKOHABYO] B,
iX mocazoBrMH 0c00aMHu), NIOB’ 13aHMMH 3 peanizallielo KOMIETEH-
Lii, CNpAMOBaHOI Ha rapaHTyBaHHs Oe3meky B OKpeMHX cepax
KUTTENIATBHOCTI HaceneHHs. Y cdepi aIMiHICTpaTMBHOIO Har-
N4y NPABOBHIi 3aXHCT TAKOK CTOCYEThCS PO3POOKH i MPUHHATTA
VIOBHOBAAEHUMHU Cy0’€KTAMU HOPMATHBHHMX aKTiB, SKUMH 31jifc-
HIOETBCA HOPMATUBHE 3aKpiNIeHHs 0co0MMBOCTEH peanisalii az-
MiHICTPAaTHBHOT MPOLEYPH W00 31iHCHEHHS HAMIS LY.

B. Bonuneus, cninpatouncs Ha poboti JI. JleThsnunna, B. Illa-
(ipoa, M. Bitpyka, po3kpuBae CyTHICTb IPaBOOXOPOHHOT (yHKILii
Y KOHTeKeTI Tpanedopmatii ii 3MicTy 3 hopManbHO-IIPHMYCOBOTO,
TIOB’43aHOT0 13 3a0e3MeyeHHAM IePKaBHOrO MpaBOMOPSAKY, 10
3HaYEHHA, AKe nepeadayac NMPaBOBY PErTaMEHTALI0 HOPHIMYHUX
rapaHTiii npas JIOIMHH, 3a0e3NeyeHHs X HOPMATbHOI peanisanii
1 3aXHCTy Bil mpaBonopyiueHs [6, c. 348-349]. 3a uum migxonom
BU3HQYEHHS CIIPIMOBAHOCTI IMIHICTPATHBHOI MpOUETypH aaMi-
HICTDAaTHBHOIO HAMMALY HA NMPaBOBY OXOPOHY (HIPaBOOXOPOHHA
CIIPAMOBAHICTb 400 CIPAMOBAHICTb Ha peai3aliio MpaBoOXOPOH-
HOi (yHKLIT AepkaBy) 03HaYae BU3HAHHS TaKoi MPOLELypH 3a0e3-
MevyBATbHOI0 CTOCOBHO NPABONOPSIKY, peani3alii mpas MOIHHA
Ta 3aXKCTy Bil nopyuwets. [1o cyTi, Takuii miaxia He cymepeyuTh
BHU3HAHHIO NIPEBEHTHBHOTO 3HAYEHHS aIMiHICTPAaTHBHOTO HALTALLY,
BPaXOBYI04M HOTO IIpaBo3abesnedyBanbHuii 3micT.

Bu3HaHHs METH aIMiHICTPaTHBHOI MpOLEAYpH aiMiHicTpa-
THBHOTO Har/Iily 4epe3 MepeBakHE CIpIMYBAHHS HA NMPaBOBH
3aXHCT i MPABOBY OXOPOHY CIiLye HE TITbKM i3 CYTHOCTI Bifmo-
BIIHMX (YHKUIH Jepkau (dyHKUii 3axucTy | MPaBOOXOPOHHOI
yHKuii), a if 31 3BePHEHHS 110 Pe3Y/IbTaTIB y3aralbHEHHS CyI0BOi
TPaKTHKH Y CIPaBax po NOpyLIEHHS NPaBHI aIMiHICTPaTHBHOMO
Har/sy, 1€ psMO BKa3aHO, WO aiAMiHiCTpaTHBHHiA HArIA BCTa-
HOBJTFOETBCA 3 METOIO 3an00iraHHs BAMHEHHIO 370YHHIB OKPEMH-
MU TIOBHOTITHIMH 0C00aMH, 3BITEHEHUMH 3 MiCLb MO30aBIEHHS
BOJIi, 31iCHEHHs BUXOBHOTO BIUIMBY Ha HHMX (I 2 NMOCTaHOBH
[Inenymy Bepxosroro Cyny Ykpaiku Ne 3 Bin 28.03.1986 p.).
Cnin 3sepHyTH yBary Ha ct. | 3akony Ykpainn «[Ipo anminictpa-
TUBHHH HarlIsaj 3a 0c00aMH, 3BIIbHEHUMH 3 Micllb M030aBIeHHS
Boni» Ne 264/94-BP Bin 01.12.1994 p. [7], 1e BcTanOBMNEHO, WO
aIMIHICTPaTUBHUI HalIAl — e CHCTeMa THMYACOBHX TPHMYCO-
BUX MPO(INaKTHYHHMX 3aX0iB CHIOCTePEKEHHS | KOHTPOITIO 32 M10-
BEIHKOK OKpEMHX 0Ci0, 3BiIbHEHHX 3 Micllb M030aBNEHHS BOII,
1O 37iHCHIOEThCs OpraHamu HamioHansHoi momiuii.

Orxe, CTIpAMOBAHICTS a}]MiHiCTpaTI/IBHOI‘O Hars 1y Ha npaso-
BHUJi 3aXHCT i PABOBY OXOPOHY y pasi HOro 31iACHEHHS CTOCOBHO
TeBHOI Kareropii oci® Ta 3a crewianbHO BU3HAYEHHMH 3aKOHOM
MiJACTaBaMH, NPOLEIYPOI0, HACTIAKAMH il MOPYLIEHHs He BHKIH-
Kae CyMHiBY.
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UnHHe 3aKOHOZABCTBO HAJae MpaBO 3IHCHIOBATH HATMAN
i B IHWKX cdepax KUTTENISTBHOCTI CyCMinbeTBA. 30KpeMa,
y cr. | 3axony Ykpainn «[Ipo ocHoBHI 3acanu JepkaBHOrO Har-
nay (koHTpomo) y cepi rocnogapebkoi misbHOCTIY No 877-V
Bin 05.04.2007 p. [8] HanaHO BH3HAuEHHS JEpHKABHOrO HAMIALY
(KOHTPOIIO), SIKE 3aCTOCOBYETHCS Y chepi rOCMOAAPChKOi Aisib-
Hocti. Takui Hariax (KOHTPOIb) 3AIHCHIOETbCS OpraHaMu Jep-
JKaBHOTO Harady (KOHTPOIIIO) MO0 BMABIEHHS 1 3amo0iraHHs
MOPYWEHHIM BMMOT 3aKOHOJABCTBA CY0’€KTaMH rOCMONAPHOBAH-
Hd Ta 3a0e3neyeHHs HTEPeciB CyCMiNbCTBA, 30KpeMa HaleKHOI
AKOCTI MPOAYKLii, PodiT i MOCYT, A0MyCTUMOTO piBHS Hebe3nekH
AU RACENIeRHs, HABKOTHIIHEOTO PHPOIHOIO CEPEIOBHILA,

I3 nonoxens 3axony Ykpaitu «IIpo ocHoBHI 3acaau JiepiKa-
HOTO Hara 1y (KOHTPOMKO) y chepi rocnoaapehkoi AismbHocTin No
877-V Bin 05.04.2007 p. MozHa 3po6UTH BHCHOBOK MPO CIIPAMO-
BAHICTb IEPKABHOTO HAMMAAY (KOHTPOIIHO) y cepi rocnoapebkoi
NIAMBHOCTI HA MPEBEHLiI0 MOPYIEHb YHHHOTO 3aKOHONABCTBA Y
i c¢ep1 a TaKoXk Ha rapaHTyBaHHs 0€3MeKH y MeBHMX ramy3sx —
npoxykuii, podir, TOCTYT TOLO, 1O (PaKTHYHO CTOCYETCA OKpe-
MHX C(ep KUTTENIATBHOCTI HACEEHHS.

Brasane o3nauae, 110 aIMiHiCTPAaTHBHHIA A (Y WHPOKO-
MY PO3YMiHHi LIbOTO MOHATTA) CIPIMOBAHHIA HE TLIBKH Ha NPaBo-
BY OXOPOHY i NIpaBOBHI 3aXHCT, a /i Ma€e MPeBEHTHBHHUI XapakTep.
OcraHHe OXOMITIOE NMPU3HAYEHHS W00 FapaHTyBaHHA Oe3nekH
OKPEMHX Cc(hep KUTTEISTBHOCT] HACENEHHS.

®opmyBaHHs 03HAK MPHHLMIIB aIMiHICTPATHBHOTO HAALY
Mae BHXOMTH i3 BPaXyBaHHS CyTHOCTI aIMiHICTPaTHBHOI IOpHC-
JWMKLIT AK LiTICHOTO aMIHICTPaTHBHO-NPABOBOTO ABUIIA TA aIMi-
HICTPaTHBHOI MPOLEYPH aAMiHICTPATHBHOIO HarIsY, SKa MOKe
OyTu peani3oBaHa y npowecyatbHuii popmi. Boasouac BusHaueH-
Hsl O3HAK MOBHHHO CIIMPATHCh HA BU3HAHHS 00’ EKTHBHOTO Xapak-
Tepy NPHHLKMIB, AKi MalOTh OYTH BH3HAYEHI, CIMPAIOYMCH Ha L
O3HaKH.

BucnoBku. Takum 4MHOM, 03HaKaMU IPUHLKIIB aMiHicTpa-
THBHOTO HarsAy JOUiINbHO HA3BaTH: 1) BIIMOBIAHICTh CIIpIMOBa-
HOCT a/IMiHICTPAaTHBHOTO HAMIAY Ha MPABOBHIi 3aXKCT i OXOPOHY,
a TaKo) BpaxyBaHHs PaBo3abe3rnedyBaIbHOTO i MPEBEHTHBHOMO
XapaKTepy BiANOBIAHOI AifTbHOCTI; 2) BUpaKeHHs 3aKOHOMipHOC-
Ti iCHYBaHHS AIMiHICTPAaTHBHONO HArsay SK NMPaBOBOTO SBHILA;
3) 00’ eKTHBHICTD i HE3MIHIOBAHICTb; 4) MPOSBIAIOTHCA Yepe3 BH-
MOTH 10 aIMiHiCTPaTHBHOTO HAMISLY SK 10 MPABOBOTO ABHMIIA B
1inoMy, TaK i 10 mpoueayp Horo peanisawii, 30kpema y mpouecy-
anbHHi POpMi, a Takoxk mpaBocyG’eKTHOCTI Cy(’€eKTiB BiaNoBia-
HUX NPaBOBITHOCHH; D) YPeryboBati KOHCTPIT} Li€t0, 3aKOHaMH
Ykpainu; 6) B3aeMONOB A3aHi i B3aEMO3YMOBIEHI; 7) € JIEriTHMo-
BAHMMHU Y CYCIIIbHIM CBIIOMOCTI K YMOBH HAJIEXKHOI NPaBOBOi
MpOLENypH peanti3auii aaMiHiCTpaTHBHOrO Harnsay; 8) crpsmo-
BaHi K Ha IPaBO3aCTOCYBAYa, TaK i Ha Cy0’ €KT HOPMOTBOPEHHS.

JTimepamypa:

I Komsiox AT, Bepsenko B.M., Menshuk P.C. Anminicrparuphuii
npouec Ykpaiuu : [HaBy. moci6.] / A.T. Komsiok, B.M. BepseHxo,
P.C. Menbhuk. — K. : [peuenenr, 2007. - 531 c.

2. Anvinictpatusre npaso : [miapyy.] / 3a 3ar pex. FO.J1. Butsxa,
B.M. I'apauyka, B.B. 3yit. — X. : [Tpaso, 2010. — 624 c.

3. Tlpo npokyparypy : 3aKoH Yipainu Ne 1697-VII Bin 14.10.2014 p. //
Binomocti BepxoHoi Panu Yipainu. — 2015, - Ne 2-3. — Cr. 12.

4. PaGinoeuy [1.M. BepxoBeHcTBO npaBa fik COLianbHO-MPHPOAHHIE (heHo-
MeH (koHTypy ineany) / I1.M. PaGinouu // Tlpaso Ykpainu. — 2010. —
Ne3.-C. 19-23.

5 l'lpaBa TPOMasH Y cepi BUKOHaBYOT BAAMM: aMiHiCTpaTHBHO-NpaBo-
Be 3a0e3nedenHs peanisauii Ta 3axucty / 3a 3ar. pen. B.B. Apep’sHo-
Ba. — K. : Hayk. nymka, 2007. - 588 c.

6. Bonmeus B.B. OyHKuiT cyyacHoi AepkaBH: TEOPETHKO-NPABOBI Npo-
Onemn : [MoHorpagis] / B.B. Bonmmets. - K. : Jloroc. - 512 c.

7. I'Ipo AIMIHICTPATHBHHI HAMMIA 32 0COGAMH, 3BITBHEHUMH 3 MiCLLb 1103~
Gaenenns Boni : 3akoH Yipainu Ne 264/94-BP gix 01.12.1994 p. // Bino-
moci BepxoBHoi Panu Vipainu. — 1994, - Ne 52, - Cr. 435.

8. Tlpo ocHoBHi 3acanu ZIepKaBHOTO Harally (KOHTporio) y cipepi roc-
nofapebKoi AisnbHoCTi : 3akon Yipainu Ne 877-V sin 05.04.2007 p. //
Odiviitnuit Bichnk Yipainu. — 2007, — Ne 44, - Cr. 1771,

Nenucosa A. B. [Ipu3sHAKHM NPUHUMIIOB aAMHHHCTPA-
THBHOIO HAJA30pPa OPraHOB MCIMOJIHHUTEJIbHOI BJIACTH: HA-
YYHBIN OAX0 K ONpeeieHHI0

AnHoraumusi. CraTh MOCBALIEHA OOOCHOBAHMIO TpH-
3HAKOB TPHUHLMIIOB aJMHHHUCTPATUBHOIO HAI30pa KakK KOM-
TJIEKCHOTO NPaBOBOTO sABJIEHHA. [IpUMEHeH moaxom, conacHo
KOTOpOMY (hOpPMMpPOBAaHHE MPU3HAKOB MPMHLMIIOB AJMHHH-
CTPaTUBHOIO HaA30pa AOJKHO MCXOAUTH U3 YyYeTa CYIIHOCTH
aIMUHHCTPATHBHOMN FOPUCAMKLIMM ¥ aAIMHUHUCTPATHBHOMN Mpo-
Leaypbl aIMHUHUCTPATUBHOIO HaA30pa, KOTOpas MOXKET ObITh
peann3oBaHa B npoueccyanbHbiit popme. OnpeneneHue npu-
3HAKOB [OJDKHO ONHUPATHCA Ha MPU3HAHME OOBEKTUBHOIO Xa-
pakTepa NPUHLKUIIOB aAMHHUCTPAaTHBHOTO Ha/A30pa.

Karouesble c10Ba: aIMUHUCTPATHBHBIN Hal30p, aAMUHU-
CTpaTHBHAs FOPUCAUKLMS, TPHHLMITBI, TPU3HAKH.

Denisova A. Signs of administrative supervision of bodies
of executive power: a scientific approach to the definition

Summary. The article examines the characteristics of the
principles of administrative supervision as a complex legal
phenomenon. There applied approach, according to which the
formation of administrative supervision signs must proceed
from the taking into account of essence of administrative su-
pervision administrative jurisdiction and administrative proce-
dures, which can be implemented in a procedural form. Such
characteristics defining should be based on recognition of the
administrative supervision principles objective character.

Key words: administrative supervision, administrative
Jjurisdiction, principles, characteristics.
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