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®enoponuyk I.B., acmipant neHHoi Qopmu HaByaHHS Kadeapu
KPUMIHAJIBHOI'O NpaBa Ta KpHMiHOJOrii OAeChKOro AepxKaBHOTO YHIBEPCUTETY
BHYTPIIIHIX CIpaB

HayxoBuii xepiBuuk: badenko A.M., TOKTOp IOPUIUYHHUX HAyK, AOICHT,
JekaH (akynpTeTy MiATOTOBKM — (paxiBIiB JIsi OpraHiB  JOCYAOBOI'O
posciigyBanHs OfechKOro JepKaBHOTO YHIBEPCUTETY BHYTPIIIHIX CIpaB

CJILTYI T1i B MEJKAX ITPOBATKEHD, ITOB’I3AHUX 3
MOPYIIEHHSIM MPABA IHTEJIEKTYAJILHOI BIACHOCTI:
MMPOBJEMHI TATAHHA

VY BITYM3HSIHOMY 3aKOHOJABCTBI 3aXUCTY IPaB IHTEICKTYaJIbHOI BIACHOCTI
MpUCBSYEHA I[ila HU3KAa HOPMAaTHBHMX akTiB. KoHcruTymiero VYxpainu
rpoMajasHaM TapaHTYEThCSl CBOOOMA JITEpPaTypHOI, XyJOXKHBOi, HAyKOBOI Ta
TEXHIYHOI TBOPUOCTi, 3aXUCT IHTEJEKTyaJbHOI BJIACHOCTI, IXHIX aBTOPCHKHUX
MpaB, MOPAJTBHUX 1 MaTepiaJbHUX IHTEpEeciB, IO BHHHUKAIOTH y 3B’S3KY 3
PI3SHMMH BHJAAMH IHTENEKTyaJdbHOI IistTbHOCTI. KOXHHH TrpoMaasHUH Mae
MPaBO Ha pe3yJbTaTH CBOET 1HTENEKTYaJIbHOI, TBOPUOI MISUIBHOCTI; HIXTO HE
MOYKEC BUKOPHCTOBYBATH ab0 MOIMIMPIOBATH iX 0e3 Horo 3roaw, 3a BUHSATKAMH,
BCTaHOBJICHUMH 3aKOHOM [ 1, cT. 54].

ChoromHi OHUM i3 MPIOPUTETHHUX 3aBJaHb JICpPKaBU YKpaiHa € IpaBoBe,
HayKOBE Ta COIAJIbHO-EKOHOMIYHE 3a0e3leueHHs] 3aXUCTy 00’€KTiB
IHTENeKTyaabHOI BIAcHOCTI. OCTaHHIM YacoM CIIOCTEPIra€ThCs 3POCTAHHS
KUTbKOCTI KPHUMIHAJbHUAX TIPOBaJDKECHb, IOB’SI3aHHUX 31 3JI0YMHAMH Yy chepi
IHTENIEKTya IbHOI BJACHOCTI, 110 3yMOBIIIOE€ HEOOXIHICTh HAIBHOCTI 0COOIHMBOT
KOMIIETEHIIi1 CIIAYUX y PI3HUX Taly3sX HAYKH 1 TEXHIKH, 1100 MPaBUIIBHO i
KBaUTi(DiKOBaHO TIPOBOJMTH CINi A4 (PO3MIyKOBi) mii [2, ct. 223], ipy 3iiiCHEHH1
SIKUX Yy OpraHy JOCYAOBOTO pO3CIiAyBaHHS BHHHKa€e 0araTto MpoOJIEeMHHX
MTUTAHb.

30Kkpema, Il 9ac MPOBEACHHS OOIIYKY BinOyBaeThcs Oarato MopyiieHb 3
OOKy oOpraHy JOCYIOBOTO pO3CIiIyBaHHS, IO Ja€ IJICTaBU 0cCoOi,
MIPUMIIIEHHS K01 OOIIYKYETHCS 200 SIKY OOIIYKYIOTh, IIOBEPHYTH BUIIYUCHE Y
Hel MaliHO, TIOAABINK JI0 OPraHy JOCYAOBOTO PO3CIiTyBaHHS, CIITUOTO CYII
a00 Ccyay BMOTHBOBaHI 3amepeueHHs a00 KIOMOTaHHS TPO IOBEPHEHHS
BHJIy4CHOTO  MaifHa/CKacyBaHHS apemTy MaiHa. HainommpeHimumu
MTOMHJIKaMH (TIOPYIICHHSIMH) 3 OOKY OpraHy JOCYIOBOIO PO3CIiTyBaHHS Tif
9gac TIpOBeIEHHS OOIIYKY, 30KpeMa, €: - IPOBEACHHS OOIIYKY MICI CIUTUBY
CTPOKY Jii yXBalM; - MPOBEACHHS OOMIYKY CIIBPOOITHHKAMU OpraHy
OIIEPATHBHOTO CYMPOBOKEHHS, 0€3 yJIacTi MpoKypopa, CIiII0ro; - 3aTyIeHHS
IO OOIIyKY y SIKOCTI MOHATHX MOTEPIUINX, IXHIX PONUYIB, MpPAI[iBHHUKIB
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MPaBOOXOPOHHUX OPraHiB; - 3a3HAYCHHS B YXBaJi PO HATAHHS O3BONY Ha
MPOBEIICHHST OOIIYKY HEBIPHOI aJpecy *KUTIIA YU IHIIOTO BOJIOMIHHS 0co0u; -
BIZICYTHICTb (hiKcallil 3a JOMOMOTrOI0 ay/io- Ta Bi/leo3arnucy.

TobTo, uyepe3 HeyBaxkHicTh (a00 HeAbadicTh) CHITYOTO CyIAl TpH
MOCTAHOBIICHHI YXBall MPO HAaJaHHS JO3BOJly Ha MPOBEICHHS OOIIYKY,
CIITYOTO UM MPOKYpopa IMijJ Yac 3BEPHEHHS 3 BiIMOBIIHUM KIIOMOTAHHSAM 0
CIAYOro CyAaAi Ta MiJ 4Yac BHUKOHAHHA (peasizalii) OTpHUMaHOi YXBaly,
«OMUCKaBUYHUN YCIIX» 3 BUIYYCHHSIM OYIb-SKUX JOKa3iB 3 IUIMHOM 4Yacy Ta
KpOITITKOT POOOTH aJBOKaTiB 0co0M (a00 caMoi 0COOM), Y JKUTII YU IHIIOMY
BOJIO/IHHI AKOi TPOBOAMBCS OOLIYK, MOXE 3aKiHUUTHCS ITOBEPHEHHSM
BUJIYYEHOTO MaifHa, Ta, SK HACHiJOK, WOro BTPAaTOK SK JOKa3zy IIo
KPUMIiHAJIBHOMY TIPOBa/DKEHHIO, IO 3BEIC HaHIBENb YCi 3yCHIUIS OpraHy
JOCYZIOBOTO PO3CIiayBaHHs. BBaXkaro, 10 TaKMX MOMHUJIOK CYJIi, IPOKYPOPH
Ta CHif4i MOXYTh HE HPHUITYCKATUCh, SIKIIO iX PO3BAHTAXKUTH, 30UIBIIMTH X
KIJIBKICTB, 3MEHIINTH KiJBKICTh CIIpaB, SKi mepeOyBalOTh y HUX Ha PO3TJISL,
3a0e3MeYnTH HAJIS)KHUMU TEXHIYHUMH 3ac00aMHu.

BrnactuBocTi #  cmenudika 00’€KTIB  IHTENEKTYaJdbHOI  BIIACHOCTI
3YMOBIIOIOTh JIeSIKi OCOOJIMBOCTI MPOBEIACHHS TPOIEIYPH PO3CIiTyBaHHS
3704MHIB y Wiit cdepi. OcoOIMBICTIO TaKUX MPOBAKECHB € TE, IO BOHH, SIK
MPaBUIIO, CTOCYIOTHCS CIELiaNbHUX (30KpeMa TEXHIYHHX) IHTaHb, SKi
MOTPeOYIOTh OCOOMMBOI KOMIIETEHIliT CHIJUUX y PI3HUX Taly3sX HayKd i
TEXHIKH, 1 BOHM HE MOXXYTh OyTH BHpIIICHI 0e3 3aCTOCYBaHHS CIeIiaJbHUX
3HAaHb y TIEBHIN HAayKOBii a00 TEXHIYHIA raiyry3i i, BIJMOBiIHO, MOTPEOYIOTH
3amy4yeHHs (axiBIliB - ekcrepTiB. [3, ¢. 256].

Ha mpomy erami y oprany JOCYZOBOTO PO3CIiTyBaHHS TaKOX BHHHUKAIOTH
CKJIAJTHONTI, aJDKe CIITYMA TPH 3MIHCHEHHI pPO3CIiAyBaHHS KPHUMIHAILHOTO
MPOBaDKEHHS ~ OOMEXEHHWU  CTPOKOM  JIOCYAOBOTO  PO3CIHiAyBaHHS, a
MPOBEICHHS E€KCIEePTU3N 3aiiMae JOocUTh Oarato yacy. OKpiM TOTO, IOCHTBH
4acTo CIHiAYUN HE NpaBUIBHO ab0 «THUIOBO» (OPMYIIOE MUTAHHS VIS
eKCrepTa, 10 y OUTBIIOCTI BHIAJKIB YHEMOXJIMBIIIOE HAIaHHS BHYEPITHOI
BIJIIOBI/I HA ITATAHHA.

Bimemr  Toro, He yci eKCHEepTHI YCTaHOBH MaloTh (aXiBIiB y cdepi
IHTENIEKTyaabHOI BIIACHOCTi, a Ti, SIKI 3IIHCHIOIOTH IPOBEACHHS CYIOBHX
eKCIIePTU3, MIEPEBAHTAXKCHI Ta «CTABIATh Y UEPry» HMPOBEICHHS IPH3HAYCHUX
JOCITIKEeHb. Yepes3 HeBEIMKY KUTbKICTh EKCIIEpPTIB, KO XTOCh 13 HUX ITiJIe Ha
JIKaApHSIHUKA, y BIAMYCTKY a00 3BUILHUTHCS, 3HAYHA KUIBKICTH EKCIIEPTH3
3YIUHUTHCS Ha HEBU3HAUCHHM Yac. BTkl TOro, MaeMo Ha ChbOTOJHI 3acTapiii
METOZMKH JOCITIJKSHHS, SIKi He BPaXOBYIOTh HOBI MIiAXOIU IO JOCIIHKCHHS
MIEBHUX BUJIB 00’ €KTIB IHTEIEKTYaIbHOI BIACHOCTI.

B KoOHTEKCTI BHKIANEHOTO BUILNE, 3 METOI YIOCKOHAJICHHS pPo0OTH
MPaBOOXOPOHHUX OpraHiB YKpaiHu IIOIO 3armo0iraHHs 3J0YMHHOCTI Y cdepi
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IHTENEeKTya bHOI BJIACHOCTI Ta PO3KPHUTTIO 3JOYMHIB, CKOEHHX Yy BKa3aHid
cepi, HEOOXiTHO BUKOPHUCTOBYBATH 3apyOKHHMH Ta MDKHApPOAHHH IOCBIf,
SKHHA  XapaKTepU3YETbCS KOMIUIGKCHHM MIAXOAOM JI0 MPOTHMIi  ITi€l
3MI0YMHHOCTI, a TaKoX 3aJy4eHHSIM TIpPOMAaJChKOCTI Ta BUPOOHUKIB
iHTenekTyandbHOI mpoxykuii. Baxuee micie y mpakTulli HpoTHIil 3aiimae
BUCOKUH piBeHb MpodeciiiHOl MiArOTOBKM MpAIiBHUKIB MPABOOXOPOHHUX
OpraHiB, TIPOBEJECHHS HAYKOBMX JOCHIJUKEHb 3JIOYMHHOCTI y  cepi
IHTENEeKTyaJdbHOI BJIACHOCTI, pO3pOOKa TEXHIYHHUX 3aXO[iB BHSBIICHHS
JOCITIJKYBaHUX 3JIOYMHIB Ta 0ci0, 10 iX BYMHHIM, (pikcamiii IOKasiB, sKi
OyayTh BUKOPHCTaHHI MiJl 4ac 0OBUHYBaueHH4. [4, ¢. 128]

Tak, ©Oarato xpaiH CBITY 1 MDKHApOAHUX Oprasizamii, mocTiiiHO
BUPOOJIIOTH  HOBI  crpaTterii OopoTsOM 31 370YMHHICTIO Yy  cdepi
IHTENEeKTyaJIbHOI BIACHOCTI, aJaNTyIO4H X 10 3MiH 3aKOHOJIABCTBA 1 PO3POOKH
HOBHUX HampsMIB y 3amo0iraHHi 3JI04MHHOCTI Y I1iii cdepi, y pe3yabTaTi 4oro
BIA€THCSI 3HU3UTH DIBEHBb 3JIOYMHHOCTI Ta BHUPOOWTH MO3UTHBHY INPAKTHUKY
MPaBOOXOPOHHUX OpraHiB y OopoTh0i 3 Her. Sk TpukIag MoXHA
o3HaiiomuTHCA 3 jgocBimoM BenmkoOpurtanii Ta Crnomydyenux Illtaris
AMepHKH, SKi MalOTh HEBHI AOCATHEHHS y MPOTHIl 3IOYMHHOCTI y cdepi
IHTENIEeKTyaIbHOI BIaCHOCTI.

BenukoOpuTaHis craja OmHIEW 3 TEpIIMX KpaiH, ypsaa sIKoi BH3HaB
3araJbHOHAIIOHAIIBHY 3HAYYILICTh MPOTHIII 3T0YMHAM MTPOTH IHTENIEKTYaTbHOI
BIIACHOCTI, HACIIIKOM YOT'0 CTaJO0 NPUHHATTS ypsaoMm y 2004 p. mporpaMHOro
JOKYMEHTY ITiJl Ha3Bow «HarioHaibHa cTpateris mpoTHIii 3mo4nHaM y cepi
IHTENIEKTyaIbHOI BJIACHOCTI», METa SKOro — 00’ €qHATH il ypsxy, 0i3HECOBUX
CTPYKTYp 1 TPOMaJCBhKMX Oprasizamiii mis 3a0esnedeHHs (QYyHKIIOHYBaHHS
MOTY>KHOT MEperKi 3aXKCTy MpaB IHTENEKTya bHOI BiIacHocTi. Y cepmai 2011 p.
ypsaaoM BenukoOpurtanii Oyma mnpuiiHATaA HOBa CTpaTeris, $SKa 3HAYHO
MMM PUIIA MEXI JTiT TIoNepeNHbOl.

Crionmyueni IlITatn AMepuKky, BU3HAIOYH CEPHO3HICTh 3arpo3H 3JI0YHMHHOCTI
y cdepi IHTENEKTyadbHOI BJIACHOCTI, B3SJIM KypC Ha 3MII[HEHHS 3aXHCTy
THTEIIEKTYaIbHOI BIIACHOCTI BCEPEMHI KpaiHH 1 32 KOPJIOHOM, BHACIIJOK YOr0
I'enepanpauM mpokypopoM y 2010 p. Oyma crBopeHa OrmepaTHBHa Tpyna 3
IHTENIEKTYadbHOI BJIACHOCTI, B SKYy YBIMIIUIM BHCOKO pAaHTOBI IOCAJOBITI
MiHicTepcTBa IOCTHUIIII Ta OYONIOE OJUH 3 3acCTYNHHKIB [ 'eHepaJbHOro
npokypopa. Ilpu MiHicTepcTBi IOCTHINT CcTBOpeHO Bimmim komir roTepHol
3JIOYMHHOCTI Ta 3JIOYMHHOCTI y cdepl IHTENEeKTyalbHOI BJIACHOCTI, B SKHM
BXOJUTHh KOMaH/a CHEIiabHO MiArOTOBJICHUX (DaxiBIliB (MPOKYPOPIB, CINITUHX,
EKCIIePTIB).

3 METOI0 BIOCKOHAICHHS YKPaiHCBKOI CTpaTerii W TaKTHKH pPO3B’s3aHHS
mpobiieMu  KoHTpadakmii Ta mipaTcTBa, peaiizamii peopMH  3aXHUCTy
IHTENeKTyaJbHOI BIACHOCTI 1 CHCTEMH 3aXOiB IPOTHAII BUPOOHHLTBY I
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PO3MOBCIOKEHHIO MiIpoOoK, (opMyBaHHS UMBLII30BAHOTO YKpPaiHCHKOIO
TOBApPHOTO0 PUHKY Ta CHPUSTIMBOIO IHBECTHUIIMHOrO KJiMaTy B J€pXaBi, B
VYkpaiHi npoBoauTbes MixHaponHuil gopym no 60oporsbi 3 migpobkaMu Ta
HipaTCTBOM, Y SKOMY OepyThb y4acTb HpPEACTABHMKM JAEPXKABHUX OpraHiB,
BITYM3HAHI 1 3apyObKHI BHUPOOHMKM SIKICHOI MNpoAyKWii, KepiBHUKU
HafOIBIIMX CBITOBUX KOMIIaHIM-TIPaBOBIACHHKIB, IPOBIJHI yKpaiHCBKI Ta
MDKHApOJHI €KCIEePTH Y cepi 3axXUCTy NpaB IHTEICKTYaIbHOI BIACHOCTI.

Bpaxaro, mo 3amias e(peKTHBHOIO pO3CIiAyBaHHA 3JI04MHIB y cepi
IHTENeKTyaJ bHOI BJIACHOCTI Ta iX yIepekKeHHs B MaillOyTHboMY, B YKpaiHi
HEOOXiHO  BNPOBAAUTH MAI€BY ICpP)KaBHY CTpaTEriio MPOTHUIil BKa3aHUM
37I0YMHaM, Ha MOCTiiHIN OCHOBi MPOBOJWUTH HAYKOBI JOCHIKEHHS Ta 3aXOJH,
3a]ydalodd A0 HUX MDKHAPOAHUX CIEI[aNiCTIB Ta EKCIEepTiB, HaJaBaTH
MpaBOBi, TEXHIUHi, OMEPATUBHI Ta IHIII MOXIIHMBOCTI IPABOOXOPOHHUM
opraHaMm Uit OOpoTHOM 31 3JOYMHHICTIO, IiJIBHILYBAaTH KBai(hiKariito
MpaIiBHUKIB MPAaBOOXOPOHHMX OpraHiB y wHid cdepi, HampaBmaTH iX Ha
MEPeHHATTS JOCBiLYy 0 IHIINX KpaiHH CBITY.
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