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THEORETICAL, APPLIED AND INTERNATIONAL PRINCIPLES
REGARDING THE CONTENT OF THE LABOR AGREEMENT IN THE
MECHANIZM OF THE LEGAL REGULATION OF LABOR RELATIONS
IN UKRAINE

Novikov Mykola,
Ph. D., Associate Professor of the Department of General-Legal and Social-Humanitarian Disciplines
Kherson Faculty of Odesa State University of Internal Affairs, Ukraine
e-mail: novikovnm@ji.ua

Abstract. Examining the labor agreement in the international law and national Labor law of Ukraine, we
understand their positive scientific, methodological, theoretical, applied, global and national unity as well as the
accordance between the law enforcement nature of the act and the normative analysis of the international
conventions and normative legal acts, for example, the Labor code in the mechanism of the legal regulation of the
labor relations providing a subjective — object orientation of the employee’s or owner’s or the latter’s
representative lawful behavior to result the global and state social and economic production of labor as part of a
gross product, which makes Ukraine powerful, rich, modern on the grounds of the legal compromise and
constructive cooperation of all the participants of the labor process.

To our mind, the full implementation of the meaning and content of the international and national productive and
labor and service links indicated in quantity and quality of the labor contract on the effective regulation of the
labor relations is realized to get a product on the basis of the regulatory standardization, modern computerization
and commercialization of the labor process through lawmaking with the leading acts of the mechanism of the legal
regulation of the labor relations which can provide, for example, the adequate logistics for the accurate,
unambiguous and correct international and national regulation of the social labor relations, as well as the
development of an appropriate, competitive market product for: 1) the national and regional markets; 2) the World
Trade Organization; 3) the European market; 4) the African market; 5) the Asian and American market, and others.
According to the leading scholars of the classical economics, in our interpretation of the mechanism of the legal
regulation of the labor relations in the Labor law of Ukraine, the important formula for the development of
production (money — a product — money) that is Marx’s formula for the capitalization of goods through the value
of the production output accumulates the additional value, whose money contributes to the development of the
market production being enriched at present by: 1) logistics; 2) legal compromise and constructive cooperation in
the Labor law of Ukraine as to the productive forces and productive (labor) relations in the mechanism of the legal
regulation of the labor relations; 3) the normative and applied standardization, modern computerization, and
commercialization of the labor process.

The good news for us, the Ukrainians, is the harvest of 2021 of more than 700 tons of gain. “Agrarians of Kherson
region have harvested 3.1 million tons of grain”, which are positive results of the agricultural work [1].

However, the actuality of the topic is harmonized with the theoretical and applied principles constituting the
structural meaning of the labor agreement, which increases significantly the quantitative and qualitative
characteristics of the product as a component of the researched market product including the World Trade
Organization in the mechanism of the legal regulation of the labor relations.

Keywords: formula of goods capitalization; formula of capitalization of business activity; obtaining a production
product by normative-applicable standardization, modern computerization; commercialization of the labor process;
development of a competitive market product; MNR capacity for labor relations; enrichment of the capitalization
process; legal compromise and constructive cooperation; new capacities in the production and labor relations of
the MNR under the conditions (modules) of joint, private, partial.

ITocTanoBka mpo0semMu Ta ii 3B’A30K i3 BAKJIMBUMH HAYKOBHMH YU NMPAKTHYHUMM 3aBAaHHAMH. Sk
cTBep/KyBaB Mg y XIX CTOMITTI MpOBiAHUN BUSHUI KIIACHYHOI CBITOBOI Ta HIMEIbKOI MOTITHYHOI eKOHOMIT [2] y
cBoili (hopmysi TOBapHOro BHpPOOHMIITBA, KamiTami3awlis ToBapy 3a0e3ledyeThCcsl uepe3 BapTicTh BHUPOOJICHOT
NpOAYyKIii, BUPOOHNYI CHIIM Ta BUPOOHMYI (TPYIOBi) BiIHOCHHH, TOOTO aKyMYyJIO€ y co0i JOJaTKOBY BapTiCTb.
HonatkoBa BapTicTh CHpHsi€ PO3BUTKY PUHKOBOIO TOBAPHOTO BUPOOHHWITBA, a TAKOX AMHAMILI TOBapooOiry, ae
nparsl BUCTYTIAE PYIIIHHO CHIIOI0 OCTaHHBOTO.

CygacHu#l Tpoliec Karitaii3allii IporpecuBHO 30arady€eThCsl 3a JOIIOMOTOI0: 1) HajleKHOTO MaTepialbHO-
TEXHIYHOTO 3a0e3medcHHs; 2) KOHCTPYKTUBHOI CHIBIIparli o0 3a0e3nedeHHs MOTY)KHIUX BHPOOHHYMX CHII Ta
BHPOOHMYNX (TPYIOBUX) BITHOCHH, SIK PE3ybTaT (PYHKI[IOHYBAaHHS MEXaHi3My MPABOBOTO PETYIJIIOBAHHS (maii —
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MIIP) nans BOOCKOHAJEHHS TMOTYXHOi TpyaoBoi mpaui [3]; 3)MozepHizauii HOPMAaTHBHO-3aCTOCOBHOI
CTaHJapTH3alii, CydacHOT KOMI I0TepH3allii Ta KoMepuiani3alii TpyJOBOTO MPOLECY.

Takuii pe3ynbTaT BUPOOHHUITBA TOBapiB OyB 3aBeplICHUI KIOY0BOIWO (opmyroro mianpuemaunTBa (I'-T—
I'), ne npaBoBuii KOMIpPOMIC Ta KOHCTPYKTHBHA CHIBIIpals HAa BUPOOHMUTBI 3a0e3Meumin HaJe:KHUH OanaHC
(TapMOHIi3amio y TPOMaaSHCEKOMY CYCIIJIBCTBI) BITHOCHH MiX Cy0’ €KTaMu mparli: 1) mpaimiBHHKa, K 0cO0H, 110
BHpOOJITe MaTepianbHi Ojara; 2) BIacHHWKA, TOOTO BOJOIApsl MaTepiaabHUX Onar Ta 3aco0iB BUPOOHHITBA; 3)
KOHCTPYKTHBHOI CITIBIparii Ha 3acajax JIOTOBIPHOTO TPYIOBOTO KOMIPOMICY 3 MeTOK (OpMyBaHHS HOBUX
MOTY)KHOCTEH y BUPOOHWUO-TpyAoBUX BimHocmHax MIIP. Hampuxman, momo ymoB (MOZyIiB) CHUTBHOTO,
MPUBATHOTO, YM YAaCTKOBOTO: 1) BOJOAIHHS, TOOTO TPHWMaHHS BIIACHOCTI TpU co00i; 2) KOpHUCTyBaHHS, TOOTO
OJIepKaHHS BiJ BIACHOCTI KOPHCHHUX BIIACTHBOCTEH, OTXKe, HAOYTTS HOBOI SIKICHOI BIACHOCTI; 3) PO3MOPSIKEHHS
3aco0aMH BHPOOHHMIITBA, TOOTO BHPIMICHHAM IXHBOI (PAKTHIHOI Ta IOPUOWIHOI JOJIi KOJEKTUBHO (TIPAIiBHUK -
BJIACHUK) Ha mpodeciitHoMy piBHI; 4) 3100yTTs MOTYKHHX pe3yJbTaTiB mpai [4, ¢. 336-338;373-375].

AHAaJIi3 ocTaHHIX JA0CTiKeHb i myOuikamiii, y sIKMX 3al04aTKOBAHO PO3B’SI3aHHA NMOPYIIEHOI MPo0JieMH.
BriM, akTyanbHICTb TEMU MPUPOAHO TAPMOHIZYETHCS TEOPETHYHO-NPHUKIIATHIMHI 3aCaJaMH, sIKi CKIIaJal0Th CTPYKTYPHHUI
CEHC TPYZOBOTO JOroBOpY, sikuii B MIIP TpynoBHX BiZHOCHH 3HAYHO MiBHIILYE KiTBKICHI Ta SIKICHI XapaKTepPUCTHKU
TPOIYKTY TIpalli, SIK CKJIaI0BOi JOCIIHKYBAHOTO PUHKOBOTO MPOAYKTY, B ToMy urcii Ha piBHi COT. Tomy, neski BueHi-
npaBHUKH, 30Kkpema, €.B.KpacHos, .M. Cupora, I'.l. UanumeBa Ta iHmI, Yy CBOIX HAayKOBHX JOCHIIKECHHSX
aKTyali3yloTh TPOOJEMH TPYIOBOrO IpaBa Ta IpaBa COIATLHOTO 3a0€3MeUYeHHs [S5], M0 € MO3UTUBHUM ISt
BIpOBa/HKeHHsI 32 goromMoroto MIIP TpymoBUX BiTHOCHH, HOBITHIX TPYAOBMX HOPM Ta CTAIMX BiIHOCHH BJIACHOCTI Ha
TICTaBi Cy4aCHUX JIOTOBIPHUX aKTiB MI>KHAPOIHOTO Ta HAIIOHATIEHOTO PIBHS BPETYIFOBAHHS.

10.®. IBanos, M.B. IBaHOBa BH3HAYaIOTh CYKYIHICTH YMOB 1 BIIHOCHH TPYAOBOTO JOTOBOPY, SKi Y HaIIil
IHTEepIIpeTallii pPO3KPHBAIOTh CYTHICTh : |) HOpMATHBHHX; 2) MPaBO3aCTOCOBHO-TPYIOBHUX; 3) COIIaIbHO-
3a0e3neuyBabHIX TOBHOBAXXCHb CTOPIH TPYAOBOTO M0roBopy [6], sKi €, Ha Haml MOTJIsI, T0JTEHOCHUMH. BTim,
CYTHICTh JOJEHOCHOCTI JOCIHIPKYBaHHUX ITOBHOBAXEHh CTAHOBHUTH 3MICT, (OpMy, CTPYKTypy Ta IOPHUAHYHY
pE3yJIbTaTHBHICTD MPOIYKTY Tpami 3a TPYAOBHM JOTOBOPOM. JIONEHOCHICTH, SIK pPe3yibTaT JOCIiKYBaHOTO
MPOAYKTY Ta MPAaBOBUH CTaH TPYAOBOI Mpalli MPOHM3YyE O6araTo cdep CyCIiILHOTO, MEPKaBHOTO Ta OCOOHUCTOTO
JKUTTSI JTOCHIDKYBaHUX CyO’ €KTIB Mpalli Moo i SKOCTi, BIJHOIICHHIO 0 0araTcTBa, €CTETUYHOIO, TEXHIYHOTO,
TEXHOJIOTIYHOTO Ta KyJbTYPHOTO 33JI0BOJICHHSI CTOPiH TPYAOBOI AisUTBHOCTI.

Meta q0CHiIKeHHS TIOJISTaE y 3A1IMCHEHH] aHAI3Y TEOPETUYHO-TIPUKIIATHUX Ta MIXKHAPOIHUX 3aca]l 00
3MICTY TpyAoBoro noroopy B MIIP 3 onTuMizaliero TpyIoOBUX BiJTHOCHH B YKpaiHi. {7l {bOrO 3BEpHEMO yBary
Ha TaKi JETaJbHO aHai30BaHI HAMHU YMOBH, IO MOXYTh BHU3HAYaTHUCS MDKHAPOIHUMHM, 3aKOHOJABYMMH abo
IHIIMMH HOPMATHBHO-TIPABOBHMH aKTaMd il BU3HAYEHHS EQEKTHBHOCTI 3MICTY TpPYJOBOTO JIOTOBOpY 1
BCTAHOBJIIOBATH, HANIPUKIIAA: 1) mapaMeTpu 3apIuiaTH MpaliBHUKA, 1i MiHIMAIbHHN Ta MAaKCHMaJIbHUN po3MipH [7,
¢.146-152]; 2) miniMalibHy Ta MaKCHMaJbHY TPHBAIICTh TPYAOBOI Biamyctku[7, c¢. 129-131]; 3) napamerpaibHi
3acagy MiHIMATBHOI Ta MaKCHUMAallbHOI TPHUBAJIOCTI poOOUYOro yacy Ta dacy BimmouwHKy[7, c.117; 126];
4) mpupo/IHi TepeIyMOBH, YMOBH Ta MICIyMOBH YKJIaJaHHS TPYJIOBOTO JOTOBOpY, sIKi OOYMOBIIOIOTH HOTO
JUEBICTh, €PEKTUBHICTh, HANKHY (DYHKI[IOHATBHICTD, a TaKOX TPYAOBI BJIIACTHUBOCTI CTOPiH (IIpaie3laTHICTh;
JUE3NATHICTD; NENIKTO3JaTHICTh, KOMIIETEHTHOCTI B3a€MOJIIIOYMX CTOPIH Yy TPYAOBOMY JOTOBOpi; MPOCTOPOBO-
YacoBi MeXi; KOJIO 0Ci0; IPeIMET MPABOBOTO PETYIIIOBaHHS 32 TPYIAOBHUM JOTOBOPOM).

Bukiaan ocHOBHOro wmarepiajgy JocChil:keHHs Ta iioro pe3dyiabTtaTn. Ha cporomnimHiii neHb
MPOCTEXKYETHCS TIOCHJICHHS B3a€MOI] MK MI>KHapOJIHUM Ta HALliOHAJIBHUM IIPaBOM. Y TBOPEHE y TaKOMY CiM0103i
3aKOHOJ]ABCTBO CIpHUsE aKTHUBHIM KoMmepIiaiizamii mnpormecy mpari, ONTUMi3amii TpPyIOBHX BiIHOCHH Ha
TEOPETUYHO-TTPUKIIATHUX 3acajiaX, Kl YOCKOHAIIOKTHCS: 1) HOBaIlIIMU MaTepialbHO-TEXHIYHOTO 3a0e3IICUCHHS;
2) SKICTIO CUpOBUHH (BMiHHsI 30HMpartu, 30epiraTi Ta BUKOPUCTOBYBATH); 3) MOEIHAHHIM aKOPIHOI (TEXHIYHO Ta
TEXHOJIOTIYHO 3a0e3MevyBalibHOi) mparii; 4) 3ac00aMu CTUMYJTIOBaHHS TPY/IOBUX BiJIHOCHH.

BBaxkaemo, 1o 3a cBoeto cytHicTio MIIP BHOpSIIKOBYE Ta aKTWBI3yE TpPYIOBY MisUTGHICTB: 1) HAlae IieBHI,
3aznaneriip 3adikcoBaHi 1l pe3ysbTaTd; 2) CTBOPIOE HEOOXITHICTH 1 JIOCTATHICTH YMOB IIOAO 3a0BOJICHHS MOTped Ta
iHTEpEeCIB MpAIliBHHKIB Ta BIACHUKIB; 3) CTBOPIOE HEOOXITHICTb 1 JOCTATHICTh YMOB ITI0JI0 COIIIANTBHO 3HAYMMHX 1 COLIIATBHO
00yMOBJIeHHX TOTpeO Ta iHTepeciB MpaliBHUKIB; 4) criprsie OPMYBaHHIO Y CyO’ €KTIB Mpaili, BAPOOHMYINX MOTHBIB ITpalii.

OTxe, 3HaYHA KUIBKICTh TPYJOBUX YMOB JOCIIDKYBAaHOTO TPYJOBOT'O JIOTOBOPY BHCTYIAIOTH sl CyO’ €KTIB
TpynoBoro perymoBanHs B MIIP. Baxaemo, mo 1me peasbHO minkpeciaroe o0’exktuBanito B MIIP —
(yHKLIOHAJBHICTH TPYAOBOIO IOTOBOPY 33 HOrO CTPYKTYPHHUM Ta (PaKyJIbTaTUBHUM 3MiCTOM.

3nificHuMO aHani3 TpyaoBoro gorosopy (mam — TI) 3a mpaBmiamMu JOTOBIpHOI LMBUTICTHKH, 1€ OCTaHHHOMY
BiacTuBi: 1) mepexymoBy; 2) ymoBu; 3) miciasymoBu T/I. BoHM BBakaloThCSl iCTOTHMMH, 4M OOOB’SI3KOBHMH, 200
HeoOXiHMMH, TOOTO 0e3 SIKUX JOCIIKYBAaHHUHN aKT HE iICHYBaTHME, SIK PETYJSITOP TPYAOBHX BiJHOCHH. BTiM, y 3aranbHiit
Teopii TpymoBoro mpaBa mis edextrBHocTi TJ] Taki yMOBHM MOXKYTh BH3HABATUCS JIOJICHOCHMMH: 1) ICTOTHUMU,
2) 000B’13KOBMMM; 3) HEOOXiqHUMH 1 qocTaTHIMA. OCKIZIBKHA BOHM MPSMO BIUIMBAIOThH Ha YKMTTEBI JOJ 1 MparliBHUKA, i
BJIaCHHKa, 1110 o3utrBHO. 3a K. P. Maxkkonneinty ta C. JI. Bpro 10 iCTOTHHX YMOB TPYIOBOT'O JIOTOBOPY CJIiJ BIIHOCHTH 1
(hakTOpy BUPOOHHUIITBA, SIKI € EKOHOMIKO-TPYIOBMMH PECYPCAMU: @) 3eMJIsl; O) KaIliTal, B) Ipalyt; I') IAIpUEMHULITBO;
1) haxoBi 3MI0HOCTI UM MOXKIMBOCTI [8;9], OCKIIBEKM BOHH CIIPSMOBAHI Ha ONTHMI3ALIO0 JOCIIHKYBaHUX MPOCTOPOBO-
9acoBHX MEX (TIepeayMOBH, YMOBH, micistymoBu) T/1.
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[XHS CyTHICTB MoJATae B TOMY, 1O CaM TPYJIOBH JOrOBip 6e3 T0JEHOCHMX yMOB B TPYIA0BOMY mpaBi HE
icHyBaTMe. ToMy, 00OB’SI3KOBHMU Tepe/lyMOBaMH, yMOBAMH Ta HlCJ‘I}IyMOBaMI/I TI[ € 3ragadi (aktopu, sKi
BIUIMBAIOTh Ha PE3yNbTaTHBHICTH mpami. OfHaK, HE MOXIIMBO 3a0yBaTH 1 MPO YacoBi MeXi, KOIO 0OcCid, a TaKoX
JeTaiizamito IpeaAMEeTy TPYI0BOTO peryiroBanHs, 0e3 skux T/l He Moxke OyTH BU3HAHO YKJIaACHHUM.

YV 3acob6ax macoBoi iHpopMarii YKpaiHu IpoTyHaTIH TMOBiTOMIICHHS II0I0 BUKOPUCTAHHS «paOChKO1» Tpaili
3 HAaCWJIBHUIIBKUM YTPUMAaHHSAM Jrofe Ha poOoti. Hampuxiag, B JlHimpomeTpoBchkiii Ta Opechkiil oOmacTsix
BHCBITJIICHO BUTIAJIKH, KOJIH 3/IIHCHIOBAJIOCS HACHIIBHHUIIKE 3aTyUeHHS IO CUTHCHKOTOCTIOAAPCHKUX Ta 1HIINX BUIIB
poOiT 0e3 BOJEBUSBICHHS IMPAIiBHUKIB BIAIITYBaTHCS Ha poOOTy Ta 37ilicHioBaTH ii moOposimsHO [10].
BiamosigHo, y poboToaaBIl Ta mpaliBHAKA MPH 3MIHCHEHH] HACHJIBHHIIBKOI Tpalli, TPYI0Bi MPaBOBIAHOCHHH HE
BUHUKAIOTh 1 € TpOTH3akOHHMMH. OjHAaK, 3a MaHUMH CYYaCHHUX [OCIHIPKEHb, 30KpeMa IIpPEeJICTaBHUITBA
MixnHaponHoi opranizarii 3 mirpamii «B YkpaiHi 3a gac ii HezanexHocTi 230 THCSY YyKpaiHIliB TOCTPAKIATH Bix
TOPTiBii JIFOABMH, a 90% 3 HUX MOTPAIUIAIOTH CaMe B TPYIOBY ekciuyaTaiitoy» [10].

Pobota, siky BUKOHyBaTvMe MpaliBHHUK, KOJIO HOTO TPyJOBHX TMOBHOBaXEHb 1 OOOB’S3KiB, HAa3MBaIOTh
TPYIOBOIO (byHKuieIo TOOTO OCHOBHUM HAIPAMKOM TPY/0BOi MisIbHOCTI. [ BCTAHOBJEHHS € BHKIIOYHOIO
KOMITETCHIII €10 CTOle 3a TPyJOBHUM JIOTOBOPOM, YHM MiATBEPIKYETHCS O(blIllI/IHlCTb HaMipiB CTOpiH; 3MICTOBHICTh
(haxoBOi MOBEIIHKH; Typ6OTJ'II/IBICTL npo mpamio Ta i pe3yJ‘IBTaTI/IBHICTI> TeXHIKy Oe3IeKu; ):[ep)i(aBHICTI) i
peectpaliii; KOpUCHICTh iHTepeciB cTopiH. [Ipu #oro ykinagaHHi CTOPOHH BH3HAYAIOTh npoq)ecno, CHeLiBHICTb,
kBasti(hikaiiro abo mocaay mpariBHUKA, 3 SICOBYIOTh CTYIiHb MOr0 00I3HAHOCTI Ha MPAaKTHUIl, IO € MO3UTHBHUM
aciektoMm ykmaganus TJI. [lepkaBa, B CBOIO dYepry, BUCTYIA€ TapaHTOM TPYJOBHUX JIOTOBIpHHX BiJIHOCHH,
3MIACHIOI0Y] PEECTPAIIII0 TAKOTO IOTOBOPY, HAIPUKIIAI, OPTaHAMHU 3aiHATOCTI HACEIIEHHS; TIOJATKOBOIO CITYK00¥0,
MMEHCIAHUM (OHIOM, OpraHaMy MICIIEBOTO CAMOBPSAYBAaHHSI TOIO. BigoMO, IO OIHICIO 3 THUIIOBHUX (HOPM
«TPYIOBOI €KCIUTyaTalii CbOroIHI € BUKOPUCTAHHS OE€30INIaTHOI IIpalll, 30KpeMa, Ha YMOBAaX BHIIPOOYBAILHOTO
TepMiny abo ctaxyBaHH» [ 10], ki 9acTo 3aBEpPIITYIOTHCS HEBUILIATOKO 3apO0iTHOT IJIATH, MAaXPaiCTBOM.

BBaxxaemo, 11100 YHUKHYTH IIpOOJEMH HEBUIUIATH 3apIuiaTH, TpeOa TPyAOBI BIMHOCHHU PO3IOYUHATH 3
VKJIalaHHSI TPYJOBOTO JOTOBOPY, SIKUH OGhOPMIISIETHCS HAKa30M YH PO3MOPSHKEHHSM BIIACHUKA TAPUEMCTBA,
YCTaHOBH, opragizaiii ad0 yImOBHOBa)KEHHMM HHMM OpraHoM, 4 (isuuHor ocoboro ([dus: ct. 21 3axkony «IIpo
OILIATY Ipalli»). 3aKOHHICTh TPYIOBUX BIAHOCHH BHUMAarac il 1HIINX HNPHUHIUINB cTa0lai3amil CTOCYHKIB, 3B’ SI3KIB
Mixk cropoHamu TJl Ha 3acajgax CHpaBeIJIMBOCTI, BEPXOBEHCTBA IpaBa, I'yMaHI3My, Ji€BOCTi, NapTHEPCTBA,
KOMIIPOMICY Ta KOHCTPYKTHBHOI CITiBIpaIli.

3a TpynoBuM (paxoM Taka MJiSUTBHICTB, IO BijoOpakae raimy3eBHil a00 POJOBHIA MOMALI Tpalli, B SKiH
MPALiBHUK MOXKE 3aCTOCYBATH CBOT TPYIOBI 3/1iI0HOCTI BiAMOBIIHO JI0 HassBHUX Yy HHOT'O 3HAaHb, BMiHb Ta HABHYOK.
Bimomo, mo BuUKOHaHHS TpyHoBOi mpaili 3a T/l Bumarae creriamizamii npodeciiiHuX TpyJI0BUX HaBHYOK abo
3HaHb 3a BH3HAYCHUM NpodijeM, HAPUKIAJ, BOJis, iHXeHepa, Oyxranrepa. ToMy BHKOHYyBaHa poOOTa OJHOTO
(haxy MoOxke MaTH pi3Hi KIIACHi, MalicTep — KIJIaCHi, po3psaHi Ta (paxoBi piBHI.

Bigomo, mo crienianbHicTh B T/] € Takolo 9acTHHOO TPYAOBOI MisUTBHOCTI, sIKa BU3HAYAE TEBHI MEXi TPYIOBOTO
(haxy, 10 HAMOLIBII TIIMOOKO Ta BCEOIYHO OIMAHOBAHO IpAIliBHMKOM. Hampukianm, rpaBep — JFOMHA, II0 HAHOCHTH
MaJFOHOK Ha MeTall, KaMiHHS IHIII TBEpZi IOBEpXHI, IOBENp — I MaiicTep, IO TMpAIOE i3 KOIITOBHHMH
(moporomiHEMMH) BHPOOaMH, PAKIICT — MaicTep MO0 MAIIMHHOMY MAaJIOHKY Ha TKaHWHI. ToMy, CHeIlalbHICTh €
OCHOBHOIO O3HAKOIO, II[0 XapaKTepu3ye TPyJAOBY (DYHKIIiFO TpalliBHUKA, OCKUILKH BOHA MICTHTH Yy COOl CIieIiai3alito
NpaIOIoYMX 3a mpodeciamu 13 crierm@ikoro poOOTH B yMOBaxX IEBHOrO BHAY AisubHOCTI. OpHak cama 1o coOi
CTIEHiaTbHICTh TIPAIiBHAKA HE 3aBXKIIH € TI€K0 KOHKPETHOO POOOTORO, JUTsl BAKOHAHHS SIKO1 BiH OYB HAHHSTHIA.

OTxe, 3AIMCHUBIIM aHaNi3 MDKHApPOJHUX Ta HAILlIOHANBHUX 3acaj] MPAaBOBOI'O PETYIIOBAHHS TPYJIOBOTO
JIOTOBOPY BBaXKa€EMO, 110 JI0 POBIAHKUX (akTopiB ykiaganus T/ BigHOCATHCS:

1) B3aeMHe BOJICBUSBICHHS CTOPiH, TOOTO TIMCHMOBE IIOTOJDKEHHS TIpalliBHMKA Ta BIAacCHUKA Ha
KOHCTPYKTHBHY CITiBITPAITIO;

2) NIpUIHATTS Ta HAJEXKHE BIANITYBaHHS IIbOTO MPAIliBHUKA HA pOOOTY;

3) BCTaHOBIICHHS MOMEHTY MOYaTKy BUKOHAHHS 00YMOBIIEHOT poOOTH;

4) Bu3HAYeHHS TPYAOBOi (QYHKIIIi MpaliBHUKA, TOOTO EKBIBAJIEHTY 00CATY poOOTH Y TIEBHUX MPOCTOPOBO-
YacOBHX MeXax 3a KUIBKICTIO Ta SIKICTIO OJIepXaHoi MPOAYKIIii;

5) BCTaHOBJICHHS MaHYBaHHs TPYAOBOI AUCLUUILIIHM Ha BUPOOHHIITBI;

6) micisyMOBaMHM Tpalli 3aBXIM € ii HaleXHa oruiaTa, sika ooOymosneHa B TJ] obcsarom (KinbKiCHUMH Ta
SAKICHUMH XapaKTePUCTUKAMH) IPOIYKTY Tpalli.

Bucnoku. Orke, npoaHai3yBaBLUIM OCHOBHI IOJOKEHHS MHIOAO MDKHAPOAHOTO Ta HAlliOHAJIBLHOTO
peryJiioBaHHs 3MICTY TPYZOBOTO JOrOBOPY MU TMPUXOIMMO 110 BHCHOBKY, IO BOHH MaioTh JOCTaTHIN piBEHb
pernamenTauii. BongHoyac ocobnuBicTh pean13au11 MDKHapOJHUX CTaHIAPTIiB YKJIaJlaHHs TPYJOBOTO JIOrOBOPY
noTpeOyIoTh BiJl JIepXKaB BIAMOBLIATBHOCTI, KOHTPOJIO Ta OE3MOCepEHBOr0 3aKPIIUICHHS MiXHAPOJIHUX
CTaHIApTIB y HAIlOHAJIBHOMY 3aKOHOJABCTBI. BiAmoBigHO, O€3BIAMOBINAIBHICTL IEPKaB y [bOMY IHUTaHHI
MPU3BOAUTH 1O TOPYIICHHS TpaB JIOAWHW Ta HACWIBHUIIBKOTO BHUKOPWUCTAHHA IIIOJACHKOI TMpari, Mo €
HenpunyctuMuM. OTKe, MPUCKITUIMBOI YBark BUMarae He TiJIbKH 3aKOHOJABYE 3aKPIIICHHS HOPM MIKHAPOIHOTO
MpaBa y HalllOHATHHUX JOKYMEHTAX, aJie U iX HaJIe)KHA peatizamisl.
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TeopeTuko-nIpUKIAAHBIC H MEKAYHAPOAHBbIE OCHOBBI PeryJIMPOBAHUS COAEPKAHMUSA
TPYAOBOI'0 J0r0OBOpPa B MeXaHHU3Me MPAaBOBOI0 PeryJiupoBaHUs TPYAOBBIX
OTHOLIEHUI B YKpauHe

Hosukos Hukoait Muxaiiiosuy, e-mail: novikovnm@i.ua
Xepcouckuit @akynbsreT OeCCKOro rocyIapCTBEHHOTO YHBEPCUTETA BHYTPEHHHUX JEI, T. XepPCOH, Y KpauHa.

AHHoTauus. Mccnenys TpyJoBOi JOroBOpP B OTPACIIAX MEXKIYHAPOAHOTO M HALMOHAIBHOI'O TPYJOBOTO NpaBa
YKpauHsl, cienyeT MOHUMATh HMX TMOJOXHUTEIbHOE HayYHO-METOJOJIOIMYECKOe, TeOPETHYECKU-TIPUKIATHOE,
MHUPOBO€ M HAIMOHAJIbHOE EIMHCTBO. Takke HEoOXOOUMO OCO3HaBaTh, 4YTO Ha COIJIACOBAaHHOCTH
MIPaBONPUMEHHUTEIHHOTO XapakTepa OTHOCUTENIBHO COAEpKaHMS TPYJOBOTO JOroBOpa BIMSET COAEpKaHUE
MEXIyHapOJHBIX KOHBEHIIMI M HallMOHAJIHHBIX HOPMATHBHO-TIPaBOBBIX akToB. Hampumep, Konekc 3axkoHOB 0
Tpyse YKpauHbl B MeXaHH3ME IPAaBOBOTO PETyJIMPOBaHUS TPYAOBBIX OTHOIICHWH, oOecrieurBaeT CyOBEKTHO-
OOBEKTHYIO HANpaBJICHHOCTh MPABOMEPHOIO IOBEJICHHA PAOOTHMKA M COOCTBEHHMKA, WJIM MNPEACTaBUTEISI
MOCJEHEr0 C LENbI0 IIONYyYEHHs] PE3yJIbTaTOB HAa OCHOBE IIPAaBOBOIO KOMIIPOMHCCA U KOHCTPYKTHUBHOIO
COTPYIJHHYECTBA BCEX YYaCTHHKOB TPYIOBOTO Tporecca. Ha Ham B3MISA, B CBA3M C 3TUM M OCYLIECTBISETCS
TMOJIHOTA PeaNT3aluK CMBICIIA M COAEPKAHUS MEKIYHAPOJHBIX U HALMOHAIBHBIX IIPOU3BOJICTBEHHO-TPYIOBBIX YCIYT,
KOTOpBIE BBIPAXKAIOTCSI B KOJMYECTBEHHBIX M KAUECTBEHHBIX MMOKA3aTeIsIX TPYIOBOTO JIOroBopa Kak 3((eKTUBHOro
peryiaropa oOTHOIIEHMH Tpyaa. COOTBEICTBEHHO Ha MOJIy4EHHE IIPOM3BOACTBEHHOIO IPOAYKTA  BIIMSIOT
MEKTyHapO/IHbIE U HAIMOHAJIBHBIE CUCTEMBI CTaHIAPTU3ALMH, KOMITBIOTEPU3ALMN 1 KOMMEPLUATIM3ALMN TPYI0BOIO
TpoLIECCa, KOTOPBIE HAXOAT CBOE 3aKPEIVIEHHUE B BEAYIIMX aKTaX MEXaHW3Ma IIPaBOBOTO PEryJIHpOBaHUsA. DTH aKThl, B
CBOIO OuYepelb CHOCOOHBI OCYIIECTBIIATH HAUIEXKAIIEE MAaTepHAIbHO-TEXHUUYECKOE OOECIEeUYeHHE TOYHOIO,
OJIHO3HAYHOI'0 U IPaBIIBHOIO MEKIYHAPOIHOIO PEryJIMpOBaHUs OOLECTBEHHbIX OTHOLIEHUH TpyZa, a UX U3y4YeHUue U
BHEZIPEHUE B HALIMOHATHFHOE NPABO C MOCIEAYOIIEH 00beKTHBALMEH MTpeIMeTa IPaBOBOTO PETYIIMPOBAHMS BBICTYIIACT
KaTaJIM3aTopOM MO3HAHUSI U YCOBEPILIEHCTBOBAHUS COJEPKaHUs TPYJOBOTO JOrOBOpA.

ABTOp oOrpenenser, 4yTo TPAAWIHMOHHBIMH pe3yibTaTaMH TPYJOBOTO [IOTOBOpa SABISETCS HAJIEXKaIIee €ro
obecriedeHue 1 BBIPaOOTKA KOHKYPEHTOCIIOCOOHOTIO PHIHOYHOTO MPOAYKTA NPHU y4YeTe CICAYIOUINX yCIOBUI ero
¢dopmupoBaHus: 1) HAIIMOHAJIBHOTO M PETHOHAJIBHOIO PBHIHKOB; 2) TpeOoBaHuii BcemupHoil Toprosoit
OpraHM3aln{, KOTOpasi 00pa3yeT OpraHu3yeT U MOOMJIM3YET MPOILECCH TOPTOBJIH U MEpPEABIKEHNS TOBApOB Ha
eBpOIMeicKOM, appuKaHCKOM, a3HaTCKOM, aMEPUKAHCKOMHE JAPYTHX PBIHKAX. YUYET 3THX MPEANOChUTOK TPUBOANT
K MTO3UTHBHBIM IpeanocslIkaM ais pa3sutusg BTO, a Takixke 3KOHOMUYECKOT0 POcTa YKpauHsl M IPYTUX CTpaH.

KiroueBble ci1oBa: MeXIyHAPOHBIC CTAHIAPTHI COAEPIKAHUS TPYIOBOTO JIOTOBOPa, GOpPMYJia KATHTATU3AIN
TOBapa; KOMMEpIUAIH3aus TpyAoBoro mpouecca; MIIP TpyaoBEIX OTHOIICHWI; MPaBOBOH KOMIIPOMHCC H
KOHCTPYKTHUBHOE COTPYJAHUYECTBO; HOBHIC MOITHOCTH B IPOHM3BOJCTBEHHO-TPYAOBLIX OTHOmeHHsx MIIP mo
YCIOBHSIM (MOIYJISIM) OOIIETO, YaCTHOTO, I0JICBOTO.
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