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Y/IK 341.3

CUCTEMA NPUHLUUNIB MIXKHAPOAHOI'O
'YMAHITAPHOTIO MPABA, L0 3ACTOCOBYETbCHA
nig YAC 36POMHUX KOHOJIIKTIB

Cmamms npucssaYeHa po321a0y NPUHYUNI8 MiXXHApPOOH020
2yMaHIimapHo20 npasa, Wo 3acmocosyembcs nid 4ac 36pol-
HUX KoHpikmis. Ha xanb, 36poliHi KoHAiKmu 3aauwaromscs
peasibHicmio cy4acHoz2o caimy i Maroms ypaxosysamucs AK oKpe-
Muli 06’€eKm MiXXHAPOOHO-NPABOB0O20 Pe2y/IBAHHS.

IcmomHoto 8iOMIHHICMIO NPUHYUNIB MiXXHAPOOH020 2YMaHi-
MapHo20 nNpasa sid OCHOBHUX NPUHUUNIB MiKHAPOOHO20 Npasa
€ me, W0 OCHOBHI NPUHYUNU MiXXHAapPOOHO020 NPasa CMaHosamb
OCHOBY MUPHO20 CNiBiCHYBAHHA, @ NPUHUYUNU MiXXHapPOOHO20
2YMAHimapHo20 npasa Cmocyombcs 36poliHUX KoH@iKmis,
Micmams 'y cobi nesHi npasusia nosediHKU BOKKYUX CIMOPiH,
mobmo BuU3Ha4YamMb BIOHOCUHU, NOB’A3aHi 3i 36POUHUM KOH-
dikmom.

Pozznadarombca moyKu 30py nposioHuUX Haykosuis y uill
cepi. Ha ocHosi aHanisy dyMoK ¢paxisyig cmocosHo nepestiky
NPUHUUNI8 MiXXHaGpPOOHO20 2yMaHimapHo20 npasa BUdiNAIMbCA
Hali6inbw 3Hadvywi 2any3esi npuHyUNU.

Krntoyosi cnosa: MixxHapooHe 2ymaHimapHe npaso, 2any-
3€8i NPUHYUNU MiXKHAPOOHO20 2yMaHIMapHo20 npasa, NpUHYUnN
2YMaHizayii 36poliHux KoHgAikmis.

Cmambs nocsAweHa paccMompeHuUro CUCmeMbl NPUHUUNOS
MEXOYHApPOOH020 2YMAHUMAPHO20 Npasa, Komopoe npume-
HAEMCA 80 BPEMs BOOPY)KeHHbIX KOHPAUKMoOB. K coxaneHuto,
B0OOPYKeHHbIe KOHP/IUKMbI 0CMAaromcs NeYasibHoU peasibHoCMbHo
cospemeHHoU KU3HU U GOJ1XKHbI PACCMampUBAamMbCA Kak omoe/ib-
HbIli 06EKM MeKOYHAPOOHO-NPABoB020 Pezy/IuPOBAHUS.

CywiecmseHHoe omJiudue NPUHUYUNO8  MeXOYHapoOHO20
2YMAaHUMApHo20 Npasa om NPUHYUNO8 Mex0yHapoOHO20 npasa
nposisasemca 8 MmMom, 4Ymo PYHOAMEHMA/IbHbIE NPUHYUNGI
MeKOYHapoOHo20 Npasa Cocmas/IAoMm OCHOBY MUPHO20 COCY-
WecmaosaHusi, a NPUHLUNbLI MeKOYHapOOHO20 2yMAaHUMAapHo20
npasa NpUMEHSMCS B0 BPEeMS BOOPYXKEHHbIX KOHGJIUKMOB,
codepxxam 8 cebe npasu/ia NoBedeHUs BOHUUX CMOPOH, M.e.
pe2yaupyom OmHoLEeHUs, HeNOCPedCMBEHHO CBA3AHHbIe C BOO-
DVKEHHbIM KOHO/IUKIMOM.

Paccmampusaromes moyKku 3peHust 8eAyLUX Y4eHbIX 8 3mol
ompaciu. Ha ocHoge aHanu3a MHEHUU Y4eHbiX BbIOENAMCA
Haubosiee 3HAYUMbIE U NPU3HAHHbIE NPUHYUNbI MeXOyHapoo-
HO20 2yMaHUMApHo20 npasa.

Krtouesble cnosa: mexxOyHapoOHoe 2yMaHUMapHoe npaso,
ompacsiesble NPUHYUNbI  MEXOYHAPOOH020 2YMAaHUMApHO20
npasa, NpUHYUN 2yMaHu3ayuu B00PY»KEHHbIX KOHM/IUKMOB.

The article is devoted to the industry of the principles of
international humanitarian law. Modern international humani-
tarian law contains not only numerous specific rules of warfare,
but a number of the principles of this branch of international
law. Appearance, the formation of industry principles and their
content is defined by the specificity of the social relations they
regulate. An essential feature of the principles of the law of
armed conflict basic principles of international law is that basic
principles of international law are the right of peaceful coexist-
ence, and the principles of international humanitarian law appli-
cable to armed conflicts, contain certain rules of conduct of the
warring parties, that is, determine the relations connected with
the armed conflict.

Apmaki B. X.

It should be noted that the appearance of branch princi-
ples of international humanitarian law was caused by objective
necessity to summarize how the principles that formed as sepa-
rate rules and concepts. Principles objectively necessary for the
functioning of the system of relations and norms, they have his-
torically developed along with this system. Opinions about the
content of the principles of international humanitarian law quite
a lot. Of course, the branch principles of international humani-
tarian law must conform to basic principles of international law
and to develop them, the system principles are also comple-
mented by a content of the General principles of law. In addi-
tion, new trends in international relations make adjustments to
the content of international humanitarian law.

Considers the perspective of the leading scientists in this
field. Based on the analysis of expert opinions in relation to the
list of principles of international humanitarian law the most sig-
nificant industry principles are provided.

Key words: international humanitarian law, branch princi-
ples of international humanitarian law, principle of humaniza-
tion the armed conflict.

CniBBiAHOLLEHHSA MOHATL «BilHa» i1 «MiXKHapoJHe npa-
BO» — OJHA 3 OCHOBHWMX MPOGJEM HayKWM MiXHapOoAHOro
npaBa. Y [AOCAHiAXKeHHi LbOro CniBBiAHOLIEHHA MAETbCA
Npo MOEAHAHHSA BiMCbKOBMX BUMMOT 3 JOTPMMAHHAM Heo6-
XigAHWX Mip ryMaHHOCTi.

Ha »anb, 36poiHi KOHMIIKTM 3a/IMLWIATLCA peasibHi-
CTIO CyYaCHOro CBIiTy i MalTb YpaxoBYBaTMCS SIK OKPEMMM
06’€KT MiXKHapOAHO-NPaBOBOIr0 PeryJloBaHHS.

MixkHapoaHi BigHOCMHM XapaKTepu3yloTbCS BEJIMKO
Pi3HOMAHITHICTIO, IO 3YMOBJIIOE MOTPEDOY B MEBHUX MiXK-
HapoAHO-NPaBOBMX HOpMaX, AKi iX peryoTb. Ansa Mixk-
HapoAHOro My6/IiYHOro MpaBa XapakKTEPHUM € MOr0 BHY-
TPiWHA LiNecnpAMOBaHiCTb, HaABHICTb 3ara/lbHOBU3HAHMX
NPUHLMNIB, B3aEMOMOB’A3aHICTb MPaBOBMX HOPM, MOro-
JXKeHicTb pilleHb MiXHapoAHMX opraHisauii, o6rpyHTO-
BaHiCTb Pill€Hb Mi}XHApOAHUX CYJOBMX OPraHiB, a TakKoX
iHCTUTYTIB MiXKHApOAHOr O MpaBa.

MixHapoaHe rymaHiTapHe npaBo, LIO 3aCTOCOBYETbCA
nif Yac 36poMHMx KoHdAIKTIB (gani — M), SK camocTin-
Ha raaysb MiXHapoAHOro ny6aiYyHOro npaBa MiCTMUTb YyCi
3rajaHi enemMeHTH, TOMy HEBMMAZKOBO MOro HasMBaloTb
nNiagCcUCTEMOK B pamKax LiNMiCHOT CUCTEMM MiXKHapOAHOro
ny6aiyHoro npasa. Po3yMiHHA cyTi i 3HauyeHHA MITI ayxe
BaXX/IMBO. BKpal Bax/MBO Le 3apas, KOJM Ha TepuTopii
YKpaiHa Ma€ Micue 36porHU KOHMIKT, B AKOMY 6epyTb
yyacTb HaMMaHLi Ta iHWi 0Co6M, AKi He € KoMBaTaHTaMM.

MITT BUHMKIO He 3a GarkaHHAM OKpeMMX 0Cib abo aep-
’KaB, a BHACNiAOK peasibHMX CyCMiibHMX npoueciB. AKLIO
pO3yMiTH NEpBMHHE 3HAYEHHA BM3HAYEHHA MiXHapOAHOro
npaBa fiK MpaBa y BiAHOCMHaX MiX HapoZamu, TO MOXHa
nepea6aumnT, WO neplli 3BMYAMHI HOPMM 3apOAKyBa-
JIMCA Lle A0 CTAHOBJ/IEHHA JEpXaBHOCTi, 3a nepBiCHOro

Apmaki B. X., 2018
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rPOMazCbKOro najy. 3apoAMBLUMCH Ha MOYaTKY JIOACBKOT
umBinisauii, igea saxucTy noamHM Bia 6ia BilicbKOBOro
Yyacy € aKkTyaJlbHO i 3apas.

Mepes TMM SAK PpO3rNAHYTM CUCTEMY MPUHLMNMIB
MITI, HeobXigHO HaraaaTH, L0 ABAAIOTb COOOK MPUHLUMMM
npasa.

Lle 3 AaBHUHWM MPUHUMN PO3rAAfanu AK BUPaXKEHHA
HEeOobXiAHOCTi YM 3aKOHY ABMLY. Y JIOFYHOMY 3MiCTi NpUH-
LM € LEHTPaJIbHUM MOHATTAM, OCHOBOK CUCTEMM, LLO fAB-
NA€ y3araJibHEHHA i NOLMPEHHSA AKOro-He6YAb NONOKEHHSA
Ha Bci ABMLIA TiET cdepH, 3 AKOT TaKMM NpUHLUMN abCcTparo-
BaHMM [1, c. 329].

3ara/lbHOBM3HaHO, L0 MPUMHUMMM MpaBa — Le Moro
OCHOBHi Havana, BMXigHi ifel, Wo XapakTepusyloTbcA
YHiBEPCaNbHICTIO, 3ara/ibHOK 3HAYMMICTIO, BMLLOK iMne-
paTMBHiCTIO i Bifo6pakaloTb HaMBaXK/MBIWIi MONOKEHHS
npasa [2, c. 61]. Mp1HUMNamM NpaBa BAaCTUBE abCTPaKTHE
M yHiBepcasibHe 3aCBOEHHA CoLia/IbHOT AIMCHOCTI, WO 3y-
MOBJIOE iXHI0O 0CO6/IMBY POJib Yy CTPYKTYpi MpaBoOBOi CUC-
TEMW, MeXaHi3Mi NpaBoBOro perysoBaHHA, HOPMOTBOPYOI
AiANbHOCTI i AiANBHOCTI WOA0 3aCTOCYBaHHA npaBa. lNpaso-
Bi NPUHUMNM € KpUTEPiAMM OLiHKM NpaBOBOT NpUPOAU Ail
Ccy6’eKTiB NpaBa, CNpuAOTb GOPMYBaHHIO MPaBOBOIrO MMC-
JNIeHHA i NpaBOBOT Ky/IbTYpM, LEMEHTYIOTb CUCTEMY NpaBa.
MpuHUMNK MpaBa BMHWMKAOTb 3a HAABHOCTI BiANOBiAHWMX
06’ EKTMBHMX YMOB, MaloTb iICTOPUYHMI XapaKTep, Bifo6pa-
)aloTb pe3y/bTaTu pauioHasbHOro, HayKOBOro OCMMCJIEH-
HSAl 3aKOHOMipHOCTEN pO3BMTKY 06’ EKTUBHOT AIMCHOCTI.

CyyacHe MI'TI MicTUTb y CO6i He TiIbKM YMUCNIEHHI KOH-
KpeTHi npaBuna BeAeHHA 36poiHOi 60poTb6M, ane i HU3-
Ky MpuHUMNiB i€l ranysi midHapogHoro npasa. BWMHMK-
HeHHA, OpPMYBaHHSA rasy3eBuX MPUHLMMIB Ta iXHIM 3MicT
BM3HA4yalTbCA cneundiko CycninbHUX BiJHOCKH, SKi
BOHM PEryoloTb. ICTOTHOW BiAMIHHICTIO MPUHLMMIB MiX-
HapoZAHOro rymaHiTapHoro npasa Bii OCHOBHMX MPMHLMNIB
Mi>XHApOAHOro npaBa € Te, WO OCHOBHi MPUHUMMAM MiX-
HapoAHOro npaea CTAHOBJIATb OCHOBY MWMPHOIMO CRiBiCHy-
BaHHA, a NPUHUMUMM MiXKHAPOAHOro rymaHiTapHoro rnpasa
CTOCYHOTbCS 36pOMHMX KOHMNIKTIB, MICTATb y CO6Gi MeBHi
npaBuia NoBeZiHKM BOIKYMX CTOPiH, TOGTO BM3Ha4YalTb
BiJHOCMHM, NOB’sA3aHi 3i 36POMHUM KOH(NIKTOM.

Cnig 3a3HaunTH, WO NoABa rasy3eBmx NpuHUMniB MITI
6yna 3yMoBJieHa 06’€EKTMBHOK HeOOXiAHICTIO y3arasbHu-
TM AK MPUHUMIM Te, Wo chOopMyBasioca Y BMUIIAAI OKpe-
MMX NpaBuA i MOHATb. MpUHLMNM 06’EKTMBHO HeobXiaHi
ANna (YHKUIOHYBaHHA TaKOT CMCTEMM BiJHOCMH i HOPM,
BOHM iCTOPMYHO PO3BUBA/IMCA Pa3oM 3 L€t cucTemoro. Jy-
MOK LIOAO0 3MICTY NMPUHUMMIB Mi*KHAPOAHOrO ryMaHiTapHo-
ro npaea AocuTb 6arato. besyMoBHO, ranyseBi NpuHUMNK
MiXHapOAHOro rymaHiTapHoro npaBsa MaloTb Bignosigatu
OCHOBHMM MpUHUMMNAM MiXHapoAHOro npaea i po3BuMBa-
M X, CMCTEMa MPMHUMMNIB TAKOX JOMOBHIOETHCA 3MiCTOM
3arajsbHUX npuvHUMniB npaea. KpiM Toro, HoBi TeHAeHUii
B MiIXXHApOAHWX BigHOCMHAaX BHOCATb KOPEKTUBM B 3MIiCT
Mi¥KHapoAHOro rymaHitapHoro npasa.

Hayka MixkHapoaHOro npaBsa He po3pobuia €ANHOT KOH-
uenuii Npo NpUHUMAM MiXXHApOAHOro rymaHitapHoro npa-
Ba. Y tOpUCTiB HEMAE €AHOCTI LWOAO MOHATTA, Knacudika-
Lii, popMy/IHOBaHHA LMX MPUHLMMIB.

LWnHanep i TomaH BUAINAIOTb NPUHUMIT PO3MEXKYBaHHA
36POMHUX CU | UMBINIBHOrO HaceNIeHHS, WO 0BMEKYE KO0
oci6, wo 6e3nocepeaHbo 6epyTb yyacTb Y 6OMOBUX AifX,
NPOTM SIKMX MOXKYTb 6YTM 3aCTOCOBaHi aKTM 36pPOMHOro
HacunbeTBa [3, p. XXX].

KonoMboC TaKox Ha3uMBa€ AK OCHOBHi MPUHLUMNK: TYy-
MaHi3M, MLapCTBO, BiCbKOBY HEOBXiAHICTb [4, C. 441].

J1.A. TUMYEHKO BMAINSAE AK NPUHLMMM NpaBa 36pOMHUX
KOH(MNiKTiIB NopAg 3 OCHOBHUMM MPUHLUMMAMM MiXKHApPOA-
HOro mpasa rajsyseBi NPUMHUMIM: FYMaHHICTb; 0OMEXEHHSA
3aco6iB i MeTOAIB BeAeHHSA BilMHM; 3aXMCT NpaB y4YacHMKIB
36pOMHMX KOHMAIKTIB i LMBIZIbHOTO HaceseHHs; noBara
HenTpanitety [5, c. 480].

Y KOHCY/bTaTUBHOMY BMCHOBKY MixHapoaHoro cyay
OOH y cnpaBi Npo NpaBOMipHiCTb MOrpo3n abo 3aCcToCyBaH-
HA A4epHOT 36poi 3ragyloTbCA NPUHLMMIM F'YMAHHOCTI (/1to-
JAAHOCTi); 3a60POHMU 3aMoisiHHA 3aMBMX CTPaXKZaHb KOM-
6aTaHTam i BiJNOBiAHO 3aCTOCyBaHHSA 36p0i, WO 3anoAitoe
TaKi CTpaxJaHHA; 3aXMCT MUPHOIrO HaCeNEHHSA i UMBIJIbHMX
06’€KTiB; BigMIHHOCTi MixX KOMbGaTaHTamM1 i HeKOMbaTaHTa-
MM; 3a6OpOHa Hamagy Ha MMPHE HaceseHHA i 3aCToCyBaH-
HA HeBMGipKOBOT 36poi [6, c. 272-273].

'pyna 6inopyCcbKMx aBTOPiB, BBaXKar4M, WO MNPUHLUMMIM
MiXHapoAHOro rymaHiTapHoro npaBa He cMCTeMaTu30BaHi
[7, c. 49], B1ainae Kinbka rpyn umx NpUHUMMIB:

— 3arajbHi NPUMHUMMM MiKHAPOLHOrO rymaHiTapHoOro
npasa;

— MPUHUMNHK, O OOMEXKYIOTb BOKOYMX Yy BUMOOPi 3aco-
6iB i MeTOAIB BeAEHHSA BilHMU;

— MPUHLUMMM 3aXMCTY MPaB YYaCHMKIB 36POMHOr0 KOH-
bnikTy;

— MPUHUMINK 3aXMUCTY NpaB LMBIJIbHOFO HaCeNEHHS, WO
He 6epe yyacTi B 36poMHOMY KOHMMIKTI [7, c. 44].

I.H. Apunbacos i C.A. €ropoB MpoMoHyKTb BBaxKaTu
3araJlsHMMM MpUHLMNAMKM  MiXXHapoAHOrO ryMaHiTapHOro
npaBa MNPUHUMNM TYMaHi3My, HenpumnyCcTUMOCTi AUCKPU-
MiHauii, BigNoBiAaNbHOCTI 3a MNOPYLIEHHA HOPM i MPUHLMK-
niB ui€i ranysi mixHapogHoro npasa. Cepef npuHuMnis,
o peryiiolTb 3acobm i meToau 36poMHOiI 60poThHEM,
Ha3MBalOTb MPUHLUMNU OBMEKEHHA BOKIOYMX Y BMOOPI
3aco6iB 36poiHOI 60pPOTb6M, PO3MENKYBaAHHS BiIMCbKOBMX
i UMBINbHUX 06’€KTiB, 3a6OpPOHA 3aCTOCOBYBATU HEZ03BO-
NeHi 3acobu BiMHM, 36pPOK0 MACOBOTO 3HMILEHHS, 36poto,
AIka 3anoAiloe 3aMBi cTpaxkgaHHA. BoHuW niaposainsaiotb
NPUHLMMU 3aXMCTY YYaCHUKIB 36poiHOT 60poTbOM i LUMBINb-
HOro HaceNeHHsA Ha ABi NiArpynu: NPUHUMMIM 3aXMCTy npas
KoMbataHTiB, i, BiAnoBigHO, MPMHUMMNM 3aXMCTy MpaB LM-
BiNIbHMX 0Ci6 Mig Yyac 36poMHMX KOHMDIKTIB [8, c. 74-79].

1.1, CaBuHCbKMM i A.l. TonTopak cepes OCHOBHMX
NpMHLMNIB NpaBa 36pPOMHUX KOHMIKTIB Ha3MBaKOTb:

— NPUHUMIN r'yMaHisauii ccepm 36poiHOT 60poTh6M;

— MPUHLMM HENpUMYCTMMOCTi 3acTOCyBaHHA BapBap-
CbKMX i HE/ACbKMX 3aC06iB BeleHHA 36poiHOT 60pOTb6M;
— MPUHLMN 3aXMCTY KepTB BikHW i MUPHUX 06’ €KTIB;

— NMPUHUMN PiBHOTO MOBOKEHHS 3 YYaCHMKaMM 36poi-
HMX KOHMAIKTIB i 3a60pOHM iX ANCKPUMiHaLiT;

— MPUHLMN YeCHOCTi i cyMAiHHOCTI y BMOOpi MmeToAiB
BeAeHHSA 36poiHOT 60pOTb6M;

— NPUHUMN BiANOBiAaIbHOCTI yYaCHUKIB 36POMHUX KOH-
¢nikTiB 3a BiMcbKOBI 3104MHM [9, c. 123-137].

depapocc BBaXaB, L0 NPaBo BilHM 6a3yeTbCA Ha TPbOX
OCHOBHMX MpUHUMMNAX: BOEHHI Ai1 MaloTb HanpaBAATUCA
TilbKM NpOTM KOMbGaTaHTiB i BilICbKOBMX 06’€KTiB; 3a60-
POHAOTLCA BCi 3aC06M GOpPOTHOM, WO 3anoAilooTb 3amMBi
CTpaXKAaHHA YW 36MTOK; 3a60POHAITLCA 3aCO6U BilHM,
NpOTMBHI BiMCbKOBIM YecTi (nigcTynHi) [10, c. 429].

A.l. AmuTpieB Ta B.l. MypaBlOB, BMX0AAYM 3 TOrO,
WO MiXKHapoAHe rymaHiTapHe npaBO Perye BifHOCHMHM
3 NpMBOAY 3aXWMCTy MpaB JIOAMHU HE TiZIbKM Yy BiMCbKO-
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BUM, anie i MUPHUIA Yac, BUAINAIOTb KiflbKa rpyn raay3eBux
NPUHUMNIB:

— HeObXiaHICTb i r'yMaHHICTb;

— NpuHUMNK «npasa lMaarn» i «npaBa XeHeBn»;

— 06MeKeHb CTOCOBHO Y4YacHMKIB 6OMOBMX Ail, 06’€K-
TiB 60MOBUX AiM i 3aC06iB 60MOBUX Ail;

— MPUHLMMMU CTaBNEHHSA [0 }KePTB 36POMHUX KOHMDIKTIB;

— NMPUHLMNM 3aXMCTY NpaB It0AMHK B Nepios 36poMHUX
KOHMNIKTIB i B MUMPHMI Yac;

— NpUHUMNM, BRacTMBi npaBam awoaumHu [11, c. 356,
376-386, 618-627].

3ara/lbHOBM3HaHO, L0 HaMbiNblW CKAAAHY i po3ranye-
Hy cucTeMy npuHUMNiB nponoHye XK. MikTe, AKUIM NoeaHYE
X Yy TPW rPynu: OCHOBHi, 3arasbHi i NpUHUMNKU, AKMMK Ma-
l0Tb KepyBaTUCA BOIOYi CTOCOBHO KEPTB 36POMHMX KOH-
GnikTiB:

1. BCTynHi nonoeHHs, wo BKAYaTb «O6MoBKY Map-
TeHca» i OPMyJIIOBaHHA NPO Te, L0 «3aCTOCYBaHHA ryMa-
HiTapHOro npaBa He CTOCYETbCA NPaBOBOro CTATyCy CTOPiH,
Lo nepebyBatoTb Y KOHMAIKTi».

2. OCHOBHi MpUHUMNK (€ 6a30l0 ANA 3ara/ibHUX NPUH-
umnis):

— «MpuHumn MpaBa MymaHHoCTi» (BiMiCbKOBa HEO6Xia-
HiCTb Ma€ y3roZyBaTmCA 3 NoBaroo o JIANHN);

— NPUHLMN NpaBa BiMHKU (MiXXHapoAHOro rymaHiTapHoro
npasa) — BOKYi «He MalTb HAHOCUTM CBOEMY CYNpOTMB-
HMKY 36MTOK, HEPO3MipHMM 3 MeTOo BiliHM, AKa MONsAra€e
B 3HMLLEHHi Y1 oclabieHHi BiMICbKOBOI MOTYTHOCTI Cynpo-
TUMBHUKA>;

— npuHUMn YKeHeBCbKOro npasa: «0CO6M, BMBEAEHi
3 Nlajy, a TaKoX Ti, XTO He 6epe ydyacTi 6e3nocepesHbO
B 60MOBMX AifX, MAOTb NPABO Ha MOBary, 3axXMcT i ryMaHHe
NMOBOJKEHHSA>;

— npuHumn MaasbKoro npaesa: «[1paBo CTOpiH, Wo nepe-
6yBaloTb Y KOH(PNiKTi, BUOBMpaTHU MeToan abo 3acobu Be-
[EHHSA BOEHHMX il HE € HEOBMEKEHUM>.

3. 3arasibHi npUHUMNK:

— MPUHUMN HEeAOTOPKAHHOCTI (KOXHWM Ma€E MNpaBo
Ha noBary J0 XWTTA, (i3nyHy i NcMxiyHy HeAOTOpKaH-
HiCTb, Ha MoBary BCbOro, WO € HEBiAAINIBHOK YaCTMHOMO
Moro oco6ucToCTi);

— HEMpUNYCTUMICTb AMCKPUMIHaLiT (MOBOAXKEHHSA 3 YCi-
Ma JloAbMM HEe MYCMTb MaTW PO3XOKEHb, 3aCHOBAHMX
Ha 03HaKax pacu, CcTaTi, HalioHa/IbHOCTi, MOBM, COLia/IbHO-
ro NMOXOAXKEHHA, MaTepiaJlbHOro CTAHOBMLLA, MOMITUYHMX,
dbinocodcbkux, peniritHMx nepekoHaHb abo AKMX-HEGYab
iHWKMX NOAIGHMX KpUTEpiiB);

— NPUHUMN 6e3NeKMn (KOXKHUIM Ma€E MpaBo Ha OCOBMCTY
6e3neky).

4. MpyHUMNK, WO BiAHOCATBCA A0 KEpTB KOHMDNIKTIB
(eHeBcbKe npaBo):

— MPUHLMN HEMTPAIbHOCTI (F'yMaHiTapHa Aornomora He €
BTPYYaHHAM Y KOHMDNIKT);

— NPUHLUMN HOPMaNbHOCTI (B 0Ci6, WO nepebyBalTb
niJ4 3aXMCTOM, Ma€e OGYyTM MOMKIMBICTb BECTM HOpMaJibHe
XKUTTA);

— NPUHUMN 3axXMCTy (AepKaBa Ma€ AK Ha HalioHasb-
HOMY, TaK i Ha MiKHapoAHOMYy piBHi 3a6e3Mne4YnTu 3axmcT
0Cib, Wo onuMHuAMUcA B i Bnagi).

5. MpuHUMNMK, WO BiAHOCATLCS A0 NpaBa BiMHM:

— MPUHLMN 0OMEXEHHA No ocobax (UMBiIbHE HaceeH-
HA M OKpeMi LUMBiNIbHi 0CO6M KOPUCTYHOTLCSA 3ara/ibHUM 3a-
XUCTOM Bif, HeGe3MekK, L0 BUHUKAKTb Y 3B’A3KY 3 BOEHHM-
MM onepauisamu);
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— NMPUHUMN OBMEXKEHHA Mo 06’eKTax (HamaauM MakTb
6yTH CTPOro o6MekKeHi BiliCbKoBUMM 06’ EKTaMM);

— NPUHUMN 0BMEXKEHHS Mo 3acobax i MeToaax BeneH-
HSl BOEHHMX il (3aBOPOHAETLCA BMKOPUCTOBYBATWM MpO-
TM 6yAb-KOro 36pot0 abo MeToAM BeAeHHA BOEHHWUX AiM,
34aTHi 3anoAiaTh 3aMBy WKoAy abo HaAMipHi cTpaxkaaHHA)
[12, c. 77-100].

CTpyHKa cucTema NpMHUMNIB Ta iX KnacudiKkauis maloTb
icTOoTHe 3HayveHHA ansa edekTuBHocTi MITTI. MpUHUMIM MiX-
HapoZHOro rymaHiTapHoro rnpaBa € MpaBOBOK OCHOBOIO,
Ha AKilM 6a3yl0TbCA KOHKPETHi HOPMM. 3MICT i NpU3HaYeHHs
HOPMM MOXHa YCBiJOMUTM NULLE 3 ypaxyBaHHAM BianoBiz-
HOro NpUHLMNY.

MpuHUMNK  3abe3nevyioTb MNpaBy, 3acTOCOBYBAHOMY
B nepiog 36poMHMX KOHMIKTIB, €AHICTb i CUMCTEMHICTD,
BM3Ha4alTb METY, 3MiCT, HaNPsIMM HOPMATMBHOI O PeryJito-
BaHHA. byab-AKKUIM MiXKHapOAHO-NPABOBUI aKT, L0 MICTUTb
HEKOHKpEeTHi, BiaipBaHi Big AiMcHocTi Hopmu, 6yae map-
HWIM, OCO6/MBO Le aKTyasbHO AN Takoi cneumdivyHoi
NS peryioBaHHA NpaBom cdepu, SK 36poiiHa 60poThbba.

HaaBHicTb y MiXkHapoAHOMY rymMaHiTapHOMy MnpaBi cuUC-
TeMM NPUMHUMNIB AAE K04 0 NPaBU/IbHOT OLiHKM BHYTPiLU-
HbOZIep’KaBHMX aKTiB i Hacamnepes TuX, fKi pernameHTy-
0Tb AiT 36pOMHMX CMA Mig Yac 60MOBUX AiM.

3acToCcyBaHHA MiXHAapOAHOro rymaHiTapHoro npaea —
Le He TiZIbKM 3aKOHOJaBYa i NpaB03acTOCOBHA AiANbHICTb,
HOPMM LibOro npaBa MatoTb BYTH CNPUMHATI i BU3HAHI npa-
BOCBiZOMICTIO GiNbLIOCTI /Il0AEM, BaxK/MBa posib y BMpi-
LWEHHi i€ 3aJadvi Ma€ HanexaTu CMCTeMi MPUMHUMMIB MiXkK-
HapoZHOro rymaHitapHoro npasa.

3aMBa Jetanisauis i rpomisgaki hopMytoBaHHA MpPUH-
uMniB, PO3MoAin iX Ha 3arajbHi i crneuianbHi B6aYa€ETbCA
HeAouiNbHMM. YiTKiCTb i NAaKOHIYHICTb CMCTEMM NPUHLM-
niB MikHapoAHOro ryMaHiTapHOro npaea, Ha Hall norasag,
MOKe crpusaTH 6iNbll e(EeKTUBHOMY MOro PO3yMiHHIO i
3aCTOCYBaHHI0.

AHanis ayMok @axiBLiB CTOCOBHO MepesniKy cucTemu
npuHUMNiB M fae 3Mory BUAINMTM cepes HaMbi/bLL BaK-
JIMBMX i 3HAYYLUMX TaKi ranysesi npuHUMNMG

1. TMpuHUMN rymMaHisauii 36poMHMX KOHMDAIKTIB —
OCHOBOIMOJIOXKHMM MPUHLMI.

2. MpUHUMN 0BMEXKEHHA BOKYMX Yy BMOOpPi 3aco6iB i
MeToZ1iB BeAeHHA BiHM.

3. MpYHUMN HECMPUYMHEHHS 3aMBMX CTPaXKAAHb.

4. TpUHUMN YEeCHOCTi i CYyMANiHHOCTi y BMOOpPi 3aco6iB i
MeToAiB BeJeHHA BOEHHUX AiN.

5. MpuHUMn ekonoriyHoi 6e3nekn abo  3axu-
CTy HaBKOJIMIUHLOIO CepeAoBMLia Nif 4Yac 36poMHOro
KOHMTIKTY.

6. MpUHUMN NpoBeAeHHA BiAMIHHOCTEN MiX KoMbGaTaH-
TaMM i HEKOMGaTaHTaMM.

7. NMpuvHUMN noBaru npas JIIOAMHM.

8. MpUHUMN 3aXMCTY LUMBIZIbHOrO HAaCEIEHHA M 06’ EKTIB,
KepTB BilHU.

9. MpuHUMN BiANOBIfANBLHOCTI 32 MOPYLUEHHA HOPM i
NPUHLMNIB Mi*KHAPOAHOIrO r'yMaHiTapHOro npasa.
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