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PECULIARITIESOF THE INVESTIGATOR'SINTERACTION WITH THE
OPERATIONAL SUBDIVISIONS OF LAW ENFORCEMENT
AUTHORITIESIN THE INVESTIGATION OF ILLEGAL
REPRODUCTION AND RESTRICTIONS

Shkuta Oleh
Kherson Faculty of the Odesa State University of Internal Affairs,
Kherson State University, Ukraine
e-mail: oleh_shkuta@ukr.net

Abstract. The article considers the peculiarities of the investigator's interaction with the operational units of law
enforcement agenciesin the investigation of illegal reproduction and distribution of computer programs.

The author analyzed the scientific approaches to the definition of the investigative task force as one of the most
effective forms of interaction of the investigator with the operational units of law enforcement agencies.

The article considers the opinions of scientists on the prerequisites for the creation of investigative teams in
crimina proceedings on various types of criminal offenses. The provisions of the Agreement on Trade-Related
Aspects of Intellectual Property Rights and their impact on the investigation of illegal reproduction and
digtribution of computer programs are analyzed.

It is pointed out that the current legidation of Ukraine does not indicate the possibility of using the data obtained as aresult
of investigative (search) actionsin the preparation and conduct of operational and investigetive measures.

The genera preconditions of creation of the investigative and operative group, namely complexity of criminal
proceedings are investigated; a large number of persons who are prosecuted in such proceedings, or when criminal
offenses are committed in different places, sometimes far from each other, which in turn does not alow the
investigator to complete the investigation within the statutory period; large-scale crimina proceedings that require
a large number of investigative (search) actions; the special importance of crimina proceedings and the need to
complete the investigation as soon as possible; the need to conduct investigative (search) actions simultaneously in
several places, mostly not manifested in criminal proceedings concerning the illegal reproduction and distribution
of computer programs.

It is proposed to amend the Criminal Procedure Code of Ukraine, which would provide for the creation of an
investigative task force with special significance for criminal proceedings for the state.

The author came to the conclusion that during the investigation of illegal reproduction and (or) distribution of
computer programs mutual informing of the investigator with operative-investigative information, as well as an
acquaintance of the operative with the available investigative information will favorably affect the results of
investigative actions and operative-investigative measures. also during the investigation as awhole.

Keywords: investigative task force, illegal reproduction, and distribution of computer programs, investigator, the
operational unit of law enforcement.

IlocTanoBka npodaemMu Ta i aKTyaJbHicCTh. EQEKTUBHICTh BUSBIICHHS Ta PO3CIIiTyBaHHS KPUMiHAIBHUX
MIPABOIOPYIIEHh 3HAYHOI MIPOI0 3aJIC)KUTh BiJl YCIIIIHOI B3aEMOZII CJIITYOr0 3 IHIIMMH YYaCHUKAMH TaKOTro
NpoIIeCy, 30KpeMa 3 OIEePaTUBHUMH CIiBPOOITHUKAMH OpraHy Ji3HaHHS, IHIIUX CIyX0 IpaBOOXOPOHHHUX OPraHiB,
3 CHeHiaNTiCTaMH ¥ eKCIlepTaMH, a TaKOX yCTAaHOBaMH, ITiIPUEMCTBAMHM, OpraHi3alisiMi BCiX (GopM BIACHOCTI,
3acobamu MacoBoi iH(opMmartii i rpomajcekicTio [1, ¢. 101]. 3HaueHHs B3aeMoii 0OYMOBIIOETBCS THM, IO I[LTi
00pOTHOU 31 3IOYMHHICTIO, SIKi CTOSITH mepe]; HamioHanbHOIO modiieto YKpaiHu, MOXKYTh OyTH JOCSTHYTI TiJbKH
CHUIBHUMH # y3TOJUKEHUMH 3yCHJUISIMH PI3HMX OpraHiB, ciIyXO0 1 MiApo3XimiB, KOTpI MaroTh CBOi 3aBAaHHS,
($yHKUiIOHATIBHI 000B’ 13K, BIIPI3HSIOTHCS 3a OpraHizallieo Ta cnoco0oM Jii.

Jocutb mokazoBo mpoOieMa Takoi B3a€MOJIii MPOSBISIETHCS B METOJMKAX PO3CIITyBaHHS KPUMIHAJIBHUX
NPaBONOPYLIEHb €KOHOMIYHOTO CIPSIMyBaHHS, 30KpeMa B METOAMLI PO3CIiIyBaHHS MOPYILIEHb aBTOPCHKOTO
npasa I10/I0 HE3aKOHHOTO BiJITBOPEHHS Ta PO3MOBCIO/PKEHHS KOMIT IOTEPHUX IPOTPaM.

OpHieto 3 HalleeKTUBHIINX (HOPM B3a€MOIIT € opraHizauis ciig4o-onepatuBHuX rpyn (zam COID).

AHnani3 mocaizxkens i my6aikanii. Oxkpemi acriekTH cTBOpeHHs, GpyHKIioHyBaHHS Ta mnpunuHenHs COT,
NPUHLUIIB X JiSIBHOCTI Ta TIICUXOJIOTIYHUX AacleKTiB B3aeMOJii IX YYaCHHUKIB BHUBYAIACS BUYCHUMHU-
kpuminanicramu, cepen skux P.C. Benkin, 1.C. Iankin, 1.®. I'epacumor, A.A. lNopusiubkuit, A.5. JlyOuHCHKUH,
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JIM. Kapneesa, I'.O. Kokypun, O.M. Ilogomnpenos, O.K. CasenreB, C.B. Caunbko, B.M. Teprumnuk, P.1O.
Vimaes, FO.1. Illoctak Tor1o.

Buxnaag ocHOBHOro MmarepiaJy.

UnHAe 3aKOHOIABCTBO YKpaiHM mependadae, MO B3a€EMOJIS OpraHiB JIOCYAOBOTO po3ciigyBaHHs HartioHambHOT
nomitii YKpaiHd 3 iHOIIMMH CTPYKTYPHUMH TIAPO3NUIAMH amapaTy LEeHTPaJbHOIO OpraHy YIPaBIIHHS TOJIIIERO,
MDKpEriOHAIBHUMH TEPUTOPIIbHUIMU OpraHamMd HamioHanbHOI TOMIIT Ta iX TEpUTOpIaTbHUMU MiAPO3IUIaMH,
TEPUTOPIAIFBHAMA OpraHaMH TOMIIii Ta X TEPUTOPIAIBHUMH TMiAPO3ALUIAMHA BiMOYBa€ThCS 3 METOHO 3amoOiraHHs
KpPUMiHAJIBHUM TPaBONOPYILEHHSIM, X BHSBJICHHS Ta PO3CITiAyBaHHs, IPUTATHEHHS 10 BCTAHOBJIEHOI 3aKOHOJABCTBOM
BIMOBIAIBHOCTI OCi0, SIKi 1X YYMHWIH, BIIIIKOAYBAaHHS 3aBAAaHOI KPUMIHAIBHUMH TIPABOMIOPYIIEHHAMH IIIKOIIH,
BiTHOBJICHH:I TIOPYILIEHHX IIPaB Ta iHTepeciB (Hi3MIHMX 1 FopuANIHUX 0ci [2].

PosrnssaeMo nertanpHiIe oKpeMi aclieKTH TigcTaB cTBopeHHs Ta ¢pyHkiionyBaras COI” 6e3mocepenHpo mpu
pO3ciiayBaHHI HE3aKOHHOTO BiITBOPEHHS Ta PO3MOBCIOKEHHSI KOMIT FOTEPHUX MPOTPaM.

Bueni-nporiecyaticTé Ta KpUMIHANICTA HE MIMNUIM €aUHOI AyMKU monao Aedinimii nousarts COI, Tox y
IOpUINYHII HAyKOBIi JIiTepaTypi HEBE/IeHa BelTMKa KiJIbKICTh BU3HAYEHb.

Haii6inpm noBHuM Ha Hamry nyMKy € BuzHadeHHs [.O. Kokypina COI' — e «opranizauiiHo-ymnpaBiiHCbKa
CTPYKTypa, sKa TpeACTaBisie co00I0 opraHizamiifHe (OpMyBaHHS MOCTIHHOTO YM THMYACOBOTO XapakTepy, IO
CTBOpEHE JUIsl Kpaloi opraHizamii AisiIbHOCTI IIOJ0 PO3KPUTTS Ta PO3CIiLyBaHHS 3JI0YHMHIB; XapaKTepU3y€EThCS
MEBHUM 3MICTOM, CKJIa[OM, TMPHU3HAYEHHSAM i3 crenu(]idHOr0 oOpraHizamiifHO (OpMOI0 B3aeMomii oOpraHiB
CIIACTBAa Ta [i3HAHHS; CKJIAAAETbCA 13 CHigUoro (crmiguux), omepaTuBHHX criBpoOiTHUKIB OBC Ta iHmHNX
CIIEIiaTiCTIB, SKI BAKOPUCTOBYIOTh BJIACTHBI iM 3aC00M i METOIM pOOOTH TPpH KepiBHii poi ciiggoro» [3, c. 7-8].

Mo crocyersecst ctBopenHs COI, To B cremianbpHii JiTepaTypi MOKHA BHIUIMTH KilTbKa MEPEIyMOB iX
CTBOPEHHS: CKIIQJHICTh KPUMIHAJIBHOTO IMPOBA/KCHHS; BEJIMKA KINBKICTh OCI0, SIKi MPUTATYIOTBCS Y TaKOMY
MPOBaKEHHI T0 KPUMIiHAJIHHOI BiAMOBIAANBFHOCTI, a00 KOJMM KPUMIHAIBHI MPAaBOMOPYIIECHHS CKOEHI B PI3HUX
MICIISIX, IHO/I BIIJTAJICHUX OJHE BiJl OJHOTO, 1[0 B CBOIO UEPry HE JO3BOJISE CIIITUOMY 3aKIHUUTH PO3CIITYBaHHS Y
BCTAHOBJICHUH 3aKOHOM CTPOK; BEJIMKE 3a OOCSTOM KpUMiHajbHE MPOBAKEHHS, IO MOTpeOye MpOBEACHHS
BEJIMKOT KIJIBKOCTI CIiAYUX (PO3IIYKOBUX) Jiif; 0COONMBE 3HAUCHHS KPUMIHAIBHOTO MPOBAKEHHS 1 HEOOXiIHICTD
3aKiHYEHHS PO3CIiAyBaHHS y SKOMOTa KOPOTIIHUH CTPOK; HEOOXiMHICTh MPOBEICHHS CIIAYNX (PO3IIYKOBHIX) i
OJTHOYACHO Y JIEKIJIbKOX MICIISX.

Oco6muBi ymoBu crBopernst COI” mpu po3ciigyBaHHI HE3aKOHHOTO BiITBOPECHHS Ta (YK) PO3MOBCIOKEHHS
KOMIT'IOTEpHHUX IPOrpaM IMOJISATaloTh Yy TOMY, IO MEpeBakHa OUIBIIICTh KPUMiHAJBHUX NMPOBAIKEHb HE € HAATO
CKJIagHUMH (TP OIIHIII Mae Micie cy0’eKTHBHUI (akTop), 32 BUHATKOM OKPEMHUX OJUHHUIb. Y OUTBIIOCTI TAKUX
KPUMiHAIIbHUX TIPOBAKEHB IO KPUMIHAIBHOI BiJTIOBIJABHOCTI MIPUTATAETHCS OIHA 0COOH, B IHIIMX BHIIAJKAX —
He OubIe TphoX 0ci0. Y KpUMiHAIBHUX MPOBAKEHHSIX 3a3HAUYEHOI KaTeropii BiIHOCHO HEBEMUKUI 00csAT poOOTH
[4, c. 12]. Tomy MOXe BUAATHCH, 10 32 BKa3aHUX YMOB y cTBopeHHI COI" Hemae HeoOXiaHOCTI.

B Toit ke dac, KO KpUMiHAIBHI MPaBOMOPYIICHHsSI CKOEHI B PI3HMX MICISX, a Taka pHca MpuUTamMaHHa
OlmpIIOCTI BHUMANKIB HE3aKOHHOTO PO3MOBCIOPKEHHS TMPUMIPHUKIB TMPOTPaMHUX MPOAYKTIB, BUHHKAE
HEOOXiHICTh TPOBEACHHA CHiTUuX (pO3NIYKOBUX) [ili OIHOYACHO Y JEeKiIbKOX Micusax. Hampuknan, mpu
OJTHOYaCHOMY TIPOBEJICHHI OTJISAIB MicIs MOJii, SKIIO JOKYMEHTYEThCS PO3BUHEHA MEpexka pPO3IOBCIO/IKYBAiB
KOHTpa(haKTHUX MPUMIPHHUKIB MTPOrPaMHUX MIPOAYKTIB.

BopoTbba 3 mopylmIHMKaMu aBTOPCHKOTO IIpaBa, SIKi MPOSIBISIOTHCS y HE3aKOHHOMY BIATBOPEHHI Ta
PO3IIOBCIO/DKEHHI KOMIT'IOTEPHUX HPOrpaM Mae€ MEpIIoYeproBe 3HAYEHHS Al YKpaiHW, OCKUIBKU JOTPHUMAaHHS
ABTOPCHKHX TIpaB OyJI0 HEOJAMIHHOIO YMOBOIO JJisi BCTymy A0 CBITOBOI oprasisallii TOPTiBii 4epe3 BUKOHAHHS
Yroau npo TOProBesbHI aCEKTH NMPaB 1HTENEKTYaIbHOI BIACHOCTI.

OCKUIBKH 3TIHO 3a3Ha4eHOi YTOAM PO3CIiyBaHHS KPHUMiHAIBHUX MPaBOMOPYIIEHb, 2 CaMe HE3aKOHHOTO
BIZITBOPEHHSI Ta PO3MOBCIO/PKEHHS KOMIT'IOTEPHHX NPOTrpaM Mae OCOONMBE 3HAUEHHS JIIS HAIoi JepiKaBH,
BB2)KAEMO 32 JIOIIbHE 000B’s13k0Be cTBOpeHHss COl'.

BpaxoByroun, mo 3a mnepenmiueHnx ymMoB He MoxJmBO crBoputi COI it po3ciigyBaHHS HE3aKOHHOTO
BIITBOPEHHSI Ta PO3MOBCIO/KEHHS KOMIT FOTEPHHX MPOrpaMm, MU nepekoHaHi B gouiisHocTi BHeceHHs 10 KITK Ykpainu
3MiH, siki 0 iependayany crBoperHst COI™ mpu 0coOMMBOMY 3HAYEHHI KPHIMIHATIBHOTO MPOBA/PKEHHS IS JIEPIKaBH.

Ipwu Bciit po3po0IICHOCT] aCTIEKTIB TaKOl B3a€EMO/IIl B CHELiaNIbHIN JIiTepaTypi, aBTOPaMH MIPAKTHYHO HE 3Tagy€eThCs
B32€EMO3AJICXKHICTh OTIEPATUBHO-PO3IIYKOBUX 3aXOJiB Ta CITYMX (PO3IIYKOBHX) W MPH PO3CITiTyBaHHI KOHKPETHUX
npaBonopymenb. Ha Hairy aymMKy, Taka 3aIeKHICTH HE HPOCTO iCHYe, ajie i O0COOJIMBO SICKPAaBO BHSBILIETHCS NPH
PO3CITiyBaHHI HE3aKOHHOT'O BiITBOPEHHS Ta PO3IMOBCIOPKEHHSI KOMIT FOTEPHHUX IIPOrPaM.
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Crimai (po3uIykoBi) Oii Ta ONEpaTHBHO-PO3IIYKOBI 3aXOW € TPOSBAMH CIITUOi 1 OMepaTHBHO-PO3LIYKOBOI
JISUTBHOCTI M iX B3a€MO3AICKHICTh TP PO3CITITYBaHHI KOHKPETHHX IIPABOTIOPYIICHL OOYMOBIICHA, TIEPIN 3a BCE,
3araJlbHIMHM [UISIMA T4 3aBJaHHSAMHU 3a3Ha4eHUX JisTbHOCTEH |5, ¢. 21]. CaMe 1o 11boMy orepaTtuBHA iH(OpMAILis, 1110 €
PE3yIBTaTOM OIEepPaTHBHO-PO3IIYKOBHX 3aXO7IiB, MOYKE BUKOPHCTOBYBATHCS B OOTPYHTYBaHHI PIIlIeHb, SIK B OTIEPATHBHO-
PO3IIYKOBOMY, TaK 1 B KpUMIHATEHOMY TIPOBaPKeHHi, ()OpMyBaHHI CITITIUX BEPCiii, BCTAHOBJICHHI 00’ €KTUBHOI ICTHHHU B
KpPUMiHAJILHOMY TPOBAKCHHI, 1 3pEIITOI0, POOMTH 3HAYHWI BIUIMB HA PO3CIIiTYBAaHHS KOHKPETHHUX KPUMiHAIBHUX
TMIPaBOTIOPYIIIeHk. Bin onepaTnBHO-pO3IIYKOBOI iH(pOpMALIii B PiBHIH Mipi 3aJIeXKHUTH XapaKTep 1 3MICT MEPBUHHMX CIITIIX
(po3iIyKOBHX) Aid, KpIM TOr0o, BOHA BPaXOBYETHCSl NMPH BH3HAYCHHI HANpsIMy pO3CIIAYBaHHS B IIJIOMY, a TaKOX
YXBaJIEHHI CIITIAM PIIlIEHHS PO TPOBEACHHS CITLTIHX (PO3IIYKOBHX) JIiil.

B xoqHOMY YMHHOMY HOPMAaTHBHO-TIPABOBOMY aKTi YKpaiHU HE HIETbCS MPO MOKJIMBICTH BUKOPHCTaHHS
JAHUX, OJEPKaHWX B PE3yibTaTi CHIAYMX (PO3IIYKOBHX) i, MPW MIATOTOBII Ta IMPOBEIEHHI OMEpPaTHBHO-
po31yKOBUX 3ax0/iB. ToOTO (haKTHYHO B3a€EMOBILTUB HOPMAaTHBHO HE nepeadavyacThesl.

[IpoTe mornsian BUCHHX Ha AAHWI HEBPEryJILOBAHWI MOMEHT BiApi3HSIOTHCA cBoew e€nHicTio. Tak, O.0.
Ky3Henos Bif3Hadae, MO CITITYNA TOBHHEH O3HAHOMHUTH OINEPATHBHOTO TpAIliBHUKA 3 MaTepiajaMy, sSIKHMH BiH
BOJIOJIi€E HA MOMEHT IOYaTKy KPHMIHANBHOTO TPOBA/PKEHHS, 3 THM, 1100 BiH MIr BHKOPHUCTOBYBaTH iX MNpH
MiATOTOBIII Ta MPOBEIEHHI 3aX0/IiB ONIEPaTUBHOTO XapakTepy [6, c. 237]. O. O. FOxHO Mae cx0xy TOUKy 30py. Bin
HA/a€ OMEpPaTUBHOMY MpPAIiBHUKY MpPaBO MpPH MIiATOTOBII O MPOBEICHHS ONEPAaTHBHO-PO3LIYKOBOTO 3axXOYy,
aHami3yBaTH HasBHY CIigdy iHopMaIlio, OILIHIOBATH CHUTYyallito, mo chopMmyBamacs, mo0 3 HaHOUIBIIO0
IMOBIpHICTIO BUOpATH caMe TOW 3aXiJl, SKuii OW PUBIB /0 BUKOHAHHS MMOCTaBJICHUX 3aBaaHb[7, ¢.30].

3a3HaueHe CBiMYHUTH MPO T€, IO OMEPATHBHO-PO3MIYKOBI 3aXOAM TaKOX IO IMEBHOI MipH 3ajeXaTh Bif
pe3yNbTaTIB CIigInX (PO3UIYKOBUX) Iiil.

[TponeMOHCTPY€EMO B3a€MO3aJIeKHICTh ONEPATUBHO-PO3IIYKOBUX 3aXO0/IiB 1 CIIAYMX Jiil IpW pO3CIiyBaHHI
KOHKPETHHX KPUMiHAIBHHX MPaBOMOpPYIIeHb Ha cxemi (Puc.1).

/ Crinva indopmartis <\\

OnepaTHBHO-PO3ITYKOBI 3aX0IH Crigui (po3urykosi) fii

\ OnepaTUBHO-PO3IIYKOBA .

. . "]
iH(popMaIlis

Puc. 1. B3aemo3zanexHicTh ONepaTBHO-PO3IIYKOBUX 3aXOIB 1 CINITUUX (PO3IIYKOBUX) JiH

3i cxemMH BHJIHO, 110 KIIIOYOBY POJIb BUKOHYE 1H(OpMAIIis, B OJJHOMY BUIIAJIKY OIEPaTHBHO-PO3IIYKOBA, a B
IHIIOMY — CTiJ[4a, 10 CBiTYUTH Mpo iH(MOpMaliiHy TPUPOAY 3aJIEKHOCTI OMEPaTHBHO-PO3IIYKOBUX 3aXOIB i
cmimuux pii. [porec oOMiHy iH(pOpMAaIIi€rO € OTHUM 3 TIPOSBIB B3a€EMO/I.

Bigznaunmo, 1m0 TpU po3CHiAyBaHHI KOHKPETHHUX KPHUMIHAIBHUX MPAaBONOPYIIEHh OE3yMOBHO iCHYE
B3a€MO3AJICKHICTh OIEPATUBHO-PO3IIYKOBUX 3aXOJliB Ta CHiAuMX (PO3MIYKOBUX) [ild, SKy HE MOXHa He
BpaxOByBaTW Ta THM I[adye 3arlepeuyBaTd IpH po3poOlli KPUMIHATICTUYHUX 1 ONEpPaTHBHO-PO3UIYKOBHX
pEKOMEHAIII1 3 BUSBIICHHS, PO3KPUTTS Ta PO3CIIiTyBaHHS KPUMIHAILHUX MPaBonopymieHs[8, ¢.289].

Momo po3ciigyBaHHsS HE3aKOHHOTO BiJTBOPEHHSI 1 PO3MOBCIOJUKCHHS KOMIT'IOTEPHUX MPOTpaM Cllij
3a3HaYUTH HA HEOOXiJAHICTH 00OB’S3KOBOTO O3HAHOMIIEHHS CIITYOTO 3 OMEPaTHBHO-PO3IIYKOBOIO 1HPOPMAIIIEIO B
Mepio] MATOTOBKH JI0 MPOBEACHHS CIia40i (po3irykoBoi) mii. JJOmiIbHUM € TakoX O3HAMOMIICHHS! ONIEPaTUBHOTO
npaliBHUKa 3 HasBHOIO CIiguor0 iH(opMariieto. Takuii 000B’SI30K B3a€MHOTO 1H(GOPMYBAHHS CIPHUSATIUBO
MO3HAYMUTHCS Ha PE3yJIbTaTax MPOBEACHHS, K CIiTUuX(PO3LIYKOBHX) i, TaK 1 OepaTHBHO-PO3LIYKOBUX 3aX0/IiB,
a TaKOX Ha XOJIi PO3CIIiIyBaHHS B I[IJIOMY.

BucnoBku. TakuM 4MHOM, CIIiI40-ONepaTHBHA TIpylla - 1€ OpraHi3auiiHO-yIpaBlIiHCbKa CTPYKTYpa, SKa
npezcraBise cobow opraHizaiiiHe (GopMyBaHHS MOCTIHHOTO YH THMYacOBOTO XapakTepy, IO CTBOPEHE JIJIs
Kpamoi oprasizamii JisUIBHOCTI IOJO PO3KPUTTA Ta PO3CHiAyBaHHA KpUMiHAJbHUX MPaBOMOPYIICHb;
XapaKTepU3yETbCS TIEBHUM 3MICTOM, CKJIaJOM, NPH3HAYEHHSAM 13 crenudidHoro opraHizauiiiHoo (opmoro
B3a€MOJIIi OpraHiB CNiJICTBA Ta Ji3HAHHS; CKJIATAEThCS 13 CIIIYOro (CIiI4ux), OMEPaTHBHHUX CIIIBPOOITHHUKIB Ta
IHIINX CHELiaNiCTiB, SKi BUKOPUCTOBYIOTh BJIACTHBI iM 3ac00U 1 MeTOM poOOTH NP KEePiBHIM POl Cimig4oro.

3aranbHi nepeaymoBu crBopenns COI', a came CkJiaHICTh KPUMIHAIBHOTO IIPOBAKEHHS; BEJIMKA KUIbKICTh
0ci0, SIKi MPUTATYIOTBCS y TaKOMY MPOBAKEHHI JO KPUMIHAJIBbHOI BiANOBiZaNbHOCTI, a00 KOJIM KpUMiHAJIbHI
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MIPABOMOPYIIEHHS CKOEHI B PI3HUX MICIIX, 1HOMI BIIJAJICHUX OJHE BiJ OJHOTO, IO B CBOIO YEPry HE JO3BOJISIE
CIHiAYOMY 3aKiHUYATH PO3CIITyBaHHS y BCTAHOBJIEHWH 3aKOHOM CTPOK; BEIMKE 3a OO0CSATOM KpHUMiHaJbHE
NPOBAKEHHS, IO MOTpPeOye MPOBEICHHS BENMKOI KiTBKOCTI CHIYMX (PO3LIYKOBHX) Hid; 0COONMBE 3HAUYEHHS
KPUMIHAIBHOTO TIPOBAPKEHHS 1 HEOOXiTHICTh 3aKiHUYEHHS PO3CHiAyBaHHS Y SKOMOTa KOPOTIIHUH CTPOK;
HEOOXiTHICTh MPOBENEHHS CIITYNX (PO3IIYKOBHX) M OJHOYACHO y JEKIUTHKOX MICISIX; MEPEBaXXHO HE MAaOTh
MPOSIBIB y KPUMIHAIBHUX MPOBAPKCHHSAX II0JI0 HE3aKOHHOTO BiATBOPCHHS Ta PO3MOBCIOKEHHS KOMIT IOTEPHUX
nporpam. OTke BBaskaeMo 3a nomiibHe BHeceHHs 10 KIIK Ykpainu 3miH, gxi 6 mependadanu ctBoperns COI™ mpu
0CO0JINBOMY 3HAYCHHI KPUMIHAJILHOTO MTPOBAPKCHHS IS ISPKaBU.

Ilim gac po3ciigyBaHHS HE3aKOHHOTO BIATBOPEHHS Ta (YM) PO3MOBCIOHKEHHS KOMIT IOTEPHHX IIPOTpaM
B3aeMHe iH(OPMYBaHHS CIIJYOTO OIEPATHBHO-PO3INYKOBOIO  iH(OpMAIi€0, a TakoX O3HAHOMJICHHS
OTIEpaTHBHOTO TIPAIliBHUKA 3 HAsSBHOIO CIITY0I0 iHGOpPMAIE0 CIPHUATINBO TMO3HAYMTHCS Ha pPe3yibTarax
NPOBENICHHS CIITUUX Al 1 ONepaTHBHO-PO3LIYKOBUX 3aX0/iB, 8 TAKOXK HA XOZ1 PO3CIiyBaHHS B LIIIIOMY.
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AHHoTamus. B cratee paccMOTpeHBI OCOOCHHOCTH B3aWMOAEHCTBUS CIIEAOBATENS C  ONEPATHBHBIMH
noJpasJeNeHuIMH TPAaBOOXPAHUTEIbHBIX OpPraHOB IPH paccieJOBaHUM HE3aKOHHOTO BOCHPOU3BEICHUS U
pacnpocTpaHeHUs] KOMIIBIOTEPHBIX TPOrPaMM.

ABTOp TIpOAHATM3UPOBAT HAYIHBIE TIOAXO/BI K OTPEIETICHHUIO CIEICTBEHHO-ONEPATUBHOM I'PYIIIBI KaK OJHON M3
3¢ eKTUBHBIX (HOPM B3aNMOAEHCTBUS CIEIOBATENS C ONEPATHBHBIMU IOAPA3ICICHUSIMHI MIPABOOXPAHUTEIBHBIX
OpraHoB.

B cratee paccMOTpeHBI MHEHHsI YYEHBIX O MPEINOCBUIKAX CO3IaHUsl CIEeJCTBEHHO-OMEPATHBHBIX TPYII IO
YTOJIOBHBIM IIPOM3BOJICTBAM II0 Pa3JIMYHBIM BHIAM YTOJIOBHBIX MpeCTyIUIeHUH. [IpoaHann3upoBaHbl MOIOKEHUS
Cornamesus o TOPIroOBBIX ACIICKTax IIpaB HHTCJ’IJ’ICKTyaJ’IBHOﬁ COOCTBEHHOCTH M MX BJIMSHHE Ha pacciacaoBanue
HE3aKOHHOTO BOCITPOM3BEICHHS U PACIPOCTPAHCHHUSI KOMIIBIOTEPHBIX TIPOTPaMM.

OOpaiieHo BHIMaHKE Ha OTCYTCTBHE B JICHCTBYIOIEM 3aKOHOAATEIbCTBE YKpPaWHBl YKa3aHUs Ha BO3MOXKHOCTD
UCTIONIb30BaHMS JaHHBIX, TOJyYEHHBIX B PE3YJIbTATE CICICTBEHHBIX (PO3BICKHBIX) IEHCTBHMA, IPH ITOATOTOBKE H
[IPOBEJCHUM OIIEPATUBHO-PO3BICKHBIX MEPOIPUATUI.

HccnenoBanel 00IIMe MPEANOCHUIKH CO3MaHHS CIICJCTBEHHO-ONEPATUBHOM TPYNIBI, a2 MMEHHO CIOXHOCTD
YTOJIOBHOTO MPOM3BOJICTBA; OOJBIIOE KOJMYECTBO JIUII, IPHUBICKAEMBIX B TaKOM IPOHM3BOJCTBE K YTOJOBHOI
OTBCTCTBCHHOCTH, WJIM CJIydad KOraa YIroJIOBHBIC IIPaBOHAPYLICHHA COBCPHICHBI B PA3HBIX MECTAaX, WHOIra
OT/AJICHHBIX JpPYTr OT JApYyra, 4To B CBOI OuYepe/b HE MO3BOJIAET CIEOBATENI0 3aKOHYUTH PaccieOBaHUE B
YCTaHOBJICHHBI 3aKOHOM CpOK; OOJNBIIOE MO0 00BEMYy YrOJOBHOE IPOW3BOJCTBO, YTO TPEOYeT NpOBEICHUS
OOJIBIIIOTO KOJMYECTBA CIEJICTBEHHBIX (PO3BICKHBIX) ACHCTBHIA; 0c000€ 3HAUEHHE YroJOBHOIO MPOM3BOACTBA U
HEOOXOIUMOCTh OKOHYAHHUS pacclelOBaHUs B BO3MOXKHO KOPOTKHH CpOK; HEOOXOAMMOCTh TPOBEICHUS
CIIC/ICTBEHHBIX (PO3BICKHBIX) JICHCTBHH OJHOBPEMEHHO B HECKOJIBKMX MECTaX; B OCHOBHOM HE HMEIOT
NPOSIBJICHUI B YTOJIOBHBIX IIPOIECCaX OTHOCHTENBHO HE3aKOHHOTO BOCHPOM3BEICHHS W PacIpOCTpaHEHHS
KOMITBIOTEPHBIX IIPOTPAMM.

[Ipenyio’keHo BHECEHHE B YTOJIOBHBIA MPOLECCYalbHBIM KOJEKC YKpauHbl U3MEHEHHH, MpeayCMaTpHBAIOLINX
CO3JaHUE CIICJCTBEHHO-ONEPAaTHBHONW TPYMIIBI NpPU OCOOOM 3HAYEHHH YTOJIOBHOTO IIPOW3BOJCTBA JUIS
rocyapcTBa.

ABTOp TIpHUIIIeT K BBIBOAY, YTO MPH PACCIIeIOBAHUN HE3aKOHHOTO BOCTIPOW3BEACHUS U (MJIHM) PaCTIPOCTPAHECHUS
KOMITBIOTEPHBIX MPOTpaMM B3aMMHOE WH(OPMHPOBAHUE CIIEOBATEIsI ONEPATUBHO-PO3BICKHON MH(pOpManuu, a
TaKXKe O3HAKOMJICHHE OIEPaTHBHOTO pabOTHUKA C MMEIOUICHCs clelICTBeHHOW HH(opManmu OJ1aromnpusTHO
CKQKETCS Ha Pe3yJIbTaTax IPOBEICHUS CIEACTBEHHBIX JEUCTBUI M ONEPAaTUBHO-PO3BICKHBIX MEPONPUATHH, a
TaKKe Ha XOJIe PacCiIeI0BaHUS B IIETIOM.

KiioueBnle ciioBa: CJICACTBCHHO-ONICPpATHBHAA TI'pyIilla, HC3aKOHHOC BOCIIPOU3BCACHUC W PACIIPOCTPAHCHUC
KOMITBIOTCPHBIX MPOTpaMm, CJIC€A0BATCIIb, ONICPATUBHOC MOAPA3ACJICHUC TPABOOXPAHUTCIILHOIO OpraHa.
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