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KOJIABOPAIIIOHI3M B YKPATHI - PEAJIIi CbOTOJIEHHS.

IMoasikos €. B.

JOUEHT Kadeapr OINepaTHBHO-PO3IIYKOBOT
nisuibHocti OAYBC, kaHmuaar OPUIAYHUX
HAYK, JIOICHT, MOJIKOBHUK MOJIIli

mMypar T. T

JOLEHT Kadeapu OmepaTuBHO-PO3IIYKOBOL
mismeHOCcTi OJIYBC,

KaHUAAT FOPUIHIHUX HAYK

24 mortoro 2022 poky B YKpaiHi BBeIeHO peKuUM BoeHHOTO cTany[4].1le
OCOOJIMBYIA TIPaBOBUM peXWM, IO BBOIUTHCS B YKpaiHi ab0 B OKpeMux i
MICIIEBOCTSX Y pasi 30poiHO1 arpecii un 3arpo3u Hamaay, HeOe3IeKH JepiKaBHii
HEe3aJIeKHOCTI YKpaiHnu, il TepuTopiaibHii IiTICHOCTI Ta mepeadadae HaJaaHHS
BIINIOBITHMM OpraHaM JCpXaBHOI BIAJM, BIHICBKOBOMY KOMaHIyBaHHIO,
BIICPKOBHM  aJMIHICTpAalliiM Ta OpraHaM MICIIEBOTO  CaMOBPSIyBaHHS
MIOBHOBa)KEHb, HEOOXITHHUX JUIs BiIIBEPHEHHS 3arpo3H, Bijciui 30poiiHoi arpecii Ta
3a0e3neueH sl HallloHaJIbHOI O€3IEeKH, YCYHEHHs 3arpo3H HEOE3NEeKH JepKaBHiN
He3aJIe)KHOCTI YKpaiHW, 11 TepuTOpiaibHIM WITICHOCTI, a TAaKoXX THMYAcOBE,
3yMOBJICHE 3arpo3010, OOMEXEHHsS KOHCTUTYLIHHHUX MpaB 1 CBOOOM JIOAWHH i
rpoOMajsTHMHA Ta MpaB 1 3aKOHHUX IHTEPECIB IOPUAMYHUX OCI0 i3 3a3HAYCHHSIM
CTpoKy nii 1mux oOmexenb[2, c. 14]. TIpaBOOXOpOHHI OpraHW pa3zoM i3
BIiCBKOBUMH ()OPMYBaHHSAMH, IO YTBOPEHI BIAMOBITHO IO 3aKOHIB YKpaiHW 3a
pitmmenHsM Paau HamioHanbHOT Oe3rekn i 000poHU YKpaiHu, BBEACHUM Y IO B
YCTAHOBJIEHOMY TOpSAKY ykazoM [lpesunenta VYkpainu, 3airydaroTbes 110
BUpILICHHS 3aBlaHb, [OB’S3aHHUX 13 3aMpPOBA/DKCHHAM 1 3IIHCHEHHSIM 3aXOJiB
MIPABOBOTO PEKHMY BOEHHOTO CTaHY, 3TiHO 3 IX MPU3HAYCHHIM Ta CHEIH(]iKOr0
nismbHOCTI [2, ¢. 15].

5 Oepe3nst 2022 poky B Ykpaini HaOpaB uuHHOCTI 3akoH Ne 2108-1X
«IIpo BHeceHHs 3MiH JO JCSIKHX 3aKOHOJABUYUX aKTiB YKpaiHH IIOJIO
BCTaHOBJICHHSI KPUMIHAIBHOI BiJIIOBIANIEHOCTI 32 KOJAOOpAIliiiHy MisJIbHICTEY.
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3raganum 3akoHoM KpuMiHanbHUI Kozekc YKpaiHu Oysio JOMOBHEHO HOBOIO
crarrero 111-1 «Komabopariifina AisSUTbHICTE», SKOIO ITO3HAYAETHCS CITIBIPALIS
IrpOMajsiH JepKaBH 13 BOporoM Juisi 3abe3ledeHHs iHTepeciB Bopora Ta
3aIoTisSTHHS [IIKOJIU BJIACHIH JepxaBi[3].

3rifHo i3 Wi€I0 CTAaTTer, KOIa0oOpaIlioHM3MOM YBa)KaTUMYThCS Taki Iil
rpoMajsiH YKpaiHu:

v rpOMaJITHUH YKpaiHu myOsiyHo (Ha MiTHHrax, 30opax, B Ipeci,
B Mepexi IHTepHeT, Tomo) 3amepedye 30pOHHY arpecito mpoTu YKpaiHw,
OKYTIAIII0 YAaCTHHU TEePHUTOpii YKpaiHW, 3aKIMKa€e N0 MIATPUMKH Iifl Iep’KaBH-
arpecopa, miaTpumye 30poiiHi (opMyBaHHA arpecopa Ta MHOTro OKymamiifHy
aIMIHICTpAIlilo, 3aKIMKa€ CHIBIpAIfOBAaTH 3 JIep)KaBOIO-arpecopoM Ta i
YIIOBHOB&KCHUMH OPTaHaMHM, a TAKOXX JI0 HEBH3HAHHS IMOLIMPEHHS JIEPXKaBHOTO
CyBepeHiTeTy YKpaiHi Ha THMYacoBO OKYIIOBaHI TepuTopii YKpainu.

v TpOMajsSHUH YKpalHH A0OpOBITBHO 3alHSAB PpI3HOTO pOIY
Mocaay y HE3aKOHHUX OpraHax BJaJH, CTBOPEHMX Ha THMYacOBO OKYIIOBaHii
TepuTOpii, Y TOMY 4YMCIi B OKyMNauiiHii ajmMmiHicTpauii nep>kaBU-arpecopa, a
Tako)X OpaB ydyacThb B OpraHi3aifii Ta MPOBEICHHI HE3aKOHHHUX BHOOPIB uH
pedepeHayMiB Ha THMYACOBO OKYIOBaHIN TepUTOPIii a00 MyOJIiYHO 3aKIHKAB 110
MPOBEJCHHS TaKUX HE3aKOHHMX BHUOOpIB 4M pedepeHnyMiB Ha THMYacOBO
OKYIOBaHil TEPUTOPIi.

3MIMCHEHHS] TPOMAISHMHOM YKpaiHW NpoTaraHayd B IHTepecax
JiepkaBU-arpecopa y OyIb-SKMX 3aKiaJax OCBITH Ta CHPHUSHHS BIPOBA/KCHHS
CTaH/APTIB OCBITH JiepKaBU-arpecopa y 3aKiagax OCBiTH YKpaiHu.

meperadya MaTepialbHUX pecypciB  BIHCHKOBHM  Jiep)KaBH-
arpecopa, TocIoJjapchbKa AisIbHICTh Y B3aEMOJIIT 3 JIEP’KaBOI0-arpecOpPOM.

oprasisarlisi Ta MPOBEACHHS 3aXO0/iB MOJIITHYHOTO XapaKTepy, K
TO 3’1371, 300pH, MITHHTH, TTOXOJH, JEMOHCTpaIlii, KOHPEPEeHIlii, Kpyrii CTOIH
TOIIO, ISl MIATPUMKHU JepiKaBH-arpecopa, a TaKoXK aKTUBHA y4acTb y TaKHX
3axojax.

v rpoMagssHUH YKpaiHu JoOpOBibHO 3alHSAB IMOCaAW B
CTBOPEHHX JAEP’KaBOIO-arpEcOPOM CyNOBHUX ab0 NPaBOOXOPOHHHMX OpraHax, a
TaKkoX J0OpOBUILHO OpaB ydacTb HE3aKOHHHX 30pOMHMX YH BOEHI30BAaHHX
(opMyBaHHIX Jep)KaBU-arpecopa YM HajJaBaB TaKUM (OPMYBAHHSIM JOIOMOTY y
Be/IeHHI 00i0BHX 1iii mpoTn YKpaiHu.

v i 4ac 3afHATTS I10caj B HE3aKOHHUX OpraHax CTBOPEHUX
JIep)KaBOIO-arpecopoM, BUYMHHUB Jii a00 NPUIHSAB pIIEHHS, W0 IMPHU3BENU 0
3aru0eri rojiel ab0 HACTaHHS 1HIINX TSHKKUX Hacmiakis[1; 3].

3aneXHO BiI TSHKKOCTI BYMHEHOTO KOJAOOPaHTOM KPHMiHAIBHOTO
npaBonopymeHHs ctarts 111-1 KpuMinaneHoro komekcy nepeabadae pi3Hi BUaH
MOKapaHb, [0 MOXYTb 3aCTOCOBYBATHUCS JI0 HBOTO:

v nmyOJiuHe 3anepedeHHs TPOMaJsHMHOM YKpaiHu 3aiHCHEHHS
30poiiHOi arpecii IpoTH YKpaiHW, BCTAHOBIECHHS Ta YTBEP/DKCHHS THMYacOBOI
OKynauii 4acTMHU TepuTopii YKpaiHu abo myOJiuHI 3aKIMKH TPOMaIITHUHOM
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YkpaiHu 110 TATPUMKH pilleHb Ta/abo mil aepkaBU-arpecopa, 30poHHUX
(dbopmyBaHb Ta/ab0 OKyMamiiHOT aJMiHICTpaIlii AepKaBU-arpecopa, 10 CIiBIpaIli
3 JIepKaBOI0-arpecopoM, 30podHUMH (OpMYBaHHSAMHU Ta/ab0 OKYyMAIiifHOIO
aJMiHICTpalli€l0 JiepKaBu-arpecopa, 10 HEBU3HAHHS NOIIMPEHHS JEepKaBHOTO
cyBepeHiTeTy VYKpaiHM Ha THMYacoBO OKYIOBaHI Tepuropii YkpaiHm -
KaparoThesl 1030aBIEHHSIM IpaBa 00iliMaTH MeBHi nocaau abo 3aiiMaTucs MEeBHOIO
IUSUTBHICTIO HA CTPOK BiJl AGCATH JI0 I’ ITHAALSATH POKIB.

v JOOpOBINbHE 3aWHATTS TPOMAISHUHOM YKpaiHM HOcalay, He
OB’ 513aHO1 3 BUKOHAHHSAM OPTaHI3aIiiHO-PO3MOpsSIInX abo aaMiHICTpaTHBHO-
roCIOfapchbkuX (YHKIIH, y HE3aKOHHMX OpraHax BIIaJy, CTBOPEHUX Ha
THMYacOBO OKYIOBaHIA TEPHUTOPii, Yy TOMY YHCIi B OKYMAIiWHIA agMiHicTpaii
JiepiKaBH-arpecopa, - KapaeThes Mo30aBJICHHSAM TpaBa 00iMaTH TEBHI MOCAIH
abo 3aiimMaTHCs TIEBHOIO MisUTbHICTIO HA CTPOK BiJ IECATH IO T’ AITHAIISTH POKIB 3
KoH(icKarliero MaiftHa abo 6e3 Takoi.

v 3MIMCHEHHS! TPOMAJIHUHOM YKpaiHM MNponaraHay y 3akiazax
OCBITH HE3aJIe)HO BiJl TUIIB Ta ()OPM BJIACHOCTI 3 METOIO CIPHSHHS 311HCHEHHIO
30poiiHOi arpecii npotu YKpaiHW, BCTAHOBJIECHHIO Ta yTBEP/PKEHHIO THMYacOBOI
OKynauii 4YacTWHM TepuTopii VYKpaiHW, YHUKHEHHIO BIANOBIAJIBHOCTI 3a
3IIMCHEHHS JIepKaBol0-arpecopoM 30poiiHoi arpecii npotu Ykpainu, a Takox il
rpoMajisiH YKpaiHu, ClIpsSMOBaHI Ha BIPOBAPKCHHS CTAHJAapTIB OCBITH JAEp>KaBH-
arpecopa y 3aKjiailaXx OCBITH, - KaparoThCs BHIPaBHHMH POOOTAMH HA CTPOK JO
JIBOX POKiB 200 apemToM Ha CTPOK JI0 IIECTH MICSAIIB, a00 MO30aBICHHSM BOJIi HA
CTPOK TI0 TPHOX POKIB 3 IMO30aBJICHHSIM TMpaBa OOIHMAaTH TEBHI mocaam ado
3aiiMaTHCS TIEBHOIO MisUTHHICTIO HA CTPOK BiJ] IECATH JIO 11’ ITHAIISTH POKiB.

v nepenada MarepialbHUX pPecypciB HE3aKOHHUM 30pOWHHAM YH
BO€EHI30BaHMM (DOPMYBaHHSIM, CTBOPEHHM Ha THMMYacOBO OKYIOBaHii TepuTopii,
Ta/abo 30pOMHMM YU BOEHI30BaHMM (OPMYyBaHHIM JepXKaBHU-arpecopa, Ta/abo
NIPOBA/PKEHHSI TOCIIONAPCHKOI JIsIIBHOCTI y B3a€MOJII 3 AepiKaBOIO-arpecopoM,
HE3aKOHHMMH OpraHaMu BIIaJd, CTBOPEHMMH HAa THMYacoBO OKYIIOBaHii
TEpUTOpii, Y TOMY 4YMCJIi OKYyNaliifHOIO aJMIHICTpalli€l0 Aep)KaBH-arpecopa, -
KaparoThCs TPadoM 10 JACCATH TUCSY HEONOJATKOBYBAHUX MIHIMYMIB JOXOJIB
rpoMazsH abo mo30aBlIeHHSAM BOJi HA CTPOK BiJl TPhOX JO ITSTH POKIB,
3 Mo30aBjeHHsM TIpaBa oOOiMMaTH TMEBHI Tocamd abo 3aliMaTHCS TIEBHOIO
ISTBHICTIO HA CTPOK BiJ MECATH IO I SATHAIIATH POKIB Ta 3 KOH(QICKaIi€o
MaiiHa.

v JOOpOBUTbHE 3alHATTSA TPOMAITHUHOM YKpaiHU IOCAIH,
OB’ 513aHO 3 BUKOHAHHSAM OPTaHI3aIiiiHO-PO3MOpsSIInX abo aaMiHICTpaTHBHO-
rocrnojapchbkux (YyHKLiH, Yy HE3aKOHHMX OpraHax BIAJH, CTBOPEHHX Ha
TUMYacoOBO OKYIOBaHiil TEpUTOpii, y TOMy YMCIi B OKyNawiiHiil agMiHicTpawil
Jiep kaBU-arpecopa, abo 100poBibHEe 0OpaHHs 0 TAKMX OPraHiB, a TAKOX y4acTh
B opraHizauii Ta NpOBEAECHHI HE3aKOHHUX BHOOpIB Ta/abo pedepeHIyMiB Ha
TUMYacOBO OKYIOBaHil TepuTopii abo MmyOJiuHI 3aKIMKH 10 NMPOBENCHHS TaKHX
HE3aKOHHUX BHOOpIB Ta/abo pedepeHayMiB Ha THMYACOBO OKYIOBaHiil TepuTOpil
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- KaparTbhcs MO30aBJICHHSIM BOJIi HA CTPOK Big IT'ATH JO JAECATH POKIB
3 mo30aBjieHHsM TIpaBa oOOiMMAaTH TMEBHI Tocamd abo 3aliMaTHCS TIEBHOIO
TISTIBHICTIO HA CTPOK BiJl IECATH JIO T’ ITHAIIATH POKIB Ta 3 KOH(pIiCKAIlI€I0 MaitHa
abo 0e3 Takoi.

v OpraHisaiis Ta MPOBEJCHHS 3aXOJMiB MOJITHYHOTO XapakTepy,
3aificHeHHsT iH(OpMaLiHOI IisUIBHOCTI y CHIBIpalli 3 JAEpXKaBOK-arpecopoMm
Ta/abo HOro OKyHaumiHOIO aJAMIHICTpAIli€lo, CIPSMOBAaHUX Ha MiATPHUMKY
Jiep)kaBu-arpecopa, il OKymamiiHoi ajgMiHicTpauii uyu 30poHHHMX (OpPMyBaHb
Ta/ab0 Ha YHUKHEHHS HEIO BiJIOBIZANBHOCTI 3a 30pOHHY arpecito MpoTH
VYkpainu, 3a BIICYTHOCTI O3HaK JAepKaBHOI 3pajH, aKTHBHA yYacTh Yy TaKUX
3ax0/1aXx - KapaloThCs M030aBJIICHHSAM BOJII HA CTPOK BiJl ACCATH 1O JABAHAAISTH
POKIB 3 1M030aBJCHHAM TIpaBa o0iiiMaTH MeBHI mocagu abo 3alMaTHCS TIEBHOIO
NISTIBHICTIO HA CTPOK BiJl IECATH JIO T’ ITHAIIATH POKIB Ta 3 KOH(pIiCKAIli€0 MaitHa
abo 6e3 Takoi.

v MOOPOBUTBHE 3aiHATTS TPOMAJITHHUHOM YKpaiHM Mocaaud B
HE3aKOHHUX CYIOBUX a00 MPAaBOOXOPOHHUX OPraHaX, CTBOPCHUX HA THMYacOBO
OKYITOBaHIi TEPUTOPIl, a TAKOXK JOOPOBUIbHA YYacTh IPOMAJsSHUHA YKpalHH B
HE3aKOHHUX 30pOWHUX YU BOEHI30BaHMX (OPMYBAHHIX, CTBOPCHUX Ha
TUMYacOBO OKYIOBaHIH TepuTopii, Ta/abo B 30pOHHMX (OpPMYyBaHHIX AEp>KaBH-
arpecopa 4M HaJaHHsS TakuM ()OPMYBaHHIM IONOMOTH Y BEJCHHI OOHOBUX miif
npotu 36poitaux Cun YKpaiHu Ta iHIIMX BiHCEKOBHX (DOPMYBaHb, YTBOPEHUX
BIIMTOBIZHO 10 3aKOHIB YKpaiHu, T0OpOBOIBYHMX (GOPMYyBaHb, IO OyJIU YTBOpPEHI
ab0 CcaMOOpPTaHi3OBYBaJIWMCS JUIS 3aXWUCTy HE3aJeKHOCTI, CYBEPEHITETYy Ta
TEPUTOPIAUTLHOT MUTICHOCTI YKpaiHH, - KapaloThCs M030aBIICHHSM BOJIi HA CTPOK
Bil ABaHAIIATH O ITSATHAAISITH POKIB 3 1MO30aBIEHHSIM IpaBa OOiliMaTH TEBHI
mmocajy abo 3aiMaTHCS MEBHOO JISUTBHICTIO Ha CTPOK BiJ] AECATH IO I ATHAISTH
POKIB Ta 3 KOoH(icKali€ro MaifHa abo 6e3 Takoi.

v BUYMHCHHS 0c00aMU, 3a3HAYCHUMH y YACTHHAX IT AT - ChOMIM
uiei crarti, Aii @00 NPUHHATTA pillleHb, IO NPU3BEJM 10 3arudeni Joped ado
HACTAHHS IHINUX TSHKKUX HACHTIJKIB, - KapaeThCs MO30aBJICHHSAM BOJ Ha CTPOK
I’ SITHAALATH POKIB a0o0 JIOBIYHUM I030aBICHHSM BOJI, 3 MO30aBJICHHIM MpaBa
00iiiMaTH MeBHi ocaau a0 3aiiMaTHCS MMEBHOIO MisUTbHICTIO HA CTPOK Bifl AECATH
JIO I’ ATHAAISITH POKIB Ta 3 KOHPicKaIiero MaiitHa abo 6e3 Takoi.

3rigHo 3 yactuHOO M'sAToro crarti 49 KK Vkpainu 10 KpuUMiHAIBHUX
MIPaBOIOPYIICHb MPOTH OCHOB HAIIOHATBHOI Oe3reku YKpaiHu, rmependadeHux y
crartsax 109-114', a Takok KpHUMIHANBHHX [PABOIOPYIICHb MPOTH MHPY Ta
Oe3MeKn JIIOACTBA, SKi OXOIUTIOIOTHCS CTaTTIMu 437-439, 9acTHHOIO TEPIIOI0
crarti 442 KK Ykpainu, CTpOKH JITaBHOCTI HE 3aCTOCOBYIOTHCS.
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JESIKI IIPOBJIEMH KPUMIHAJIBHOI BIMOBIIAJILHOCTI 3A
KOJIABOPALIMHY AISIILHICTD

Pe3nivenxo I'. C.

KaHIUIAaT IOPUANYHUX HAYK, TOLECHT, JOLEHT
Kadeapu KpEMiHAIEHOTO TIPaBa Ta
KpuMiHOJIOTIT OECEKOro Iep>KaBHOTO
VHIBEpCUTETY BHYTPIIIHIX CIIpaB

3akoHoM Ykpainu «IIpo BHECEHHS 3MiH 10 ACSIKHX 3aKOHOJIABUHX aKTiB
YkpaiHy 1010 BCTAHOBIICHHS KPHUMiHAIBHOT BiAMTOBIATBHOCTI 32 KOJIA00OpaLliifHy
nmisutbHicTEY Bim 03.03.2022 p. Ne 2108-1X KpumiHanpHuii Komekc YKpaiHu
nonoBHeHO ctarreio 111-1 «Komabopariitna misimeHicT» [1].B mosicHroBanmbHIH
3aMucIli 10 OTO 3aKOHY 3a3HAueHO, 10 KOJIabOopallioHi3M sIK SBHIIE TTipHUBac
HaIlloHaNBHY Oe3meky VYKpaiHH Ta CTaHOBUTH O€3[OCEepeNHI0  3arpo3y
JIEpKABHOMY CYBEPEHITETY, TePUTOpiaibHIi HITICHOCTI, KOHCTUTYIIIHHOTO JaIy
Ta {HIIUM HAI[lOHAJIBHUM iHTEepecaM YKpaiHH, TOMY IOBHHEH HECTH 3a CO0OI0
BiJINIOBIJAJIGHICTh, BCTAHOBIICHY 3akOHOM. KpiM TOro, TOCTKOH(IIKTHE
BPETYIIOBAaHHS HEMOXKIIMBE 0€3 BiJHOBJICHHS CIIPABEIUIMBOCTI Ta OOMEKCHHS
psany mpaB ocid, MPUYETHHX A0 KOJaOOpalioHI3My, IO MOKJIMBO BHPILIIMTH
BUKJTIOYHO 3aKOHOM[2].

Crarts 111-1 KpuminaneHoro xoxpekcy VYkpainm «Komabopariiina
IISTBHICTRY CKIAMAEThCA 3 8§ YacTWH, KOXKHA 3 SKHX Tepeadadac KpUMiHATbHY
BIAITOBIZAIBHICTH 3a CAMOCTIMHI JISTHHS, 3a BUKJIIOYEHHSIM YaCTHHM § Ifi€l CTaTTI,
sska  (pakTHUHO TIepenOadae KBamipikKOBaHWH CKIIQJ IHOTO KPHMIiHAJIHLHOTO
npaBonopymenHsa. Cankmii 3a 9.1. Ta 2 cT.111-1 KpumMinambHOTO KOJEKCY
VYxpainn nependavaroTh MoKapaHHs y BHII M030aBICHHSM MpaBa 00ifiMaTH TEBHI
mocazy abo 3aliMaTHCS MEBHOO MiSUTHHICTIO HA CTPOK BiJ ACCATH /IO I ATHAIISATH
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